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Jury 1, 1851. 

Smithfield Market Removal Bill—-Special Report brought up from the Standing 
Orders Committee—Motion of Lord Beaumont, ‘‘ That it be considered a 
Public Bill” —Motion withdrawn .. 

Patent Law Amendment (No. 3) Bill—House in Committee—Bill reported 
—Bill to be read a Third Time on Thursday, July 3 one 


Juty 3. 
Robert Owen, Esq.—-Petition ... 
Adulteration of Coffee—Presentation of Petition by Lord Wharncliffe pate 
Court of Bankruptey—The Chief Registrar—The Lord Chancellor’s Secretaries 
—Statement of Lord Brougham, and Reply of the Lord Chancellor ate 


Jury 4, 

Smithfield Market Removal Bill—Order of the Day for the Consideration of Sec- 
tions 1 and 5 of the Standing Orders, No. 180, in order to their being dis- 
pensed with—Resolved in the Afirmative—Division List—Bill to be read a 
Second Time July 7 

Purchase of tok. Facilitation, by means of Trust Funds (Ireland), (No. 2) 
Bill—Order of the Day for the Second Reading read—Amendment of the 
Lord Chancellor, ** That the Bill .be read a Second Time this day Six 
Months ’”—Amendment agreed to ee on 


Juny 7. 

Farm Buildings Bill—Motion of Lord Kinnaird, “* That the House do now re- 
solve itself into Oommittee’’— Amendment of the Earl of Hardwicke, 
“* That the Bill be Committed this day Six Months "—Amendment agreed to 

Jotee Pershaud—Motion of the Harl of Ellenborough for Tetarae— am 
agreed to ese 9 

Smithfield Market Removal Bill—Bill read 2 ., eee ee 

The Ecclesiastical Titles Assumption Bill—Bill read 1* ; 

The Charitable Bequests Act—Motion of the =~ of Argyle “for Returns— 


Motion agreed to bse 
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Lodging Houses Bill—Bill read 2+ ob nen 
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County Courts—Jurisdiction in Bankruptey—Statement of Lord ivi 
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agreed to abe ood odi ode | eneei 


Juiy 11. 
Building for the Exhibition of the Works of me of all Nations—Presentation 
of Petition by Lord Brougham .. 
Convocation—Motion of Lord Redesdale, “ For a ; Copy of a Petition from the 
€lergy and Laity of the Province of Canterbury, presented to both, Houses of 
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Building for the Exhibition of the Works of Industry of all Nations—Presenta- 
tion of Petition by Lord Campbell ove oqe 
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rfield Manor Estate—Motion of the Bishop ‘of Oxford for ‘Papers, &e.— 
Motion agreed to ose ned 
Court of Chancery and Judicial Committee Bill—Bill,read 1 aoe 


Jury 15. 
aker of the House—Appointment of Lord Redesdale ove 
The Cape of Good Hope—Representative Institutions—Motion of the Earl ‘of 
Derby, ‘‘ That the Papers laid before this House relative to the granting 
Representative Institutions to, the Cape of Good nf Ree be referred to a Select 
Committee ’’—Motion negatived aa 


Jory 17. 
Oath of Abjuration (Jews) Bill—Order of the Day: for the Second Reading read— 
Amendment of the Earl Nelson, ‘‘ That the Bill be read a Second Time 
this day Six Months” —Amendment agreed to—Division Lists eis 
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Importations of Foreign Flour—Presentation of Petition by the Earl of Strad- 
broke ‘4 
Inhabited House Daty BillBill, read 2° pa bee ood 
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Time this day Six Months ””—Further Debate adjourned till July 22 
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‘The Law of Settlement—Free ‘Trade—Presentation of | Petitions by Lord 

Berners . 1384 
Ecelesiastical Titles Assumption Bill—Order of the Day for the ‘House to be put 

into Committee read—Question of Lord Monteagle, and Answers of the 

Lord Chancellor—Motion of Lord Monteagle, ‘‘ That it be an Instruction to 

the Committee of the whole House on the Ecclesiastical Titles Assumption 

Bill to insert a Clause to exempt Ireland from the operation of the said Bill” — 

Motion negatived—House in Committee—House resumed—Bill cate 

without Amendment ee 
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Administration of Criminal Justice Improvement BillComnions’ Amendments 
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Aveust 7, 
Protestant Worship in Rome—Question . 1929 
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ae —« Geasie Kosther Extension Bill—House in Committee—House resumed— 
1 r tee eee eee eee ere 
British Guiana—Question 
Church Extension—Motion of the “Marquess of Blandford, “ That an Address 
be presented to Her Majesty for Inquiry into the existing Spiritual Destitution, 
with a view toafford more Efficient Relief to the Spiritual Wants of the Peo- 
ple,” &c.—Amendment of Mr. Hume to add other words, ‘* For an Aecount 
of all Church Property Amendment withdrawn—Motion agreed to waa 
Carriages—Motion of Sir De Lacy Evans, for Leave to bring in & Bill to 
Reduce the Duty on Carriages—Motion withdrawn 
The Egyptian Obelisk—Cleopatra’s Needle—Motion of Mr. Hume, * Por an 
- Address to Her Majesty that She will be pleased to give Directions that the 
Granite Obelisk now lying at Alexandria may be brought to England ""—Motion 
withdrawn “e id on} iss 


Juty 2. 

Ecclesiastical Residences (Ireland) Bill—Bill read 2° 

Pharmacy Bill—Bill tead 2° ; 

Publie Houses (Scotland) Bill—Order for Second Reading read—Amendment 
of Mr. Hume, ‘“ That the Bill be read a Second Time this day Three 
Months’’—Amendment and Motion withdrawn—Bill withdrawn 

Medical Charities (Ireland) Bill—House in Committee—House resumed—Com- 
mittee report progress ; to sit again July 24 ... wns ope 


Juuy 3. 
Oath of Abjuration (Jews) Bill—Bill read 3°... 
Court of Chancery and Judicial Committce Bill—House in Committee—House 
resumed—Committee report progress ; to sit again July 10 ., 
Woods, Forests, &c., Bill—House in Committee—Hoese pos rd Committes 
report progress ; to sit again July 7 mn sa se 


Juty 4. 
The Ecclesiastical Commissioners and the Bishops of the Church of England — 
Notice given by Sir B. Hall to ask Questions on July 11]... 
Ecclesiastical Titles Assumption Bill—Bill read 3°—Amendments to Clause 2 
and to the Title of the Bill—Division Lists... ood sie 


Juty 7. ' 
Inhabited House Duty Bili— House in Committee — House resumed — Bill 


Woods, Forests, &c., Bill—House in Committee—House resumed—Bill reported 
Supply—The New "House of Commons—Miscellaneous Estimates—House in 
Committee—House resumed—Resolutiuns to be reported July 8 


Juty 8. 
Civil Bills (Ireland) Bill—House in Committee—House resumed—Bill reported 
The Sound Dues—Question aia wd et a3 
Court of Chancery—Report of the Address see ose des 
Church Extension—Report of the Address 
Attornies and Solicitors—Motion of Lord Robert Grosvenor, for Leave to bring 
in a Bill to Repeal the Certificate Duty—Motion agreed to—Division Lists ... 
The Ballot—Motion of Mr. H. Berkeley, for Leave to bring in a Bill for the 
Protection of Parliamentary Electors by _— the Votes by way of Ballot— 
Motion agreed to—Division Lists, &e. 
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Jury 8, 1851—contin. 
Poor Employment (Ireland) —Motion of Mr. Scully, to give effect to the Employ. 
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them self-supporting—Motion neyatived—Division List eve ve 


Jury 9. 

Colonial Property Qualification Bill—Motion of Mr. Tufnell, for an Instruction to 
the Committee—Motion withdrawn—Order for Committee discharged—Bill 
withdrawn TT} 

Home-Madé Spirits in Bond Bili-Ordet of the Day for the Secotd Reading 
read—Amendment of Mr. Bramston, ‘* That the Bill be read a Second Tite 
this day Three Months ”~ Ameéndment agreed to—Secvond Reaiing put of .. 

Valuation (Ireland) Bill—House in Committee—House resumed abe 


Jury 10. 
Merchant Seamen's Fund Bill—House in Committee—House resumed és 
Inhabited House Duty—Bill read 3° 
Borneo—Sir James Brooke—Motion of Mr. Haute; for an Address to Her Ma. 
jesty, “ That She will be pleased to appoint a Royal Commission to Inquire 
into the Proceedings of Sir James Brooke,” ’ &c.—Motion negatived—Division 
Lists 535 ae i “ss om 


Jury 11. 
Metropolitan Water Supply Bills—Question ‘ 
Registration of Assurances Bill—Presentation of Petition, and Question by Sit 
James Graham :.. 
The Ecelestastical Commission aid the Theonmes: of Bishops—Questions of Sir 
B. Hall, and Answers of Lord John Russell edi 
The Law of Quarantine—Greece—Persia—Question ah 
Court of Chancery and Judicial Committee Bill—Bill read 3° 


The Bishop of St. David’s—Statement of Mr. Monckton Milnes 

Cathedral Trusts——The Rochester Grammar Sehool—Motion of Mr. Mowatt for 
a Coimmission of Inquiry—Motion withdrawn . 

Supply—Miscellaneous Estimates—House in Committee—House resubdedace 
Resolutions to be reported July 14 


Jury 12, 
Woods, Forests, &c. Bill—Bill read 3° 
Civil Bills (Ireland) Bill—Bill read 3° 


Juny 14, 
Dublin Hospitals—Motion of Mr. Reynolds, for a Continuance of the Annual 
Grant, which was allowed in 1848, to the Dublin Hospitals—Motion ens 
The Horfield Manor Estate—Statement of Mr. Hotstnan bs 
Supply—Civil Service—House in Committee—House resiimed—Resolutions. to 
be reported July 15 eas ba bie bes 
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County Courts Further Extension Bill—Honse i in Committee—House resumed .. 
Select Committees—Motion of Mr. Ewart, for a Reduction of the Number ced 
Members composing Select Committees—Motion withdrawn .. 
Milling Trade (Ireland) Bill—Motion of Lord Naas, ‘* That the House will re- 
solve itself into a Committee to take into Consideration the Present State of 
the Milling Interest in Ireland—Motion negatived—Division Lists 
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Metropolitan Water Supply —Question 
Harwich Election—A ppointment of a Select Committee of Inquiry 
Charitable Purchase Deeds Bill—Bill withdrawn be 
Coroners’ Bill—Second Reading put of for Three Mortiths dee 
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David Salomons, Esq.—The Oath of Abjuration—David Salomons, Esq., came 
to the Table to be Sworn; but not haying taken the Oath of Abjuration, pre- 
scribed by the Act of Parliament, withdrew by Order of Mr. Speaker— 
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> Parliament for the Borough of Greetiwich, and having taken the Oaths required 
by Law in the manner most binding on his Conseience, is entitled to’ take his 
Seat in this House’’>—Amendment negatived— Division List—On Question, 
**That Mr. Alderman Salomons do now withdraw’’— Motion of Mr. Anstey, 
“That the Debate be now Adjourned’’—Motion negatived—Question agreed to 
~Removal of Mr.‘Alderman Salomons by the Serjeant-at-Arms below the Bar 

General Board of Health (No. 2) Bill—Order for Committee read—Amendment 
of Sir Joshua Walmsley, ‘‘ That the House do not resolve itself into the said 
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4 Reported.—Patent Law Amendment (No. 3). 


THFIELD MARKET REMOVAL BILL. 


'y ORD REDESDALE, Chairman of the 

(Li Standing Orders Committee, brought 

ap a Special Report, stating that this Bill 

Supht not to be proeceded with, inasmuch as 

ertain notices, which were required to be 

ven in the case of Private Bills, had not 

bn given, and thus the Standing Orders 

d not been complied with, and that the 
should not be allowed to proceed. 

~Leorp BEAUMONT said, he was not 

g to impugn the decision of the Stand- 

ig Orders Committee. He concluded 

that Committee had come to a correct 

slusion, on the supposition that this 

a Private Bill. But their Lordships, 

his opinion, would establish a bad, if 

@ dangerous precedent, if they too con- 

ed it as a Private Bill, and thereby 

ented a great public benefit from being 
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immediately accomplished. The. Bill, re- 
ferred:to by, the Committee as a Private 
Bill, was a Public Bill, introduced. by, the 
Government for the removal of one of the 
greatest, nuisances in this immense metro- 
polis; and, as\a,sanitary measure, was of 
as great public interest as any that could 
be introduced into the Legislature. It had 
been introduced into the other House of 
Parliament, not as a Private Bill on peti- 
tion, but as a Public Bill on Motion. If 
it had been a Private Bill, notice ought to 
have been given to certain parties inter- 
ésted in it in O¢tober last ; but it was-o 
Public Bill of great importance, and Go- 
vernment did not resolve upon its nature 
and character till February last. In con- 
séquenée no notice was given of it as a 
Private Bill to the parties interested 
therein. .. The. Government, the 0 

House of Parliament, and the § g 
Orders Committee of that. House, consid- 
ered it as a Public Bill, and proceeded 
with it accordingly, It was proceeded 
with iff the House of Commons, he once 
more repeated, as a Public Bill, with this 
one exception, that a reference was made 
to the Standing Orders Committee at one 
stage of the Bill and the Standing Orders 

B 





3 ‘Smithfield Market 
Committee, considering it to be a Bill 
more of a public than of a private nature, 
and likewise considering that substantial 
ustice would be done in the Select Com- 
mittee, respect to all parties who 
were interested, came to the conclusion 
that, though it was a Public Bill, one pub- 
lie notice of it ought to be given, and that 

ublic notiee was given on the 18th of 
Mareh in this year, in the London Gazette. 
The Select Committee then proceeded with 
it as a Public Bill—so, too, did the House 
of Commons; and to this House it came 
up as a Public Bill, and nothing else. 
Thus far as to the argument that it came 
up as a Public Bill from the other House; 
but however that might be, it was open 
to their Lordships to consider it in their 
’ discretion either as a Public or as a Private 
Bill. The question, then, really before 
them was this, ‘Is this a Bill involving 
great public interests, or is it a Private 
Bill affecting only the pocket interests of 
private individuals? In similar cases, as 
in the Metropolitan Cemeteries Bill, their 
Lordships had considered the Bills as Pub- 
lic Bills, and did not refer them to the 
Standing Orders Committee as Private 
Bills. Even supposing it were a Private 
Bill, he thought their Lordships should 
consider whether it was not one of such 
importance as to require that their Stand- 
ing Orders be dispensed with. The House 
ought not to lose sight of the object which 
it had in view when it passed the Standing 
Order in question. The Standing Orders 
were adopted with the intention of prevent- 
ing private property being dealt with, with- 
out ample notice and time being given to 
enable the parties having an interest in 
the property to put themselves in a posi- 
tion to state their case, and to oppose the 
—— measure. Had the city of Lon- 

ion that notice and that time given and 
allowed them? He’ maintained they had. 
The subject had been for years before the 
ee it had been discussed frequently in 

arliament. It was noticed in all the 


— journals—the City of London was 
ully aware of the intention of Govern- 
ment — the Government had communi- 
eated officially on the subject with the 
City—the City would have been no wiser 
if the Standing Orders had been com- 
plied with ; they had had equitable, if 


not legal, notice. Their Lordships, there- 
fore, were inflicting no injury by not in- 
sisting on compliance with the Standing 
Orders. He should therefore move, as an 
Amendment— 


Lord Beaumont 
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“That considering the Smithfield Market Re- 
moval Bill partakes more of the Nature of a Pub- 
lic Bill than of the Nature of a Private , this 
House is, of Opinion that Compliance ‘with the 
Standing Orders of the House respecting Private 
Bills should not be required in the Case of the 
said Bill, and that the said Bill be proceeded 
with as a Public Bill.” 


The Corporation of London had had ample 
equitable notice of it, and might, if they 
had chosen, have claimed to be heard at 
the bar by counsel against it. 

The Marquess of SALISBURY ob- 
served, that it was a thing quite unheard of 
to propose such an Amendment, or rather 
to make such a Motion without notice. 

Lorp BEAUMONT was quite prepared 
to give notice of his Motion, if it were 
deemed necessary. 

Eart GREY requested his noble Friend 
to withdraw his Motion now, and give no- 
tice of it-for Thursday, 

Lorpv LYNDHURST observed, that 
there were several clauses in this Bill 
which constituted it a Public Bill, and, 
if so, it was not liable to the Standing 
Orders. 

LorD REDESDALE said, it had al- 
ways been the practice, whenever private 
property was in any way touched in a Bill, 
to consider it a Private Bill. The Stand- 
ing Orders had been passed for the pro- 
tection of private rights and private pro- 
perty, on both of which this Bill made # 
direct attack. A great principle was in- 
volved in their Lordships’ decision that 
evening. If their decision was against 
complying with the Standing Orders, a 
door to injustice would be opened, which 
they might never be able to close, The 
pa ta laid before the Standing Orders 
Committee was such that they could not 
resist the force of it. 

Lord BROUGHAM thonght it was 
very necessary that their Lordships should 
consider whether this was a Private or a 
Public Bill. He thought that it would be 
better for his noble Friend opposite (Lord 
Beaumont)—to the propriety of whose 
Amendment he fully subscribed—to omit 
the preamble of it, and to move that their 
Lordships should exercise their discretion, 
and dispense in this case with the Stand- 
ing Orders. Undoubtedly they had that 
discretion ; if they had it not they would 
be the mere slaves of the Standing Orders. 
He had no fear of their Lordships being 
suspected of injustice, or of their losing 
the respect and attachment of their fellow- 
countrymen, by adopting the Amendment 
of his noble Friend. 





5 Patent Law Amendment 
Motion, by leave, withdrawn. 


PATENT LAW AMENDMENT (No. 3) BILL. 


Order of the Day for the House to be 

into Committee, read. 

Eant GRANVILLE said, that before 
the House resolved itself into a Committee 
on this Bill, though he was afraid that he 
should scareely be able to explain a mea- 
sure of such importance on so difficult a 
subject, he felt that it would not be respect- 
fal to their Lordships to lay it before them 
without some explanation, carefully as it 
had been considered by the Select Com- 
mittee. He felt that this was the more 
necessary on aecount of a request which 
had been made to him by a noble and 
learned Friend of his (Lord Brougham), 
who had told him that some explanation 
ought to be made of its provisions, in con- 
sequence of a misapprehension which ex- 
at present in the public mind. Instead of 
the two Bills which had been prepared on 
this subject, one by the noble and learned 
Lord, and the other by himself, having 
been rejected by the Select Committee to 
which they were referred, and instead of a 
new Bill having been substituted for them, 
the Bill upon which he now proposed to go 
into Committee was an amalgamation of 
the provisions contained in them both, and 
the very little new matter introduced into 
it was entirely of a technical nature. The 
— way of explaining the nature of the 

ill itself wonld be to state, in the first in- 
stance, the principal objections to the pre- 
sent patent laws which it was proposed to 
take away. These were the delay and ex- 
pense incident to the present system, the 
want of security under which those who 
now took out patents laboured, and the 
’ Opportunity of fraud by false inventors; 
there was also the existence of many useless 
patents, and of several patents on the same 
subject; the necessity also of having three 
different patents for the three different parts 
of-the United Kingdom was pivot wae 
objectionable. There was also great doubt 
as to the legality of our patents in the 
Colonies, while the Colonies complained of 
the injustice of extending our patents to 
them; and another grievance was, that fo- 
reigners, the importers of articles of foreign 
invention of manufacture, could obtain pro- 
teetion for those inventions in this country. 
He had now to explain to their Lordships 
eertain clauses which he had to propose in 
order to meet all these objections. The 
second and third clauses of the Bill consti- 
tuted certain high functionaries of State 
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Commissioners of Patents for Inventions; 
these offieers were the Lord Chancellor, 
the Master of the Rolls, and the Law 
Officers of England, Scotland, Treland; 
these Commissioners were authorised to 
appoint persons of scientific acquirements 
to act as examiners and officers in execu- 
tion of the powers created under it: they 
would also have the power to make rules; 
but those rules must be laid within fourteen 
days after the making thereof before both 
Houses of Parliament, if Parliament were 
then sitting, or within fourteen days after the 
next meeting of Parliament, if Parliament 
were not sitting. Instead of eight offices, 
to which the person now seeking @ patent 
must apply, there would only be two offices 
in future—one of a public, the other par- 
taking rather of @ private character, The 
first would be the Great Seal Patent Office 
existing at present; the other would be a 
new office, created under this Bill, of the 
nature of a Record Office of the Attorney 
General. He thought that their Lordships 
would readily agree with him that no ineon- 
venience could arise from having as Commis- 
sioners sueh high functionaries as the Lord 
Chancellor and the Master of the Rolls, asso- — 
ciated as they would be with the Attorney 
General, and also with the Solicitor Gene- 
ral for England. To these law officers of 
the Crown in England he would also add 
the Lord Advocate and the Solicitor General 
for Scotland, and the Attorney General 
and the Solicitor General for Ireland, for 
the purpose of protecting the interests of 
each of those countries respectively, and 
for the purpose of taking notice of any 
peculiarities that might be noticeable in the 
practice of either of them. Power would 
also be reserved to Her Majesty, by war- 
rant under the sign manual, to appoint 
such other persons as She might think fit 
as Commissioners. Now, though this body 
might be considered by some as too cum- 
bersome for the transaction of practical 
business, it was not the intention of the 
Act that these great functionaries should 
act ministerially : the Commissioners would 
only be ealled upon in the first instance to 
frame the rules under which they must 
afterwards act, while the real practical 
business of the Commission would devolve 
entirely on the law officers of the Crown in 
the United Kingdoms. The next four 
clauses of the Bill regulated the mode in 
which application was hereafter to be made 
for the granting of a patent. The petition 
and declaration for the grant of letters 
patent for an invention must be left at the 


B2 








. 
7 Patent Law Amendment 


Great Seal Patent Office. With that pe- 
tition there must be left a statement in 
writing signed by the applicant, to be called 
the ‘* Progisional Specification,”’ describing 
the nature of his invention; and then the 
petition would be recorded and referred to 
the law officers of the Crown. This would 
obviate an objection, which had been much 
urged before the Select Committee, that 
persons with vague notions of improvements 
in their heads, spending the six months at 
present allowed before they are required 
making a specification in picking up hints, 
and violating patents on every side, and at 
last patenting something which differed en- 
tirely from what they first proposed, spent 
six months in framing their specifications, 
and after all discovering that they nes 
very little benefit from their labour. The 
next clause provided a great advantage for 
the poor machanic, who had difficulty in 
finding capital to carry out his invention. 
It provided that any person, who in his 
provisional specification deposited at the 
Great Seal Patent Office, had satisfactorily 
described the nature of his invention, should 
upon payment of the sum of 51., receive 
a certificate of the fact from the Commis- 
sioners, and having received that certifi- 
cate, should be protected for the term of 
six months from the date of his application 
for a patent. It also provided that during 
that period—which on special application 
might be extended for three months longer 
—the applicant might avail himself of his 
protection to display and use his invention, 
and to amend his specification. He be- 
lieved that in this manner, if the invention 
was comparatively worthless, the inventor 
would be deterred from much useless ex- 

ense; whereas, if it were a valuable one, 

e would find it easy to communicate with 
capitalists who had power to aid him in 
working out his patent advantageously. 
The pith of the 8th clause was to do away 
with the mischief of the caveat principle, 
which had been condemned, with one’ ex- 
ception, by the whole of the witnesses ex- 
amined before the Select Committee. It 
was shown that by the caveat system per- 
sons without any inventive ability, seeing 
that a want was felt and would be soon 
remedied, entered a caveat, and claimed 
priority of invention over the real inventor 
as soon as he applied for a patent. The 
8th clause provided that, after the appli- 
cant had protected his invention as he had 
already described, he might give notice at 
the office of the Commissioners of his inten- 
tion of proceeding with his application, and 
Earl Granville 
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that thereupon the Commissioners should 
cause his application to be advertised in 
such manner as they might think fit, If 
any persons had an interest in opposing 
the grant of letters patent for the appli- 
eant’s invention, they must leave particu- 
lars in writing of their objections to the 
application at the office of the Commis- 
sioners. The provisional specification of 
the applicant, and the particulars of the 
objections to it, would then be referred by 
the Commissioners to one of the Examin 
ers appointed under this Bill, who would 
inquire into the novelty of the invention, 
and would report upon it to the law officer 
to whom the application was originally re- 
ferred; and after his report no further ob- 
jections would be admitted. The 9th 
clause of the Bill, in case any person felt 
himself injured by the report of the Ex. 
aminer, gave that person power of appeal 
to the law officer to whom the application 
was referred, and he might revise and 
inquire into the circumstances of the re- 
port, and make such order thereon as ap- 
peared to him to be just, and might alter, 
vary, or amend any title, provisional spe- 
cification, certificate, or report accordingly. 
He knew that an objection had been made 
to vesting such power in the law officer of 
the Crown, because he was a functionary 
who was frequently changing, and could 
not give up his whole time to these trans/ 
actions. The Select Committee had heard 
evidence on that point, and had decid 

that the question of law in sueh matters 
was so much mixed up with questions of 
science that it was quite impossible for 
scientific men, without a knowledge of 
law, to carry out their scientific know- 
ledge with respect to the system of Fe 
tents by themselves satisfactorily; and if 
the necessity of legal assistance was ad- 
mitted, the fact that the law officers of 
the Crown were selected from the most 
eminent men of the day, was sufficient to 


show the great advantage of associating _ 


them with the Examiners to carry out the 
provisions of the Act. As to emoluments, 
though it was necessary to consider what 
was due to such high functionaries, yet he 
must say that no men could have shown 
more indifference to that part of the ques- 
tion than the two learned gentlemen who 


now held those appointments, although. 


this Bill would cause a great loss of income 
to them. The next clause was the 10th; 
and it enacted that the warrant of the law 
officer for sealing ‘the patent should be s 


sufficient authority for issuing the letters, 
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tent, which were to extend to the United 
Kingdoms of Great Britain and Ireland, 
e Channel Islands, and the Isle of Man. 
This clause would sweep away many of 
the objections which had been urged 
inst the various and manifold offices 
through which the letters patent were at 
resent obliged to R rey before they could 
ue. With regard to the next clause, it 
contained a new principle which had been 
productive of great advantage in foreign 
countries, Instead of calling upon the 
plicant to make one large payment at 
the time when his letters patent first 
issued, it was now proposed to spread it 
over a series of seven years, in three peri- 
odical payments. The fees to be paid on 
leaving his petition for the grant of letters 
patent, on leaving notice of his intention 
to proceed with his application, on the 
ing of his letters patent, and on the 
filing of his specification, would amount to 
201., which, with the stamp, 51., would 
make the whole of the first payment 
amount to 257. At or before the expira- 


tion of the third year from the grant, he 
would be called upon to pay a fee of 401., 
and a 101. stamp for the certificate of the 
er to the Clerk of the Patents; and, 


tly, at or before the expiration of the 
seventh year he. would be called upon to 
pay a fee of 80/., and a 207. stamp. The 
great advantage of this alteration would 
e that it would ease the inventor in the 
first instance : if his invention turned out 
useful and valuable, he could easily pay 
these fees at the expiration of the third 
and the seventh year respectively; and if 
not, he could dispense with their payment, 
whereby his letters patent would become 
wid by the failure to pay the second and 
third instalments, and the injurious accu- 
mulation of a multiplication of useless pa- 
tents would be entirely prevented. The 
12th clause varied the form of the tran- 
seripts of the letters patent, which were 
to be issued for the purpose of being en- 
rlled in Edinburgh and Dublin respec- 
tively at no expense to the patentee. 
The 13th clause extended the letters pa- 
tent at present existing to Scotland and 
Ireland, and enabled the holder of them in 
te or both countries to place himself in 
the same position in the third King- 
dom. The 14th clause provided that 
the use of an invention abroad should 
have the like effect on letters patent 
as the use and publication in the United 
om, Our present law was unlike 

that of any other country. The absolute 
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novelty of the invention was required to be 
proved in other countries; in this country 
all that was required was that it should be 
an invention novel in the United Kingdom, 
This might have been a useful provision in 
former times, when travelling to foreign 
countries was difficult, and the means of 
~—s what was known there were 
small; but now, when distance was 
annihilated by steam vessels and rail- 
roads, it was a monstrous case that a 
person like himself, who was almost ig- 
norant of chemistry or mechanics, should 
be allowed to go to Belgium, make him- 
self sauna with some valuable che- 
mical or mechanical invention publicly 
used there, and then come back to this 
country and take out a patent for it, and 
claim a monopoly for it in the United 
Kingdom against the whole world. The 
only hardship would be on those persons 
who invented anything without knowin 

that it was previously in use, or publish 

abroad; but even for that evil they pos- 
sessed a remedy in the number of scientific 
journals and official publications to which 
inventors could refer. The next nine 
clauses,. the principal part of which had 
been introduced by the noble and learned 
Lord into the original Bill, and the rest by 
the Select Committee, related to the keep- 
ing, filing, and printing of specifications, 
the keeping of an alphabetical-register of 
patents, and the keeping of a register of 
inventions in the chronological order of 
their patents. These provisions, he be- 
lieved, would prove of the greatest use. 
It was often absolutely impossible at pre- 
sent to find out what was really patented 
in this country or not. Persons might go 
about from office to office, and find nothing 
which would lead to the specification he 
required, so that an inventor might remain 
in ignorance of what had been done by 
other persons, He (Earl Granville) was 
not extremely sanguine himself that all 
inventors would take great pains to dis- 
cover whether their inventions, which 
might have cost great labour and anxiety, 
were perfectly novel or not; but it was 
quite clear that an opportunity should be 
given by the State of obtaining proper 
information in this respect. The next 
four clauses, beginning with the 23rd, 
extended the provisions of what was com- 
monly called Ford Brougham’s Act, and 
were of a more strictly legal character 
than the others; but he might mention 
that they had received the sanction of the 
Lord Chief Justice, besides the unanimous 
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approbation of the Select Committee, and 
he did not think it likely that their Lord- 
ships would raise any objection to them. 
With respect to the 27th, 28th, and 29th 
clauses, it would be his duty to strike 
them out of the Bill in Committee, be- 
cause, being financial clauses, it was not 
in the power of their Lordships to send 
them to the House of Commons. He 
was aware that it was very difficult for 
noble Lords who had not paid attention to 
the subject to follow him, and he had to 
apologise for being unable more clearly to 
explain to them the provisions of the pro- 
posed Bill. To recite its scope and object 
briefly : the Bill was intended to abolish 
useless offices and stages, and to substitute 
one public and one private office for a 
great number, as he had before stated— 
to prevent many of the frauds now prac- 
tised by requiring the specifications to be 
much more accurate, and not merely vague 
generalities, for the purpose of mystifying 
the public—to afford useful assistance to 
the Lie officers of the Crown—to give 
protection from the date of application, by 
@ provisional registration—to abolish the 
system of caveats, and to make all patent- 
ed inventions easy of access to the public. 
He had omitted to allude to the fact that 
it was proposed to omit the colonies from 
the effect of patent laws. He had intend- 
ed to state very shortly the justice and 
policy of so doing; but, as he knew that 
a noble Lord on the cross-benches had 
some observations to make on that point, 
he thought it better to wait until after 
that noble Lord had spoken. With re- 
spect to the inconveniences of the existing 
system, he believed there was only one 
witness who stated before the Select Com- 
mittee that he was not aware of any, and 
that witness was a person deeply interest- 
ed in upholding it. The Committee, he 
might mention, although after much dis- 
cussion and much doubt upon certain 
points, were unanimously of opinion that 
the great weight of evidence was in favour 
of the remedies proposed in this Bill. 
There was one class of witnesses who 
maintained that there was an absolute in- 
nate right of property Tn ideas, and that 
all inventors should be at liberty as cheaply 
as possible to register their designs, with- 
out previous examination and at small 
cost, which should constitute a patent, 
which could only be disputed afterwards 
in a court of justice. Now, without going 
into any abstruse question as to the origin 
of property, or the difference between pro- 


Earl Granville 
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perty in material objects and rty in 
intellectual objects, or whether the real 
ground of property was not the public 
good, he would contend that it was im- 
possible to define property in an idea. He 
believed that the only principle on which 
patents could be justified was, that the 
patent was a bargain between the inventor 
and the public, by which the inventor was 
stimulated to make inventions, and after- 
wards encouraged to make them known to 
the whole world. The inconvenience of 
making the registration of design a patent 
without inquiry would be enormous—the 
multiplicity of patents would obstruct the 
proceedings of the manufacturers, and 
they would have a primd facie legal power 
given to every inventor, on the payment of 
a small sum of money, to extort from 
manufacturers using old established pa- 
tents, a sort of compromise under fear of 
the expensive consequences of appealing 
to a court of law. Another class of wit- 
nesses came before the Committee, and 
contended that the system of granting 
patents at all was wrong, and that it was 
of no advantage either to the inventors or 
to the community, With regard to the 
necessity of a patent law, he believed it 
would have been easy for him, as Chair- 
man of the Committee, to get a hundred 
sensible persons to give evidence to that 
effect; but with re to the injurious 
tendency of the whole system there were’ 
probably not six persons who could be got 
to give evidence in support of that view— 
but yet he would not have their Lordshi 

to put entirely aside the evidence of the 
witnesses on this side of the question. 
They were so few in number that he —_ 
be allowed to enumerate them. The first 
was Mr, Cubitt, the civil engineer, whose 
evidence was certainly worthy of consider- 
ation, because, very greatly to his credit, 
he had raised himself by gradual steps 
from the status of a working journeyman 
to his present high position of President 
of Civil Engineers, and was held in great 


consideration throughout the country for 
his personal integrity and professional at- 
tainments. Mr. Cubitt’s opinion was con- 
clusive against the whole system of pa- 


tents. The next was Mr. Brunel, of 
whom it was not necessary to say that his 
evidence was of great weight and import 
ance. The next witness was Mr. Ricardo, 
M.P., who also gave valuable evidence on 
the same side of the question, which evi- 
dence he hoped their Lordships would not 
think the less valuable that it was printed 
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as an appendix, in consequence of the 
accidental omission of the Committee to 
examine him on oath. The next witness 
was Colonel Reid, author of a work on the 
Law of Storms, and Chairman of the 
Executive Committee of the Exhibition. 
He also gave evidence to the same effect, 
although his opinion was derived from 
reading, and was not founded upon a prac- 
tical knowledge of the question. Another 
witness was Mr. Farrie, a. sugar refiner, 
and, although he held the opinion that it 
was unjust to exempt the Colonies, if we 
were to have patent laws, he spoke most 
strongly of the injury which was done to 
this country by the existence of patent 
laws at all. Mr. , the Swiss Consul, 
stated that, although invention is rife in 
Switzerland, there are no patent laws 
there. The last witness was the Master 
of the Rolls, who, notwithstanding the 
experience he had had as one of the 
law officers of the Crown in administer- 
ing the patent laws, and although he took 
charge of the first Bill which the Go- 
vernment proposed on the subject, was 
decidedly of opinion that patent lave were 
bad in principle, and were of no advantage 
either to the public or inventors, He 
(Lord Granville) was afraid that it might 
be thought he was taking a strange course 
when he supported the present Bill, and, 
at the same time, avowed himself very 
much of the same opinion as those Gentle- 
men whose views he had just alluded to. 
He was first induced to take this view from 
finding the infinite variety of suggestions 
that were made for the amendment of the 
existing patent laws, and because of his 
surprise at finding that the two learned 
gentlemen who were employed by the Go- 
yernment to draw up the heads of the Bill 
which was proposed by the Master of the 
Rolls were of opinion that, although the Bill 
might in some respects be useful, it was 
impossible to draw up a Bill which would 
obviate all the difficulties which existed on 
this subject, He had accordingly gone 
into the Select Committee with what the 
learned and noble Lord opposite might be 
to call an hallucination on the 

subject ; and he was sorry to say, that 
was the obstinacy of his nature, that 

all the evidence that had been brought 
before the Committee, both of the gentle- 
men who were opposed to the system of 
tents, and those who were most strongly 
in favour of it, had only tended to confirm 
hia previous opinion that the whole system 
was anadvisatte for the public, disadvan- 
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tageous to inventors, and wrong in princi- 

le. Having stated this opinion, which of 
itself must be worthless in the estimation 
of their Lordships, he was anxious to state 
the grounds upon which he believed such 
an opinion could be justified. He had al- 
ready stated that he thought it impossible 
to hold any innate right of property in 
ideas, and that the only reasonable ground 
upon which the patent laws could be sup- 
ported, was, that they stimulated inven- 
tors, and encouraged them to discover 
their inventions. Now, he entirely disbe- 
lieved that in the present state of the 
world—even if it was different at the ear- 
lier stages of society—it was at all neces- 
sary to stimulate inventors; to scheme and 
invent was almost a madness with some 
people, and they were always endeavouring 
to improve on everything they saw. It 
had been well observed by Mr, Ricardo in 
his evidence, that if they looked back to 
former sxperiente they would find that 
some of the most valuable discoveries of 
ancient times, such as writing and arith- 
metic, were not produced under the stimu- 
lus of patents—that although in the time 
of James I. a patent was obtained for the 
philosopher’s stone, yet the important in- 
ventions of printing, gunpowder, painting 
in oils and glass, had been made, not un- 
der the stimulant of patents, but under the 
fear and peril of the stake and the gibbet. 
He found also that seientific men were in 
the habit of making known their discoy- 
eries with great alacrity to the public, 
without seeking any protection from pa- 
tents. With respect to the supposed ad- 
vantage to inventors, he would say, what 
he believed would not be denied, that not 
one in fifty inventions were of the slightest 
use to the public. In the case of the forty- 
nine useless inventions, the patent laws 
gave a factitious stimulus to false inventors, 
and prevented them from being occupied 
with work which would be more useful to 
themselves and the public. With respect 
to the few inventors who were successful, 
he admitted that there were some lottery 
prizes, though even here it should be re- 
membered that the true inventor was often 
not the man who arrived at the last step of 
the invention, and who obtained the re 
for it; but the man who, after long, labo- 
rious, and learned research, had brought it 
up to the last step, but who, not having 
completed the invention, was not entitled to 
the lottery ticket, With respect to the 
true inventor, he was often put to addi- 





tional expense, also, in secretly carrying 
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on his experiments; while, in the case of 
the poor inventor, he was frequently un- 
able to make use of a patent even when he 
got it, from the want of capital to work it, 
He believed that a liberal master would be 
ready to reward an ingenious workman 
who was able to make valuable suggestions 
for improving and cheapening any process 
of manufacture; and that such workman 
would find his value raised in the money 
market, and obtain higher wages than a 
stupid man who had not that talent. So, 
without a patent law, he would not go un- 
rewarded. It had been stated by one of 
the witnesses (Mr. Lloyd), that one of the 
worst effects of the patent laws was to in- 
duce a workman, instead of extending his 
deas, to stereotype his one idea, with the 
view of making his fortune thereby. Mr. 
Ricardo and Mr. Brunel had pointed out, 
too, the evils which might arise from giv- 
ing foundation for a master to suspect his 
workmen of using his tools and his capital, 
in order secretly to obtain the right to an 
invention which might be used against him, 
or placed at the disposal of other competi- 
tors. Mr. Mercer, a journeyman calico 
printer, of great merit, and a self-educated 
man, who had made some important che- 


mical contributions to the Exhibition, 


was examined before the Committee. He 
stated that he had made two useful inven- 
tions—one for shrinking coarse fabrics, 
and the other for imparting to calicoes 
brighter colours. He communicated with 
his master, being too poor to obtain pa- 
tents. His master adopted the plans. He 
worked very hard to keep his master a- 
head of other competitors, and, at the end 
of five years, he was taken into partner- 
ship. rom this, he (Earl Granville) de- 
duced that Mr. Mercer was more benefited 
by not having obtained a patent, and that 
ingenious workmen would always receive 
consideration from their employers. Now, 
although this person’s evidence was given 
with the view of showing the necessity of 
an improved patent law, he (Earl Gran- 
ville) thought that it went to uphold his 
argument that such laws were quite unne- 
cessary. With respect to the public, he 
believed that patent laws were equally dis- 
advantageous. It was quite clear that the 
tendency of the system was to raise the 
price of the commodity during the fourteen 
years which the patent existed; and it was 
often worth the while of a rich company 
to keep the sale of a patented article ex- 
elusively in their own hands by the exor- 
bitant price which they put upon the li- 
| Earl Granville 
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cences, to prevent any other person mak- 
ing use of the patent during the mono- 
poly. He knew he would be met by the 
case of the copyright of books, but he de-’ 
nied that the cases were analogous. He 
did not say that a copyright was not just, 
but that it was a perfectly different matter, 
If any one of their Lordships wrote a book, 
it would only add to the intellectual re. 
sources of the world, and any one might; 
make use of any idea in that book the; 
next day; but in the case of a patent, the 
manufacturer was not only prevented from 
using it, but from using anything like it, 
though the concurrence of similar in- 
ventions was very remarkable. That 
was sufficient to show that the two 
cases were not analogous. He might 
be met, also, by the case of foreign 
countries. He might be told that. every 
foreign country possessed a patent law; 
but the same argument might have been 
used when they abolished commercial mo- 
nopolies. It might have been said, that 
in those countries which boasted the highest 
civilisation, commercial monopolies existed; » 
but that did not prevent the Legislature 
of this country establishing free trade. 
He thought that this took away a good 
deal of force from the argument of foreign 
countries as applied to patents. A Prus- 
sian gentleman had been examined before 
the Committee, who gave evidence as to’ 
how the system worked in his eountry., 
He had been an examiner appointed to as- 
sist in granting patents, and he said that 
the patent laws of Prussia worked admir- 
ably. But on the very next day a German 
gentleman of great scientific skill, an in- 
ventor himself, was quite indignant at the » 
allegation of the Prussian, and pointed 
out many inconsistencies and many hard- « 
ships arising out of the Prussian system. 
Any person who looked at the evidence 
would, however, at once see that — how- 
ever well, in a country subject to such 
minute regulations as Prussia, the system.” 
in question might work—it was one which « 
could not possibly be adopted in this coun- 
try. The noble Lord then proceeded to 
refer to the evidence of Mr. Hodges, with \ 
reference to the unsatisfactory working » 
of the patent laws in America, and to the: 
evidence of other witnesses with reference » 
to the Continent. Any person who ex- 
amined the evidence attentively would per-. 
ceive that the system in question might do 
in a country subject to minute regulations, ’ 


but was inapplicable to a country like Eng- « 


land, Their Lordships would pardon him’ 
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for having entered into a somewhat minute 
detail.on this occasion. He felt that in 
the course which he pursued, he had laid 
himself open to the imputation of incon- 
sistency, and almost to the charge of a 
want of duty: considering that he was 
Chairman of the Committee who had the 
charge of the Bill, it would appear that he 
had no right now to oppose it. He wished 
to set himself right before the House upon 
this point. He had stated that against 
the hundred witnesses who would come 
forward in favour of the patent laws, very 
few would be found to oppose them. But 
although they were very few, he thought 
that “ were gentlemen of such autho- 
tity that much weight ought to attach to 
their opinions. It might also be interest- 
ing to their Lordships to know that the 
result of the experience acquired by the 
nt Vice-Chancellor and Lord Chief 
Tostice of the Queen’s Bench, had raised 
doubts in their minds as to whether 

alaw of patents was advantageous. The 
Chief Justice of the Common Pleas like- 
vise had written him a letter, which he 
sthorised him to make what public use of 
he d, declaring his concurrence in 
his (Earl Granville’s) opinion, that a law 
of patents was neither advantageous to 
inventors nor useful to the public. If, 
then, his opinions on the subject were er- 
neous, it was some consolation to know 
he erred in such distinguished com- 
pany. His opinion, he was aware, was 
wt the popular one. Poll the country, 
ind the mass would be found favourable to 
giving patent rights to inventors; but the 
mass of the people had never con- 
sidered the question, and naturally adopt- 
i the views of patentees, who were biassed 
ly what they erroneously conceived to be 
tnducive to their own interest. The only 
persons, he believed, who derived any ad- 
from the patent laws, were mem- 

hers of the legal profession. Except, per- 
eases of warranty of horses, there 


tas no subject which offered so many op- | 


portunities for sharp practice as the law of 
om As regarded scientific men, too, 
) practice of summoning them as wit- 
leases on trials respecting patents had an 
, if not a demoralising effegt, for 

Mentifie men, when called into court, na- 
furally wished to avoid saying anything 
that would be injurious to clients who had 
oa and paid them; and, influenced by 
pay reed sometimes allowed them- 
to 


elves betrayed into giving a more 


ble opinion of the merits of an in- 
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vention than was strictly accurate. At 
the same time, whatever might be his opin- 
ion respecting patent laws in general, he 
would be wanting in his duty if he ab- 
stained from endeavouring, under existing 
cireumstances, to improve the present law, 
which everybody admitted to be bad. The 
clauses in the Bill before the House were, 
as before stated, unanimously agreed to by 
the Committee, which directed the greatest 
attention to the consideration of the sub- 
ject, the Members attending in consider- 
able numbers from day to day. Before 
concluding, he must be permitted to do an 
act of justice by declaring that the Com- 
mittee were much indebted to Mr. T. Web- 
ster, a barrister in great practice, who at- 
tended their meetings constantly, and aided 
them by his valuable suggestions. The 
noble Earl concluded by moving ‘‘ That 
the House do now resolve itself into Com- 
mittee on the said Bill.” 

Lorpv BROUGHAM complimented the 
noble Earl on his clear and able statement; 
though he thought that his noble Friend 
had, perhaps, given undue prominence to 
that portion of the evidence before the 
Committee, which supported his own view 
of the question ; but he could assure their 
Lordships that those who would take the 
trouble to read the whole of the evidence 
taken by the Committee, would be more 
than compensated for their labour by 
the mass of instruction and amusement 
they would find there. It must be ad- 
mitted that the great mass of independent 
evidence was in favour of some system—it 
was not stated what—of patent law. He 
would not say that he had changed the 
opinion he originally held on the, general 
question; but he was not ashamed to ac- 
knowledge, that after hearing the evidence 
of many skilled and knowing witnesses in 
the Committee, that opinion was shaken. 
At present it was. unnecessary for him to 
go further than that; but he was clearly 
and decidedly of opinion that whatever 
might ultimately be the result of the in- 
quiry, which was only begun—for his noble 
Friend, in his able and lucid speech, had 
avowed that what had been done was only 
intended as a beginning—their Lordshi 
were not at ag in @ position to justity 
them in making any general alteration of 
the law. He would avail himself of that 
opportunity of correcting an error which 
seemed to prevail very extensively. Letters 
reached him by scores from persons com- 
plaining that he had abandoned his Bill 
about patents, which they were wont to 
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characterise in laudatory terms as an im- 
portant and useful measure. Now, his 
noble Friend knew that he had not aban- 
doned his Bill, any more than he (Earl 
Granville) had abandoned his. Both Bills 
were referred to the Committee, and thé 
rincipal provisions of each—with some 
important additions suggested in the Com- 
mittee—had been mixed up and amalga- 
mated, as it were, in the measure before 
the House. In conelusion, he would ob- 
serve that if Parliament should determine 
on rejecting the Bill—which was a solid 
and substantial improvement—and leaving 
the law unamended, he would be inclined 
to go the whole length of his noble 
Friend. 

Eart GRANVILLE considered that 
the fact of being obliged to pay so dearly 
for a patent right was an objection to the 
law. He did not see why they should not 
have patents as cheap as any other article. 

Lorp BROUGHAM doubted, if the ex- 
isting patent law was to continue, whether 
he would not go the full length shadowed 
so clearly forth by the noble Lord. It was 
because he posts fe the present measure 
such a great practical improvement upon the 
law that he so earnestly supported it, 

The Duxe of ARGYLL said, he had 


received a petition from the sugar refiners 


of Bristol against the measure. They 
complained that, under its provisions, the 
colonial sugar refiners would be able to 
take advantage of the patent processes, 
which they paid so dearly for, at no ex- 
pense whatever. He was strongly in fa- 
vour of the patent laws, and the principle 
of encouraging scientific men to turn their 
minds to invention and improvement. The 
principle of the steam hammer, which had 
worked such enormous good by its appli- 
cation, was nothing else than the piston of 
the steam engine térned upside town; but 
would any man deny, or was it reasonable 
to suppose, that Mr. Nasmyth was not en- 
titled to some pecuniary interest in his in- 
vention, which had wrought such great 
and important results in the manufactories 
of this country? He held there was no 
distinction between the case of a man who 
invented a useful machine, and a man 
who published beautiful ideas ; both were 
equally entitled to reward. The whole of 
the manufacturing interest had the benefit 
of a useful and meritorious invention, and 
it was only right that they should pay 
for it. 

The Eant of HARROWBY, in a few 
observations, was understood to take the 

Lord Brougham 
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same view as the noble Duke who had pre. 
ceded him, and to argue that, unless pre. 
vented by the operation of a patent law, 
the colonial refiner would be enabled tg 
avail himself of every new invention in the 
manufacture of sugar, to the prejudice of 
the home refiner, who would have to pay 
for she patent right. 

Lorp CAMPBELL, having been ning 
years a law officer of the Crown, had some 
experience as regarded the question af 
issue, and he begged to say that he en 
tirely approved of the views of his noble 
Friend (Earl Granville). His object in 
rising was to point out some of the absur. 
dities of the present law, and the pecuniary 
disadvantages it entailed upon the inventor, 
When a patent was infringed, the first step 
to be taken must be an application for an 
injunetion in a court of equity. The Lord 
Chancellor, the Vice-Chancellor, or whe 
ever granted it, sent the yl oes into 4 
court of law, in order to establish his legal 
right. Having succeeded there, he is re 
ferred back again to a court of equity, 
The patentee was thus obliged to have two 
sets of counsel at an enormous expense, 
He believed that the Lord Chancellor or 
the Master of the Rolls would be able to 
decide the validity of a patent without 
referring it to a court of common law; and 
he knew no reason why the Common is 
Judges could not grant an injunction wh 
the suit was depending. He thought that 
by such an arrangement they would confer 
@ great boon upon all parties. The law 
expenses of Watt, for the first fourteen 
years after his invention of the steam-en- 
gine, exceeded all his profits. He trusted, 
before the Bill left the House, the sugges- 
tions which he threw out would receive 
consideration. He hoped the day would 
come when one tribunal would be able to 
entertain and decide all such questions, 
It was the greatest nonsense in the world 
to talk of abolishing the Court of Chancery, 
There must be ever such a tribunal under 
some name or another, to hear and deter- 
mine fiduciary cases, which a Court of 
Common Law could not deal with, 

Eart GREY admitted, that in proposi 
that the operation of the patent laws sh 
not extend to the Colonies, some 
were inflicted on the sugar refiners in 
country. But the question was, whether, 
if the Colonies were not omitted, greater 
injustices might not be committed towards 
other parties, and whether the objections 
which the petitioners took to this part of 
the Bill did not go further, and tend 
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the general views of the noble Earl 
Brad charge of the measure—views in 
hich he confessed himself to concur. He, 
however, also coincided with him in think- 
ig that, in the present state of public opin- 
jon, it was not expedient to act upon those 
fiews, but that they should rather content 
themselves with improving the condition 
ind state of the present laws. The noble 
Barl (the Earl of Harrowby) had stated 
that there would be great hardships and 
great injustice in forcing the sugar refiners 
This country to pay dearer for their im- 
ements of manufacture than their fellow 
sibjects in the Colonies. On the other 
fand, it would be a far greater disadvan- 
tage that the planter in our Colonies should 
be exposed to an unequal competition with 
the planters of Cuba and Brazil, who would 
obtain possession of these patent processes 
it no expense whatever. he grievance 
complained of had arisen out of the present 
itate of the patent laws. It appeared that 
in the manufacture of sugar, to which great 
sitention had been directed, it had been 
found that by the application of centrifugal 
foree the sugar might be very easily and 
fpidly dried. The principle was as old 
# from the time a housemaid twirled her 
mop in order to dry it. Several parties 
ed the merit of the invention; after 
ich litigation they combined their inter- 


so Sy sold it to a single company. The. 


was, that for the machine which the 
sh planters in Guiana or in Trinidad 
aid 1007,, that the planter in Cuba or 
, and the refiner in Belgium, only 
paid 602. Now, this was a very great 
nee. The principle, as he said, was 
; but while the British planter was ex- 
daded from adopting even a modification 
ff it, the Cuba or Brazil planter could make 
we of it, and find it extremely valuable. 
However, he did not think that the British 
fefiners would suffer any great disadvan- 
» Refining, properly so called, from 
reasons, would always be carried 
@at home; but it was necessary that the 
@lonial planters should have the facility 
of sending home their produce in as ad- 
Yanced a state as possible. It was this 
éonsideration which induced Her Majesty’s 
dvernment to propose that in future pa- 
should not extend to the Colonies, 
On Question, agreed to ; House in Com- 
nittee accordingly : Bill reported without 
Amendm 


ent. 


“Amendments made. Bill to be read 3* 
% Thursday next. 
" House sileuried to Thursday next. 
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HOUSE OF COMMONS, 


Tuesday, July 1, 1851, 
Mryvurzs.] Pustic Buis.—1° Mercantile Ma- 
rine Act Amendment; Public Works (Ire- 
land); Public Works, Fisheries, &c.; Salmon 

Fisheries (Seotland); Arrest of Abseonding 

Debtors ; Law of Evidence Amendment, 

2° School Sites Acts Amendment, 
COUNTY COURTS FURTHER EXTEN- 
SION BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Mr. FITZRVY proposed an Amend- 
ment to the effect that the several Judges 
of the County Courts in their respective 
districts, dnd: the Commissioners of the 
Court of Bankruptcy, and officers of the 
said courts respectively, should for the pur- 
poses of this Act be officers and assistants 
of the Court of Chancery. 

Sm GEORGE GREY said, that the 
Clause as it stood invested the Lord Chan- 
cellor with the power of making a selection 
of the Judges of the County Courts for 
the purpose of the Act; but the effect of 
the Amendment would be to set aside that 
discretion; he could not consent to such a 
proposal. 

Mr. FITZROY said, his Amendment 
simply went to make it competent for the 
Judges named in it to undertake the busi- 
ness to which the measure related, and 
still left to the Lord Chancellor the power 
of sending or of not sending such business 
before any particular-Judge. 

Amendment negatived. 

Mr. G. A, HAMILTON moved addi- 
tions to the Clause, with the view of ex- 
tending its operation to Ireland. He in- 
tended to move alterations in other parts 
of the Bill, to effect the same object. 

Sim GEORGE GREY said, the present 
Bill had been drawn up specially to amend 
and extend the provisions of Acts relating 
to the County Courts in England, and as 
the measure had no reference whatever to 
Ireland, he trusted the Amendment would 
not be pressed. 

Amendment withdrawn. 

Clause agreed to; as were Clauses 2 
and 3. 

Clause 4. 

Mr. HENLEY complained that the Bill 
afforded no security that the business would 
be transacted in these courts in a manner 
more conducive to the public interest than 
was at present done in the Masters” Offices. 
The County Courts, he willingly admitted, 
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were excellent institutions in themselves; 
but when the Bill did not contain any com- 
ulsory provision for the transaction of the 
usiness in public, he was afraid that the 
object of securing its transaction in a sat- 
isfactory manner would not be accom- 
plished. 

The SOLICITOR GENERAL admit- 
ted that there was no direct provision in 
the Bill for securing the transaction of the 
business in public. The hon. Gentleman 
(Mr. Henley) must be aware that a Com- 
mission was sitting for the purpose of re- 
vising the whole of ‘these matters, and the 
state of the Masters’ Offices would oceupy 
no small portion of their consideration. 
The scheme of the Bill was to enable the 
Lord Chancellor to carry out inquiries in 
the country in the same way as they were 
carried out in town, and subject to all the 
improvements which before another Session 
passed, would, he expected, be adopted in 
reference to inquiries in town. With re- 
speet to the transaction of the business in 
public, there might be inconvenience in 
making a general rule to that effect, as 
there was occasionally business transacted, 
such as that relating to infants’ estates. and 
the appointment of guardians, in which the 
public generally had not the slightest in- 
terest, and the public transaction of which 
might not be productive of advantage. With 
respect to the whole subject, the Lord 
Chancellor was most anxious that it should 
be taken up by the Commissioners, with 
the intention of fully carrying out equity 
reform. 

Mr. MULLINGS said, that much bene- 
fit might accrue from a reference of all 
matters in dispute to the Judge of the 
County Court, who could take evidence and 
have the books and the parties before him. 
At present, however, the Judge could not 
ask any question which was not in the in- 
terrogatories. A more unsatisfactory me- 
thod of administering justice than this 
could not well be imagined. He believed 
it would be impossible to have justice pro- 
perly administered in the County Courts if 
the Judges were not empowered to ex- 
amine witnesses and have the parties be- 
fore them. He hoped there would be some 
correction of this evil. The Master’s Office, 
as far as the taking of accounts was con- 
cerned, was the greatest curse in the 
country. 

The SOLICITOR GENERAL was 
aware that there were evils connected with 
the Masters’ Offices, but they were endea- 
vouring to remedy these as best they could. 
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No longer ago than Monday’last he bad 
laid on the table of the House an improved 
set of rules for the Court of the Go 
Palatine of Lancaster, Those rules were 
framed by the Earl of Carlisle, with the 
sanction of Vice-Chancellor Knight Bragg 
and authorised the examination of partie 
and witnesses orally when thought proper, 
With regard to the examination of partie 
and their books, the hon. Member (Mr 
Mullings) must be aware that every decree 
of the Court of Chancery provided for i: 
production of books. The Bill now a 
consideration gave the Lord Chancellor the 
power to direct the examination of wit 
nesses orally, and also to direct the parties 
to attend with counsel or attorney, or by 
themselves, and to examine vivd voce, an 
have the whole case taken down by the 
County Court Judge. 
Mr. HENLEY said, they had some five 
or six nuisances in the shape of Masters’ 
Offices at present in London, and weré 
about to create fifty or sixty for the coun- 
try at an expense of some 30,0007. a year, 
without taking any guarantee that thé 
business in them would be any better con- 
ducted. They took power by the Bill t 
increase the expenditure of County er 
Judges, and how many more they wo 
create he could not say. He was alarmed 
the other night when the hon. and learn 
Member for Aylesbury (Mr. Bethell) in 
cated no other amendment in the Court of 
Chancery besides handing over this business 
to the County Court Judges, He strongly 
objected to the powers in the Bill being’ 
only permissive, and not compulsory. He’ 
did not object to the County Court Judges,’ 
for they were a very praiseworthy body of 
men; but they had often seen Judges go 
wrong. The business was to be done if’ 
these courts exactly as in the Masters’ 
Offices, and they were by this Bill givinga 
species of Parliamentary sanction to those 
abuses which had been so long complain 
of. They all knew that if any man living 
went into the Masters’ Offices, he could not 
expect to get out again. 2, 
Mr. E. B. DENISON said, the hon. 
Member for Oxfordshire (Mr. Henley) had 
made a great many complaints, and the 
only suggestion he had offered was that 
the proceedings should take place in pub 
lic. | The Saption of that su: pr! 
would, however, lead to considera e evil. 
The hon. Member might see the di 
there was in introducing reforms on 8 
a a and ought to be aware that it 
was best to proceed cautiously. Was it 
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ir to say they were introducing sixty 
ai over the country in place of six 
i ndon ? 

i HENLEY had not attempted to 

uce any amendment, but he had cer- 

y said that there was nothing in the 

to secure a better state of matters in 

.. Its powers were wholly permissive. 

was the duty of Government to intro- 
& proper and satisfactory measure. 


"Clause agreed to; as were Clauses 5 
98. Clause 9 was struck out, 


Pan, use . 

, 8m GEORGE GREY moved an Amond- 
t, providing that the County Court 

Inge should not receive fees. 
Mz. FITZROY objected to the manner 
which they were treating the County 
Judges. They were throwing on 
extra business, without providing 
with adequate remuneration, thus 
rendering the offices such as men of ability 
would not retain. They had dealt quite 
ina different ing. eg the Commissioners 
inbankruptey. When the insolvency busi- 
tess had devolved on them, they had re- 
an additional 500J. of salary for it. 
je business, however, had shortly after- 
been taken away from them, but 
had been allowed to retain the addi- 
salary. They had‘ then thrown the 
business on the County Court Judges, and 
ladmot given them any extra remunera- 
#but had on the contrary taken 200/. 
from them. He could not but no- 
here the attack which had lately been 
made on the County Court Judges by a 
monage high in authority in another 
hat attack had been of the most 
ul character, considering that the 
who made it had the appointment of 
; County Court Judges. It seemed that 
were determined to disgust these men 
their offices. A barrister of seven or 
Years’ practice would not take these 
if they limited the remuneration to 
. @ year. He protested against their 
with gentlemen in so illiberal a 


Sm GEORGE GREY said, the hon. 
gallant Member assumed that the Bill 
bposed to throw additional labour upon 
Judges of the County Courts without 
ing them any additional remuneration; 
such was not the fact. The Bill pro- 
to give them additional remunera- 
itp, which the Government had the power 
rd to them, if necessary. The 20th 

as it came down from the. other 


Haase, proposed that the Lord Chancellor 
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should have the power of fixing the sala- 
ries, with the consent of the Treasury; but 
it was not thought right that this power 
should be given to the Lord Chancellor 
alone, by whom these gentlemen were ap- 
pointed. The Bill substituted a maximum 
of 1,5002. for one of 1,2002. for the 
Judges, and an increase for clerks in the 
same proportion, This proposal, however, 
to increase the maximum where necessary 
was not to be understood as holding out 
any approximation to a pledge or promise 
on the part of the Government that this 
maximum should be reached. The time 
of many of these Judges was not fully oc- 
cupied, and it was, therefore, necessary 
to make a distinetion. In taking power 
to inerease the salaries, therefore, he was 
not giving the Judge the right to claim 
the increase. 

Clause agreed to; as were the remainder 
of the Clauses. 

Mr. VERNON SMITH hoped that the 
Bill would be reprinted. He had been 
listening to what had been going on for 
the last half-hour, and he had not the 
slightest conception what clauses were in 
the Bill, and what had been struck out. 

Mr. MULLINGS said, he had a clause 
to propose which he trusted the Committee 
would agree to. The County Court Judges 
were at present obliged to sit every month 
during the year, and he proposed to allow 
[them a month, during which they would be 
released from their duties. He begged to 
propose— 

“That it shall be lawful for the Judge of any 
County Court, upon one calendar month’s previous 
notice thereof, to be affixed in the office of such 
court, to direct, that for the space of one calendar 
month, to commence not earlier than the 10th 
day of August, and to terminate not later than the 
24th day of October in any year, the office of such 
court shall be open for receiving money and is- 
suing executions only.” 

Sir GEORGE GREY did not see the 
necessity of such a clause, considering that 
the County Court Judges had the power of 
appointing a deputy, and there were al- 
ways plenty of qualified deputies to be 
found. . If the courts were shut up for 
a month during the course of the year, he 
was afraid it would detract materially from 
their value. 

Mr. MULLINGS said, he would with- 
draw the clause for the present, but he 
would bring up a similar clause on some 
future stage of the Bill. 

The ATTORNEY GENERAL moved 
the following clause :— 





“ And whereas, by an Act passed in the tenth 
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year of the reign of Her present Majesty inti- 
tuled, &e,, it was enacted that no person should 
be entitled to appear for any other party to any 
proceeding in any of the said courts, ‘ unless he be 
an attorney of one of Her Majesty’s superior 
eourts of record, or a barrister-at-law instruc’ 
by such attorney on behalf of the party, or by 
leave of the Judge, any other pa allowed by 
the Judge to appear instead of such party; but 
that no barrister, attorney, or other person, ex- 
eept by leave of the Judge, should be entitled to 
be heard to argue any question as counsel for any 
other person in any proceeding in any court holden 
under that Act,’ be it enacted, that the said provi- 
sion shall not be deemed or construed to apply to 
any case within the jurisdiction given to the said 
eourts by this present Act, or by any other Act, 
other than the above partly recited Act ; and that 
in all cases in which jurisdiction is given to the 
said courts by the present Act, or by any other 
Act other than the above partly recited Act, bar- 
risters-at-law and attorneys shall have and enjoy 
such rights and -privileges as have been hitherto 
used and exercised by them respectively in the su- 
perior courts of common law at Westminster.” 
The law as it stood at present prevented 
a barrister going into these courts, unless 
instructed by an attorney, and the conse- 
quence had been that attorneys practised 
in these courts as advocates, and received 
briefs from their brother attorneys, It 
would not, he thought, be considered a de- 
sirable thing that the Bar of England 
should be annihilated; and as there was 
peng probability that these courts would 
ere long absorb the whole of the provin- 
cial business of the country, if they ex- 
cluded the Bar from them, they would 
be inflicting a fatal blow on the Bar of 
England. He did not by any means 
wish to say any thing to the prejudice 
of the attorneys and solicitors, for he 
believed that the more respectable of 
them did not desire to encroach on the 
fair privileges of the Bar. He did not 
propose to alter the law as regarded the 
original Act in cases below 20/., but in 
matters above that, amount he proposed to 
place attorneys and barristers in the same 
position in the County Courts which they 
occupied in the higher courts. 
Mr. FITZROY said, the proposition in 
its present shape had taken him by sur- 
rise, for he had understood that it was to 
ave been modified. In its present shape 
he should oppose it, for however important 
it might be to preserve the Bar, yet it 
could never be allowed to stand in the way 
of the public interest, which was the basis 
upon which both the original and present 
Bill was founded. His object in promoting 
the County Courts Act was to provide 
cheap justice to the people, and though he 
had been told that in some instances attor- 
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neys had conspired to exclude the Bar from 
practising in these courts, he could not 


help thinking that there was some mistake 
in the matter. Hehad been informed that 


ted|on the Oxford circuit several members gf 


the Bar had agreed to accompany the 
County Court Judge, and form a regula 
County Court Bar: he saw no reason why 
the example might not be followed in other 
parts. He saw no reason why parties should 
be compelled to employ barristers, whe. 
ther it was their interest to do so or hob, 
The matter ought to be left to the disere. 
tion of the suitor. 

Mr. P, H. HOWARD thought ¢ 
were not quite prepared for the partial 
clusion of the attorneys and solicitors, who 
had been pleading in these courts, which 
was contemplated by the clause proposed, 
He hoped the clause would be postponed, 
in order that the opinions of all Bs 
concerned might be ascertained. ithout 
meaning any disrespect to hon. Membem 
opposite, he could not see why the hos, 
and learned Attorney General, as an ad 
vocate of free trade, should not allow 
the suitors to appoint solicitors or barrie 
ters as they chose. They might faitl 
trust to the intelligence of the public in 
this age of advancement. 

Mr. MULLINGS said, the effect of the 
clause would be to give pre-audienee 
the barrister. Now, suppose there shod 
be only two barristers, and that bgh 
should be retained by one of the parties, 
the Judge must permit an attorney to ap 
pear. The object of the hon. and learned 
Attorney General was to get rid of thet 
class of attorneys who now appeared, pot 
representing the real ies, but taking 
briefs from other heer If he under 
stood the clause rightly, any attorng 
would be allowed to plead against a barrit 
ter when really employed by a client, sal 
not through another attorney, 

Mr. J. EVANS supported the claut, 
but hoped the hon. and learned Attorney 
General would strike out the latter part@ 
it, which otherwise would have this effess 
that if only two barristers attended a County 
Court, they must be employed to the 
clusion of everybody else. : 

Mr. WAKLEY said, by this clause th 
were introducing into these courts @ 
new principle of action. He did not @ 
why they ought to restrict the choiced! 
suitors with reference to the larger sums 
while they were allowed a larger range 
choice with regard to the smaller, 
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these courts they could not expect to Al ad, ag 
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mote than three or four barristers, and 
whatever their talent or ignorance, — 
would be compelled to make their selection 

these three or four, while they might 
= an opportunity of selecting from hun- 
dreds of attorneys. He trusted this propo- 

would not receive the sanction of the 


mittee. 
$m GEORGE PECHELL expressed 
his concurrence in the sentiments of the 
hon. Member = Wakley), and trusted 
that such a clause would not on any ac- 
count be agreed to. 

The ATTORNEY GENERAL said, he 
mw great force in the obsetvation of the 
hon. and learned Member for Haverford- 
west (Mr. J. Evans), and was prepared to 
modify his clause so as to meet the sugges- 
tion of the hon, andlearned Member. The 

question was whether an attorney was 


to be allowed to intervene between a client | P 


ndan advocate, and monopolise all the 
jee, or whether the Bar was entitled 
4 fair share of it. 
Clause, as amended, agreed to. 
Preamble agreed to. 
House resumed. Bill reported; to be 


printed as amended. 


BRITISH GUIANA. 

“Mr. GRANTLEY BERKELEY said, 
he had a question to put to the hon. Gen- 
teatan the Under Secretary for the Colo- 
and which he would 
distinct heads: First, whether or not Com- 
itissioners had been appointed by Govern- 
ent to inquire into the state and pros- 
of British Guiana ? Second, whether 
Commissioners had made their re- 
port, and whether that report was not of a 
@elancholy and disastrous kind as to the 
condition of the colony? And, 
, the having been now for many 
Bonths in the hands of the Government, 
tad having been published in the Morning 
Post and others papers, why a report of so 
uch importance had not been laid on the 

table of the House ? 
“Ma. HAWES, in answer to the first 
_ said several Commissioners had 
i pointed in British Guiana, but not 


the Government, to inquire into the 
tate and condition of the island. The 
issioners were roe by the Com- 


ined Court, in which the Government had 
dw a majority. They made a report of 

Wnsiderable length, and it was made so 
Bf back as June twelvemonth. It was 
Minted at length in the colonial papers; 
wai, as his hon. Friend said, was also 
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printed in the Morning Post, The report 
eame into the hands of the Government in 
the early part of the year, and some time 
since, on its being mentioned by the hon. 
Baronet the Member for Droitwich (Sie J. 
Pakington), he (Mr. Hawes) had promised 
that it should be produced, and it would ac- 
cordingly be laid on the table in a few days, 
together with other papers and corres 

ence relating not only to British Guiana, 
but to the West Indies also. After the 
statement that had been made by the hon. 
Gentleman as to the condition of British 
Guiana, he begged to read an extract from 
a despatch of the Governor that was an- 
nexed to the report, and which was dated 
the 25th of January, 1851 :— 


“ At the meeting of the Combined Court of 
1849, a Motion was carried for the appointment 
of a Committee to inquire into the state and 
rospects of the colony. . . . I cannot help 
thinking, indeed, that the Commioners themselves, 
anxious as they not unnaturally were to put on 
record, in the strongest terms, the injurious effects 
on their property of the imperial policy, would 
somewhat have modified their conclusions had 
the report been written at the present moment; 
but, as stated in the concluding paragraph, it was 
drawn up so far as last June back, when the signs 
of improvement were not so visible as, I rejoice to 
say, they are now universally recognised to be.” 


Mr. GRANTLEY BERKELEY wished 
to know whether an Act of the Combined * 
Court was not an act of the local Goyern- 
ment ? . 

Mr. HAWES, in reply, said, that no 
doubt the act of the Combined Court might 
be discussed in that House; but what he 
wished to i was, that instead of this 
Commission being a Government Commis- 
sion, appointed by the Governor, and sanc- 
tioned by the Government at home, the 
Commission was appointed at the wish of 
the Combined Court. 


CHURCH EXTENSION. 
The Marquess of BLANDFORD then 
rose, and spoke as follows :—Sir, I rise 
to propose the question of which I have 


.| given notice, and I need not say that I 


feel it is encompassed with numberless 
difficulties, First among these I may 
place my own inexperience in matters of 
this nature, both as regards the question 
itself, and as regards the manner in which 
it may best be jaid before the attention of 
the House. With regard to the question 
itself, whatever amount of research may 
have been made into a subject so prolific, 
enough remains yet to be discovered; so 
that years would scarcely suffice to obtain 
an accurate knowledge of all the powers 
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of our ecclesiastical system, and as regards 
the manner in which it may best be 
brought under the attention of this House. 
It is enough to feel the deep importance 
of this subject to be filled with a trembling 
anxiety lest one’s own inadequacy to the 
task one has proposed to one’s self should 
only mar an object which ought to be upon 
the hearts of all good men, and have a 
leading place in their desires and aspira- 
tions. These, Sir, are some of the prin- 
cipal difficulties that meet one in one’s out- 
set; and as far as they are concerned, they 
are personal ones. But, Sir, I feel that 
there are others, and not less weighty ones 
—those which arise from the varied opin- 
ions of men upon these subjects. Could 
we, Sir, obtain a united feeling upon this 
point, we might joyfully contemplate the 
great stride that might be made in an on- 
ward direction—could we, Sir, with a 
unanimous vote of this House, agree at 
once upon a course that would give in- 
creased efficiency to our National Estab- 
lishment—one calculated by great and 
mighty effort to supply adequate means of 
instruction to thousands of our perishing 
fellow-countrymen, it would indeed, Sir, 
be a grateful task to endeavour to bring 
forward such a proposition, and to feel 
that it would have the power of authority 
and the permanence of law. But, Sir, 
taking the fact as we find it, it is not so; 
the interest which is shown in ecclesiasti- 
eal affairs is not great, and what there is 
is sadly interrupted by party interest and 
divided feelings, Fears on the one hand, 
of giving undue power to the ecclesiastical 
body, and jealousies on the other, arising 
from alienated interests, have not only, | 
venture to affirm, placed a terrible hin- 
drance in the way of Church extension, 
but they have also, by permitting us to 
see what she is ynder certain disadvan- 
tages, proved the justice of those laws 
and the strength of that Establishment 
which our ancestors purchased witli their 
lives, endowed in consequence by their 
piety, and secured by their collective wis- 
dom. Sir, in endeavouring to treat upon 
this question, I will not place it upon no 
better basis than my own bare opinion. I 
have here extracted a small portion from 
a speech of the late Sir Robert Peel, 
which I have happiness in quoting upon 
the present occasion, and will read it, with 
the permission of the House, as it ex- 
presses in his own language the idea 
which I am now endeavouring, though 
feebly, to enlarge upon, and which peas, 2 
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* Extension. 
the type of opinions than which a bet 
ter ornament cannot attach to a public 
man :— 

be pag all, the —— I — — 

t is proceeding Is 

of England in a favourable light” before the peo 
ple of this country, and conciliate towards it that 
favour and affection to which I believe it to be so 
justly entitled, and lay the foundations of extend. 
ed usefulness. These foundations must be widen. 
ed. It isin vain that you have splendid cathedrals 
and bishops highly endowed—in vain you have dig. 
nitaries and splendid edifices, if you fail to im 
press upon the people the conviction that great 
practical advantages are to be derived from them 
—unless in populous districts you bring the min. 
istrations of the Church within the reach of the 
people it is in vain that you support its dignitaries, 
for the polished columns of the temple will not be 
secure unless you widen the basis on which they 
rest. Here is the point in which the Church of 
England is wanting at present; her parochial 
constitution was made in other times, and suited 
to other states of the people. You must divide 
parishes and bring ministers into them, and you 
will add at once to the respectability, to the influ- 
ence, to the prosperity of the Church by applying 
her present property to strengthen her position 
and increase her influence.” 

Well then, Sir, it is upon this foundation, 
and keeping this point in view, that I am 
desirous of proceeding. I shall ask the 
House to be indulgent to my inexperience, 
I will endeavour, to commend what I have 
to advance, to find concurrent testimonies 
for its practicability and support. I would 
rather seek to disarm opposition than cope 
with it when raised, feeling most deeply 
that more or less remotely we are all in 
terested in the success of these mea 
sures; ‘and, above all, I would follow 
the rule laid down by that exalted states 
man, that it is to our parochial con- 
stitution, which was made in other times, 
and suited to other states of the people, 
and where the Church of England is prin 
cipally defective, that we should at once 
direct our attention. Sir, an Address has 
been presented to Her Majesty, which is 
the subject of my present remarks, and is 
one which generally embodies this very 
thing; it presents us with statements 
founded upon those two reports of Com- 
missioners appointed by Her Majesty for 
inquiring into episcopal and capitular re- 
venues, and for the practicability of the 
subdivision of parishes; these, Sir, are most 
useful reports, to which I am very glad 
to draw the attention of the House; for, 
occurring nearly as they do together, they 
seem admirably adapted one to the other, 
for, while one discloses the evil, the other 
points out the remedy. It is not my pur 





pose to interfere with or allude to any e& 
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ss measure which may spring from those 
‘reports; but, Sir, I do wish to draw the 
attention of the House and of Her Ma- 
jesty’s Government to incidental passages 
which they contain. I do hope to find 
that this House does not confine itself only 
to the consideration, though very neces- 
sary, of a solitary measure, but is willing, 
upon receiving the evidence of those pas- 
‘sages as to the existence of a great and 
pressing want, to record an opinion favour- 
able to and most necessary for its removal. 
Sir, the address to which I allude has re- 
eeived the signature of, and contains the 
yer of, some of the highest in the land. 
t might have been easy to have obtained 
an overwhelming number of signatures, 
but it was considered best to restrict them 
to Peers spiritual and temporal and Mem- 
ders of Parliament. They, Sir, I believe, 
represent the feelings and opinions of thou- 
sands of thousands of Her Majesty’s sub- 
ts; and I rejoice in the acknowledgment 
that those connected with a Legislative 
Assembly are thus content to make—that 
the time has arrived when, in the capacity 
of private individuals, they are resolved to 
lay the wants of the people at the feet of 
Her who in this country is the fountain of 
Worldly honour, ecclesiastical as well as 
tivil. Well, Sir, taking the foundation 
that has been laid down by Sir Robert 
Péel—namely, the parochial system—I am 
defgirous of grounding the remarks which 
T have to make to the House upon this 
basis, and I will endeavour to enlarge as 
well as I can upon the topics adverted to 
in this Address, which may best be done 
by considering—first, the great and press- 
ing want that exists; secondly, the means 
that are readiest at hand for supplying it; 
tnd thirdly. the desire on the part of the 
people that it should be supplied. I must 
hecessarily enter somewhat into detail and 
statistics; I trust I shall not weary the 
House, and I shall confine myself to those 
ints which are most illustrative of the 
rent points. Now, Sir, with regard 
6 the first point, either there is a want, 
@ there is not; if there is not, we have 
Spoken in vain; but if there be, how 
Weighty is the responsibility which rests 
With the Legislature of removing the ob- 
flacles which still impede the free and ex- 
tended operation of the Established Church 
inall her pastoral capacities. I read in 
the Address— 


“Tt has been ascertained by Your Majesty's 
Commissioners appointed to inquire into the prac- 
ility and mode of subdividing all densely-peo- 
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pled parishes in England and Wales, that there is 
a pressing demand for the creation of 600 new 
churches, which should in most cases have pa- 
rishes assigned to them, and these of course in- 
volve the appointment of one clergyman at least 
to each ; 600 additional churches, therefore, with 
as many clergymen attached to them, is the first 
great want towards rendering effective our paro- 
chial system.” 


Now, Sir, in the year- 1843, Sir Robert 
Peel based principally the arguments upon 
which he founded his measure upon this 
passage from the Second Report of Her 
Majesty’s Commissioners appointed to con- 
sider into the state of the Established 
Church :— 


“The evils which flow from this deficiency in 
the means of religious instruction and pastoral 
superintendence, greatly outweigh all other incon- 
veniences resulting from any defects or anomalies 
in our ecclesiastical institutions ; and it unfor- 
tunately happens that while these evils are the 
most-urgent of all, and most require the applica- 
tion of an effectual remedy, they are precisely 
those for which a remedy can least easily be 
found.” 


In order to remedy in some measure these 
evils Sir Robert Peel brought forward his 
scheme, and I shall be prepared to show, 
Sir, how much yet remains to be accom- 
plished. It will be a subsequent part of 
my subject to advert to those means which 
now appear to be available. At present I 
will turn to the fact, I believe admitted on 
all sides, of great spiritual -destitution. 
Since the year 1843 much has undoubtedly 
been done; up to the last report of the 
Ecclesiastical Commissioners, 228 districts 
have been constituted, and a large number 
of churches have been built and enlarged 
by the Church Building Society. I see 
from a return which I hold in my hand 
that the cost of works in which that 
society has been engaged amounts to 
1,246,3087. Since the year 1840 the 
Curates’ Aid Society has been engaged in 
operations to the amount of 179,6521. 
The Church Pastoral Aid Society has not 
been backward either. This society now 
aids 319 incumbents with grants to provide 
stipends for 294 clergymen, 96 lay assistants 
to labour among an aggregate population of 
2,295,284, or on an average above 7,000 
souls to each incumbent, the average amount 
of whose incomes is only 200I., and 173 of 
them without parsonage houses. Such, 
Sir, are some of the private efforts that 
have been made, but we have yet much be- 
fore us. I have here a selection of some 
few places out of many, showing how ur- 
gent is the need that still exists for in- 
creased church accommodation. In St. 
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Anne’s, Limehouse, there is a population 
of 25,121, with church aecommodation 
for 2,000, or one-twelfth; in St. John’s, 
Waterloo-road, a population of 30,000, 
with accommodation for 3,560, or one- 
ninth; in St. Martin’s, Birmingham, a 
population of 45,000 has only church ac- 
commodation for 3,900, or one-eleventh; 
St. George’s, Southwark, 50,000, with 
accommodation for 4,650, or one-eleventh; 
St. Giles, Durham, with a population of 
5,000, has only accommodation for 300, 
or one-sixteenth ; Middlesborough, with 
10,000, accommodation for 600, or one- 
sixteenth; Salton in Ashfield, population 
6,863, with accommodation for 500, or 
one-fourteenth; Swansea, a population of 
30,000, accommodation for 2,500, or one- 
twelfth. These are a few instances which 
it may be well to specify; but, Sir, here is 
also a list of 131 places or parishes in dif- 
ferent dioceses of England and Wales, 
containing an aggregate population of 
3,972,852, from which, deducting about 
450,000 for Nonconformists, we find that 
there are 543 churches to supply a popu- 
lation of 3,522,852 souls; or allowing, on 
a very liberal calculation, that one church 
is sufficient for 3,000 souls, we should have 
1,893,852 immortal beings with neither 
encouragement nor opportunity for enter- 
ing the house of God. Again, Sir, when 
we come to test the efficiency of our paro- 
chial system, as far as pastors are concern- 
ed, I shall be prepared to show how inade- 
quate is their number to the population 
among whom they dwell. Now, Sir, it 
is generally admitted by those best con- 
versant with a minister’s duties, that a 
charge of 2,000 persons is as many as he 
can effectually attend to. Well, Sir, in 
thirteen great parishes of the metropolis, 
all of them with a population above 10,000 
souls, and some of them four times that 
amount, containing an aggregate popula- 
tion of 762,383 souls, we find a body of 
141 clergy, leaving a deficiency of 240, or 
480,000 souls nearly uncared for in thir- 
teen great parishes of London alone. How 
far this same deficiency extends generally 
throughout all our large towns may be in- 
ferred from these facts—that in the parish 
of Manehester, on the same calculation, 
there is a deficieney of 52 pastors; Liver- 
pool, 93; Leeds, 29; Sheffield, 21; Wol- 
verhampton, 22; Bristol, 27; Birmingham, 
52; Newcastle, 23. So that we may say 
there is not one populous place ‘in this 
great country where, if we will only take 
the trouble of comparing the number of 
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churches and pastors with the amount of 
the population, we shall not find the same 
alarming deficiency. And, Sir, when we 
remember the great things that have been 
done towards meeting the demands of our 
increasing population, both by Government 
and private societies—when we take into 
consideration what was the population of 
these places in 1801—that chureh accom- 
modation and pastoral care were then in- 
adequate, and that the increase of popula- 
tion has far outstript all the increased ex- 
tension of our parochial system—then, Sir, 
we may indeed assent tv the proposition of 
the late Sir Robert Peel, that that system, 
as it existed in 1843, was suited to other 
times and other states of the people, and 
was that point in which the Church of 
England was principally defective. I next, 
Sir, read in this Address this paragraph :— 
“ The overwhelming duties which now devolve 
upon some of the bishops, owing to the enlarged 
population, and the happy circumstance of an in- 
crease also in the number of clergy, appear to 
make it desirable that there should be 4 corre- 
sponding increase of the episcopate, and if yout 
Majesty, in your wisdom, should see fit to recom- 
mend such a measure, the revenue and residence 
of the deanery in some places might be made avail- 
able where fitting circumstances concur.” 
It appears to me, Sir, that there has 
scarcely been one subject upon which 
greater misapprehensions have existed than 
upon this in the minds of those who are a¥ 
all adverse to the proposition. I will not, 
however, now enter upon that point, but ¢ 
will endeavour to prove how much an in- 
crease in the episcopate is really needed in 
order to place the Church of England upon 
an efficient basis; and, first, Sir, must be 
placed that great and incontrovertible fact, 
that with a population of four times the 
amount of that which existed at the time 
of the Reformation, and with a number of 
clergy that have borne some proportion to 
that increase, the number of bishops, to all 
intents and purposes, remains the same. 
The present number of clergy would give, 
on an average, upwards of 500 to every 
bishop, while some of the larger sees aver- 
age 800, and one upwards of 1,000. It 
has been very well remarked, Sir, that the 
bishop is of course liable to reeeive and ai- 
swer communications from every one of his 
clergy; to be added to this, the secularities 
of his diocesan duties may be said to ab- 
sorb very nearly the spiritual character 
his office. Let us follow him to London, 
and we shall find him in his seat in Parlia- 
ment; at the board of the Ecclesiastical 
Commissioners; at that of Queen Anne’ 
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Bounty; at that of the Church Building 
Commission, solicited on every side by pri- 
vate societies for his presence and sup- 
; there is a demand upon his time, 
and his thoughts for business and labour, 
which no human strength could adequately 
supply. Now, Sir, there are two points 
adverted to in the First Report of Her Ma- 
jesty’s Commissioners appointed to inquire 
into the state of the Established Church 
as things to be considered in estimating 
the condition of dioceses; one is, the in- 
equality which exists between different dio- 
ceses, which is always increasing, through 
the immense and partial growth of the 
population. Another is in these words :— 
“ The extent of the episcopal duties, while it 
increases in some degree with the population, is 
also materially affected by the number and dis- 
tances of benefices within each diocese.” 


Bearing this in mind im order to form an 
estimate of the charge which is imposed 
n some of the bishops, let us take the 
Bshop of Winchester’s diocese, comprising, 
with the Channel Islands, a population of 
937,682; clergy, 824; benefices, 631 ; 
and area, 1,493,030 acres. The Bishop 
of Exeter—population, 874,739 ; clergy, 
853; benefices, 652; area, 2,491,220 
acres. Norwich — population, 727,737 ; 
911; area, 


dergy, 1,105; benefices, 

2,911,060 acres. Lincoln — population, 
612,512 ; clergy, 865; benefices, 793 ; 
area, 2,189,650 acres. Lichfield—popu- 
lation, 782,721 ; clergy, 764; benefices, 


618; area, 1,399,470 acres. It would be 
very easy, Sir, to proceed to a similar 
comparison with all the dioceses. These 
are some of the most striking instances, 
and appeat most amply to bear out the 
two points alluded to by the Church Com- 
missioners —viz., the amount of popula- 
tion, partly to be attributed to rapid in- 
trease, and partly to their immense extent, 
and also the number and distance of the 
benefices. It would be easy, Sir, to en- 
large upon the increased blessings which 
ate found practically to result from any 
iherease in an episcopate, narrowing their 
separate operations and enlarging their 
Wwited action. These effects, Sir, must 
at bear a relation to the wants and 
peculiarities of each locality. In the colo: 
lies it is found to result in a greatly in- 
treased number of clergy ; in this country 
We should feel it, doubtless, in a far higher 
This may be exemplified by a 
tlatement which has been put into my 
showing what has been done in the 


of Ripon since it was separated 
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from York. The statement proceeds to 
5ay— 

‘* Showing an increase of about 100 additional 
churches and chapels, 130 additional clergymen, 
and 55 additional parsonage houses, in about 14 
years ; there have been also 13 churches entirely 
rebuilt from the ground, with such an alteration 
of sites as to require fresh consecration. Among 
these are the parish churches of Leeds and Keigh- 
ley, ‘The additional accommodation secured by 
rebuilding these 13 churches exceeds 4,000 sit- 
tings, and may be reckoned equal to three new 
churches. I have no caleulation of the addi- 
tional sittings secured by enlargement of existing 
churches, where fresh consecration has not been 
required, but I have clearly ascertained that the 
general increase of church accommodation in the 
diocese more than meets the increase of popula- 
tion, and is to a slight degree gaining upon the 
arrears existing when the diocese was formed, 
These results are attributable to the establish- 
ment, in the year 1838, of the Ripon Diocesan 
Church Building Society, which has spent from 
its own funds in aid of the building and endow- 
ment of churches and the erection of parsonage 
houses, more than 50,0001. to meet a total outlay 
of 300,0002., provided partly by grants from other 
societies, but principally from private contribu- 
tions. This is exclusive of at least 90,0007. more 
spent in the erection, and in some cases endow- 
ment also, of 17 churches and chapels, solely at 
the cost of private individuals or of mercantile 
firms. I have no accurate calculation of the ad- 
ditional facilities for the education of the poor in 
the dioceses since 1836; but from an estimate 
which I made in 1847, and which I published in 
my charge of that year, it appeared that during 
the previous ten years we were gaining, in this 
department also, on the increase of population in 
the dioceses, and I do not doubt that the same is 
still trae. The secretary of the National Society 
informs me that the grants since 1836 to the dio- 
cese of Ripon, for school purposes, have been 
24,3351.; the outlay connected with this must 
have amounted to considerably above 100,000/. 
Whence it appears that since the year 18386 
there has been expended for Church purposes in 
the diocese of Ripon a sum not far short of 
600, 0001.” 


But above all, it would be felt by the 
clergy themselves. The class of bishops 
which I should like to see introduced into 
the Church need not be possessed of any 
seat in the Legislature ; it must be neces- 
sary that the ecclesiastical body should be 
represented by some of the bishops in Par- 
liament, but it need not be by all; and 
were this increase thus effected, we might 
then hope to see the ancient type of a bi- 
shop in the Church, a pastor among pas- 
tors, primus inter pares, one who by con- 
stant communication and residence among 
his clergy might diffuse over them the 
same blessings which they diffused over 
their flocks. I very well remember, Sir, 
the eloquent description given of a bishop 
by my hon. Friend the Member for Cocker- 
mouth. He said— 
C 2 
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“In the earlier days of the Church the bishop’s 
dwelling was in the cathedral city: there did he 
live, the centre of the religious life around him— 
the leaders of the Christian religion, the deposi- 
taries of the fire, the faith, the fervour that ani- 
mated men warring through this world to an 
’ eternity which it was their commission to preach. 
The history of those from whom the office had 
come down, was familiar to them all. Their 
images were painted in colours that could never 
fade—-their ardent enthusiasm, their unshrink- 
ing self-sacrifice, their heroic endurance of every 
toil and every suffering, and their utter forgetful- 
ness of worldly interest, and worldly advancement, 
and worldly good of every kind, when compared 
with the magnitude of those higher interests to 
which their whole soul owed devotion.” 


In this description, Sir, we must all most 
fully concur. This alone can raise the 
usefulness of the episcopate—this alone 
ean be effected by increasing their num- 
bers. The effect of that increase would 
not be, as has been supposed by some, to 
increase the dimensions of a body, at the 
same time giving it no different character- 
istic from that which, through adverse cir- 
cumstances, has rendered some of its of- 
fices now too secular: but the effect of it 
would be this, as has been described by 
Bishop Latimer, whose words were quoted 
by the Bishop of Oxford :— 

“‘ Did they remember,” said he, “the sentiments 
of Latimer, that honest-hearted man, who spoke, 
in his strong Saxon dialect, words to which all 
England as one man responded? That venerated 
man said that the bishops by their fewness were 
raised to such a height above the people as had 
deprived them of the power of exercising those 
functions which were inherent in their office ; and 
the first measure of reform which ought to be 
carried was one for giving a great increase to the 
number of those bishops.” 

Well then, Sir, this increase might be 
effected with very little alteration in the 
existing arrangements. It might be 
effected by making the dean’s income 
available for the new bishopric. In some 
instances the dean,might be made both 
dean and bishép; and in others, as the 
deaneries become vacant, their income 
might be taken for the new bishopric, 
making the existing bishop dean in his 
own cathedral city. We might then hope 
to see a class of bishops who might be 
chosen by the Minister not for any politi- 
eal considerations, but for those far higher 
qualifications—for practical experience and 
known efficiency, for sympathies obtained 
by long intercourse among the various 
classes of the population. And let me re- 
mark, Sir, in passing, that it would be an 
object well worthy of the contemplation of 
this House, if, with growing churches and 
increasing congregations, and resources 
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capable of an increase—little, perhaps, 
imagined by some—we might also see the 
episcopate thus developing itself, and testi- 
fying, with every other extended branch of 
our parochial system, to the faith and to 
the wisdom of a Legislature which felt how 
much its own security was united to, and 
associated with, the prosperity of the Es- 
tablished Church. I now come to the se- 
cond part to which I proposed to draw the 
attention of the House—namely, the 
means which appear most available towards 
supplying in some degree the spiritual 
wants of the people. I have already 
stated that the first step towards this ap- 
pears to be the building of 600 new 
churches. It is caleulated in the Second 
Report of Her Majesty’s Commissioners 
for the subdivision of parishes, that these 
churches should cost a gross sum of 
2,100,000/., but that if 1,000,0007. could 
be placed at the disposal of the Church 
Building Commissioners, the rest might be 
raised from private liberality. The Ad- 
dress to the Crown thus alludes to the 
means that are proposed for obtaining that 
sum :— 

“ Tn the first place, it is proposed that the pat- 
ronage of a portion of the benefices in the gift 
of the-Lord High Chancellor of England should 
be resigned in favour of the proposed new parishes, 
and the value of the advowsons applied in suc- 
cessive years to the erection of churches.” 
Now, Sir, Her Majesty’s Commissioners, 
in the progress of their inquiry, seem te 
have had their attention directed to these 
livings owing to the facilities that some of 
them offered for making new arrangements 
for their increased endowment, facilities 
which did not exist in cases of private pa- 
tronage. It appears from the report that 
these livings amount in all to 777; of these 
330 were under 2001.a year. They there- 
fore propose that these should be sold, and 
the purchase-money, or so much of it as 
would suffice to raise their annual value to 
2001., should be applied to that purpose. 
Of the remaining 447 they suggest that 8 
sufficient number should be disposed of by 
private tender as would produce a sum 
which united with private contributions 
would insure the erection of 600 new 
churches, That sum,. Sir, as I before 
stated, is estimated at rather more than 
1,000,0007.; and the Commissioners pre 
ceed to state :— 

“If the annual income of the 777 benefices be 
estimated at 200,000/., and the value of the ad 
vowsons at from ‘seven to ten years’ purchase of 
the net value, after making the deductions nece* 
sary to such a calculation, the sum ulti 
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raised, were all the advowsons to be sold, would 
robably be more than sufficient for both the ob- 
in contemplation—namely, the augmen- 
tation of the smaller benefices, and the erection 
of 600 new churches; our proposal, therefore, does 
not necessarily alienate from the Great Seal all 
the church patronage now by law attached to it, 
but it is perfectly compatible with the reservation 
to the Lord Chancellor, if it is thought fit, of a 
certain amount of Church patronage.” 
The origin of so large a portion of patron- 
age being vested in the Lord Chancellor 
appears to have been derived from the time 
when that office was held by an ecclesias- 
tie, and these livings were entrusted to the 
Lord Chancellor for the purpose of reward- 
ing the clerks in Chancery; and the Com- 
missioners appropriately remark— 

“This state of things having entirely passed 
away, there is no reason, as far as the origin of 
the custom is concerned, for its retention, and we 
think it well worthy of consideration whether any 
other reasons exist for its continuance sufficient 
to counterbalance the great advantages which, as 
it appears to us, may be gained by the adoption 
of the proposition which we submit to Your Ma- 
jesty.” 

I have thus, Sir, endeavoured as concisely 
as possible to point out the recommenda- 
tins which have been made by Her Ma- 
jesty’s Commissioners; and I am _ well 
aware that objections have been raised to 
them. It has been stated that to part with 
such a large portion of ecclesiastical pat- 
ronage would lessen the influence of the 
Crown in the Church, and weaken its union 
with the State. To this I reply, that if I 
at all anticipated such a result, I should be 
the last person to propose this measure. 
I do not, however, anticipate that this need 
be feared. To place these livings in epis- 
copal patronage might be one thing, but to 
offer them to laymen would be to give 
them to that patronage which is admitted 
nerally to be the best that is adminis- 
red; and I think that it would materially, 
though indirectly, maintain both the in- 
fluence of the Crown and State. But if a 
more direct influence were required, I be- 
lieve that a very large compensation would 
be found to exist if the Crown would erect 
@ number of new sees, according to my 
previous suggestion, which would be an 
tnspeakable advantage to the working of 
the parochial system, and would prove a 
Rew and permanent source of union and 
dependence between the Crown and the 
teclesiastical community. Another objec- 
tion is, that they might fall into improper 
ds; and I answer that, except where the 
tape would be vested in an undying 
Y, ho stress could be laid upon this argu- 
ment; for I need scarcely point out that 
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no caleulation could be made beyond the 
existing generation of patrons. Seldom 
are the successors of one mind with their 
predecessors; and here is one of those great 
compensating provisions of nature which 
appear to render further argument upon 
this head unnecessary. Lastly, Sir, ob- 
jections are raised upon conscientious 
grounds, and those, perhaps, are the most 
difficult to reply to. Much, however, as I 
have thought upon this subject, I cannot 
see any grounds for scruples where it is 
the right to present, and not the thing pre- 
sented, which is made a marketable article, 
and where the ancient law of the land, 
which so often bears such a mark of im- 
posing wisdom, has not thought fit to pro- 
hibit it. But supposing that I am not able 
to answer fully all the objections that may 
be made, is the case less strong or the oc- 
easion less urgent? Are we to pass at 
once to perfection, and escape from the lot 
of our common condition, which is too 
often to make a choice of evils. Bring 
whatever arguments you can against it, 
and there remain but a choice of evils. I 
have shown that want of church accommo- 
dation exists, and spiritual destitution, 
which are evils of no ordinary magnitude, 
and sufficient to endanger the well-being 
of a State. Year after year thousands are 
voted for the education of children; and is 
nothing to be done for parents, who are 
often as ignorant as their childern? Is 
this mass of evil to remain uncared-for, and 
be a blot upon our Christian name; or are 
we to devise some measures to arrest its 
onward progress? And if so, what other 
measure can I—may I not say, dare I pro- 
pose? Weighty, indeed, is the obligation 
which a Church united to a State imposes 
upon her consort. It is acknowledged by 
the Minister in every appointment in the 
Church which he makes ; and I therefore 
feel that when, by my present Motion, I 
broadly assert that the spiritual destitution 
of a people is one of the most fitting ob- 
jects for the parental solicitude of the So- 
vereign, I shall secure an echo in the heart 
of every reasonable and thinking man. 
But, Sir, in addition to all this, in the year 
1843, when Sir Robert Peel introduced his 
measure for church. extension, the nobie 
Lord at the head of the Government pro- 
posed this very thing. He said— 

“ It occurred to him that there was a means by 
which some money might be obtained for the object 
they had in view. There were about 600 livings 
in the gift of the Lord Chancellor. Now, there 
were many reasons for patronage being vested in 
the Crown, but he knew of none for its being 











43 Ohurch 


in the gift of the Lord Chancellor. He would, 
therefore, suggest that some of the livings over 
which that functionary held control should be 
sold, and the proceeds placed at the disposal of the 
Church Commissioners.” 
Well, Sir, the time has now arrived not 
only when this advice may be most bene- 
ficially acted upon, but when the noble 
Lord is in a position to carry out his sug- 
gestion; and having reminded the noble 
Lord of his opinions, I have no right to as- 
sume otherwise than that he will be pre- 
pared to give effect to a proposition which 
only awaits his sanction in order to be con- 
verted into a source of untold blessings 
upon many thousands of our fellow-coun- 
trymen. Well then, Sir, concurrently with 
this, in order to provide endowments for 
these 600 new churches of 100J. each, to- 
gether with a sum of 50/. for the mainte- 
nance of the fabrie, would require an an- 
nual sum of 150,000/. Now, it appears 
from the First Report of the Commissioners 
upon Episcopal and Capitular Revenues, 
that the yearly value of the tithe-rent 
charges belonging to the Church is esti- 
mated at 650,000/. Of this about two- 
sevenths, or 180,000/., is enjoyed by the 
Church as lessor, the remaining five-se- 
venths by the lessees, and they reeommend 
that these leases should not be renewed; 
but in order to provide for the sum now 
accruing to the Church, a similar sum, say 
200,000/., would have to be borrowed for 
a period of twenty years, which is the 
time computed for the greater part of the 
leases to fallin. This might . done at 
35 per cent upon the security of a like 
annuity to commenee from the close of 
that period, and to continue for forty years. 
Again, Sir, we find that the interest now 
enjoyed by the Church as lessor in lands 
and houses, &c,, amounts to 300,0001. a 
year; but by a more equitable administra- 
tion of the leases, which might be imme- 
diately adopted, this might be increased 
about 60 per cent, making its yearly in- 
terest about 480,0001. The calculation 
would then stand thus, were these ar- 
rangements adopted for the next twenty 
years :— 
Yearly sums borrowed to meet the non- 

renewal of leases ...........++0++ s+++«0. £200,000 
Interest of the Church as lessor in 


houses, &C.  4..-s044 480,000 


eee eee eee eee reeeenere 





£680,000 

Sum required by Act of Parliament to 
provide i for bishops, deans, 
and cathedrals, Ge. ......... 0.0 ecesseees 





480,000 





Leaving a surplus of............... £200,000 
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to be applied in the manner now suggested, 
This surplus would still be subject to a 
charge of 50,0000. a year, which is paid 
to the Keelesiastical Commissioners for 
vacated cathedral preferments, leaving in 
round numbers the sum which we require, 
The probable reduction of the septennial 
averages will to a certain extent cause 
some further diminution in this sum, but 
sufficient will surely be left to make what I 
have now advanced a fair and feasible pro- 
position. Itis necessary, Sir, that I should 
now in a few words proeeed to the third 
division of my subject, as it involves a 
prineiple upon which Sir Robert Peel, in 
the introduction of his measure, laid con- 
siderable stress. Sir, it is the manner in 
which we may expect that private activity 
will be excited by a large sum placed in the 
hands of Commissioners to meet those that 
are locally subscribed. A very few in- 
stances will suffice to prove how admirably 
such a plan suceeeds. The estimated cost 
of the various works promoted by the 
Church Building Society in seven years 
amounts to 1,246,308/7, Of this 260,908I, 
have been contributed from various funds, 
while the sum raised by private contribu- 
tions alone has been 905,4001- In like 
manner, the sum raised to meet grants for 
incomes from the Curates’ Aid Soeiety 
amounts in ten years to 50,3052.; sum v 

for endowments by the society, 10,150/; 
sum raised locally to complete then, 
33,3531, Well then, Sir, it is worthy of 
remark, if for church-building purposes 
the sum of 260,9081., spread over seven 
years, produces from private sources 
985,400/., how great might be the result 
that we might expect would flow if a sum 
such as I have before suggested, and such 
as has been recommended by Her Majes- 
ty’s Commissioners, could be devoted to 
chureh-building purposes. And, Sir, the 
operations of another society, which pro 
vides grants to ineumbents—the Church 
Pastoral Aid Society—prove how liber 
ality is excited in another manner 
equally important by the stimulus gives 
to it through inereased religious instruc: 
tion. I will quote one example to the 
House :— 


* A remarkable instance of good effected is 
given by another incumbent, who, upon leaving 
his parish for a new and more laborious sphere, 
remarks— 


“ For a moment just look at this parish, as it 
was before any grant (nine years ago), and as it 
is now :— 
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“ BEFORE ANY GRANT. 
« One ehurch. 


* About 300 people 
out of 4,100 in church, 
«* Not a farthing con- 
tributed by them for 


any good purpose what- 
ever. 


Ohurch 


“ aS IT IS NOW. 


“ Two churches, well 
attended. 

“Six schools(we mus- 
tered last Whitsuntide 
at least 450 children 
and teachers). 

“ Two parsonages, 

* Six hospitals for old 
women above 63 years, 
each endowed with 4s. 
per week (about 631. 
per annum). 

« The schools of the 
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district, maintained by 
voluntary contributions, 
not ¢osting less than 
1901. per annum. 

“ A good library of 
200 yolumes. 

“ A clothing club for 
the poor, in which they 
save about 80/. in the 
year for the clothing of 
their children.” 


I have thus, Sir, as far as their extended 
nature’ has permitted me, endeavoured to 
enlarge upon some of the topics alluded to 
in the Address to the Queen, and I trust, 
that I have been enabled to show how great 
ig the spiritual destitution that exists, and, 


_ also, that there are means by which that 


destitution may be relieved. Upon us, 
Sir, lies that weighty responsibility—with 
us rests that important question—whether 
we will duly acquit ourselves of so great a 
charge, by rendering available for the use 
of the Established Church the property 
which belongs to it, or whether we will 
permit this present Session to pass by, not 
only in indifference, but in denial of so fair 
and just a claim. I have not asked for a 

nt of public money, Much as I might 
regret it, 1 see too much around me not to 
convince me of the inutility of such a de- 
mand; but, Sir, is the Church of England 
to languish in consequence? for languish 
she must, if with growing stature and in- 


ereasing population she has no supply of | 
Indeed, Sir, she need | 


inward strength. 
not, for I can perceive, with providential 
reference to these contingencies, that she 
possesses in herself a source from whence 
that strength may be derived. Her tem- 
poralities have been bequeathed to her by 
the picty and liberality of our ancestors. 
They were destined to the spiritual uses 
of the people, and ought surely to enjoy 
that administration which may render 
them serviceable to the purposes for 
which they were virtually intended—they 
were intended to promote the interests of 
religion, and for the united benefit of 
every member in the Established Chureh, 


and all who desire her ministration; and 
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the great body of the poor who cannot 
afford to contribute to a voluntary system 
ought to be able to see in them the source of 
some of their most precious privileges: and 
therefore, Sir, I assert that the Church of 
England is essentially a poor man’s Church, 
I do not plead her cause for the purpose of 
widening the foundations or enlarging the 
fabric of a merely gaudy edifice; but, Sir, 
I do desire that if she be seen in her 
breadth, it may be that her usefulness ma 

be felt; or if she be seen in her wealth, it 
may be found that there is no sum, how- 
ever small, left uncalled for, and not tend- 
ing to promote the eternal happiness of 
the people and raise their temporal condi- 
tion by giving them juster views of the 
aims and purposes of life. I do not hesi- 
tate to avow, that we have all an interest 
in the success of these measures, for the 
security of property depends upon the 
maintenance of public order; and abun- 
dant testimony is not wanting to prove 
how salutary has been the influence which 
has been exerted through the offices of the 
Established Church in calming the people 
in periods of excited feeling, and renderin 

them contented in seasons of distress. i 
do not expect that those hon. Members 
who differ from the Church of England 
will come forward to support measures 
which are for the benefit of a system with 
which they are at variance; but I may at 
least make this appeal to them, in common 
with every other hon. Member of this 
House, if the plea has been so often 
urged, and successfully urged, that the 
food of the people of this country might 
be cheapened, and their comforts in- 
creased, surely I may now plead that they 
may have increased means of religious con- 
solation, free of charge, by such an ad- 
ministration of ecclesiastical property as 
will involve no detriment to any class of 
Her Majesty’s subjects. I advocate no 
party policy—it is broad as the land on 
which we dwell, and reaches to every class 
of the inhabitants of this country; it em- 
braces alone that Conservative feeling which 
patriotism and loyalty must ever demand 
at the hand of subjects; for, in the har- 
monious union of our Church with our 
State, to enhance the religious efficacy of 
the one, is to deepen the affections of the 
people for the Throne; and I may con- 
elude by saying that a Government, b 

adopting it, would indeed strengthen their 
hands by not fearing to promote a righte- 
ous cause. Events are hastening onwards, 
and to any reflecting mind the presages of 
the future must be accompanied with anx- 
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iety and doubt, In the maturest councils 
there may. be a mistaken policy; but in 
this, at least, we may be sure that there 
can be no mistake: for a period which has 
been marked by any considerable progress 
in the Reformed religion, like that glorious 
epoch which once shone and still sheds its 
light upon our land, with all the deepened 
and more mellowed colours of its increas- 
ing age—I say, Sir, that a period which 
has been so marked will, in like manner, 
impart its own memorial to other days—it 
will be a glorious page in history—an in- 
estimable gift from Him who is the source 
of every blessing—the monument of a 
statesman’s highest wisdom—and its voice 
will long be heard among our descendants 
in the deep and heartfelt recollections of 
a nation’s love and freedom. 

The noble Marquess then concluded by 
submitting the following Resolution to the 
House :— 

“« That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to take into Her consideration the state 
of spiritual destitution existing throughout Eng- 
land and Wales, with a view that Her Majesty 
may be pleased to direct the adoption of such 
measures as She may deem expedient for affording 
more efficient relief to the spiritual wants of the 
people, and for an extension of the parochial sys- 


tem corresponding to the growth of a rapidly in- 
creasing population, by the help which may be 
drawn from the resources of the Established 
Church itself.” 


Lorp ROBERT GROSVENOR rose to 


second the Motion. He said that he had 
listened with great satisfaction to the 
speech of his noble Friend who had just 
sat down; and he was sure that not only 
those who agreed with the noble Marquess, 
but many who in same degree differed from 
him, had been gratified by the comprehen- 
sive spirit, the ability, and the tone which 
he had displayed in introducing the subject 
now before the House. - He would, there- 
fore, not detain the House by any length- 
ened observations; but he wished to im- 
press on them, first, that this was no ab- 
stract resolution, vaguely proposed in order 
to attain some remote object which might 
at some time or other be gained by it, but 
it was a practical measure, practically pro- 
posed, and which sought to put in motion 
no new or untried experiment, but to carry 
out that which had been originated by 
the late Sir Robert Peel. The propo- 
sition had been vindicated by him, in the 
first instance, in 1834. It was reite- 
rated by him in 1843, and since that period 
it had been productive of signal advantage 
to this country. He held in his hand nu- 
merous documents which either aggravated 
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or confirmed the statement of existing evils 
adduced by the noble Marquess, and which 
never had been, and he was sure could not 
now be, denied in that House. But all he 
should say was this, that making every 
allowance for the exertions of those who 
differed from the Church’s communion, it 
must yet be allowed that there were thou- 
sands and tens of thousands—he feared he 
might say hundreds of thousands—of the 
people at the present moment who were re- 
ceiving no spiritual instruction whatever, 
If any one doubted that statement, he could 
refer them to that very important authority 
the London City Mission Magazine; and 
also to the reports of the chaplains of our 
gaols and penitentaries, which furnished 
only too abundant testimony confirmatory 
of the lamentable fact. One chaplain alone 
had stated that no less than 600 prisoners 
who had passed through his hands had never’ 
so much as heard the name of the Saviour 
of the world. The evils being admitted, the 
question resolved itself into this :—Was our 
parochial system the best means of com- 
bating them? What that parochial sys- 
tem was, is perhaps best defined by a gen- 
tleman who was universally respected by 
all who knew him—he meant the Rev. Mr. 
Dale, ‘vicar of St. Pancras, who had en- 
deavoured to reduce to practice the system 
as he had defined it. Mr. Dale defined 
that system to be the not leaving one house 
in the parish unvisited, not one open sinner, 
unadmonished, not one necessitous person 
unassisted, or a single child uninstructed. 
How had that system been carried out? 
Since the adoption of Sir Robert Peel’s 
Act in 1843, the multiplication of churches, 
with additional ministers, which had taken 
place, had not only promoted the religious 


improvement of the people, but had very’ 


considerably advanced their moral and ma- 
terial well-being. He had in his hands a 
vast number of letters from various parts 
of the country, giving him information on 
this point; but he would not trouble the 
House with any more than one, which he 
would adduce as a fair sample of the rest. 
[The noble Lord then read the document 
in question, which referred to a district near 
Leeds, where, previous to the consecration 
of the new district church, there had been 
no school, whereas now there were three— 
one for boys, another for girls, and a third 
for adults. There was also a parsonage now 
built close to the church and the schools; 
and out of a population of about 3,000 
souls, there were now 500 children receiv- 
ing.instruction in the schools.] The noble 
Lord continued : If the noble Lord at the 
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head of the Government were present, he 
{Lord R. Grosvenor) should earnestly im- 

him, if he could not controvert the 
statements made by his noble Friend (the 
Marquess of Blandford), to give his sup- 
port to the present Motion, and to render 
available those resources of the Church 
which ought to be applied to advance the 
best interests of the people at large. His 
noble Friend opposite had alluded to vari- 
ous methods of making the property of the 
Church available for that object; but he 
should only advert to that one of them 
which involved the large question of Church 
patronage. The noble Lord at the head 
of the Government himself had twice stated 
that the maintenance of the large number 
of livings in the patronage of the Lord 
Chancellor was not necessary ; and this 
very Session the noble Lord had proposed 
to transfer all that patronage from the 
lord Chancellor to the existing Govern- 
ment. True, the Bill which proposed to 
do that had since been withdrawn. But, 
atall events, what the noble Lord’s opin- 
im was had been clearly shown. The 
late Sir Robert Peel was favourable to the 
sale of these livings; and he understood that 
the noble Lord at the head of the great 
party on the other side of the House (Lord 
Stanley) entertained a similar view. The 
House was well aware that these livings 
were originally entrusted to the Lord Chan- 


teller, because formerly he was generally 


m ecclesiastic, and because they were 
sources of direct pecuniary benefit. That 
state of things had, however, now passed 
away, and the patronage which was not 
eeelesiastical was sufficient to engage all 
the attention of the Lord Chancellor, and 
table him to administer it with diserimi- 
mation. He did not say that a Lord Chan- 
tellor would ask any man seeking a living 
how he gave his vote at an election; but 
vith his multifarious other occupations it 
vas impossible that he could exercise a 
tigorous control over his ecclesiastical pat- 
wnage, and- he must be guided by some 
ther person who was not responsible to 
the public. Again, a great number of the 
lvings in the gift of the Lord Chancellor 
¥ere so small that there was great diffi- 
tilty in getting proper persons to take 
them at all; and if this class of livings 
vere sold they would probably fall into the 
tands of some respectable laymen resident 
i the neighbourhood, who would procure 
ereased stipends, and see that the duties 
of the incumbency were properly fulfilled. 
Then, if the Government would consent to 
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that suggestion, three great advantages 
would accrue: first, there would be in- 
creased means of spiritual instruction pro- 
vided; next, the poorer class of stipends 
would be increased; and, thirdly, there 
would also be a better chance of the patron- 
age being better administered. He regretted 
that they were not all of one mind with re- 
gard to doctrine and church government; 
yet he was firmly persuaded, that by mu- 
tual concessions, instead of thwarting each 
others’ exertions, they might all combine in 
doing their utmost to carry on the conflict 
with that common enemy of all denomina- 
tions of Christians—infidelity. If he had 
believed that the succes of this Motion 
would have the effect of giving a triumph 
to either of the parties who unhappily di- 
vided the Church, he should not have stood 
up with the great pleasure which he now 
did to second a Motion for the extension 
of the Established Church. But, beliey- 
ing, on the contrary, that a few who were 
most violent made the greatest noise, and, 
in consequence of that, a very exaggerated 
idea was entertained of their numbers; be- 
lieving that the great body of the laity and 
clergy were sound, and that they were wil- 
ling to conciliate, rather than farther to 
alienate, those who were most estranged 
from them, he had cordially undertaken to 
support a Motion calculated to promote 
that parochial system which he-considered 
the best, or, at all events, the easiest, 
means for grappling with those social evils 
which had been often stated, but whose exist- 
ence had never been denied in that House. 

Mr. HUME said, he had given notice 
of an Amendment, not in opposition to, 
but with the view of forwarding the impor- 
tant object intended to be carried out by 
the Motion of the noble Marquess opposite 
(the Marquess of Blandford). He thanked 
the noble Marquess for the trouble he had 
taken in bringing this question before the 
House; and he thought he had shown, by 
the manner in which he had delivered his 
speech, that he was sincerely anxious to 
see the course he pointed out adopted, 
and also that he was an attentive observer 
of what was passing in the Established 
Church. He concurred with the noble 
Marquess as to the existence of the evil; 
but he could not agree with him as to its 
cause. The noble Marquess took the 
whole population of the country, and, 
taking no account of the other religious 
communities, he set down as totally desti- 
tute of religious instruction all those who 
do not belong to the Church of England. 
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Just let him show the error of this by 
pointing out two cases. He (Mr. Hume) 
would instance Lancashire and Wales as 
an example, and he begged the noble Mar- 
quess’s attention to the facts he was about 
toadduce, His authority was Mr. Baines’s 
tables for 1841, which gave the best infor- 
mation extant reSpecting the number of 
Dissenting chapels, and the extent of ac- 
commodation they afforded for religious 
purposes. In 1841 the population of Lan- 
eashire was put down according to the 
census, 1,667,000. The number of epis- 
copal churches was 189, having sitting 
accommodation for 214,436; whilst the 
number of dissenting chapels was 544, 
with sittings for 290,547 persons. In 
Wales the population in 1841 was 911,321. 
The episcopal churehes in North Wales 
numbered 309; whilst the number of dis- 
senting chapels was 430; and since the 
cenaus of 1841 the amount of dissenting 
accommodation had been increasing in its 
former ratio. Let the House therefore 
not suppose because the people did not 
attend the Established Chureh they were 
necessarily destitute of all religious in- 
struction. His object in moving the 
Amendment was to show to the noble 


Marquess that he might carry out in- 
creased religious instruction under the 
Church of England with smaller means 
than the Church already possessed, if they 
would only properly employ her present 
amount of means for strictly religious pur- 


poses. His (Mr. Hume’s) complaint was 
that the property of the Church had been 
improperly administered; so that he too 
might well quote the passages from Bishop 
Latimer, to the effect that their bishops 
had been so far removed from their flocks 
in being made lords and peers of Parlia- 
ment, and placed so much above the classes 
whose spiritual instruction they ought to 
superintend, that they had been of compa- 
ratively little use during the last two cen- 
turies of the Church. Indeed, it might be 
said that if there had been no bishops at 
all, the Church would have been benefited, 
heeause they had been the greatest pro- 
tectors of abuses in the Church. When 
the noble Marquess spoke of additional 
clergymen, he would remind him how often 
he (Mr. Hume) had urged the putting 
down of pluralities, and the abolition of 
church rates, so as to place the Church in 
a position in which she would neither be 
envied nor regarded with bitter hostility 
by the Dissenters. The ground which he 
(Mr, Hume) as a supporter of the Church 
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took in 1837 was exactly what the noble 
Marquess now proposed to do; but in 
1837 his (Mr. Hume’s) Motions againgt 
pluralities were rejected, and only received 
support from minorities of 23 and 42 ont 
of 658 professed friends of the Establish. 
ment. On the 14th of July, 1836, he 
proposed a resolution to the effect that, 
until adequate provision had been made 
for the payment of parochial clergy to sup. 
ply religious instruction to those parts of 
the country which were stated in the re. 
ports of Commissioners to be destitute, the 
salary of the Archbishop of Canterbury 
should be 8,000/., the Archbishop of York 
7,0002., and that the other bishops should 
have 4,000/. each. The Bishop of Nor. 
wich of that day—a venerable and most 
excellent man—found fault with him be 
cause he allowed the bishops too much; 
and as a friend of the Church, that worthy 
prelate (who said he administered his own 
diocese in a most praiseworthy manner for 
3,000/. a year) wished that the allowance 
should be fixed at no more than 3,000). 
Well, what was the result of the division 
on his Motion on that occasion? Why, 
only 44 voted for it, and 82 against it. 
So that what was now proposed was what 
he had been regarded as an enemy to the 
Church for proposing long ago, although 
he had only been anxious to see the funds 
of the Church applied in a legitimate m 
ner for promoting that religious instrde- 
tion amongst the people which was neces 
sary in every well-regulated society. He 
had always been convinced that an irre 
ligious people must of necessity be an 
ignorant people, and that an ignorant 
people became a criminal people. The 
following statement was taken from the 
report of the Ecclesiastical Commissioner, 
appointed by Sir Robert Peel’s Gover 
ment, for 1835. The revenue of the 
archiepiscopal and episcopal sees wis 
181,6311.; that of the cathedral and col 
legiate churches, 284,0001.; that of digai- 
taries of cathedral and collegiate churches, 
75,000/.; that of sixty-two sinecure ree 
tories, 80,000/.; that of the parochial be 
nefices (upwards of 10,000 in number), 
3,150,0000.; making a total of 3,770,631h 
of annual revenue for the support of the 
Church. The returns quoted in that re 
port showed, also, that there were 5,230 
eurates actively employed in 1831, whote 
incomes averaged only 791. per annum; # 
that the active duties in nearly one-half of 
the benefices were performed for less that 
420,000/. out of the immense Church te 
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yenues of 3,770,6311. By a return on 
the table of the House it appeared that 
the sums limited by Parliament for pur- 
of Chureh extension amounted to 
$753, 0001., ineluding a sum of 153,000/. 
for drawbacks of duty on the building ma- 
terials of the churches, Yet, in spite of 
the public liberality, the underpaid curates 
had been retained, the pluralities had been 
gontinued, and, contrary to the Act of 
Parliament, the bishops had divided among 
themselves a large portion of the monies 
properly beloaging to the Church. It ap- 
peared that on the 31st of December, 
Te31, the net income of the twenty-four 
hishops and two archbishops amounted in 
all to 157,7371., the Archbishop of Can- 
terbury receiving 19,182/., the Archbishop 
of York 12,6291., the Bishop of London 
13,9291., and the Bishop of Durham 
19,0667. It was provided by the Act the 
6th and 7th of William IV., ec. 77, that 
the sums to be paid after the death of the 
individuals then holding the sees should be 
tothe Arehbishopof Canterbury 15,000/.; 
tothe Archbishop of York, 10,0001. ; to the 
Bishop of London, 10,0002.; to the Bishop 
# Durham, 8,000].; to the Bishop of 
Winchester, 7,000I.; to the Bishop of St. 
Asaph, 5,000/.; to the Bishop of Bath 
and Wells, 5,000/.; to the Bishop of Wor- 
tester, 5,000/.; to the Bishop of Ely, 
003,; and to the remaining bishops, 
45001. a year each; the whole amount of 
the incomes thus settled being 142,7000. 
syear. .It appeared, however, from a re- 
turn which had been laid on the table of 
that House within forty-eight hours, that 
the amount actually received by the bi- 
thops, on the average of the last seven 
oF had been 194,000/., instead of 
42,0001., in eonsequenee of the continu- 
mee of the system of fines, He (Mr. 
Hume) submitted to the Government that 
the lands for which those payments were 
to be made, should be placed in the hands 
@ laymen, responsible to that House, and 
tcountable for their deeds, instead of be- 
ing left in the hands of the bishop of the 
tay. But, instead of regularly paying 
wer a fixed amount from this fund, the 
tishops had been allowed to put their own 
tation on the matter, and they 

tated the amount of their incomes at the 
lowest possible rate, without allowing for 
the increase which had taken place in the 
tourse of cireumstances; and they paid to 
the Commissioners only the difference be- 
tween the salaries of 1831 and those 
by the Act of Parliament. The 
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funds intended for the support of the minor 
clergy had been applied contrary to law; 
and any hon. Member who had been pre- 
sent at the discussions of that day would 
bear him out in saying that the interpreta- 
tion which the bishops had given to the 
Act was not the interpretation intended. 
He contended that the moment Govern- 
ment found that that interpretation was 
given to the law, they ought to have 
brought in a Bill to correct the abuse. He 
had no hesitation in saying that many of 
the livings belonging to the Church were 
inadequate for the support of any man. 
In 1823 and 1824 he had proposed that 
all holders of livings in Ireland having 
above fifty of a congregation should regeive 
3001. a year; he had proposed also that 
every clergyman in England who had a 
living should receive 3001. a year; and 
this he thought would have been a better 
plan than that of building palaces, which, 
in the words of Latimer, raised bishops 
above their duty. He approved of the 
noble Marquess’s Motion, as the first and 
most important step towards a desirable 
object; if the noble Marquess would only 
direct his attention to the part of the sub- 
jeet on which he (Mr. Hume) had touched, 
he was sure it would be of great use. So 
long as they allowed the present system 
of education in the Universities to continue 
—a system fitted only for the middle ages, 
and made for monks—was it to be wonder- 
ed at that the clergy should be going over 
to the Church of Rome? Did they hear 
of any Dissenters going over to that 
Chureh ? For what use did bishops and 
regulations of discipline exist? If there 
were men who attempted to carry out the 
Romish eeremonies under pretence that 
there were some such rubries in the Prayer- 
book, it was the duty of the bishops to 
prevent them. He hoped church rates 
would be put an end to, as they were so 
great a cause of discontent and heart- 
burning. He wished for the prosperity of 
the English Church, as a means of pro- 
moting education, moral and religious, and 
he was perfectly satisfied that no Dissenter 
in this country would grudge the applica- 
tion of any proper means to ensure that 
prosperity; but he had been unwilling to 
see money that was left for the benefit of 
all applied to the particular advantage of 
individuals, He hoped and trusted that 
the noble Marquess and himself had both 
the same object in view. He thought the 
eourse taken by the noble Marquess a fit 
and proper one, and it was with that view 
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he was anxious to make the addition to it 
he proposed, pointing out the mode by 
which the Legislature might attain a know- 
ledge of the means belonging “to the 
Church. It might appear surprising that 
sectarian extremes meet—a Radical like 
himself, and a Conservative like the noble 
Marquess; but he hoped both had the same 
object in view, the good of the people. 

Amendment proposed, at the end of the 
Question, to add the words— 

“ And also, that Her Majesty will be graciously 
pleased to direct that there be laid before this 
House, an Account of all lands, houses, mines, 
tithes, and all property of every sort or kind what- 
soever, belonging tothe Church of England, or to 
any Bishopric or any Capitular or Ecclesiastical 
Body or Corporation, sole or aggregate, setting 
forth the nature and extent of the property, and 
whére situated; in whose possession, or to whom 
leased, and the date of such lease and by whom 
held ; the period for which the lease was granted ; 
the fine, if any, taken at the time of granting the 
lease ; the names of the parties by whom that 
fine was received, and the amount paid to each 
party; also, the rent reserved, and the annual 
value at which such property is now rated to the 
relief of the poor; and if tithes, the amount of 
the same ; or if commuted, the annual rent charge ; 
the Return for each Bishopric and Ecclesiastical 
and Capitular Body to be given separately.” 

Question proposed, ‘* That those words 
be there added.” 

Sm BENJAMIN HALL said, he was 
most anxious to offer his sincere thanks to 
his noble Friend the Marquess of Bland- 
ford for bringing forward the Motion. 
He felt confident the Motion was so fram- 
ed that it would be the only practicable 
method of carrying out the desirable ob- 
ject which the noble Lord had in view. He 
might say that he had himself taken a 
leading part in reference to Church affairs, 
with the view of effecting some change in 
the abuses that existed; and he thought 
that if the Motion of the noble Lord was 
earried, that it wofld have the effect of 
remedying those abuses. He could also 
agree in the Amendment of his. hon. 
Friend the Member for Montrose, feeling 
satisfied that the funds at the disposal of 
the Commissioners would be found sufticient 
and available for all the purposes required. 
In the course of the observations which 
his noble Friend had addressed to the 
House, he referred, among other docu- 
ments, to Parliamentary Paper No. 241 
of the present Session: ‘‘The copy of 
an address to Her Majesty of Prelates, 
Lords of Her Majesty’s Hon. Privy Coun- 
cil. and others, members of the “United 
Church of England and Ireland, on Church 
Extension, presented to Her Majesty by 
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the Archbishop of Canterbury.”’ It was 
there suggested by two archbishops, sevey 
bishops, and ninety-eight laymen, that 
with the view of subdividing all densely. 
peopled parishes in England and Wales, 
and providing for their spiritual instruc. 
tion, a sum of about one million ster. 
ling could be supplied from some general 
fund. Now, he certainly should oppose 
any Parliamentary grant for the purposes 
of chureh extension, and he presumed that 
his noble Friend, although he referred to 
the matter, had no such view. The next 
proposition was, that the patronage of a 
portion of the benefices in the gift of the 
Lerd Chancellor should be resigned in 
favour of the proposed new parishes, and 
the value of the advowsons applied in sue- 
cessive years to the erection of churches, 
He objected to such an arrangement, as he 
heard no sound or substantial reason as- 
signed for it. If, at any future time, such 
& proposition were made, he would give 
it careful consideration ; but at present 
he could not consent to its adoption. He 
thought that when the archbishops and 
bishops printed this address, they might 
have called attention to the number of 
livings of which they had the patronage; 
and if they were so desirous of the sale of 
church livings, some of their own might 
have been sold for that purpose. He was 
not aware that the Lord Chancellor’s pat- 
ronage was bestowed on less deservitg 
individuals than those on whom the pat- 
ronage of the bishops was: bestowed. On 
the contrary, he believed that the gentle. 
men appointed by the Lord Chancellor 
were zealous and efficient in the discharge 
of their offices. There were about seven 
hundred livings in the gift of the Lord 
Chancellor. By reference to a small book 
he found that the number in the gift of 
only four bishops was as follows :—Areh- 
bishop of Canterbury, 174; Bishop of 
Durham, 61; Bishop of London, 127; 
Bishop of Winchester, 86—making a total 
of 448 livings, not one of which ‘they 
were desirous of disposing of.”” The pat 
ronage in the gift of the Archbishop of 
Canterbury, it was said, amounted t 
about 80,000/. per annum, the sale of 
which would produce nearly the million 
asked by the prelates as a grant for 
church extension. He (Sir B. Hall) saw 
no reason for attacking the benefices: im 
the gift of the Lord Chancellor. The 
next proposition of the Commissioners was 
the adoption of a better system of mam 
aging Church property, whereby not less 
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than half a million per annum might be 
dbtained in the course of a few years; and 
the address went on to say—‘‘It rests 
with Your Majesty’s Government to set 
the scheme in motion; it will remain for 
the people to press it forward.’’ Now, he 
did not think that they would get the 
ple of England to press forward, un- 
they put the whole Establishment on a 
better and more satisfactory footing; bet- 
ter as regarded the interests of the Church, 
and more satisfactory as‘regarded those 
Who attended the Church. When he 
spoke of the Church, he wished it to be 
understood that he did not speak of the 

He knew that when an attack 
yas made upon the emoluments of the su- 
perior and overpaid dignitaries, many per- 
wns were disposed to say, ‘* You are an 
memy of the Church.” He disclaimed 


Wing an enemy of the Church. He could | 


not be an enemy to the community to 
which he belonged. All he desired was 
fo make the clergy, who were the servants 
df the Church (the laity being the Church) 
on and efficient ministers for the per- 

ance of their sacerdotal duties. His 
tobie Friend had said that he believed 
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there were ample funds within the Church 
for the purposes of the required extensions. 
He (Sir B. Hall) had a document before 
him, the contents of which would astonish 
them. He had long endeavoured to ob- 
tain from the Ecclesiastical Commissioners 
this return, which he had asked for month 
after month, until he was wearied by the 
frequency of his applications. That re- 
turn was ordered on the 2nd of May last 
year, but it was not presented until the 
22nd of June in the present year. By 
this return it appeared that the Church 
property was of immense value, and yet 
the whole value was not given. That 
abominable system of taking fines upon 
leases was still continued. It would be 
impossible to ascertain the full value of 
the property, unless the Motion of his hon. 
Friend the Member for Montrose was car- 
ried. What was most important in the 
return was in regard to the real value of 
the property. He hoped the House would 
bear with him while he stated what the 
archbishops and bishops of the Established 
Church had received, according to the 
document so tardily furnished by them- 
selves. 





Gross Income for 


Name of the See. Seven Years, 


Net Income. 


\Income from Fines|Seven Years’ Aver- 
| for Seven Years, | age of the See, 





£!\ a) a. £ 
210,134 8 4 
100,468 5 4} 
123,985 10 11 
207,562 1 
101,130 
53,667 
44,058 
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43,001 
36,337 
31,119 
11,404 
42,898 
36,601 
37,075 
33,781 
28,029 
45,311 
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160,984 7 8 
89,946 13 
115,591 19 
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85,511 1 
40,868 18 
$2,025 13 
39,737 17 
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25,407 3 
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32,615 0 
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s. d. £ 8. 
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60,245 0 
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100,710 18 
54,3858 2 
6,088 13 
4,068 0 
21,976 17 
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12,883 14 
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9,672 13 
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20,699 7 
8,020 6 
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3,310 0 
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15,461 13 
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8,873 
18 636,387 15 192,024 7 114* 














* In many instances the bishops have, in addition to their sees, several other sources of Ecclesias- 
tical Preferments ; for instance, the Bishop of Exeter is treasurer and canon of his Cathedral, value 
11987. per annum. Rector of Shobrook, 280/. per annum; Canon of Durham, 2,600/, per annum ; 


total, 4,0787. net income besides his see, 
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The result of the whole was, as they had 
heard, that the gross income for the last 
seven years amounted to the enormous 
sum of 1,535,976. The net income was 
1,3844,1701. The average income of the 
seven years, giving a net income to those 
bishops, was no Jess than 192,024. This 
was only on the episcopal property. Would 
it be believed that the fines reeeived from 
leases granted for lives and for terms of 
yeats, amounted to 636,3871.? Now 
when they took fines upon such leases, 
they robbed the Church. He would take 
one case as shown by this return. The 
Bishop of Winehester had, it appeared, 
actually received 20,6811. in fines within 
the last year: this was an instance of only 
one bishop in only one year. The House 
would recollect that by an Act of the 
Legislature in 1836 it was intended that 
the archbishops and bishops should have 
fixed revenues, varying from 4,2000. to 
15,0007. a year; and in order to effect 
this object, a return is made every seven 
years of the net income of each see; and 
if that intome shall be larger than the 
sum assigned to the see, the surplus shall 
be paid over to the Ecclesiastical Commis- 
sioners; and if, on the other hand, the 
average shall fall short of the sum as- 
signed to the see, the deficiency shall be 
made up by the Commissioners; and at 
the next avoidance of the see the scheme 
was to take effect; and the public had 
been led to believe that the income of the 
bishop would be confined to the sum set 
down for the see. Many of the laity, 
however, protested against leaving the 
property of the see in the hands of the 
bishops, and desired that the whole should 
be placed under the control of commis- 
sioners, and that the bishop should receive, 
as annual het income, the exact sum as- 
signed to the see., The bishops, on the 
other hand, objected to any such proposi- 
tion, one of its most strenuous opponents 
being the Bishop of London. The bishops 
desired the entire management of the pro- 
perty; and the result has been that some 
of the bishops on the new foundation had 
received an enormous sum beyond the in- 
come assigned to the see, and that others 
have not only taken annual sums from the 
Eeelesiastical Commissioners to make up 
a contemplated deficiency of income, but 
have received large sums by taking fines 
upon granting leases and other sources, 
making on the whole an income very far 
greater than it was ever intended they 
should enjoy; and there were other bi- 
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shops who, having to pay over to the Com 
missioners a contemplated surplus, had re 
fused to pay over that surplus, because, ag 
they alleged, they had not been able t 
make it out of the see. All this appears 
in Parliamentary Papers, Nos. 153 and 
400. Thus, it seems, that when it suited 
their pecuniary interests they adhered to 
the letter of the statute, but when they 
found they were not gainers they demurted 
to its provisions, and consequently de 
prived the common fund of the sums whi¢h 
were to have gone to the augmentation of 
small livings. He would now proceed to 
illustrate the several cases. He would fitst 
show what had occurred in six sees :— 
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In the seven years ending December last 
the Bishop of Chichester had receiv 

1,2301. more than was assigned to his 
see; the Bishop of St. David's, 6,62615 
the Bishop of Norwich, 8,0751.; the Bi- 
shops of Oxford; Rochester, and Salisbury, 


in similar proportions. The result was, 
for seven years these bishops had received, 
as net income, 199,500/. in the whole, o 
27,1007. more than was allotted to the 
sees, and the amount fixed as their annaal 
incomes. Now, if any other persons were 
to act in this way, he should be disposed 
to eall it a robbery of a fund. If a man 
assented to a certain fixed income a 
paid him for his services, and he t 

more than the sum assigned to him, he 
took what he knew did not belong to him. 
But this, however, these and other bishops 
had done. There were also bishops who 
had to pay certain sums of money to the 
ecclesiastical fund. They had speculated 
upon their sees, and had not made a good 
bargain. They have refused to pay the 
amount they were ordered to discharge. 
These were figures taken from the returns 
for which he had moved, in consequence 
of the Report of the Eeelesiastical Com 
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nission. The Archbishop of York owed 
jothe Commissioners 2,3171.; the Bishop 
@f St. Asaph, 1,6611., notwithstanding cer- 
tain deductions allowed to his Lordship, 
yhich he (Sir B, Hall) contended were il- 
; the Bishop of Bath and Wells, 
3,4951. (but this sum has been lately paid); 
the Bishop of Ely, 9,242/.—all these 
making a total now due by three bishops 
slone of 14,2251. He deelared that if any 
n looked at the Paper No. 153, which 
lately been laid on the table of the 
se, they would be astonished to find 
how any gentlemen could suffer themselves 
tobe dunned in the way in whieh the bi- 
had been dunned by the Secretary 

dthe Eeclesiastical Commissioners. What 
vith some bishops taking more than they 
t to have taken, and others not pay- 

ig what they really owed, there was no 
lass @ sum than 42,5001. due to the Eccle- 
sastical Commissioners, which should have 
len available for increasing the incomes 
dsmall livings, and paying, for instance, 
Welsh clergymen, who had searce- 
sufficiety to support their existence. 
would now pass to three of the great 
wes. He would begin with two that were 
mthe old foundation, namely, London and 
Winchester. On Saturday, the 30th of 
May, 1537, it was decided by the Ecclesi- 
wtical Commissioners, that the incomes of 
those sees on the next avoidance shonld be 
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tions. But it had been said that these 
were bishops of the old foundation, and 
the new incomes were not to apply until 
the next avoidanee. He would take a case 
of a new foundation. In 1836 the Bishop 
of Durham was appointed to his see at an 
ineome of 8,0001. a year, assigned to it. 
In fourteen years that prelate should have 
received 112,0001.; instead of which he 
had taken 191,6587. or 79,6581; more 
than he should have done. These three 
prelates, therefore, deprived the Church 
of 210,083/. within fourteen years. But 
there was another point eonnected with 
this Motion whieh he was anxious should 
not be forgotten. Let them look at: the 
immense suis of money which several of 
the clergy annually received, and the ecom- 
paratively insignificant services they ren- 
dered. He should take a district in the 
diocese of Ely for an illustration, and they 
would see what was required to be done be- 
fore they could expeet people to eome for- 
ward with large subscriptions in aid of 
Chureh extension. - In Wisbeach the Rev. 
H. Fardell was the viear. From St. Peter’s 
he received 1,3111; 10s., and from St: 
Mary’s 8791., making a total of 2;1901I: 
10s. Besides, he was prebend of Bly, 
with an ineome of 700I.,; and vicar of 
Waterbeach with 5001., amounting in the 
aggregate to 3,3901. This gentleman was 
absent from his duties for six months in 


0007. and 7,000. a year respectively. }each year. He was son-in-law of Bishop 


twas a remarkable fact that there was no 


mé single instance of any of the bishops, | 


luring their lifetime, having given up any- 
hing for the benefit of the Church. These 
two bishops (London and Winchester) de- 
ned that their suecessors should have 

it their incomes 10,0001. and 7,0001. a 
jeer respectively. Now, if these incomes 
ere good for their successors, why were 
not equally good for themselves ? 
These bishops had two palaces each, irre- 
Mective of their incomes. In fourteen 
s the Bishop of London would thus 

@ reeeived 140,000/., but he had re- 


tived 217,2591., or 77,2591. more than’ 
le declared was sufficient for his suc- | 


tasor! The Bishop of Winchester, for 
the same number of years, should have re- 
#ived 98,000/., instead of which he had 
meeived 151,1662., or 53,1661. more than 
le thought sufficient for his successor! 

two prelates had, therefore, taken 
fom the Church in these fourteen years 
@ less than 130,425/. more than they 
themselves had declared was sufficient for 


he maintenance of their respective posi} 





Sparkes. In Wisbeach St. Mary, with a 
population of 1,600, there was no resdent 
clergyman. In Wolsoken the Rev. J. 
Blockey, the rector, was non-resident; but 
the value of the living was estimated at 
1,2931. In Leverington; Mr. Sparkes, the 
rector,was non-resident, value 2,;099.; canon 
of Ely, 7001.; reetor of Gunthorpe 5341.; 
total 3,3331., son of a former bishop. Tyd 
St. Giles’s, Rev. Mr. Watson, rector, non- 
resident; value, 1,200/.; this gentleman 
resides in Guernsey, and pays his curate 
only 1201. per annum; population 900, 
very few attend the church. Tyd St. 
Mary’s, Rev. Mr. Bouverie, rector, non- 
resident; value 1,2001.; prebend of Lin- 
celn, 1,0001.; rector of Woolbrading, 2271;; 
total, 2,3271. Here, then, they had four 
clergymen receiving 8,1531. 11s. 4d.,; and 
not doing any duty; and one clergyman re- 
ceiving 3,3901., and doing duty only when 
it suited his convenience. This occurred 
in the neighbourhood of Wisbeach: Now; 
he asked if such a state of things as this 
was not truly scandalous? And let him 
ask—and he did it with grief and with 
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shame—would the Roman Catholics do 
these things ? And yet, asking this ques- 
tion, he must say with grief and with 
shame, that in the Church of England 
these things were going on from one end 
of the kingdom to the other. There was, 
also, the see of Rochester, whieh had: of 
late become rather notorious. The present 
Bishop of Rochester had been appointed in 
the year 1827. This prelate had’ held the 
deanery of Worcester and some other bene- 
fices, which he resigned in 1846, upon re- 
ceiving the 5,000/. a year, being a larger 
income than he before had: But having 
shown what was the income of the bishop, 
he had now to show how his duties were 
performed. One of those duties was the 
triennial visitation of the cathedral. By 
the statutes of the cathedral lie was bound 
to make that visitation. (He (Sir B. Hall) 
had made anxious inquiries into the sub- 
ject, and he found that the bishop had 
never made one of these visitations of the 
cathedral; and not only ought he to do 
this, but he had sworn to do this. He un- 
derstood, too, that the bishop had seldom 
preached in the cathedral, except upon 
Easter Sunday last. It might be said 
that if he were a friend to the Church, 
he would not labour in collecting these 
facts. His only answer was, that they 
lived in an age when, if abuses were not 
put prominently forward, there would not 
be any chance of redressing them; and 
therefore it was that he would persist in 
exposing them, in the hope that some day 
he would be able to effect their correetion. 
But having now shown what was the con- 
duct of the bishop, he had next to look to 
the conduct of the capitular body. The 
dean preached twelve times from Decem- 
ber Ist, 1850, to April 1st, 1851, and at- 
tended service four times on week days, 
and received 1,426/. a year. One canon 
preached twelve times in two years of re- 
sidence, and received 680/. a year. An- 
other canon received 6801. a year, and 
he also took an additional stipend of 1000. 
a year, which he obtained from the Be- 
clesiastical) Commissioners, because’ the 
duties of the canons were declared to be 
so onerous that it was impossible to per- 
form them unless there was another 100. 
a year given. Another of the canons had 
not been in Rochester for three years, and 
had sold of his goods and left the place. 
Such, then, was the state of the ecclesiasti- 
eal body in Rochester; but, in order to 
bring their conduct up to the present time, 
he had to mention that, up to the end of 
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June, which closed the’ day’ befdie, ho 
eanon had preached in the cathedral,’ not 
even on Whit’ Sunday, although’ one: did 
on Ascension-day. ‘This was’ the’ manner 
in which the canons performed their work, 
and now the cathedral was to be closed’ ip 
a few days, so the bishop ‘and ‘the’ cha 
ter would be entirely free’ to enjoy thet 
selves. They had amongst them 10,900), 
a year for doing little or nothing, and the 
had from other sources of prefermént anit 
ditional ineome of 7,7401., making a total 
of 17,6401. per annum, while’ the’ minor 
canons did the work, for which two'f 
them receive 150/. a year, and ‘the othéts 
only 30/. a year each! The case of Re 
chester was curious in other respects; bit 
that portion of the ease to which he’ wotld 
not now refer, was pending in the courts 
of law. His attention had, however, been 
directed to one fact in connexion with it, 
which he found in a pamphlet published 
Mr. Whiston, and in consequence ‘of it 
had moved for a return. There were éix 
men, who were called almsmen ‘and bedes- 
men, who were to have 401. a year. “This 
grant had been made long since; ‘the pay- 
ments had been confided to this ecclesias- 
tical body, and by the return ee 
peared to be no such persons in existence, 
He was anxious to know when there liad 
been an almsman appointed, and he found 
that in August, 1774, there’ had been's 
bedesman named Featherstone appointed, 
and that there had been no bedesmen since 
1790, so that 2,4001., intended for the 
purposes of the charity, were taken and 
divided by the chapter amongst themselves; 
and yet, would they believe that the ch 
ter clerk went through ‘the farce ea 
quarter-day of erying out, “Thomas Fee 
therstone, come forth and receive your ai- 
nuity;’’ *‘ Cornelius Ryan, come forth’ ant 
reeeive your annuity;” and’ this’ aboni- 
nable imposture was ‘actually ‘performel 
before the eyes of the dean and chaptet, 
who well knew that both Thomas Feather- 
stone and Cornelius Ryan, who were t 
called upon, had been in their coffins 
years. But the consequence’ of the ‘et 
posure by the return had done’ somethii 
in the way of good. ‘New appointments 
bedesmen were made. Six poor men were 
appointed, whose ages varied from sixty- 
five to eighty years, “One of ‘these 
served with Lord Howe, and ‘another 
been at the battle of Waterloo—med ‘of 
excellent character. They were to receife 
the 40/., and yet, would ‘the House believe 
that, a few days igo, when IU. 10s. 10d 
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was paid to each of these poor men, the 
ter clerk of that body which had 
‘17,7001. a year, actually deducted a 10s. 
fee from their 17. 10s. 10d.? This corpo- 
ration, though for a space of forty or fifty 
ra it had engrossed this large revenue, 
Rested thirty per cent in this way from 
the small pittances of these poor men. 
But that was not all, for the Dean of Ro- 
ghester had appropriated the money in- 
tended originally for the maintenance of 
the hospital called the Lepers’ Hospital, 
the funds of which, in consequence of the 
moral leprosy that had prevailed, had been 
taken from charity for the benefit of the 
dean. He asked the House how they 
could expect the people to press forward 
for the extension of the Church, when they 
saw these abominations going on day after 
day, and they were obliged to get up with 
fisgust to point to those acts of their bi- 
shops, who ought to be the ministers of 
God, and to do good to their fellow-sub- 
jects? Now let them look at this diocese 
of London, and consider for a moment the 
duties of certain prebends of St. Paul’s. 
There were seven of them, and their duty 
was, to preach twice a year. There is a 
perty in the borough which he had the 
Sear to represent, which was rated to 
the relief of the poor at about 208,0007.; 


yet all that the Dean and Chapter now 
received out of that vast property was 
ronly 3001. a year, in consequence of their 
Having disgracefully consented to its alien- 
a for a heavy fine. It is now called the 


uthampton estate. That was the way 
the Church had been robbed. [Mr. Gout- 
BuRN: Lear, hear!] He was glad to 
hear the right hon. Gentleman say ‘* Hear, 
r,’’ to that. It was a gross case that 
had stated, and the right hon. Gentle- 
man acknowledged it to be so. Yet that 
Was going on every day; nor had the right 
hon, Gentleman, either in office or out of 
wlice, ever attempted to check the con- 
tindance and repetition of these gross pro- 
ings. What was the case with the 
Bishop of Winchester last year? Did he 
Rot grant a lease on a life, or for years, 
and take a heavy fine? Why, that in it- 
telf was a robbery of the Church. If he 
been content with the property of his 
fee, there would have been no occasion to 
fake a fine, and alienate the property of 
Church. But the right hon, Gentle- 
Man (Mr. Goulburn), being an Ecclesias- 
fieal Commissioner, must. be aware that 
ere was a commission appointed, called 

he Keclesiastical Capitular Revenues 
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Commission, the objeet of which was to 
get rid of fines on leases; and the Earl of 
Carlisle brought, in a Bill in another place 
the other day, to do away with them. The 
greatest opposition that could be employed 
to frustrate this measure was resorted to 
against it—and. by whom? By the bi- 
shops who received the fines! Nothing, 
consequently, this Session, could be ex- 
pected to be done with reference to this 
subject, which so much demanded reform. 
It was only by the exposure of such abuses 
that any useful result could be attained; 
and it was only on an occasion like this, 
when his noble Friend had made a Motion 
in favour of Church extension, that’ they 
were able to move those personages, and 
to make them remember that they were, 
not the masters, but the ministers of the 
Church, of which they (the laity) were the 
vast community. He now came to a dio- 
cese with which he was well acquainted— 
and if any one wanted to see the destitu- 
tion of the Churech—the neglect of the 
Church—or the disgrace of the Church— 
let him go into the diocese of St. David’s. 
The Bishop of St. David’s was a bishop of 
the new foundation, with a fixed salary of 
4,500. per annum, and in order (as it was 
asserted) to make up which amount he re- 
ceived ]1,6001. a year from the Ecclesias- 
tical Commissioners, But what was the 
result of the return now in the hands of 
the right hon. Gentleman? Why, that 
instead of the 4,500/., that prelate had re- 
ceived 5,5001.; and in order to make as 
great as possible every deduction which 
could seem to diminish the amount of the 
gross income, the right hon. Gentleman 
would see that there was not a single item 
of expenditure that could enter into the 
mind of a bishop, that had not been de- 
ducted, even down to a sum of 121. 4s. to 
poor clergy for stipends, and one of 21. 4s. 
for pension, And now let the House see 
what were the offices of the Bishop of St. 
David’s, and how he discharged the duties 
of them. He was dean, and treasurer of 
the collegiate church of Brecon. The 
property of that establishment amounted 
to 7,2131. 10s. per annum. They had 
always been told that the duties of a dean 
ineluded that of presiding over his chureh, 
and of seeing that the funds were properly 
applied in keeping it in repair and general 
efficiency for divine worship. Now. he 
would read an extract from the description 
given of this. place by a recent writer—a 
gentleman who had held an official situ- 
ation under Government for fifty-one years, 
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who retired only a few days ago, arid who 
had been held in such high éstimation 
that a piece of plate was presented to him 
as a mark of respéct. This gentleman’s 
name was Jesse, and he made his visit in 
1847. He said— ; 
“There is one place at Brecon, to which the 
wandering angler’s attention should be directed. 
It is the interesting old cathedral, now fast 
mouldering away, neglected, forsaken, and almost 
unknown. Who can see it without feelings of the 
deepest regret? No solemn anthem now ascends 
to heaven, ho choral pfaisé is heard. The in- 
sidious ivy creeps through the roof; the floor is 
damp, and the old oak stalls with their curiously 
carved miseres are fast falling to decay. And 
why is this? Are there no funds to keep it in 
repair? No estates attached to its original foun- 
dation? Where is the dean who ovcupied tlie 
stall on which his name is inscribed, or thé pre- 
centor or prebendaries who sat in the others ? 
Did they resign the ecclesiastical duties, because 
decaying incomes kept pace with the decay of the 
sacred edifice? Nothing of this sort is the case. 
The Bishop of St. David’s is the dean, and there 
are no less than fifteen prebendaries, all of them 
(the Bishop ineluded), deriving considérable in- 
comes from this neglected place. Yet the estates 
flourish, the rents are paid, and the dean and 
preberidaries pocket thé money. The livings 
whieh pious men left to this chureh are still held 
by them, and yet it is all decay, ruin, and deso- 
lation.” 
Now, this was the description of the col- 
legiate church of Christ Brecon, of which 
the Bishop of St. David’s was dean. And 
he would ask the House whether the Ro- 
man Catholics would suffer this? Would 
they not, if they had a good and solid 
foundation, employ it for the benefit of 
their couimunity in the district? Who 
can wonder, whén the Pope of Rome saw 
all these things going on in the diocese of 
St. David’s, that he should appoint a pre- 
late of his own to preside over it? Who 
could wonder that in front of the still re- 
maining, but recently unglazed, window of 
that church, there, should arise 4 Roman 
Catholie place of worship well caleulated 
to meet the wants of the Catholic inha- 
bitants of the district? Let him now 
show the House what was the state of the 
parish churches in the diocese over which 
the Bishep of St. David’s ought to exer- 
cise a rigid system of discipline. He 
would, therefore, read extracts from the 
Report of the Commissioners appointed 
about six years ago, by the right hon. Ba- 
ronet the Member for Ripon, who, when 
Secretary of State for the Home Depart- 
ment, deemed it advisable to have a eom- 
mission to inquire into the state of edtuca- 
tion in Wales, and this ¢ommission visited 
many churches; beeause the schools were 
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often held in churches. He (Sir B. Hall) 
read extracts from the Report; because the 
House might require the eorroboration of 
& Patliamentary paper to enable them to 
believe in the possibility of what he could 
afterwards state from the Report of his 
owti Commissioners only a few months ” 
with regard to the manhet in which 

ministration and setvices of the Established 
Chuteh were allowed to be neglected, ani 
the consequent natural and 1 aliens. 
tion of the people from the Chereh. Here 
the right hor, Baronet read as follows :4 

“ Kemys Hardted—In the whole @6tntry be. 
tween Fish Guard on the North, and the P; 
Mountain on the South; there is no day scho 
the state of the church exemplifies the neglec 
which the population of thesé parishes are le 
Churchwardens are never appoitited. The ; 
of Llandeilo aiid Maenchlochog are in rains; | 1 
entered that of Morfyl; the panes of the chaneél 
window were all out; inside of the church wet as 
if just rinsed with water, as indeed it had been, 
for the aftertioon was aa e. 

“« Hasguard.—Schiool held in ‘he chureh, whete 
the master and four little childrén were ensconced 
in the chancel, amidst lumber, round a three 
legged grate full of burning sticks, without 
or chimney for the smoke to éscape. How th 
bore it I cannot tell. ‘There had been rid th 
warden in the parish for tlie last ten years, nor, it 
is believed, for a tnuch longer period: ; 

“ Lianafan Fechan.—Mr. Rees, farmer, who 
lives elese to the church, informed me that divi 
sérvice was very seldom performed here unl 
there are banns to publish, a wedding, of a fi 
neral, a 

“ Llandulais.—-This ehurch is 4_ barn-like 
building with large holes in the roof, evincifg 
every symptom of neglect and discomfort. 

‘« Lilanfihangel, Abergwessin.—No service pet- 
formed in this church five out of six Sundays fir 
want of a congregation. ; 

“ Llanfihangel Bryn Pabuan.—Divine service 
not often performed here, except a wedding or 
fiiheral takes plaice. The vicar ridés by ons 
Sunday afternoon, but seldom’ has occasioti’ to 
alight and do dtty from the want of a congtegt: 
tion. : 

“ Llanfair tref Helygon.—The parish churdh 
was in ruins many years ago, the oldest inhabitant 
does not remember it standing. : 

“ Liandegly. —The clergyman is forbidden ® 
have his horses in the churchyard, but he puts in 
two calves ; the school is held in the church, i 
which the belfry opens, which is open to 
churchyard. Calves are still turned into 
a and I was told still sléep in thie bé- 
He would not now further trespass @ 
the attention and indulgende of the Houte 
by reading thé remaining papers he hell 
ih his hand, which contained’ extracts 
the Reports of his own Commissioners, who 
had also visited the localities above mei 
tioned, and many others in addition. 
would content himself with repeating, that 
what he had just read was not the report 
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éf,the. persons, he had, himself employed 
lately.to make inquiries into the real state 
of things, but merely that of the persons 
appointed by Government, which he hoped 
intended to find a speedy remedy for such 
melancholy neglegt as existed with respect 
the spiritual ministrations,of the Estab- 
Inhed d Church; and in consequence of the 
ial report; above alluded. to, he (Sir B. 
)/had ‘himself employed persons to go 
mound the diocese and, see how far it was 
correct; and if he was to. publish all, the 
facts he had received from his.own sources 
@ information, it. would. fill a very large 
phlet, and would exhibit, as far as. the 
dignitaries of the Church were concerned, 
§more disgraceful state of things than he 
jeved. had ever existed before in the 
ipline of any religious body, whether 
heathen or Christian. .It might be said 
that there were four archdeacons, and that 
they ought to assist the bishop, and that 
all these abuses, were not to be laid to the 
charge of the bishop alone. It was very 
trae there were four archdeacons, and he 
Bir B. Hall) had applied to one of them, 
and asked why such neglect was suffered 
exist; and he had been assured that the 
eacons were prevented or forbidden 

fo act. For these. reasons he contended 
there-must, be an inquiry; and if bishops 
¢ontinned to be sent.into Wales to promote 
the interests of the Hstablished Church 
Who understood and cared little or nothing 
thout the language, the manners, or the 
tharacter of the natives, they could not 
be surprised that dissent was most popular, 
and Romanism becoming rampant; and the 
latter was decidedly rapidly inereasing in 
the Principality, which was the result of 
“systems. so long. pursued by Anglo- 
Welsh bishops.. A fair question might be 
t, which was that he was very ready to 

ite abuses, but what remedy could he pro- 
ose? He (Sir B. Bell eons not have look- 
#dover these things Session after Session 
Without. endeavouring to apply his mind 
understanding to find some remedy 

i these gross, and he would add deliber- 
ately followed-up, abuses. His. plan was 
this—he would say: Take the whole of the 
ty of the archbishops and bishops, 
and chapters, whether sole or ag- 
_— and.let. the real working clergy 
a good, and proper income. The 
Archbishop of Canterbury. had an, income 
0f.15,000/. a year, with two palaces—an 
me which many sovereign princes did 
Rot possess,, He would say, let him have 
‘thesame income as, the Prime Minister of 
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the Crown. . His noble Friend had very 
truly observed, that the secularities of the 
bishops diminished very much the efficacy 
of their spiritual functions. He quite 
concurred in, that, opinion; his remedy, 
therefore, would be to send them out of 
the House of Lords, and make them attend 
to their dioceses. He would give between 
two and three thousand a year to the bi- 
shops, and he would raise the position of 
the minor clergy. He would get rid of 
such miserable examples of ecclesiastical 
poverty as were exhibited by clergymen in 
his own country, who were obliged to live 
on from 251. to 301. a year, and who had 
to walk five or six, seven or eight miles to 
perform the services of the Church, whilst 
those who reeeived the large incomes were 
seldom qualified to perform them, and lived 
at a great distance from what ought to be 
the scene of their labours. There were 
353 churches in the diocese of St. David’s, 
and only 454 services; whilst in some 
there were no services at all. Let them, 
therefore, pay the working clergyman, and 
get rid oe the absentee incumbent, who 
did nothing, and took the money. He 
would have no clergyman receive less than 
2007. a year, and none receive more than 
5001. or 6001. a.year. And as to church 
extension, he believed that within the 
Church itself there were ample means not 
only of promoting that object, but of en- 
tirely getting rid of church rates, which 
were productive of so much dissension, and 
were so.objectionable in themselves. His 
object was, in fact, to make the Charch 
efficient and useful to the community, so 
that the people, could respect it—to make 
the Church ef which he was a member a 
blessing to the country at large; but if there 
were dignitaries in the Church, who re- 
ceived enormous incomes, whilst the work- 
ing clergy.were; kept in a state of miser- 
able poverty—if there was such a want of 
discipline, and consistency that a bishop 
could one day at a great public festival not 
only sanction the. acts but pronounce the 
most exaggerated laudation upon the con- 
duct of one of his clergy, and the next 
desire his dismissal from. the benefice for 
the same conduct which he had previously 
so much applauded—if a bishop could one 
day consecrate a cross, and the next day 
order its. removal—if a bishop could one 
day say that flowers were not to be used 
at. the altar, and the next say they might if 
they were not.used in too great a profusion 
—if a bishop said one day that his clergy 
should preach in white surplices, and the 
D2 
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next that they must mount. the’ pulpit in 
black gowns—when they saw these, gross’ 
inconsistencies, this total want of all steady 
principle of action, and when they had/ also 
such instances of extortion and \negleet as) 
was demonstrated in some of the eases he 
had brought forward, while there was such, 
a determined system of peculation, as‘ re- 
garded Chureh property, how could it. be 
supposed that the Church Establishment 
would be respected, or how could the ,bi- 
shops suppose (as set forth in their address: 
to the Queen), that whilst such abuses were: 
unreformed, that the people would: press, 
forward in favour of Chureh Extension? , 

Mr. MORRIS | said, with. respect. ta 
the remarks of the last speaker; with re-| 
ference to the Bishop of St. David's, that 
the manner in which bis) Lordship dis-! 
charged the duties of his high. office, his: 
unbounded charities, his attention to every-; 
thing that could contribute to the advan- 
tage of his diocese, formed a striking \con- 
trast to his predecessors. He had, per- 
formed a task in which very few succeeded; 
that of obtaining a complete mastery over 
the Welsh language; and he had observed! 
him several times extort praise even from 
the Dissenters. He wished that the charges 
brought forward by the hon. Baronet (Sir! 
B. Hall) had been made in the’ presence 
of the Bishop of St. David's, so that he 
might have had an opportunity of replying 
to them. The collegiate chureh; at’ Bre- 
con was in a dilapidated state long before: 
the present bishop came into tle diocese; 
and he believed that its condition was -at 


present somewhat better than it had been. 
But the bishop had no more to do with it 
than any Gentleman in that House, for if, 
he did not derive his income from that 
source, it was paid by the Heclesiastical 


Commissioners. Any one who knéw the 
high character of that excellent Prelate, his 
private worth, his learning, and his: high 
attainments, would join him in protesting 
against the attack of the hon. Baronet. 
Mr. A. B. HOPE said, that, in rising 
to make a few observations upon the Mo- 
tion before the House, he must add. his 
sincere tribute to the admirable tone and 
temper and to the great ability with which 
the noble Marquess ‘brought forward this 
most interesting question.. No one could 
have heard his: statement without feeling 
the sincerity with which he had brought 
forward his scheme, and without desiring 
to co-operate with him as far as possible. 
He (Mr. A. B. Hope) did not: think, how- 


ever, that that scheme was as complete) 
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as. it might have been made; there were 
various features in connexion with it which 
the noble Marquess had. not, explained so 
fully as he might, have done; and there 
were various provisions, various measures 
of Church reform, which he (Mr. A. B, 
Hope). thought that the) noble Marquess 
might have adopted to a greater extent 
and with’ \greater | boldness than he had 
done.. His scheme divided itself into two 
parts—parochial extension, and episcopal 
extension. With regard to parochial ex- 
tension, all must feel. the, miserable defi- 
cieney of our parochial ministrations, and 


|| must! sympathise. with the, poor! of. our 


Church; but, he very mugh doubted if any 
scheme so purely technical and | statisti- 
cal as) building. 600. additional, churches 
throughout England; adding. nineteen cler- 
gymen in one ‘town, and’ fifty-two in an- 
other, could ever meet the evil, . There was 
not that want of more churches or more par 
ishes so much as. there.was required that 
more opportunities, should be. afforded: to 
the poor man of going to church?,, They 
wanted more ¢elergy-—-they wanted | more 
services—not services: only between. half- 
past. ten o’elock and ‘eleven. o’¢lock,’ but 
services at all hours that would most meet 
the’ convenience of the! poor man, whose 
time was not, his own, but was, taken, up 
by administering. to the luxuries and com- 
forts of others. He would eall their at 
tention to the effects. of multiplying. ip 
their towns @ body of men) who were .a¢ 
hardworked.and underpaid,., and .in every, 
respect as deserving of attention, as; the 
curates of country places—he meant the 
overworked perpetual eurates. in’ Ia 

towns—men who were planted in a neigh», 
bourhood where the ground wag not brokeny 
to sow the seed with a miserable incomt 
and. with’ bad arrangements, perhaps: ja 
alienation from the Church,.on nécountof 
the too lordly bearing of the incumbent of 
the undivided parish. If, there, was, any 
system that, would, tend! to! weaken the 
Church; it was the system of indiscriminale 


parochial division, 1t divided their strength) § 9 


and seattered one men. here and. another 
there, without the means of doing,.good-+ 
frittering away their .money: in ‘building 
churclies, when, by the. -endowment,oh 
two or three more clergymen; in. exist 
chutches,; they ‘would do, what ; 
prove more efficacious, ‘No person could ber 
lieve that he was opposed to:the, multiplir 
cation of churehes; but the idea that thab 
great work would be done when they) builh 
five churches, aud twice as much; would! 
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done when they built ten, was a fallaciou 
idea. Let them increase the staff of 
eurates, let them have chapels of ease, 
depending upon the mother church, and 
securing something like co-operation and 
unity; let there be something like elas- 
ticity in the application of their funds, so 
that they might bring them to bear where 
most wanted—so that they would bring to 
bear the exertions of the elergy in every 
part of the parish at’ certain times, and 
they would do something more efficacious 
and lasting, beeause more centralised, than 
could be done by this system of a district 
church here, and a district church there, 
which were inefficient, beeause the one 
dlergyman, overworked during the week, 
cannot ‘give his attention early and late on 
the Sunday, at-those hours: when religious 
instruction would’ be thankfully received 
and “accepted. Again, in large’ towns 
there were meeting-houses and Roman Ca- 
tholic chapels where there were services at 
various ‘hours, according’ to’ the | require- 
ments of the people, Did not the minis- 
ters of religion connected with those cha- 
pels go forth tomeet their flocks half-way, 
atid lead them into the fold, and not’ merely 
open: the doors of the fold at hours that 
had ‘become traditionary, beeause’ they 
were devised for the advantage of certain 
dlasses ‘of society (the rich), who seemed 
thave a patent of heaven ?: But instead 
of going to the root of this evil; and seo: 
* ‘how the Church might become more 

feacious, it'was merely proposed to dou- 


le the number of existing churches with- 


ot any inquiry or arrangement: ‘Then, 
=m he would ‘call attention to the plan 

Ubuilding ‘and endowing ‘churches by 
means of the’ Lord Chatcellor’s livings. 
Tethat ho had ‘strong objections. | It was 
ttue-that livings were now saleable, but it 
was different thing to say they were 
stléable,'and: to ‘say it: was desirable, be- 


&uselivings were saleable, that 600 liv- episco 


ings should’ be’ brought at once ‘into the 
market,:: The evils arising from the ‘salp 
\ of livings might be great, or they might 
belittle; but if they were not great, it 
wad oeeasiondd by the state’ of the market. 

es of t ‘corruption’ had ‘arisen 


toni the’ disposal of this species of mer- | plied 


tiandise; and if they brought into the 
rket the Lord Chaneellor’s livings, they 
Would;at the'same time, bring to bear the 
‘speculation on the ‘most: sacred 
things: Let-them create speculation with 
Tegard to those ‘livings, and it would be 
like the speculation in fashionable chapels 
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|—-one of the greatest blots on the Church. 
| They would bring: the evils resulting from 
that system at once to bear in an aggra- 
_vated shape on the Church, by bringing all 
those Lord Chaneellor’s livings into the 
market at once. He could not conceive 
anything more objectionable, or that would 
tend more to alter the feelings of respect- 
able laity than this sale of the Lord 
Chancellor's livings.|| They would call the 
| people, in these’ times of religious division, 
| to whom’ they looked for ao disinterested 
| support of the Charch, into the market as 
| competitors; raising, as they must do, the 
| passions of men—making them in self- 
defence bid against. each other for those 
livings. " That was what they must do, if 
they enabled the more unscrupulous mem- 
bers of the different parties to come into 
the market to bid for those livings. They 
must’ swamp the Church on the one side 
or’ on ‘the’ other ‘by the sale of livings 
which were established for the promotion 
of the gospel of peace and truth. With 
respect to the proposal .regarding the in- 
| comes of deans and bishops, he confessed 
he did not very clearly understand what 
that was meant to do. He did not know 
whether it was meant to gather the funds 
| from the present deans into a common 
| stock, and then divide them again amongst 
the bishops, or whether the deans were 
| actually to be converted into bishops, keep- 
ing ‘the present bishops as they are, so 
that they would have twenty-seven master- 
bishops and twenty-seven curate-bishops— 
the former with the present incomes, the 
latter with the much ‘smaller ones of the 
deans.’ If that were the proposal, it ap- 
peared to him to be a very elumsy and ill- 
advised method. of increasing the episco- 
pate. df the ‘episcopate was to be re- 
spected, it must be brought back, as the 
hon. Member for Marylebone (Sir B. Hall) 
| had stated, to the: condition of a working 
an: episcopate of which each 
| bishop would be! the head and centre of 
his diocese, and all. equal (the bishops as 
distinguished from’ archbishops) among 
themselves; but if they adopted a bad 
arrangement, they would: only bring the 
episcopate inte contempt. * If they multi- 
ied their: bishops, they must multiply 
their. cathedrals,:and they must not be 
cathedrals, as they were now, where the 
canons might or might not attend, as they 
thought proper. There must be working 
bishops at the head of the working mother 
churches of the district allotted for each 
diocese. The improvement must not be 
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effected hy a half measure, which would | speech was listened to with attention, and 


only defer that inevitable day when, if) 


episcopacy was retained amongst them, it 
must be retained as a practical and work- 
ing body. Well meaning though the 
scheme which had been brought before 
them was—well intentioned as it was— 
brought forward as it was with the purest 
motives, he could not at all regard its two 
main features as being more than timid 
expedients to heal over a wound that had 
sunk too deep for such remedies. The bi- 
shops, clergy, and laity combined—that 
corporation of the Church of England was 
every day more moved by the deep feeling 
that they ought to have some voice in its 
control; and they had seen that ras 
the Bishop of Exeter had held his’ synod, 
while the Record had pronounced the 
question of synodical action one of great 
and growing importance. He did not 
think that the House of Commons—com- 
posed of Churchmen who were unwilling 
to interfere in the concerns of this denom- 
ination, and of members of other denomi- 
nations, who, as honourable men, were 
unwilling to interfere in the concerns of 
the Church of England—would find itself 
competent to form a scheme for the reform 
of the Church of England; and he did not 
think the Church of England would thank- 
fully receive such a scheme. The great 
cause on trial now was one on which the 
Church had a right, legally and morally, 
to speak for herself. The cause was so 
great that they had seen both parties 
claiming for themselves a fair hearing as 
members of the Church of England in 
deciding what that Church really is. In 
such a time as this, when men’s. hearts 
were stirred to their very bottom—when 
plausible palliatives and all the devices of 
a less earnest generation were clearing 
away, a scheme prepared by 9 Commis- 
sion, however respectable, and carried by 
a Vote of that House in one night, could 
not meet the requirements of the Church 
of England. The Church would have her 
convocation so soon as the Sovereign chose 
to give effect to the promise that it should 
be called together whenever occasion re- 
quired; and causes were in operation— 
causes on which the existence of the 
Church depended—that would lead men of 
both parties in the Chureh to claim the 
right to meet and decide for themselves, 
and by themselves, what the circumstances 
of the Church demanded. The noble 


Marquess had done great justice to the 


subject in the speech hé had made. That 


Mr, A. B. Hope 





having made that statement, he trusted 
the noble Marquess would eonsider he had 
done all that was right, and would ‘not 
press his Motion to a division. a 
Sir GEORGE GREY said, that havit 
listened attentively to the speech of the 
noble Lord (the Marquess of cr 
who had proposed the Resolution now 
fore the House, he must express’ the great 
satisfaction with which he had heard it; and 
he concurred in the observation ‘made by 
the hon. Gentleman who had just sat down, 
that no doubt would be entertained’ of the 
earnestness and sincerity of the noble Mar. 
quess in ih the important object 
he had in view. That object, as described 
in his Motion, was to address Her Majes' 
to direet the adoption of such measures ag 
She might deem expedient for affording 
more efficient relief to the spiritual wants 
of the people, and for an extension of ‘the 
parochial system corresponding ‘to the 
growth of a rapidly increasing population, 
by the help which might be drawn from 
the resources of the Established Church 
itself, Before, however, the House’ could 
agree to this address, he thought it ought 
to be made fully aware of the nature of 
the step’ which it was now called ‘upon to 
take. The question it became them ‘to 
ask was, what was the spécific ‘meas 
which the address pledged the House 
adopt. It certainly had oceurred to hi, 
on reading the address as it stood on the 
paper, before the speech of the noble Mar- 
quess was delivered, that in its terms’ it 
was indefinite ‘and’ vague; and, con- 
sidering what had already been done 
upon this question, he thought it unde 
sirable to address the Crown again” in 
such terms, unless there were pointed Out 
specific measures that could be taken by 
the Crown, or by Parliament at the Bd 
gestion of the Crown, tending to promé 
the object the noble Marquess had in view, 
In the course of’ His ‘speech, however, the 
noble Marquess did state’ some measures 
which he thought it would be proper to 
adopt. He began by alluding to the spirit 
ual destitution existing among a latge por 
tion of the people—a destitution whieh he 
(Sir G. Grey) thought could not be denied, 
whatever ge might exist as to its 
causes. e could not énter upon the 
question whether, as suggested by the hon. 
Member for Montrose (Mr. Hume), the 
noble Marquess had made sufficient allow 
ane@in his caleulations for the religious in- 
struetion communicated ‘by those who dis 
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gented from the Chureh of England; but 
he must say that, after making liberal al- 
lowance on that head, they must come to 
the conclusion that a large number of the 
inhabitants of this city, and of other large 
and densely-peopled districts of the coun- 
iy were most inadequately provided with 
he means of religious instruction, whether 
within the Established Chureh, or among 
Dissenting community. But the ques- 
ion arose—was there any legislative prac- 
remedy for that destitution? Was 
re any particular measure Parliament 
gould adopt that would apply a remedy to 
the evil? He admitted the vast import- 
anee of the moral and religious instructi 
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discussion.as to the manner in which the 
business of that Commission had been con- 
ducted, but would simply say that much 
had been done to accomplish the object 
which the Commissioners had in view. 
Following up that step came what was 
called Sir Robert Peel’s Act—a most 
valuable measure—by which a large sum 
borrowed from the Commissioners of Queen 
Anne’s Bounty was placed in the hands 
of the Ecelesiastical Commissioners to 
provide district clergymen in various parts 
of the country, rom a return made 
to the House it appeared that the aug- 
mentation of small livings by the Com- 
missioners amounted to an annual sum 





of the great mass of the people, not merely 
with reference to those higher interests that 
were involved, but also with regard to 
others of a more subordinate character, 
fuch as the maintenance of order and 
throughout the country through 
ape vat: of a well-condueted moral 
and -religious population; and he thought 
that every exertion ought to be made to 
promote that great object. No exertion 
hr the attainment of that object could be 
tov great if it were made with discretion. 
The noble Marquess had referred to the 
existence of spiritual destitution, and he 
next referred to the means available for 
tlieving that destitution; and he (Sir G. 
y) eoncurred with the noble Marquess 
thinking that, in so far as an improved 
management of Church property, with the 
view of making it more valuable, could ac- 
gomplish that object, it was one which it 
‘was in the highest degree desirable to 
garry out. They mustall admit that if the 
perty vested in the Church did not pro- 
Boe sufficient funds, or if they were not 
Applied to the spiritual wants of the people, 
was desirable that a remedy should be 

: but how was Parliament to pro- 

"ide for the accomplishment of that object ? 
Qn retracing the history of the last few 
, it was obvious that this was a sub- 
et that had oceupied much of the atten- 
ion of that House. When the Ecelesias- 
tical Commission was established in 1835, 
1 urpose gimed at was the same as 
that hoe before the House, namely, to 
ender more available the property of the 

; h towards providing for the spiritual 
nts of the people—to introduce reforms 

| cases where persons were reeeiving large 
-Tevenues, and not performing duties, and 
to restore those revenues to channels in 
which they might be made useful for spirit- 
pal purposes. He would not enter into a 








of 44,000/., drawn from capitular and 
other property, and representing a eapital 
equal to 1,400,0007. In addition to this 
sum about 31,0001, a year had been pro- 
vided under Sir Robert Peel’s Act, mak- 
ing an annual sum of 75,0001. towards 
the relief of spiritual destitution. There 
were, besides, voluntary grants from pri- 
vate funds to meet grants made by the 
Ecclesiastical Commissioners. Indepen- 
dently of these two measures to. which he 
had adverted, two Commissions had been 
recently appointed—one a Commission for 
inquiring into the best mode of subdividing 
large parishes, and the other to inquire into 
episcopal and capitular revenues, in order 
to render them more available for Church 
purposes than at present. The first of 
these Commissions had made a report, and 
a draught of a Bill had been prepared, 
based upon their recommendations, rela- 
tive to the subdivision of parishes. That 
Bill now stood for the second reading. 
The Commission on Episeopal and Ca- 
pitnlar revenues had presented two reports, 
and a Bill founded upon them had been 
brought before the other House, ‘having 
for its object te remedy the evil so much 
complained of by the hon. Baronet (Sir B. 
Hall), namely, the taking of fines on the 
renewal of leases. That Bill had been 
sent to a Select Committee; but it was of 
course doubtful whether it could be carried 
through Parliament this Session, because 
he must remind the House that it was 
not merely the dry question of whether the 

roperty of the Church might be inereased 
in value, that they had to encounter, but 
many other questions, as to the rights 
of lessees and their pro — rights, 
not strictly legal, but Sqnitable in their 
nature, and of very long standing. Look- 
ing to the terms of the Commission which 
had been issued, it would seem that one 
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of the principal means to which the noble 
Marquess looked for the attainment of. the 
end he had in view, was in progress of ac- 
complishment ; and if the Motion was 
agreed to, and the address was carried 
to the Throne, he was not aware that they 
could receive any other answer, than that 
the Crown had already taken the mea- 
sure which was contemplated by the. ad- 
dress. There would then be this objection 
to the Motion, that it implied those mea- 


sures had not been taken which in. effect, 


were in progress; nor had the noble Mar- 
quess shown any short method by which 
they might arrive at the solution. of the 
difficulties which were already under the 
consideration of a Committee of the House 
of Lords, which, if it did not report in 
time for the Bill under. their notice to 
become law this Session, would clear 
the ground for its consideration next. Ses- 
sion. The noble Marqness: went on to 
state that the only other means to which 
he looked was the adoption of the re- 
commendations contained in the Second 
Report of the Committee on Subdividing 
Parishes, that there should be a sale of 
Church livings in the gift of the Lord 
Chancellor to raise a fund for the erection 
of churches. If the object of the noble 
Marquess was to pledge the House to the 
principle of that recommendation, and to 
ask them to take measures to carry it into 
effect, the proposition should not be made 
indirectly, the House should have the sub- 
ject brought clearly before them, and. it 
should not be implied by an address..so 
very general in its terms as that..which 
had been moved by the noble Marquess, 
With respect to this question, however, he 
must observe that while he might concur 
in the recommendation of tho report, if 
limited to the, sale of some of the smaller 
livings, with a view,to induce private. per- 
sons to endow them on account of the-pat- 
ronage; he strongly objected to the whole 
of the Chancellor's livings being ,sold. by 
what, in effect, would be public auction. 
First, such a proposition would take, away 
the patronage which the Minister exer- 
cised on the part of the Crown; and, as 
had been observed by the hon. Member 
for Maidstone (Mr. A, B.: Hope), in, the 
present state of the Church there would 
be-,this further objection, that parties 
would be bidding against. each other for 
those livings, and that associations would 
be, formed for. their purchase, which. he 
thought, very undesirable. The..sum, 
moreover, stated by the Commissioners, 
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would not be sufficient for the.,erection of 
the 600 churches they contemplated; , and. 
he did not think the House ought. to ex 
press an opinion in favour of such a recom 
mendation, unless the; question, were dis. 
tinetly, brought. before them in, its, wholg 
bearings, and fully investigated. He agreed 
very much with what had been,said by the 
hon. Member for Maidstone (Mr, A.B, 
Hope), that building churches was not the 
most important object. to be attained. It 
was. a feature in the, Act of, Sir Robert 
Peel, that it. did not contemplate,.the 
building of churches by the. funds: which 
it provided. The whole of the, sum, bor, 
rowed from Queen Anne’s, Bounty. fands 
was applied to.the, maintenance of addi. 
tional clergymen; and the result was, that 
the sums. being so applied, churches wera) 
built. by private funds. The hon. Member 
for Maidstone had said, the increase of 
clergy was, more desirable than the ia», 
crease of churches; and in that .view. he 
(Sir G. Grey) concurred. He also thought 
that great power existed in the hands,of 
the authorities of the Chureh for, providing 
further means to meet spiritual destitution, 
by sanctioning, under. episcopal, gontrolj 
the agency of laymen as assistants, jto, 
the parochial clergy., Having shown. the) 
House that: the Crown. had. taken, those, 
measures which the noble Marquess called, 
on them to take, and having expressed higy 
opinion that they ought not to pledge them: 
selves to,an.approval of a, recommendation/ 
of doubtful poliey, he was disposed to meet, 
the Motion, of the noble Marquess by mot, 
ing the previous question; not because he 
(Sir G.. Grey) did not concur in his objeet)i 
but because the Motion would lead to aa, 
erroneous view of the opinion of the House), 
and they might-be supposed to have pledgedy 
themselves to a course they were not.,preni 
pared to take, As to, the Amendmentiaf, 
the hon. Member.(Mr. Hume), he admitted 
it would be desirable to obtain, the informa 
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tion, but it, would be. years. before, they) Hf 
could obtain it. They would have to apply: Haft 


to every individual conneeted with Chureb)) 
property, to, lessees and others, and after! 
all they could only get a very imperfect. ro 
turn; while the Commission had, be :bew! 
lieved, obtained much of, the ,information! 


the hon. Member desired, though they had. degree 


experienced the same difficulties, as the)! 
House would find, in getting it. With, res!) 
gard to the speech of the hon, Baronet (Sit » 
B. Hall),, he must confess himself | unable, 
to follow him through the minute details afi 
particular cases he had thought it. his duty: 





| ferent 


the: B‘lsc ministrations had been: conducted. 


it fa tlaim not only to the widest toleration, 


Church — 
ip lay before the House. He could not go 
jnto the particulars of the revenues or of 
tle conduct’ of bishops and‘ deans, which 
did ‘not * necessarily relate to the Motion 
of the noble Lord (the Marquess of Bland- 

rd), but! would rather confine his remarks 
tliat’ Motion. - He would’ say, however, 
that to many of the evils alluded to, a 
prospéctive remedy had already been ap- 
plied "by Parliament.’ ‘The present mode 
i which’ the income of the Bishops was 
régulated, was, no- doubt, o to great 
tion; but the hon. Barnet had not 
erted to the fact that in the Act of 
last-year® provision was made, as far as 
possible, for remedying that evil. [The 
ight hon. Baronet then ‘read the 17th 
se of the Act’ of 1850.) He felt 
bind to object’ to the: Amendment of the 
hon. Member (Mr. Hume); and, whether 
the House’ adopted it or not, he would 
move the previous question as to the Mo- 
tin of the noble Marquess. 
‘Ma: SIDNEY HERBERT said, he 
much regretted the decision to which 
~<fore hon. Baronet (Sir G. Grey) had 
me; because, he thought, if the nature 
othe’ Motion before the House was such 
to admit of a doubtful interpretation, 
thet'doubt must have been removed by the 
te manner in which the Motion had 
ben ‘introduced by the noble Lord (the 
Marquess of Blandford), and by the very 
thleadvocacy which it had received at his | 
hails: The name of thé noble Lord was 
iteady identified in an illustrious manner 
withthe history of this: country, and he 
(fe. S. Herbert) was ‘certain, if the noble 


Warquess, applying himself to the subject 
whieh he ek thes night brought forward, 
thowld suceeed—and by perseverance he 
wuld undoubtedly succeed—he would earn 
cae of ‘this country to a degree 

less than ‘that which had been already 
warded to the name which he bore. The 
hos; Gentleman the Member for Montrose 
My Hume) said, in estimating the amount 
ithe: spiritual destitution in England, 
| hey ‘had omitted to make any allowance 
for those: persons and ¢lasses who had the 

of the ministrations of the dif- 
issenting persuasions. Now he 
(ty S. Herbert) was not disposed in any 
degree to undervalue the zeal by which 


‘Bieheld, politically, all nonconformity had 


‘Biut!'to the most extensive and uninter- 


npted ‘religious liberty; and he rejoiced 
'foee-those different denominations push- 
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ing forward and developing themselves for 
the purpose of carrying the lights and the 
consolations of the gospel into parts of 
this country which they had not reached. 
But'the noble Marquess said the Church 
of England was one persuasion out of 
many. “The noble Marquess claimed no 
other consideration for the Established 
Church from that House. The noble 
Marquess did not say to the Dissenters, 
‘We are the Church, and you are not the 
Chureh ;’” but he said, ‘‘ Let us develop 
our own resources to the utmost extent to 
which they will go. If we can make pro- 
selytes from heathenism, so much the bet- 
ter; if we can make proselytes to the 
Church, that is our right; all we ask is 
a fair’ stage and no favour, and the right 
to extend our own influence with our own 
resources, 80 far as they will go.’”’ It was 
perfectly true that the Commission which 
was appointed on the Motion of his noble 
Friend the Earl of Shaftesbury had made 
a report which was to a certain extent em- 
bodied in the Bill which the Government 
had laid on the table of the House. That 
Bill had a most important object in view, 
because it would give independence to 
such of the clergy as were working on 
small stipends in very large and populous 
districts, and who were obliged to pay over 
the dues which they received to the in- 
eumbents of the mother church, the prin- 
ciple being that each should be paid for 
the work he had done, and that no one 
should be’ paid for the work done by an- 
other. But the Commission made a fur- 
ther report, of which the right hon. Ba- 
ronet (Sir G. Grey) disapproved. In that 
report they' recommended that the livings 
now in the gift of the Lord Chancellor 
should be sold for the purpose of creating 
a fund, with a view to Church extension. 
The ‘right bon. Gentleman said—and he 
(Mr. 8. Herbert) agreed with him—that it 
would be better to apply the proceeds of 
that sale to the inerease of the clergy and 
to the multiplication of congregations, 
rather than to the building of churches, 
He (Mr. 8. Herbert) thought, of the two, 
the former was the preferable object. To 
have congregations must be the first. con- 
sideration; A church was rather a lux- 
ury to religion than a necessity, and they 
must first have congregations. The right 
hon. Gentleman must pardon him if he 
differed from him entirely as to the pro- 
priety oy the propriety of the sale of 
these livings; the sale of them would not 
deprive'the Crown of its patronage. The 
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livings which were nominally in the gift of 
the Prime Minister were the Crown livings, 
but these were not Crown livings; it was 
the patronage of the Chancellor, quasi the 
Chancellor. If the House thought they 
ought to remain with the Lord Chancellor, 
then he (Mr. 8. Herbert) said, the propo- 
sal of the noble Lord the Member for the 
City of London was an answer to that; 
for, in his first Chancery Bill, he proposed 
to take them away from the Lord Chan- 
cellor. If they were to remain in the gift 
of any official functionary, he (Mr. 8. 
Herbert) proferred that they should re- 
main in the hands of the Lord Chaneellor 
rather than of the Prime Minister. He 
recollected the perfect storm of indigna- 
tion which was raised in the House of 
Lords when somebody objected to the 
Lord Chancellor giving a living in Wales 
to a man who could not speak Welsh; but 
the greatest amount of malversatjon that 
could be brought against the Lord Chan- 
cellor in disposing of his Church patron- 
age was, that when some lawyer deserved 
well of the Lord Chancellor, who was not 
of sufficient distinction in the profession to 
obtain a high appointment, he had some 
brother, or other relation, a most respect- 
able and eligible person, who answered 
very well for a Chaneery living, and thus 
Church patronage was administered for 
the benefit of the law. [Mr. B..Os- 
BORNE: What is the case of the bishops ¢} 
We are not proposing to increase the 
patronage of the bishops.. The Lord 
Chancellor necessarily used his patronage 
for the purpose of furthering the advanee- 
ment of the profession over which he was 
placed; and he thought the Lord Chan- 
eellor' might. conscientiously administer 
Chureh patronage for the benefit of the 
law. But if the House turned that pat- 
ronage over to the Prime Minister, he 
greatly feared that it would become virta- 
ally the patronage of the Secretary of the 
Treasury, and they could do nothing which 
would more shake the confidence of the 
publie in the Chureh than to place the 
Prime Minister in a situation which would 
enable people to say—he (Mr. S. Herbert) 
did not say justly or truly—that any ap- 
pointment whieh he made in the Church 
was made for such and such political ser- 
viees. For his part, he should greatly re- 
joice to see that patronage diffused through- 
out the country; for he thought the eon- 
nection between the laity and the Church 
might be strengthened by such indirect 
means. If these livings were sold, he should 
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be glad to see persons who in their lecalitigs 
were most zealous in these matters, and, 
in looking after these matters, purehage 
them. He very much doubted that the 
effeet would be, as had been argued, that 
in the present excited state of feeling, 
parties of extreme opinions would purchase 
adyowsons to advance their opinions. That 
would be an argument against Sir Rober 
Peel’s Act, and against any Church ey 
tension; but the fact was, that the value 
of advowsons had never been so low, a 
during the last six or seven years, sings 
there had been so much excitement in the 
Chureh. He put his vote on the 

that there was q great and lamentabl 
deficieney in the religious instruction of 
England; and he said every denominatig 
and every Church had a right to fair play 
in pushing their opinions. At this m 
ment they had a Chureh pressing forward 
in the most energetic manner to propagate 
opinions which a great portion of hon, 
Members in that House, of whom he was 
one, held to be unseriptaral and unsound, 
and to have a most. deleterious effect. 
the constitution of society. If the Houw 
was going to meet the creation of bishop 
of a hostile Church by no other measum 
than by saying those bishops should ng 
call themselves by certain names, th 
House would not be the winner of that ® 
game. They must have recourse to nite 
sures something more energetic and some 
thing more likely to meet the difficulty 
than that to which he had alluded: | 
the two noble Lords—the noble Lord 
posite (Lord John Russell) and the rl 
Lord behind him (the Marquess of Blané 
ford), the -two champions against Papal 
aggression—give him (Mr. %. Herben) 
the noble Lord behind him (the Marques 
of Blandford), Sueh a Motion as the oe ® 
before the House was the proper way it 
which that aggression ought: to be mb 


Everybody might have seen in that mol Bit 


ning’s papers a statement that was. 
the zeal which animated the. head of 
Chureh, and how the methods formerlpa ff 
use, of selling indulgences, were to ® 
carried on for the purpose of Church & 
tension for the Roman Catholic Churek 
London. Was the House prepared tos 
still, and make no eounter’ movemept! 
The noble Lord (the Marquess. of Blaal ly 
ford), in the Motion he had. submitted 


the House, expressed their. willingness Ml july. ; 


make such a movement. . The right 
Baronet (Sir G. Grey) said the noble 
(the Marquess of Blandford), and 


hoo 
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who acted with ‘him, had brought forward 
n0 ‘measure. The right hon. Ba- 
éould not ‘have forgotten that the 

hon. Gentleman the Member for the 
iversity of Oxford (Mr. Gladstone) only 
last’ year proposed a measure of episcopal 
féform ;' that right hon: Gentleman last 
proposed a great extension of the 
piscopate, for the purpose of giving to 
the bi the power of ‘really exercising 
t 1 functions, instead of making them 
ted beings, of a rank ‘so high, on the 
“hand, that their clergy could’ not ap- 
them, or, on the other, of giving 
so'tnuch work that their clergy could 

see them.’ He did’ not ‘say that was 
aceurate description of all their bishops. 
fis'right hon. Friend the Member for the 
University of Oxford made a proposal on 
purely voluntary principle. He pro- 
el to contribute funds for the propaga- 
of the doctrines of the Church of 
Bogland, and to create bishops without 
charge whatever to the State: The 
pein whether they should increase the 
ber of bishops in the House of Lords 
¥is ‘insignifieant in comparison with the 
Wect which his right hon. Friend had in 


few, He (Mr. S. Herbert) did not think 
ay advantage either to inerease or di- 


the number of bishops, so that the 

‘ttion. of episcopacy might be increased. 
Whimself likewise ventured to propose to 
th House «’plan for the restoration to their 
fight and proper duties of the chapters in 
land. He said those were institutions 
iipressly created for this very purpose, 
‘which were allowed to slumber in eom- 

tive inutility; and he asked the House 
ist’ him in endeavouring to infuse the 
ficient vigour into those establishments, 
} again’ to apply them to the purposes 
Ht which they were originally created— 
inely, the diffusion of religious and secu- 
education. throughout the country. 
‘Bot he was not successful in that Motion. 
Me eontended, therefore, that the right 
on. Baronet (Sir G. Grey) ought not to 
iy ‘that hon. Members'on his (Mr. 8. 
bert’s) side of the House had brought 

d no specific measures on this sub- 

. ' He, and those with whom he acted, 

@ distinct and clear ideas how the 
ch of England ought to be reformed, 
‘how her ministrations and her pure 
ptural doetrines ought to be carried not 

y into every cottage, but into every 
rt, court, and alley in the great cities 
eountry. They made the proposal 

under consideration; and he hoped 
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the House would think that the noble Lord 
(the Marquess of Blandford) was not tra- 
velling beyond the province of an inde- 
pendent Member of Parliament in making 
this Motion, which he (Mr. S. Herbert) 
trusted the House would, on a division, 
affirm. ' 

Sm ROBERT H. INGLIS said, that 
he should not be thought presumptuous in 
asking the attention of the House for a 
few moments on the subject of Church Ex- 
tension; for; as ‘the hon. Member for Mon- 
trose had reminded the House, Church ex- 
tension was, some years ago, a subject which 
he (Sir R. H. Inglis) had taken the liberty to 
bring before it, with some hope of success; 
and though he was defeated on that occa- 
sion, it was by a majority no larger than 
seventeen. When he brought that ques- 
tion before the House, he asked not for 
Chureh extension founded on Church means, 
but Church extension as a national object; 
and all the Members of Her Majesty’s late 
Government voted with him on that occa- 
sion. His right hon. Friend the Member 
for Wilts (Mr, Sidney Herbert), had stated 
in his admirable speech, that in the present 
instance, the noble Lord (the Marquess of 
Blandford) asked for nothing more than 
the development of the Church for her own 
special purposes; but the larger part of 
the debate thus far had proceeded not so 
much on the importance of Church exten- 
sion, not éven as to the best mode of 
effecting it, as upon certain alleged abuses 
which had occurred in respect to the man- 
agement of the capitular and episcopal es- 
tates, and in respect to residence in Wales 
and non-residence in Ely, and in the dif- 
ferent districts and parishes of the country 
—subjects which were not at all introduced 
by the Motion of the noble Marquess. But 
the whole matter of the former debate; in 
which the hon. Gentlemen the Members for 
Marylebone and Montrose took so promi- 
nent a part, turned upon the question of 


property or no property, of salary or no 


salary. Salary was the word which the 


hon. Member for Montrose applied to the 
ineome of the bishops. The hon: Member 
might as well say the income of all the 
dukes in England was their salary;’ for 
whatever might be said as to the higher 
obligations on which the bishops or indivi- 
dual clergymen held their property, this at 
least was clear, that they held it on the 
same tenure as the dukes in this country 
held their estates. The hon. Member for 
Marylebone talked first of **robbery,’’ and 
then he softened the word down to ‘* pecu- 
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lation.”” He alluded to the way in which 
the Bishop of London dealt with the pro- 

erty of which he became possessed when 
- was consecrated a bishop. That par- 
ticular property—at least, that at Fulham, 
indeed, was the very oldest property of 
which we had any record in this country, 
and the income was as legitimately his as 
that of any noble Lord in the land. The 
hon. Member introduced an element into 
the discussion calculated to mislead parties. 
He (Sir R. H. Inglis) heard some one near 
him say, that the Bishop of London had 
only a life-interest in his property. That 
was very true; but what were the interests 
of the Dukes of Devonshire, Bedford, and 
Rutland, in their estates but life-interests ? 
Then there was another fallacy introduced 
into the discussion, with reference to the 
year 1836, when the agreements were 
made on which so much stress had been 
laid. But he (Sir R. H. Inglis) would ask 
his hon. Friend (Sir Benjamin Hall) whe- 
ther it was not true that the two individuals 
on whose crimes he had dilated in so touch- 
ing a manner, with a view to excite the in- 
dignation of the House, held at that time, 
and irrespective of the later arrangements, 
the very sees which they now held? The 
hon. Gentleman had stated that the Bishops 
of London and Winchester had each re- 
ceived by a large amount a greater sum 
than their successors would ever receive 
from the emoluments of their sees; but 
the hon. Gentleman had kept out of view 
the fact, that those receipts were not taken 


under the terms of the agreements made in | 
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desired other hon. Members to form their 
own opinions, and decide for themselves, 
He would pay his tribute of praise to the 
temper and talent displayed by the noble 
Marquess in his speech; but he would ask 
the House to read carefully the last linesof 
the noble Marquess’ Resolutions, and thea 
to say whether they did not contain such 
propositions as that House could not assent 
to in their present form. If hon. Mem 
bers looked to the last lines of the Resoly. 
tion, they would find that the House way 
called upon to make an invidious distine. 
tion between the livings held by the Crown, 
and those in the gift of the Lord Chas 
cellor. The livings which were in the 
Liber Regis above 201., in the gift of the 
Crown, were given away by the Prime 
Minister; but the livings under 201. were 
in the gift of the Lord Chancellor; buf 
in both cases they were alike connectél 
with the authority and prerogative of thé 
Crown. He begged to be understood t 
say that, to his own knowledge, the present 
Lord Chancellor had exereised his privé 
lege with an anxious desire ‘to discharge 
his own responsible duty to the real wants 
and benefit of the Church. It was bat 
just to the present noble Lord who ocet 
pied the office of Lord Chancellor to say §™ 
that he had done so. An hon. Gentleman # 


been furnished by a leading Dissenter*it 
respect to the number of Dissenters aid 

members of the Church of England; bat 3% 
he had the strongest reasons for distrust 
ing those calculations. Whatever might 





had referred to certain statisties which had i 


1836. He was on the Commission for in- be said of the proportion of Dissenters ti 
quiring into the Episcopal Estates; but Churchmen in some large towns—a propor 


though he had been placed on that Com- tion greatly overrated—this was clear, tliat x0 red 1 


mission at the request of a dignitary of the jn 8,000 parishes dissent had made no pre 
Church, he had never brought himself to | gress at all. Therefore, supposing chureh 
sign the report, for he considered they had | gecommodation were needed there, Dissét 


no more right to inquire into the property | ters had done nothing-to provide it,” A& aa 


of these Prelates, than they had into the mitting that church extension -was wanteh 
property of any other individual. He would there were several modes suggested 
ask, had not the labours of the Ecclesias- himself on a former oceasion, by — t 
tical Commissioners resulted in ascertain-| that want could be supplied. One was bf 
ing an amount of tabular information on the multiplication of the number of ‘mini 
which hon. Gentlemen might dilate. and ters, another by that of churches; another 
found their complaints? They had done by the multiplication of church service 
more than that. They had furnished! Op the ‘Statute-book there’ was an A@ 
the hon. Member for Montrose, and the which conferred a discretion on the Crow SPF 
hon. Member for Marylebone, with ma-| to create twenty-four suffragan bishops 9% 
terials for heaping the greatest possible This would, no doubt, be a valuable power 
amount of obloquy on the Bishops of to exercise. But the point at issue was 
i ag _ Bearing that in mind, he (Sir | to the best plan of Church extension. “Ont 
R. H. Inglis) could be no party to any pro- | plan proposed the sale of a large portié# 
ceedings carried on with reference to the | of the patronage of the Crown; anothers 
Church by those hon. Members. But he forced sale of the patronage of capitular 


Sir R. H. Inglis 
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rments, which patronage was to be! 


torn from the management of its owners. 
The first of these might be advantageous, 
though, individually, he was himself most 
sirongly opposed to it; the other he should 
certainly regard as an act of spoliation. 
fle trusted the House would not, by a 
side-wind, give such a proposition either 
sanction or encouragement. He could not 


rt the Resolutions, but must record 
lis vote in favour of the Amendment of 
his right hon. Friend. 
‘Mr. ALCOCK said, he was decidedly 
werse to the proposal of selling the livings 
in the gift of the Chancellor for the pur- 
of building churehes in other par- 
ery 


Such a proceeding was contrary to 
principle of justice and sound policy. 
the proceeds from the sale of the advow- 
ss ought to be applied to the livings 
lemselves. To take the case of Ludlow, 

the living was only 1601. a year, 

md where there was a population of 5,000, 
wrely it would be most unfair to apply the 
money which might be obtained by the 
tle of the benefice to another part of the 
@untry. He believed that the country 
mquired 600 new churches; but he strong- 
objected to the mode proposed by the 
wble Marquess for raising the funds ne- 
for their erection. He believed 

lat if the voluntary system were properly 
atin force, the people of this great coun- 
ity would cheerfully contribute the neces- 
ar funds... With regard to the observa- 
itns which had been made respecting the 


ight fa i Chancellor’s livings, he would merely 


rk. that; the faet was. notorious, that 

ese, livings were amongst the. least im- 

that moved livings, in the kingdom.. How could 

ihe otherwise, when the Lord Chaneellor 

nak no interest in.them? |The Commis- 

pers |set.the annual value of those bene- 

igs at upwards, of 200,000/., and repre- 

Mited..that,they. would sell for ten years’ 

9;-but this, was) an entire fallacy, 

itimany: of,, the.,smaller -benefiges ‘would 

‘$M realise: more than two or three, years’ 
Biehase,. hong od - , 

Ma. GOULBURN said,, that,;while he 

: id was (not; competent te,enter at any 

h, into. the..subject, he could net help 

ssing; his cordial. approbation of; the, 

ime, and manner in whieh the noble Lord 

ite .Marquess, of Blandford) had. intro- 

Med the, question; andjhe was the. more. 

¢ Pijgiced, at. that tone and manner, consider- 


porti P%sthe high personal character of the 


le; Marquess, | He, (Mr..Goulburn) felt 
B that she..was,-only . expressing rhs 
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must be the general feeling of the House, 
when he expressed the gratification which 
he had derived from witnessing one filling 
so high a station, and possessing so com- 
manding an influence, as did the noble 
Marquess, manifest so deep an interest in 
the welfare of the great body of the people 
of this country. He trusted that the 
noble Marquess would emulate the conduct 
of a noble Lord who had now been called 
to another place—he meant the Earl of 
Shaftesbury—in his desire to diffuse reli- 
gious instruction throughout the country. 
The object of the Motion, as he under- 
stood it, was to promote the usefulness of 
the parochial clergy and the sphere of 
operation of the Church. He (Mr. Goul- 
burn) thought that if, after the manner in 
which the noble Marquess had introduced 
this subject, the House showed an anxiety 
to get rid of it by dividing upon the pre- 
vious question, the country would naturally 
impute to them a disposition to entertain 
feelings at variance with those which had 
been expressed by the noble Marquess. 
If, on the other hand, the House proceeded 
to divide upon the Motion of the noble 
Marquess, and he should succeed in carry- 
ing his Motion, feelings of bitterness might 
be created in the breasts of the opponents 
of the Motion. He, therefore, thought 
that the course likely to be productive of 
most good would be that of adopting the 
Motion without division. As he had not 
been prepared for the statement of the 
hon. Baronet the Member for Marylebone 
(Sir B. Hall), he was not in a position to 
enter into: it fully, but there were some 
portions of it te which he would address 
himself. He did not doubt the hon. Gen- 
tleman was actuated by the feeling of not 
misrepresenting or mis-stating facts, but 
the hen. Gentleman had, notwithstanding, 
erred; and as the error might have a pre- 
judicial ‘effeet, he (Mr: Goulburn) thought 
it neeessary to correct him ‘in some par- 
tieulars.».'Phe hon.' Member for Maryle-: 
bone'said, and ‘no doubt truly, that in ‘the’ 
statements he made he was solely actuated 
by a desire to promote the interests of the 
Established Church; ‘but those statements 
would \searcely a to other friends' of 
the Church-eale ‘to effect that object. 
The greater. portion of the hon: Baronet’s 
statemen ied toa condition of things, 
to, a state of) the law, which no Jonger 
existed, and ‘the recurrence to which as a 
topic could only: lead: to angry feelings, 
unproduetive of any practical result. |The 
hon. Gentlemanhad gone into details with 
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respect to the Ecclesiastical Commission, 
and the conduct of those who had acted 
under it, and he stated that a certain num- 
ber of bishops received a larger ineome 
under it than they had returned; but the 
discrepancies in the returns did not arise 
from the acts of the bishops, but from the 
fault of the Act of Parliament. The Act 
which constituted the Commission did not 
apply to the then existing ineumbents, but 
was made prospective, and was to apply to 
future incumbents; and the hon. Baronet, 
as a Member of Parliament; was more to 
blame for the defects of the Act, than the 
bishops who made returns under it. The 
hon: Baronet had particularly complained 
of the returns made by the Archbishop of 
Canterbury, and-the Bishops of London, 
Winchester, and Durham, and of the 
smallness of their eontributions to the fund 
placed at the disposal of the Commission- 
ers; but he had neglected to mention that 
they had expended a sum of not less than 
64,000/. for the objects of the Commis- 
sion. The hon. Gentleman had also made 


some severe remarks with respect to tithes 
in the bishoprie of Ely, and directed those 
remarks against the present holder of that 
see, forgetting that the present Bishop of 
Ely had nothing to do with them, and that 


the cause of complaint had been anterior 
to his holding the living, and he was there- 
fore entirely innocent with respect to the 
eomplaints made. Again, with regard to 
the Bishop of London, the hon. Gentleman 
censured that prelate for not giving a pro- 
per return, also forgetting that the Bishop 
of London was in possession of the see 
before the Act of Parliament came into 
operation, and that the Act was to have a 
prospective effeet. The hon. Gentleman 
ought to test the efficacy of the Bishop of 
London’s proceedings not by referring to 
returns alone, but by looking at the alter- 
ed state of the important district placed 
under his spiritual superintendence—he al- 
luded more particularly to Bethnal Green 
and other poor districts, and by drawing a 
comparison between the time when the 
bishop eommenced his spiritual control, and 
the present. The state of his diocese was 
very different now from what it was some 
years ago; and although he had received 
a large income, he had not devoted: it to 
luxurious expenditure, but principally for 
the parpose of erecting churches and pro- 
viding means for the spiritual instruction 
of the poorer classes. Then, again, with 
respect to the Bishop of Winchester, it 
was said that he received the same sum 
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now whieh he did before the passing of 
the Act of Parliament; but in his cas 
also the appointment had taken be 
fore the passing of the Aect.. He. thea 
eame to the Bishop of Durham. Inthe 
ease of that right. rev. Prelate. the hog, 
Baronet had not stated the important 
that, during seven years, he had expen 
for the purposes of the Church a sum ag 
less than 30,0007. Under, these circum 
stanees he thought the hon, Gentlemm 
was not justified in making an attack @ 
these prelates. The charge against the 
Bishop of Rochester, as to his not having 
visited the Cathedral of Rochester, might 
be most easily disposed of. . Although 
bishop was designated as the visitor, 
the Rochester Cathedral, yet it was no 
on that account. his duty to be continually 
paying visits to that edifice. All that wa 
implied by the expression, ‘* visitor,’’ was 
that the bishop was the, party to deal with 
any complaints that might be made with 
regard to that ecclesiastical institution 
The hon; Baronet had also said that ther 
was no: instanee ef any bishop giving ™ 
any of his mcome for the publie good; .bu 
from what he (Mr. Goulburn) had already 
said, it appeared that the hon. Barone 


= 8 
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BF7rtLers 


ed 
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had but little foundation for making thal § Matic 


statement. The Bishop of Salisbury 


said the hon. Baronet, had never given.a iii 


anything in his own person for the. pm 
motion of the public. welfare; but 
very bishop was. the. first that expre 
his approval ef the proposal to reduce 
episcopal incomes, Then, again, wi 
respect to the Bishop of St. David’s.:of 


was stated that he had not. discharged halt 


duty, inasmuch as he had not providedd 
the repairs of the Cathedral of his diocese 
Now with respect to that point great 


difficulties had arisen, which.the Commie iiy 


sion of which he! (Mr. Goulburn) wasé 
member, had under their consideration, aul! 
with which the bishop, was not, at 
ehargeable. The bishop had done 

his power to remove thiose difficulties, 
had, like the Commissioners, been. u 
cessful in his endeavours 'to. place m 

in a satisfactory state. 
Goulburn) contended that nearly ally 
abuses which had been pointed out wom 
be found to be of a date antecedent tod 
accession of the present holders, 1 
hon: Baronet said that he would have 
bishops and no clergymen. with ineott 
above 500/, a year. Desirous as he 
therefore, for an extension of the pare 
system, he was net prepared to aeee 





In fact, he: (ii ” 


2 8 93 Ohureh {Jour 1, 
ing af § sf the expense of the sacrifice which the 
Ss cast & hon. Gentleman called upon him to make. 
ace be B He could not agree that 5001; was a sum 
> thea B which no clergyman’s income should ex- 
Tn. the B goed; neitlier could he, as a member of 
e hom § the'Episcopal Church, which had been from 
wat fags Bf the earliest times connected with tne State, 
pended # @hsert to the abolition of that order in 
um no ff Whose efficieney, he believed, consisted the 


ihdity iftstramenit for the civilisation of this 
@bitry, Hor to refuse them an income 
Wiel’ showld dccasion them to be respect- 
@ by all Classes of the people. It was 
Weawse we liad rescued ourselves from 
tiiises forttierly existing, and were now 
bitributing with one heart and voice to 
@ Biivariee the interests of the Ohurch and 
# the country, that he eowld not consent 
the Amendment of the hon. Member 

f Montrose. 
°Mk. HORSMAN said, that all that 
tild be said im favour of the Motion of 
noble Lord (the Marquess of Bland- 
hiid been so well said by him, and 
@that could be urged in favour of the 
ba Ment had been so well said by the 
Wh: Member for Montrose (Mr. Hume), 
at Ite would not have ventured to pre- 
tht himself to the House but for the ob- 
Hvations of the last speaker (Mr. Goal- 
tim): “All that had been said divided 
lf into two propositions: first, that 
e was spirittal destitution in the 


hy and, secondly, that there were) 


feans' in the Churel itself for providing 
that destitution. He believed that it 

@ been fully and satisfactorily proved 
t ‘while we had a Church the most 

ily endowed of arty in the world, we 
d also # population the most neglected 
Mat any Clitistian country could exhibit. 
me revenues of the Established Church 
i be shown, by Parliamentary returns, 
be very tiearly 5,000,0007. a year. 
h the exception of the five most power- 

m States in Eutope, namely, England, 
ancé, Austria, Prussia, and Rassia, he 
@ubted if there was any European coun- 
ty'Whose revenues, for the support of its 
my, tiavy, and civil establishment were 
ter than those of the Church of Eng- 
We had also a poptilation in a con- 

mion 80 destitute and deplorable that all 
Me efforts of all the societies which have 
wiemely in so laudable a mariner been estab- 
mhed for the ptrpose of ameliorating it, 
Md failed to overtake the evil. That was 
mee fact. Then how did the case stand ? 
@ were fesoutces in the Established 
th. Then why were they not applied 
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to remedy this state of things? His hon. 
Friend (Sir B. Hall) had shown that the 
cause lay in the maladministration and in 
the bad distribution of those funds, so that 
they were rendered inefficient. What did 
the returiis show? They had placed be- 
fore them various suggestions by which 
this destitution might be relieved. The 
hon. Member for South Wiltshire (Mr. 8. 
Herbert) would excuse him for saying that 
he would only embarrass himself and the 
House so long as he passed by the plain 
and obvious remedy to give them others 
far more far-fetched, and complicated, and 
questionable, in place of those immediately 
at.hand. What was the obvious remedy ? 
They had these revenues administered by 
certain parties, ecclesiastical dignitaries, of 
whom it was plain that they had too mach 
power, and too little responsibility, and of 
whom the noble Marquess who brought 
forward the Motion said that they had too 
many secular and too few spiritual fane- 
tions to which they could attend. Well, 
the dignitaries of the Chureh were the ad- 
ministrators of those revenues, and they 
administered them in stich a manner’ as to 
intercept them on theit way to the poor. 
That was the statement of his hon. Friend 
behind him (Sir B. Hall), and he (Mr. Hors- 
man) thought that he had proved it clearly. 
Let them take the ease of the highest dig- 
nitary of the Church, the Arehbishop of 
Canterbury. 15,0007. a year was the 
Parliamentary income of the Archbishop of 
Canterbury, and he was possessed of two 
palaces so magnificent that it was matter 
of notoriety that it had cost him between 
20,0001. and 30,0000. to take possession 
of them when he Was appointed. The 
value of all the benefices and other pre- 
ferments in his gift, amounted to be- 
tween 60,0001. and 70,0000. per antum. 
Well, they were told that they might sell 
the Lord Chancellor’s livings; that they 
might run out the leases of lessees; nay, 
more; they had even had a Bill before 
them which proposed to take awéiy the free 
sittings from the poor, and put thefi up 
for sale; and these were the remedies tliat 
weré suggested for the removal of  ex- 
isting evils. But the plain and obvious 
remedy of taking off that superfluity, re- 
specting which every one in that Hotse 
was pretty well agreed, was passed over. 
He believed that every mati, with the ex- 
ception, perhaps, of the hon. Member for 
the University of Oxford (Sir R. H. Inglis), 
had made up his tind that 15,0001: a year 
for a bishop of the Chureh was moré than 
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any other country in the world would allow 
for such a purpose. Then came 10,000I. 
per annum, 7,000/. per annum, and so on, 
until within seven years we had a sum of 
600,000. received by the Episcopal bench 
in fines alone. The first remedy then, he 
maintained, was to take away that super- 
fluity from the dignitaries at the head of the 
Church, and distribute it.among the poor 
who were in want of it. He might be told 
that he was not a friend of the Church for 
making such a proposition; but he would 
affirm that it was not in the statement of 
abuses, but in the becoming champions of 
those abuses, that the real danger to 
the Chureh arose. It was said by the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Goulburn), 
that his hon. Friend (Sir B. Hall) had at- 
tacked the Bishop of London and the other 
bishops for having received incomes which 
were given to them by Parliament; while 
with the enacting of the law that gave 
them those incomes, they had had nothing 
whatever todo, yet that they were held re- 
sponsible forit. But that was a statement 
very different from what his hon. Friend 
did say. What he asserted was that the 
Bishop of London had been one of the 
Commissioners appointed to inquire into 
the revenues of the Church of England, 
and that he was one of those who signed 
the report of the Commission, recommend- 
ing what the income of the bishops should 
be; that in that Report it was recommend- 
ed that the future income of the Bishop of 
London should be 10,000/, a year, and that 
that recommendation had been adopted 
and carried into effect; but that, notwith- 
standing, the Bishop of London retained 
for himself a much larger income, while he 
approved of a diminution in the case of his 
successors. That was what his:hon. Friend 
stated, He (Mr, Horsman) had no wish 


to dispute the justice of the, encomiums 


that had been passed, upon the Bishop of 
London; but when they were about to test 
the generosity of a prelate, they must con- 
sider, not what he gave, but what he _re- 
tained. . If, out of an income of 15,0001, a 
year, a Bishop of London gave, 10,0001, 
he then retained, and deserved, some credit 
for retaining, perhaps, not above twice as 


much as a bishop ought to be contented, 


with; but if a Bishop of London, out of an 
annual income.of 50,000/.,, gave away 
10,000,, he would not give,,him_ credit 
for as much generosity, Then it was said 
his hon. Friend had referred to. bygone 
abuses ; but that if. he could show any 
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such great abuse existing at present, he 
would be more justified in stating them, 
Well, he (Mr. Horsman) would give an in. 
stance of very great and flagrant abuse 
existing at this moment; and he r 

thought that the circumstances of the case 
which he was about to reveal required some 
explanation. Notwithstanding the start 
ling statement that had been made by his 
hon. Friend near him, he would venture tp 
say that the House would pronounce the 
proceeding he was about to mention, one 
of the most extraordinary ever known of 
any bishop, or ever sanctioned by any 
public assembly. He had yesterday puta 
question to the noble Lord at the head of 
the Government, respecting the estate of 
Horfield, a matter which he had more than 
once brought before that House, but with 
regard to which he had never been able t 
obtain a satisfactory explanation; and with 
the permission of the House’he would now 
state what were the facts of the case. The 
estate of Horfield was situated near the 
city of Bristol. It was let upon a lease of 


three lives in 1817 by the, then Bishop,o 
Bristol. Two out of the three lives dro 
in 1831, when Bishop Gray was wor i bey 


Bristol. Bishop Gray did not renew | 
lives when they first, dropped; he, atte 
ed to do so afterwards, but not coming 
terms with the lessee, he gave up the a 
of renewal, and said that he would loay 
the remaining life to fall in for the be 
of the see, instead of his own family, 
shop Allen succeeded Bishop.Gray in 18. 
Bishop Gray’s determination 4 ha ni 
known to Lord Melbourne, who is. sat 
have repeated it to Bishop Allen, on 
appointment, and, to have stipulated. 
him that he should not renew. the 
which Bishop, Gray had anticipated woul 
fall in to enrich the see., Bishop Alleys ie 
stated, to have accepted the bishopri one 
these terms. He was transladed from i : 

see to Ely.in 1836,,and on leavin iit 

he wrote a letter to the Ecclesiastical. 
mission, which was read before ‘the, 
mittee, in which he stated pret was 
opinion that the estate should be allow. 
lapse to the see. Then the present, Bi 
of Gloueester and Bristol was made bi 
of the united sees, and he took pogs: 
of his diocese in 1836, Thus there: 
an understanding that the lease was né 
be renewed, and the understanding wa 


clear that no pledge was asked. of the. 4 The 


bishop, and nothing was said to him, on fe J 
subject. Nothing was done ‘rtm ye 
until 1842, when the one remaining .| 
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Dr. Shadwell, was taken ill, and there were | ment into effect, not openly and in public, 


then ramours afloat that the bishop intend- | 
The Ecclesiastical | 


ed to renew the lease. 


but by a private transfer. The matter 
was submitted to their solicitor, who, how- 


mmissioners, upon hearing the rumours, | ever, declined to’ ‘sanction that trans- 


d their secretary to communicate with 
the bishop on’ the subject, which he did, 
minding him of the understanding that 
“been eome to, and hoping that he 
id not think of renewing the lease. 
‘bishop replied that he felt insulted by 
“suspicion — that if he renewed, he 
thought he should be doing something 
inbecoming a bishop, and that would leave 
dlasting reproach to his family; and he 
id that ‘he was sorry that the Com- 
missioners could’ suspect him of acting 
io Very —a blank is then left for a 
word or epithet—and the sentence con- 
dudes ‘“a part.” The Commissioners, on 
@ réceipt of the bishop’s letter, desired 
ir secretary to write and tell him that 
they were sorry for having wounded his feel- 
s, and, apologising for what they had 
e, concluded by saying they were much 
tomforted by the assurances contained in 
his epistle. This took place between 1842 


ped nd 1847. In 1847 the Ecclesiastial Com- 


ssioners had to make an arrangement 
ut the future income of the Bishop of 
cester and Bristol. They found that 
ysee would be able to produce more than 

, @ year, and they decided that a 
tribution should be made by the future 
op, of 7000. a year to the Episcopal 

; they determined also to take posses- 

n of Horfield, and passed an Order in 
cil for that purpose, vesting the estate 
lemselves after the next vacancy. Under 

® circumstances, the Commissioners 

ht ‘well be surprised, at the commence- 
Went of the year 1848, when they received 
Peonimunication from the Bishop of Glou- 
ater and Bristol, telling them it was his 
Mention ‘to renew the lease, and giving 
fem the refusal of it, provided they paid 
Hh a sum of 11,5001. “They were as- 
ised, for they had already written to 
s bishop, reminding him of the moral 
ligation’ under which he lay not to re- 
» The bishop’s reply was in effect 
his, “ 1 know nothing of this moral obli- 
#ition; "I have a legal right; the fine is 
0002.; pay it, and save the estate, 
re ise it, and I will renew the lease and 
alienate the property from the Church.” 
The Commissioners, acting no doubt from 
dd motives, but, in his (Mr. Horsman’s) 


‘Hinion, most improperly, agreed to deal 
h the bishop, and'to pay the 11,5007.; 
they endeavoured to carry the arrange- 
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‘He (Mr. Horsman) 





action; he refused the responsibility, and 
told them that they must prepare a scheme, 
and procure’ an Order in Council. The 
scheme was prepared, and placed in the 
hands of the Attorney General, and it was 
supposed to be within twenty-four hours of 
being ratified when the matter came to his 
(Mr. Horsman’s)' knowledge, and he ques- 
tioned the Attorney General in the House on 
the subject. He did not get a satisfactory 
answer; and he then appealed to the noble 
Lord at the head of the Government not to 
sanction the order until he had read the evi- 
dence which had just been give before a 
Parliamentary Committee. The noble Lord 
consented, and in the end he refused to ratify 
the scheme. But the worst was still to come. 
Last year Dr. Shadwell died, and now they 
had it in evidence, by a Parliamentary re- 
turn, that the Bishop of Gloucester and 
Bristol, by his own act and deed, had re- 
newed that lease, his own secretary being 
the lessee, and his own children being, as it 
was reported, the lives put in the lease. 
Was there any other public department in 
which such a transaction would be permit- 
ted ? Was there any man, except a digni- 
tary of the Church, that would venture to 
carry out such an ‘act with so-total an in- 
difference to the vom of the public ? 

ad not yet been able 
to obtain any explanation of the terms on 
which the renewal of the lease had taken 
place; but he knew that Mr. Finlayson 
calculated that three young lives put into 
the lease depreciated the value of the pro- 
perty 90 per cent. To the noble Marquess 
opposite he felt grateful for the Motion 
which he had proposed. These questions 
demanded and would obtain serious consid- 
eration, ‘Public opinion out of doors would 
soon override all Parliamentary majorities 
or Ministerial Amendments on this impor- 
tant subject. A feeling was spreading far 
and wide that we must reform our Episco- 
pate, or have no Episcopate at all—that we 
must reform our Church establishment, or 
have no Church establishment at all. There 
were many Churchmen both in that House 
and out of it who, before a few short years 
elapsed, unless these crying abuses were 
rectified, would make up their minds that 
it was better to have religion independent 
of an establishment, than to have an estab- 
lishment administered in such a manner 
as to make it independent of religion. 
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Mg. LOFTUS WIGRAM said, he re- 
gretted that the present occasion should 
have been used for indulging in personal 
reproach and recrimination. Certain sub- 
jects had been introduged into the discus- 
sion unjustly, because it was most impro- 
per to bring forward charges against in- 
dividuals without previously giving notice, 
Everybody knew what colour might be 
given to an ex parte statement. He ad- 
mitted the existence of the statements in 
the blue hook to which he observed the 
hon. Baronet (Sir B, Hall) referred; but 
if notice had been given that charges were 
to be founded upon those statements, par- 
ties in that House would have been pre- 
pared to meet them. The Bishop of Win- 
chester had been selected as one against 
whom certain charges might be made; but 
he believed it would be found upon inquiry 
that that prelate had abstained in many 
cases from a of leases or patronage 
of great value. And with regard to: the 
Bishop of Ely, any one who visited the 
cathedral there would hear testimony to 
the propriety which distinguished every- 
thing connected with it. He hoped, there- 
fore, that the House would not allow itself 
to be borne aside by the collateral discus- 
sion which had taken place, from the real 
subjeet under consideration. The noble 
Lord (the Marquess of Blandford) showed 
that a strong necessity existed for more 
relief for the spiritual wants of the peaple, 
and an extension of the parochial system, 
Upon that proposition, the hon, Member 
for Montrose (Mr. Hume) had moved an 
Amendment, to which he (Mr. L. Wigram) 
could not giye his support; because years 
must elapse before the inquiries suggested 
by the bon. Gentleman could be completed, 
and the object of the noble Marquess would 
be entirely defeated. With regard to the 
Motion, he must leay¢ it to the noble Mar- 
quess to say, after the suggestion which 
had been made to him, whether he should 
press his Motion, He (Mr. L. Wigram) 
thought his object might be sufficiently an- 
swered by the expression of opinion which 
it had elicited; but if he went to a division 
he should support the Motion; at the same 
time not considering that he should te 
committing himself with regard to any 
panes vote upon the disposition of the 

rown revenues. If the Motion was car- 


ried, it would give a practical impulse to 
the object at which it was aimed; if reject- 
ed, the benefit of that vopniee would be 


lost, and @ damp would be thrown upon the 
object which the noble Mover had in view. 
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Mr, BOOKER regretted the absence 
of his hon, Friend the Member for East 
Somersetshire (Mr. W. Miles) on this og. 
casion, because he thought the statements 
which had been made ag to the conduet of 
the Bishop of Glougester and Bristol, and 
the charges brought a pt that, right 
rey. Prelate, were enough, if unanswered, 
not only to damn the character of. ang 
member of the Established Church, but 
damn the character of any maa, 
hoped, however, that the Hoyse would 
pause before they came te any verdict 
upon the ig So of the right rey. Prelate; 
and he (Mr. Booker) might, be. allowed to 
remind them of the circumstances to which 
reference had been made. Hon. Gentle- 
men would remember that some. years ago 
there occurred in the eity of Bristel most 
reyglutionary riots, and that during those 
riots the episeopal palace in that city was 
destroyed by the mob. He (Mr., Booker) 
recollected that after the amalgamation of 
the sees of Gloucester and Brigtal difficuls 
ties occurred in providing for the prelates 
of those sees an episcopal residenge; and 
he believed it was after combating. thase 
difficulties 9s far as he could, that a pre: 
sent right rev. Prelate—than whom ¢ 
more jearned, @ more pious, 9 more exemé 
plary, or a more efficient Prelate did not 
exist in the Established Church —- was 
thrown back upon his original right in thé 
estate of Horfield. He was satisfied thaj 
that right rey, Prelate would be. able to 
vindicate his character most triumphantly; 
and he must express his regret that ang 
elements of discord had been introduced 
into this debate, which was commenced ia 
: apis of the greatest kindness and oa 
eeling. , 

Mr. BERNAL OSBORNE agreed with 
the hon. Gentleman, that after so graves 
charge had been made on the authority. of 
a Member of the House of Commons, no 
time ought to be allowed to elapse unne- 
cessarily without some answer or contra- 
diction being giyen to that charge. He 
believed it was in the power of a right hon, 
Gentleman then present to giye some infor, 
mation to the House on the subject; and 
he begged to ask the right hon. Member 
for the University of Cambridge (Mr. Goul- 
burn), in his capacity of an Eoclesiastiea 
Commissioner, whether, haying heard the 
statement, he would be content to sit 
silent, or was prepared totally to deny the 
charge 
Ma. GOULBURN said, that asa 
Ecclesiastical Commissioner, he. had n@ 
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cognisanee of the mapner in which 
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the Bishop of Gloucester and Bristol dis- 
of any jease he might have to renew, 
e 


og had of the mode in which any 

po bishop or person might dispose of 

property. All he knew was, that the ar- 

rangement the Ecclesiastical Commission- 

dig te make with the Bishop of 
F 

eouring by a legal enactment the manor 

Horfield to the see in perpetujty was put 
an end to; and of what had since been done 
he (Mr. Goulburn) had no idea. 

Phe Marquess of BLANDFORD, in re- 
ply, said he had to thank the House for 
the patience with which they had consid- 
ered the subject, and the neatly unanimous. 
feeling which had been expressed as to the 
importance of the question. He concurred 
inthe greater part of the opinions express- 
ed by the hon. Member for Montrose (Mr. 
Hume), who, he believed, was actuated by 
#sincere desire to see efficient reforms ef- 
footed in the Established Church. He en- 

rely’edncurred with the hon. Gentleman 
the principle of his Amendment, that it 
ochre as far as possible, to obtain 
an tinto the property of the Church; 
‘he’ thought, after the ‘opinion which 
been’ expressed by several hon. Mem- 
bets, it might be better if the hon. Gentle- 
meh wonld consent to withdraw his Amend- 
nt, at least for the present. He must 
fay, in reply to the observations of the 
“hon:' Baronet the Home Seeretary, 
that there was no definite proposal before 
the’ House, that he thought in the course 
#f'the discussion a number of very definite 
itions had been made. He did not 
byhis Motion to bind hon. Gentle- 

m to any particular views, but merely to 

t forward a broad proposition that the 
spiritual destitution of the people was a 

‘fitting subject for the consideration 
ofthat House. He would, therefore, take 
the ‘sense of the House on the Motion. 

“Ma. HUME said, that as he was most 
inxious to support the noble Marquess, .he 
would willingly withdraw his Amendment, 
a he hoped the House would assent to 
otion without a division. 

‘Amendment, by leave, withdrawn. 
‘Sm GEORGE GREY said, there had 
een a very general consent on the part 

“the House to the principle inyolved in 
the Resolution, that it was desirable, as 
fir’ as' possible, to promote the more effi- 
tient relief of the spiritual wants of the 
iw. and to extend the parochial sys- 

‘by meang drawn from the resources 


{Jury 1, 


Bristal for the purpose of 
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of the Church itself. He had before 
said, that if this Resolution pledged the 
House to adopt the recommendation for 
the sale of the Crown livings, he thought 
it would be most inexpedient to adopt it. 
The right hon. Member for the Uniyer- 
sity of Cambridge had objected to that 
recommendation, but at the same time ex- 
pressed an opinion that the principle of the 
Resolution might receive the assent of the 
House. Qn the distinct understanding, 
then, that no opinion was expressed fayour- 
able to that recommendation, and regarding 
the Resolution as merely expressing an 
opinion in which he believed they all con- 
curred, that every practical means should 
be taken to effect the object of the noble 
Marquess, though he did not think it pos- 
sible that Parliament would at present take 
other means beyond those now in opera- 
tion, he would not offer any opposition to 
the Motion. 
Main Question put, and agreed to. 


CARRIAGES. 

Sm De LACY EVANS moved for 
leave to bring in a Bill to alter the duty 
on carriages. There were above 100,000 
artisans employed in the manufacture of 
carriages; and their objection to the pre- 
sent duty was that it not only diminished 
the revenue, but the trade in carriages. 
He proposed not a remission of the tax, 
but a modification of it; by which he be- 
lieved the revenue would not in any way 
suffer. The duty at present varied from 
51. 1s. 5d. to 11. &s.; and the right hon. 
Chancellor of the a must be 
aware that the carriage trade was in a de- 
clining state, and that the revenue from 
that source was also declining. Ten years 
ago the number of exemptions was re- 
turned as 25,000, and now it was 45,000. 
The advertisements of carriages for sale 
“under tax, or exempt from tax,’’ showed 
how this duty was evaded. He proposed 
that in future there should only be three 
classes of vehicles subject to tax—four- 
wheeled carriages, drawn by two or more 
horses, should pay 3/.; four-wheeled car- 
riages, drawn by one horse, should pay 
21.; and vehicles with two wheels should 
pay 10. annually. He also proposed that 
agricultural vehicles should be altogether 
exempt from duty. 

Motion made, and Question proposed, 
‘* That leave be given to bring in a Bill to 
reduce the Duty on Carriages.” 

The CHANCELLOR or raz EXCHE- 
QUER hoped that the House would not 
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agree to the proposition of the hon. and 
gallant Member. . He concurred with him 
in thinking that some alteration might be 
made; but after the financial reductions 
which had already been effected, he trusted 
that he should have time given him to 
pause, and that he should not be asked to 
go further during the present year. The 
hon. and gallant Member said that no loss 
would be sustained by the revenue in con- 
sequence of the proposed alteration; but 
this was an assertion easily made, though 
not so easily justified by proof. He did 
not think that in the present year he ought 
to be called on to sacrifice more of the 
public revenue than had been sacrificed 
already. Even if the House thought it 
necessary that this branch of taxation 
should be reviewed, a reasonable time 
ought to be allowed for that purpose. If 
the income tax had been renewed for a 
series of years, it might have been possible 
to have carried into effect the remission 
proposed by the hon. and gallant Member; 
but in its present shape it was impos- 
sible. 

Mr. HUME said, that the tax on car- 
riages was now not more than it was ten 
years ago, and this was a proof that frauds 
were committed. 

Mr. P. H. HOWARD said, he con- 
curred that the exemptions led to an in- 
finity of fraud; but in the present state of 
the finances, he thought the hon. and gal- 
lant Member would not advance his cause 
by pressing his Motion to a division. 

giz De LACY EVANS said, that as 
the right hon. Gentleman the Chancellor 
of the Exchequer had almost given him a 
promise that he would consider the sub- 
ject, he would beg leave to withdraw his 
Motion. 

Motion, by leave, withdrawn. 


THE EGYPTIAN OBELISK—CLEOPA- 
TRA’S NEEDLE. 

Mr. HUME moved for an Address to 
Her Majesty, ‘‘ That She will be pleased 
to give directions that the granite Obelisk 
given by the late Mahomet Ali to the 
British nation may be brought to Eng- 
land.”’ The obelisk which had been pre- 
sented tothe French nation had long since 
been conveyed to France; and it was a 
reproach to England that that which had 
been presented to the English nation, and 
which might be conveyed here for 6,0001. 
or 7,000/., was permitted to remain bu- 
ried in the sand. The Army and Navy 
subscribed in 1801 to bring home this 


The Chancellor of the Exchequer 
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obelisk, but the proceedings were put a stop 
to by the admiral on the station. 

Motion made, and Question proposed— 

“ That this House will, To-morrow, resolye 
itself into a Committee, to consider of presenti 
to Her Majesty an humble Address, that She vil 
be pleased to give directions, that the Granite 
Obelisk, given by the late Mahomet Ali to the 
British Nation (which Obelisk is now lying on the 
beach at Alexandria), may be brought to England, 
and that this House will grant such funds as may 
be requisite to bring it to and erect it in an appro. 
priate situation in England.” 

The CHANCELLOR or tue EXCHE. 
QUER could not consent to the Motion 
without further consideration. The report 
of Sir Gardiner Wilson and other travellers 
was to the effect that the inscriptions on 
the column itself were so wuch injured 
that it would be scarely worth while to incur 
the expense of carrying it to this country 
at all. However, the question of expense 
was not quite so clear as the hon. Member 
seemed to think. The cost of conveyance 
would probably be much larger than 7 ,0001. 
[Mr. Hume: I will undertake to bring it 
to this country myself for that sum.] The 
offer was certainly a tempting one, but he 
did not think it would be quite fair to take 
the hon. Member at his word. He hoped 
the hon. Member would withdraw his Mo- 
tion, and he (the Chancellor of the Exche- 
quer) would promise that the questiop 
should engage the serious consideration of 
the Government. He certainly did think 
that the subject was one which required 
further deliberation. 

CotonEL DUNNE thought it was a bar. 
baric practice to remove these momuments 
of antiquity from their appropriate scenes, 
The money would be much’ more advan- 
tageously expended if allocated to the pur 
poses of the Dublin hospitals. 

Motion, by leave, withdrawn. 

The House adjourned at a quarter before 
One o’clock. 
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ECCLESIASTICAL RESIDENCES 
(IRELAND) BILL. 
Order for Second Reading read. 
Mr. NAPIER, in rising to move the 
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Second Reading of this Bill, which related 
to residences for the Parochial Clergy, 
said, he would. observe that there were two 
other Bills of his on the paper of the day, 
one referring to the erection and support of 
Churches and Chapels by private endow- 
ment; and another, ’ entitled the United 
Church of England and Ireland Bill, hav- 
ing in view the consolidation, amendment, 
and repeal of old. statutes, save so far as 
existing rights were concerned. His ob- 
ject was to introduce such provisions as 
might make a complete and satisfactory 
e on the subject. In attempting to do 
so he had taken care that there should be 
po interference with vested rights. The 
$rd George II., e.:12;:and the 31st George 
lik, c. 19, were fair specimens of the 
work system of legislation. He had 
over all the Acts: relating to the sub- 
and had extracted such of their pro- 
visions as had appeared to him just. Forty- 
me statutes had been consolidated and 
amended, and: selections had been made 
from ‘fifteen other statutes, some of which 
os: only to England.:: With regard to 
\Bilb respecting the residences of the 
clergy, he! had ito observe, that by @ recent 
Act: of| Parliament residence was a duty 
etforedd:: urider ai penalty; and, therefore, 
the providing ‘aiid maintaining a suitable 
msidence. was «properly considered as a 
charge on the profits of the benefice. One 
Afirthd)' earliest: Acts,’ 10th William III, 
lev:6,, recited — mld AS ; i 
“ That. 
‘Ben ‘rain 


the mansion houses of the clergy, had 
éd ‘and destroyed by the frequent wars 
(ind ‘Febellions that) have ‘happened ‘in this’ king- 
dom, whereby residence has become very difficult, 
4nd jis, like, to continue so, unless due eneourage- 
t he given to. rebuild; and repair tho, former 

, and to erect new, houses,” 


That was :the firat» Aet: on the subject. 
Wadér that Act, and those connected with 
it, the person who first took. the benefice 
and built a mansion for the purpose of the 
benefice, was jallowed ‘to expend one and a 
year’s income, and was _at, liberty to 
charge: two-thirds’ against ‘the ‘successor 
apie fiat received a year’s income. |, That 
et was subsequently modified, and the 
daw at ‘was, that two years’ income 
‘Wight be ‘expended when the building was 
$9,#new.site, and, one anda half year’s 
income when it was on an old site... There 
seemed to be no reason now for this distinc- 
tion, and ie proposed in the new Bill to make 
two years’ nétiinicomeé/the limit of the ex- 
penditure,in all cases.,..With regard to 


it 
fit 
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the claim of the original builder against 
his successor, he could. recover from his 
successor at present the entire sum ex- 
pended. That person recovered three- 
fourths from the next, who recovered one- 
half from the next, who recovered the re- 
maining fourth from the next. That 
system worked with great injustice, and it 
was well illustrated by a case that recently 
came to his notice. The case was that of 
an original builder, who had built in 1795, 
and who had a charge exceeding 6001. He 
lived twenty-two years, and his successor 
thirty-four years. The present incumbent 
was presented lately by the Bishop of 
Limerick ; but the living is not worth now 
more than 1501. a year, and yet he had to 
pay three-fourths of the charge—that was 
to say, more than three years’ income for 
a house fifty-six years old. Now, in such 
a case, the liability was not equally dis- 
tributed. What he had to propose was, 
that the first party going to build should 
present a memorial, stating the necessity 
for building, and that the report made 
thereon should be certified by the bishop. 
It was then proposed to give the first 
builder a cettain number of years’ enjoy- 
ment of the charge, which he proposed 
should be liquidated at the rate of 2 per 
cent annually, so that each person would 
recover ‘against his successor the amount 
of the charge, minus the reductions for the 
period .of time which he had enjoyed it. 
The. charge would thus exhaust itself, and 
every person would pay a proportion of the 
entire building in reference to his period of 
enjoyment. The next point he proposed 


in: the: Bill was the adoption of the prin- 


ciple-eontained in what are called in Eng- 


land ‘the /Gilbert Acts—viz., a power of 


raising funds by mortgage for the purpose 
of building, to be repaid by easy instal- 
ments, payable by the incumbent for the 
tinie'‘being. “The present mode was to 
compel by sequestration; but that was ex- 
pensive+-it wasionly available when an in- 
cumbent had been+two years in possession, 
and it handed over the proceeds sequester- 
ei to the refractory party to expend them. 
Under ithe new code the bishop would be 
bound, to superintend the proper expen- 
diture.. The next point related to per- 
ormerly, by Act of 
Parliament, the power of charging was 


‘limited: to501., because, when the law was 


made, the Board of First Fruits were em- 
powered to make free grants in aid; but 
that fund was now transferred to the Eccle- 
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siastical Commiissioners, aid was now 
wholly diverted from its original purposes, 
so that the limitation which, when made, 
was a boon, was now a grievance. He 
proposed to remove that grievance, and to 
put perpetual curates on the same footing 
as other incumbents with respeet. to it, and 
to give all classes of the resident clergy 
equality of privileges, and open facilities for 
rivate endowments. The next poitt re- 
ated to a registration of charges, so that 
every incumbent might know the extent of 
his liability. He now canmie.to that part of 
the Bill relative to the law as to dilapida- 
tions, than which law in its present state 
nothing could be more unjust. It too 
often happened that clergymen in Ireland 
died in a state of poverty, and that their 
families were left with scarcely any means 
of subsistence, and yet, according to the 
ntact law, a heavy charge might be 
rought against them for dilapidations. It 
was always assumed that the residence was 
to be, and could be, kept in 4 state of undi- 
minished repair. He hoped the Hotise 
would allow him shortly to refer to the 
opinions of several eminent prelates on this 
int., The Bishop of Limerick wrote, * It 
ds added many & bitter ingredient in the 
cup of the fatherless and the widow.”’ The 
Bishop of Down and Connor, *‘ The law 
is in a very uncertain and unsatisfactory 
state.’” The Bishdp of Kilmore, “‘ As to 
the building charges and dilapidations, the 
law requires complete revision and explana- 
tory enactments.” The Archdeacon of 
Cork, ‘* There is no subject requiring legal 
revision somuch; the results sometimes so 
distressing to the families of deceased in- 
eumbents.’’ The return made to the Bi- 
shop of Tuam by the archdeacon and rural 
deans stated— 

“ The necessity of providing for buildin 
charges upon institution to a bénefice has at all 
times been inconvenient and embarrassing ; but 
the difficulty is much inereased by the reduction 
of hial income, and the subdivision of bene- 
fices. To promote a poor clergyman to a bene- 
ficé for which he tay be in every othe respéct 
peculiarly eligible, would be in many instances to 
eonsign him to hopeless insolvency. The prac- 
tice with regard to dilapidations is grievous and 
ineffective. If a clergyman dies in distress (as 
many do now-a-days), his successor must either 
resort to legal proceetlings agdinst the widow and 
children, or make himself responsible for reé- 
pairs. 

The return then referred to the state of 
the present incomes, and showed the aver- 
age of the beneficed clergy to be an aver- 
age of 1901. net per annum. The teturh 


Mr. Napier 
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from the Bishop of Killaloe; after 
over similar complaints of the oppressida 
and injustice of the present law; stated, 
“It is most eattiestly desired that the law 
of dilapidations were altered.” It stated 
the average income of tle beneficed 
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at about 1207. net per annum, abd 
some places that the incumbent fis 
actually out of pocket, arid concluded 
thus :— 

“ That as matter’ stand at present, the inédme 
of the tletgy is scateely thore than the ititeréar of 
the money which it costs to eddcaté them for the 
ministry.” 

Now; what he proposed to do of this pat 
of the subject was, that the repaits shotild 
be classified and divided intd bratiches; 
first; ordinary fnriual repairs; seconilly, 
substantial and permanent repiirs: 
proposed that the first should be exeetitéd 
at the exclusive charge of the occupier; 
and that the sevond should be & chat 
on the benefice as 4 building charge. 
estimating dilapidations, he proposed it 
shvdld be considered: first, what shbiid 
have been done by thé inetmibent at fis 
own cost; seeond, what by way of chatgé; 
third, whether there had been negligent 
ih not éxécuting the latter at the p 
time; and, fourth; whether proper 
gence had been used it obtaining indén- 
nity for dilapidations Which existed 

his ineutibency: Under the present lar 
the incnmbent could rebuild and charge; 
but if he made repairs he could nit ehabge. 
He thought all, would be placed on a 
equitable basis if permanent repairs were 
placed on the footing of building charges. 
He alsé proposed td introdute a yee 
td enable & cletgyman to ask for a cbit- 
mission to inspect the honse, and to se 
that it was in proper repair, and to obtain 
& Certificate that it was 80. Theto were 
also provisions for insuring; antl with re- 
spect to uhsuitablé tesidéness. Theor 
sidenves built in former times by inciitt- 
bents were in iiany cases not suitable to 
the present time, and yet the inetinbetits 
were obliged to keep thei in repair. He 
should propose that such Marie or unit 
able houses thight be sold, atid more dit 
able ones purchased: The Bill also 
vided a power of leasing the glebe, aiid if 
securing tniformity both 48 to charges aid 
dilapidations, There were several titer 
tatters of improvement in detail, which 
were thore fit for consideration in Coil- 
titittee. Sth tere the leading provisiéts 
of the Bill regarding ecdlesinstical eit 
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fetives: The sécond Bill rélated to the 
witient of Churches and Chapels. It 
become necessary in cotiséquence of 

B public aid formerly given for the build- 
Be Churches and Chapels having been 
dtawi. Rates and cessés had beeh 
tholished, first fruits had been transferred, 
iid public grants had been refused. It 
Wis important that religiots earnesttiéss 
should challenged and voluntary did 
heen for the building and endowment 
Churches and Chapels. _ Of these there 
Wete thiee classes, nately, Proprietary, 
arochial, and Disttict chapels; and éh- 
ments were necessary as régards the 

i, the fabric, aiid the minister. The 
ject Of the preserit Bill was not to give 
fay new powers, bat to combitié the pro- 
jiuons of the several stattites, comméncing 
fithe reign of George II., aiid to concen- 
tate in any case in any class the separate 
isions for a peculiar class. In the 
Batgin of cach section the prévious Acts 
tod sections were given. Thé grounds 
the Amendinents were two important 
eta: first, the large and increasing de- 
for Church extension; and, second, 

the inadequacy of the funds of the Eccle- 
fiastical Commissionets to meet these de- 
ands, In the Report of the Committee 
in Ministers’ Money in 1848, it was stated 
that A og of hittety-niie séhool-houses 
father places were licensed for public 
hip, and that in every one there was a 


t congregation, but ho church. In- 


ie dioeesé of Cork alone there were from 
ty to fifty such places. In many of 
sé cases a contriblition from private 

was ready. It also appeared that 


#249 applications for rebuilding, 116 had 


nted, arid 133 postponed for want 

hes: that of 294 dpplichtions for en- 
métit, 51 had been granted, 243 post- 

it want of funds; that 17,4581. 
been conttibuted by private subscrip- 

ns to the first, and 14,806). to the last. 
inight mention that in two counties— 
and Antrin—thirty-three churches 

been built within the last twenty 
and that eight had been rebuilt. 
Th 1845 the Lord Primate stated that 
0001. of ptivate subscriptions and up- 

Watds had been contributed within twelve 
years for the ene of church aecommo- 
in. By the abolition of church éess 
ihTreland, the cost of building, rebuilding, 


iting, and enlarging of churches was 
aed ot of Chure 


toperty, and by 
ntary effort. In the Report of the Ec- 
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clésiastical Coititiissioners last year it was 
stated— 

“In noticing the aid afforded by private sub- 
scriptions, we fave to add thet in esi cases the 
éommissioners have been unablé to avail them- 
selves of sitnilar assistance, as the state of their 
funds did not admit of the necessary contribu- 
tions, on their part, for the completion of the 
works proposed. It is with great regret that we 
feel walled upon to state for yout Excellency’s in- 
formation, that the revenues of the comntissioners 
are quite inadequate to meet the demands upon 
them. And in order the more accurately to in- 
form théméelves on this subject, the commission- 
ers directed an inquiry to bé made, and an ab- 
stract preparéd, of the natuté and extent of ap- 
plications received for the rebuilding, enlarge- 
ment, and internal painting of churches, and the 
enclosure of churchyards, the result of which has 
been that the estimated cost of these and other 
nécéssaty church works athounts te thé sum of 
260,0001,; and it is to bé observed, that even 
this sum does not represent the énjjre wants of 
the churches, for the conimissibners are assured 
by the épiscopal members of the board, that 
many applications are withheld by the clergy from 
their knowledgé of the total inefficiency of the 
funds at their disposal.” 

That showed that there were wants to be 
supplied, and demands to be met. With 
regard to the number of chapels built and 
not yet endowed, it appeared that their 
number from 1834 to 1847 as seventy- 
one, and that several were in progress, and 
many not specified. His object was not 
to give new powers, but to combine the 
provisions of former Acts together, so that 
parties might more readily avail them- 
selves of the Acts in existence relating to 
churehes and chapéls. Trustees, where the 
present endowment was inadequate, might 
co-operate with persons who were willing 
to endow or to augment present endow- 
thents, of ¢ourse giving them correspond- 
ing rights of presentation. It would be a 
very great advantage to combine public 
sanction with private effort; but, unless 
private aid were large and liberal, the 
publi¢ sanction could not afford 4 perma- 
nent and adequate supply. His object was 
to put the Chutch in good working order, 
aiid to enable it faithfully to fulfil its mis- 
sion. He had never wished to sanction 
any of its abuses, and had ever been wil- 
ling to femové evéry obstacle which pre- 
vented it, becoming really useful to the 
ple. But as every prudent and solid 
improvement should be encouraged and 
romoted by Parliament, he hoped the 
House would now give its assent to the 
Second Reading of these Bills. 
Bill read 2°; as was also— 
Churches and Chapels (Ireland) Bill, and 
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United Church of England and Ireland 
Bill. 
PHARMACY BILL. 

Order for Second Reading read. 

Mr, J. BELL, after presenting several 
petitions in favour of this Bill, moved, 
that it be now read a Second Time. The 
hon. Member said, that the object of the 
measure was, to improve the qualifications 
of pharmaceutical chemists, and to esta- 
blish the principle, that all those who were 
to compound the prescriptions of physicians 
and surgeons ought to receive a certain 
amount of education, and pass an exami- 
nation, as a test of their fitness for the 
performance of their important and respon- 
sible duties. If it were necessary for sur- 
geons and physicians to pass a preliminary 
examination, surely it was equally impor- 
tant that, the persons who prepared their 
prescriptions should be also competent to 
discharge such an onerous duty. The 
principle of the Bill was not a new one. 
It was recognised more than 200 years 
ago, and laws had been since enacted for 
the purpose of providing for the establish- 
ment of that principle, and of protecting 
the public against the mistakes of ignorant 

ractitioners. In the year 1617, the first 
Incorporation of apothecaries took place. 


The apothecaries at that time occupied 
the place now filled by the pharmaceu- 
tical chemists, and 114 of them were 
incorporated together, whose numbers 


afterwards increased. In 1699, apothe- 
caries were exempted from serving on 
juries, aud from other parochial engage- 
ments. In 1748, the body obtained a 
new charter of incorporation, by which 
they were invested with new powers. In 
1794, an association of apothecaries was 
formed, which was called ‘‘ The Pharma- 
ceutical Association,’’ and from that year 
down to 1815, no further important change 
took place. For three years previous 
to ist5, considerable agitation prevailed 
among the apothecaries in consequence of 
an attempt that was made to insist upon a 
certain qualification for the sale of medi- 
cines; and in that year an Act was passed, 
called ‘‘ The Apothecaries’ Act,’’ which, 
to a certain extent, answered its purpose, 
and made provision for establishing a test 
of qualification; but it was accompanied 
with particular exemptions, which contri- 
buted to defeat its object. Amongst these 
exemptions was one for chemists and drug- 
gists, who were at that time so powerful a 
body, that it was found beabeseible to carry 
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the Bill in face of their opposition, and s9 
a compromise was made, and they were 
exempted from the operation of the Act, 
The examination of the Apothecaries’ 
Company was a general one, and com 
hended medical practice in all its bran 
From 1815 up to the present time, apo 
thecaries, who have now assumed the 
name of general practitioners, had been 
gradually receding from pharmacy, and 
identifying themselves with medicine and 
surgery, and, at the same time, chemists 
and druggists had taken the place which 
had been left vacant by the apothecaries, 
If, therefore, it was found necessary in 
1748, and at other periods, to introduce 
laws for the regulation of apothecaries, 
because they were dispensers of medicine, 
was it not necessary now, when the system 
they administered had come into other 
hands, that similar regulations should be 
made in the case of chemists and drag- 
gists? In 1834, a Parliamentary Com- 
mittee was appointed, for the purpose of 
taking into consideration the laws we 
to the medical profession. The pr 
ings of the Committee were going on for 
several years, and since the date of its 
appointment no less than nine Bills were 
introduced for the regulation of the medi- 
cal profession. Amongst these, four, at 
least, professed to apply to chemists and 
druggists, the object being to provide ta 
examination for the dispensers of medicige 
as a test of qualification. To these mes 
sures the most determined opposition was 
brought to bear by the chemists and drug- 
gists themselves, and it was founded upon 
this reason—in all the Bills that were m 
troduced it was proposed to put the che 
mists and druggists under the Apothees- 
ries’ Company, for the purpose of exami- 
nation; and it could not be supposed that 
the chemists and druggists should submit 
to such a provision. Accordingly, . 
strongly opposed those Bills which w 
have referred them for their diplomas 
the Apothecaries’ Hall. They had no ob 
jection to the improvement of the educs 
tion of the body, but they opposed the 
Bills that referred them to the Apothe 
caries’ Hall for their diplomas. In the 
case of one of the Bills, which was intro 
duced by ‘the hon. Member for Kinsale 
(Mr. Hawes), the remonstrances of the 
chemists and druggists were so far a 
tended to, that their name was withdrawn 
from the Bill. But they considered that 
this course was the worst of all, and thet 
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it added insult to injury, as it deprived 
them of an advantage which was being 
on others. After a time the, 

leading members of the body assembled 
together, and agreed upon a plan for the 
isation of themselves into a society, 

4 a stepping-stone towards the regulation 
af the entire body of chemists and drug- 
d In 1843 they obtained a Royal 
fherter of incorporation, and had since 
heen in active operation, carrying out the 
best means of improvement that suggested 
themselves. It would be admitted by the 
thole medical profession, that great im- 
ements had taken place in this body 
7. the last eight years. The pharma- 
gutical bodies in France and Germany 
hed been also improving, and they had 
len looking to England with some degree 
curiosity to see the results of this move- 
ment. He knew that it must be admitted 
tat the chemists and druggists in this 
untry were far behind the pharmaceuti- 
tal bodies in other countries; but if the 
Bill which he had now the honour of sub- 
titting to the House should pass into a 
hw, there was no reason to doubt that, in 
the vourse of ten or twenty years from the 
fesent time, the pharmaceutical body in 
fagland would be equal, if not superior, 
that of any country in Europe. Ac- 
wring to the present arrangements, the 
tamination of candidates by the Society 
ms voluntary matter; and accordingly, 1 
fa person presented himself for examina- 
fin, and he was found to be incompetent, 
mi unfit to receive a certificate, he might 
tmmenee business without one, ignorant 
though he were, and could snap his fingers 
tithe examiners. In 1846, the late Sir 
Astley Cooper, when examined before the 
wliamentary Committee, said it was ne- 
tasary to enforee examinations, and that, 
ifthey were not enforced, the profession 
would never be one of much usefulness to 
the public. It was the object of the Phar- 
Maceutical Society, in introducing the 
to make the examination obligatory, 
avoid the error into which the Apo- 
hecaries’ Company had fallen, namely, 
hat of giving a medical character 'to 
heir examinations, and to make the body 
trietly pharmaceutical. He had not heard 
any serious objections to this Bill, for, 
medical men did not pledge them- 

Hives to all its details, they were gene- 
nlly favourable to its principle; and all 
suggestions that they had made would 

be carefully considered. The hon. Mem- 
ber for Oxfordshire (Mr. Henley) objected 
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to the Bill on the ground that it would be 
injurious to individual who had a vested 
interest in the trade of drugs; but the Bill 
was not so strict as any’ pharmaceutical 
Bill hitherto introduced. It did not im- 
pose a penalty upon persons for merely 
selling Epsom salts; it simply imposed a 
penalty upon persons who assumed a name 
to which they were not entitled. It 
would, indeed, be an injustice, if, after a 
man had commenced business in any par- 
ticular department, the law were to step 
in, and prevent him from obtaining his 
daily bread by it; consequently, any im- 
provement which must take place amongst 
the chemists and druggists in this respect 
must be of a very gradual nature. All 
that they could do was to prevent the evil 
spreading any further than it had done; 
and as each individual who was now em- 
ployed in the trade went off the stage, his 
place must be supplied by a person who 
had received a competent education. He 
believed that in the course of ten or twenty 
years—for it was not for 1851, but for 
1870 that they were now to legislate—the 
advantages of the proposed system would 
become apparent. The entire subject be- 
fore them was one of great difficulty and 
complexity; and it was only by a union 
between that House and the parties con- 
cerned, that they could meet the emer- 
gencies of the case, and effect the desired 
object. It had been said that there was 


no chance of carrying the Bill, because it 


was connected with the intricate and various 
interests of the medical profession, and 
because the condition of that entire pro- 
fession ought to be legislated for in one 
measure. But great care had been taken 
to keep it separate from medical interests, 
and not to interfere with them in the least. 
Upon this account he saw no reason why 
the Bill should not be passed without diffi- 
culty, and that, too, in the course of this 
Session; for if there were no serious ob- 
jections to it, there would be no benefit 
from keeping the question open and unde- 
cided for six or eight months longer, while 
infinite mischief might arise from the 
adoption of that course. It might be said 
that a Bill of this nature should have ema- 
nated from the Home Office, and ought 
not to be brought forward by a private 
Member of that House. On this point he 
would only say, that he would not have 
introduced the measure if he could possi- 
bly have induced the Ministry to under- 
take it; and even now he should be very 
happy, if the right hon. Gentleman the 
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Hoiié Secretary so desired, to hand over 
the Bill to him, and he (Mr. Bell) would 
lénd his best assistance towards the pass- 
ing of 4 measure which was, in his opinion, 
calculated to confer 80 great a service upon 
thé public. 

Mr. HUME said, that when the House 
had had before it for thé last twenty years 
one Bill after another legislating for the 
medical professioti, he had not much faith 
in the sdccéess of any measure professing 
to regulate that profession. This and pre- 
ceding Governments had found difficulty 
enous in dealing with the three médical 
bodies already in existence—the Céllege of 
Physicians, the College of Surgeons, and 
the Apothevaries’ Company—and now it 
was proposed to add another incorporated 
body to the number. The chemists and 
druggists were exempted by their own re- 
quest from the provisivtis of the Apothe- 
earies’ Act of 1815. The hon. Gentletian 
(Mr. Bell) said that the Apothecaties’ Coth- 
pany had gone to another + yee and that 
they had beconie thedical practitioners. 
Bat in his opinion the duty proposed to 
be devolved upon this pharmiaceiitical 
body ought to be the duty of the Apo- 
thecaties’ Cotipany. He wished to know 
whether any inquiry had been made by 
the Governnient of the three established 
bodies to know whether the duties pro- 
posed td be given to the new body could 
or ought to be performed by any of 
them? It Appeared to him that the ad- 
dition of a fourth Parliamentary body of 
medical men, invested with a monopoly 
in its Lagieseye 3 business, Would only 
complicate the difficulties of the subject, 
and interfere with that geiieral measure 
Which it was so essential to have enact- 
éd fot the regulation of the médical and 
surgical profession at large. The chetnists 
aid druggists were ‘doubtless a very valu- 
able set of men; but it was quite undesir- 
ablé to remove them from the sphere to 
which they properly appertained, and in 
which their usefulness developed itself. 

Me. BERNAL thought that his hon. 
Friend (Mr. Hume) had been inattentive 
to the progress which had taken place in 

ublié opinion on this subject during the 
ast twenty years. Was he prepated to 


Assert that all the different districts of 
Great Britain were in such a state of im- 
rovement with respect to chemical know- 

edge that any man might trust his own 
lifé and the lives of his family to the eare 
of every person who stuck up the — 
hy, 
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it was well known that the greatest ignd. 
rance prévailed amongst this class of méi, 
and that sonié of them did not know the 
difference between oxhlic acid atid Epson 
salts, or between iodine dnd atonite. At 
the same tinie, he was happy to say that 
there were persons who followed the pie 
fessiot of chemistry, who were 80 well ae. 
quainted with their business that they wei 
able to exercisé a Wholesome vigilinee 
dvet the prescriptions that were sent to 
them. Was his hon. Friend (Mr. Huiné) 
aware of the beneficial proceedings of the 
Pharmaccutital Society, and that some of 
the best chemists in Londdh wer’ me’ 
bérs of that society? All that the 
proposed was, that a certaii soviety, which 
was already incorporated, shéuld have the 
power of examinig partiés and giving 
certificates, and without thése certificates 
pérsons should not be allowed to enter the 
profession. The cheimist belonged to dite 
of thé most itmportant professiotis for the 
benefit and weal of the human race; anda 
ian to whdt so much was enttusted ougit 
to bé ediicated and well informed in 1 
business. Up to the present moment the 
Bill had hot received the slightest seintills 
of opposition from the medical professidn; 
atid his hon. Friend (Mr. Bell) had }iv- 
thised to take into consideration in Com- 
mitteé any suggestions that might be a. 
feréd. Believing that the Bill would prove 
highly beneficial to the publie at large, Ke 
should be happy to give it his’ best sup- 


ort. 

r Mr. HENLEY thought that the Bil 
was rather curiously drawn up. The miovér 
of thé Bill disclaimed any wish t6 turn che- 
mists into apothecaries; but that exarmiiia- 
tion to which é proposed ‘to sabject them 
was so large and coriprehensivé, that it was 
not easy to instruct them how the distint- 
tidn was to be drawn dfter oe had passéd 
that examitiation. The hon. Meimber (Mr. 
Bell) had said he would be willing to make 
cértain alterations in Conimittée} but: he 
had not intimated to the House what those 
alterations were, or how he would define 
the parties he meaiit to deal with. ‘Thete 
were four distitct classes of pérsons miéh- 
tioned—namely, the pharmaceutical che- 
mist, the chemist at large, the druggist at 
large, and the a chethist. Now, 
he should be puzzled to deseribe, if asked 
té do sd, precisely what the term “ Phar- 
maceutical Chemist” meant. [Mr. J. Bi 
said they were all the same class ull 

different naties.] In that casé the foir- 
fold designation in thé Bill only enciin- 
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béred it; and at all events there must be an 
jiterpretation clause. It would be most 
difficult to exclude from the penalties of 
the meastre & wSefdl class of general 
dealers in siiall towns; who sold salts, tur- 
pentine, saltpetre, &. The real state of 
the case was, that a society set up about 
sever years ago by Royal Charter, in- 
duced many chemists to pay two guineas 
& year for a fine label, which they put id 
their window, with the hard words ‘* Phar- 


wiaceutical Chemists” upon it; but he be: | j 
‘lieved the bubble had burst, and that the 


Satie importance was not attached to the 
fichly-framed label as the poor and igno: 
rant were at first inclined to bestow. Peo- 

now went for their drugs to some honest 
respectable tradesman whom they were ac- 
eustomed to trust, and had lost all faith 
in these gaudy labels, which were nothing 
better than show advertisements. The 
hon: Member for Rochester (Mr. Bernal) 
said that no petitions had been presented 
against the Bill, That was the natural 
consequence of its provisions. Every 

y now in tradé was protected by it. 

did not pretend to interfere with patent 
ray eg medicines, however injurious 
they might be. There was no evidence 

ré the public with respect to the exa- 
mination which parties claiming to be 
eng chemists would have to 

ergo. He saw a great many difficul- 
fies in the way of that measute and its ob- 
jects, and for the preserit he should oppose 
the sécond reading. 

Sin GEORGE GREY said, he thought 
What had taken place with regard to this 
Bill would convitice the hon. Gentleman 
(Mr. Bell) that he was rather too sanguine 
ih supposing that the Bill would give ge- 
fitral Satisfaction. He had intimated to 
hith privately that there was no chance 
of its passing at this advanced period of 
the Sessioi. It was a Bill that ought to 
bé before the public a considerable time 
before he could ask them to agree to it. 
He thought also this branch of the subject 

t not to be considered except in con- 
fiexion with the thedical question gene- 
fally; and he felt very strong objections 
6 creating in this body a Spey wee giv- 
ing them an exclusive right to determine 
who should, and who should not, be dispen- 
bing chemists. To the first part of the Bill 
he did tiot see any material objection. So 
far as ped might be required for the pur- 

sé of appointing examiners, and grant- 

@ certificates, hd was not aware that 
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followed by & muhopoly. If, as he had 
learned, the hon. Gentleman propdsed to 
make some extensive alterations in the Bill, 
he should have no objection to its being 
read a second time pro formi, provided it 
was understood that it should not be pro- 
ceeded with any further this Session: 

Mr. CARDWELL approved of the Bill, 
but recommended the hon: Gentletian to 
assent to this arrangement, or to move for 
a Select Committee to investigate the sub- 
ect. 

Mr. EWART understood the term 
‘* Pharmaceutical Chemist,’ which the 
hon: Gentleman opposite (Mr. Henley) 
affected not to understand, to mean otie 
who applied remedial measures for the 
cure of disease; and he begged to refer 
the hon. Gentleman to his Greek Lexicon 
if he were desirous of investigating the 
etymology of the word. There had of late 
years been a general resort to the examina- 
tion of candidates on the part of the leara- 
ed professions, and he considered the Bill 
before them to be a step in the right direc- 
tion. 

Mr. J: BELL had great pleasure in ac- 
cepting the proposition of the right hon. 
Gentleman the Secretary for the Home 
Department, that the Bill should be read 
a second time pro formd, in order that it 
should be printed with amendments, and 
circulated throughout the country. 

Bill read 2°, 


PUBLIC HOUSES (SCOTLAND) BILL: 

Order for Second Reading read. 

Mr. FORBES MACKENZIE said, that 
at this late period of the Session he did 
not intend to proceed further with tlie 
measure than its second reading. He Was 
sure, however, that the House would be 
anxious to diminish drunkenness, and to 
prevent temptations from being cast in the 
way of the young and inexperienced; and 
he should, therefore, bring in a sitnilar Bill 
next Session. He might also state, that 
in adopting this course, he had the et 
concurrence of the noblé Lord who had 
carried the Bill through the other House. 

Motion made, atid Question pidposed, 
“That the Bill be now read 4 Second 
Time.” ; 

Mr. ELLIOT was as anxious as the 
hon. Gentleman to cheek as mich as pos- 
sible the prevalence of drunkenness in 
Scotland, but he considered that there 
were such serious objections to the Bill, 
that he hoped it would be very greatly 
modified ere it came before them agaih. 
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With the understanding that his vote 
would not prejudice his further opposition 
to the Bill, which he thought was faulty, 
he should not oppose the second reading. 

Mr. HUME could not think what the 
hon. Gentleman who had last spoken meant. 
He was entirely opposed to the Bill, and 
yet he was ready, by supporting the second 
reading, to affirm its principle. The Bill 
was objected to by almost every man in 
Scotland, and hon. Gentlemen did not 
know the annoyance he had experienced 
in continually having to receive deputa- 
tions requesting him to oppose it. If the 
Motion before them were carried, he should 
have to undergo the same trouble next 
year; and he should therefore move, with 
the view of getting rid of it altogether, 
that the Bill be read a second time that 
day three months. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day 
Three Months.”’ 

Mr. EWART seconded the Motion. 

Question proposed, ‘* That, the word 
‘now’ stand part of the Question,”’ 

Viscount DUNCAN, objected to com- 
mitting the, Bill. even, pro. formd, \as, it 
would only lead to useless discussion. 

Mr. FERGUS said, he must. protest 
against the prineiple of the Bill altogether. 
He believed that the consumption of ardent 
spirits in Scotland had been much, exag- 

erated. Drunkenness, was common now 

iefly amongst the lower, classes, and if 
they were only raised. by..education, they 
would soan. cease to be guilty of the vice 
complained of. He. thought, too, that, if 
hon,, Gentlemen would exert themselves, to 
promote the domestic comforts of their de- 
pendants, they would much more effectively 
arrest the progress of intemperance than 
by, passing the Bill pow before them. 

, Mr. FORBES MACKENZIE said, he 
would withdraw the Bill, 

Amendment and Motion, by leave, with- 

rawn. 

Bill aoithdrqwn, 


MEDICAL CHARITIES (IRELAND) BILL, 
Order, for Committee read, 
House in Committee; | Mr. Bernal in the 
Chair... .. 
Clava and 2 agreed to, 
Clause 3,(Appointment of Inspectors). 
Lorp .NAAS, moved , that. the medical 
inspectors, should. be practitioners, of. at 
least ten years’ standing, instead of seven 
years’, as proposed, ¥ pda’ 
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Amendment proposed, in page 2, ling 
35, after the word ‘‘ being,”’ to insert the 
word “‘ practising.” 

Si WILLIAM SOMERVILLE did 
not think the Amendment would be an im. 
provement, or, indeed, that it was so well 
calculated to secure efficient inspectors. 

Question put, ‘‘ That the word ‘ prae. 
tising ’ be there inserted.” 

The Committee divided: — Ayes 5]; 
Noes 44: Majority 7. 

Clause, as amended, agreed to; as were 
Clause 3 to Clause 5 inclusive. 

Clause 6, which empowers the Commis. 
sioners to divide a union into medical dis. 
tricts. 

Mr. CLEMENTS. moved. the omission 
of the words which empowered the Poor 
Law Commissioners, as they, saw. occasion 
from time to time, to regulate the..amount 
of salaries or allowances, payable , to, the 
medical officers, and the time, and mode of 
payment thereof. rw oleae 

After some. conversation, this Ament 
ment was, withdrawn, ito Seoiben 

Mr. H. HERBERT. moved anjAmeni- 
ment giving the Boards of Guardians, in 
certain cases,.a, power, of. appeal .to.the 
Lord Lieutenant; \in : Council .against. the 
division of districts; effected by, the Pog 
Law Commissioners. ritano9 

Amendment, proposed, in.page 3,) 
18, after the word “‘ necessary,’’ (to, i 
the words ‘‘ subject to. am appeal in, Coup 
cil as, hereinafter provided.” .,.) jo bib 

CotoneL. DUNNE said,,.there,, wera, 
many Amendments, on, this Clause that per 
haps the best way would) .be, to move that 
it. be expunged altogether.,»)....,. oe 

Sin WILLIAM SOMERVILLE said 
he had endeavoured so to frame, the, Clause 
as to meet, the views of hon, Gentlemen 
opposite. He thought it, desirable, that 
the Commissioners should. have,,the;same 
power under this Bill as they had .withae 
ference to the. administration of the Poa 
Law generally, node ersofto te 

Mr. HATCHELL, defended the,Clauge 
as it stood,.on. the. ground that. it would 
work in the most satisfactory manner, |The 
Amendment now proposed would. look, like 
@ distrust of the Poor Law Commissiqner. 

Ma, GRATTAN thought, they, hadjhad 
too much of the Lord Lieutenant... «2 :1y 

Mr, CORNEWALL ‘epeoena i 


the hon. Gentlemen, who. represented, 
land considered, this appeal ta; the, 
Licutenant,in Council necessary,,the Com 
mittee, would doubtless accede, to the. 
position; but for his own nae 
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not see that the result of such would be 


satisfactory. 

Mr. G. A. HAMILTON supported the 
proposition of appeal, because the experi- 
ence of the past showed’ that the appeals 
to the Commissioners were treated with 

ect indifference. 

Mr. FRENCH said, that the appeal 
would not be resorted to except in cases 
where the great majority wished it. 

Mr. WAKLEY hoped the Government 
would yield on this point. It was not 
surely reasonable that the Commissioners 
should have the power of making electoral 
districts without any appeal whatever. 
The Guardians were an elected and re- 
sponsible body, and the Commissioners were 
not. He had seen the condition of Ireland 
last year, and he considered that such a 
ieasure as this was a complete farce. He 
fould state, from his own obseraation, that 
in districts through which he passed the 

ple were dying for want of food, or from 
Riancs produced by starvation. The 
medical officers of districts were not em- 
, to order relief for the people in 

shape of food; but here was a measure 
give them as much jalap and Epsom 
faltsas they wanted! He entertained dif- 
ferent notions of Ireland until he visited 
the country; and he should say a more 
toble, generous-hearted, and industrious 
pple did not exist; but they were badly | 
gislated for. The fact was, that the Bill 
fid not give medical men any power to 
der such food as might be requisite for 
the sick poor; and he did not think, there- 
fore, that it would be attended with any 
practical benefit. He had been told last 
far, by a Guardian of the poor in Ireland, 

t in the previous summer, between the 
th of June and the 3rd of October, 1,100 

ns perished in the workhouse at Lis- 
towell, and that they were nearly all taken 
into the house in a dying state from star- 
tation. He thought, therefore, that medi- 
tal officers should have the power of order- 
food and nourishment for the people 

n they thought it necessary. 

Mr. TORRENS M‘CULLAGH said, 
that what the people of Ireland wanted 
¥as efficient control over an arbitrary board 
With irresponsible powers. In cases of 
thuse or misuse of power, it was absolutely 
Necessary that there should be an ultimate 
peel to the Lord Lieutenant in Council. 

he CHANCELLOR or tne EXCHE- 
QUER wished to know what would be the 
expense of those appeals, and who were to 
pay the costs. 
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Mr. WHITESIDE apprehended that 
the Guardians would have to pay the costs, 
which would not be as great as hon. Gen- 
tlemen seemed to think. 

Mr. HATCHELL said, that as the law 
at present stood, the Guardians could not 
pay the costs out of the rates. 

Question put, ‘‘That those words be 
there inserted.” 

The Committee divided: — Ayes 58; 
Noes 70: Majority 12. 

Mr. H. HERBERT thought this Bill 
would invest the Commissioners with tre- 
mendous powers, giving them authority to 
appoint local officers in each district. It 
was a perfect farce to pretend that the 
Bill would be carried out by local govern- 
ment, for it took away all control from the 
ratepayers. He moved to strike out the 
word ‘‘ number”’ from the 30th line of the 
Clause, which, as it stood, gave the Com- 
missioners unlimited discretion as to the 
number of local officers. 

Amendment proposed, in line 30 to 
leave out the words ‘‘ Number and.” 

Mr. GRATTAN did not pity the Irish 
Gentlemen. It was all their own fault. 
They had parted with the power to legis- 
late for their own country and affairs ; and 
it was foretold them what would be the 
consequence. The Government were about 
to take all control in local affairs from the 
country gentlemen. The condition of Ire- 
land was daily becoming so degraded that 


-no gentleman would be found resident there 


in a few years. Its revenues were ex- 
pended by absentees in this country; and 
its Crown rents applied in beautifying Lon- 
don. Had they a Legislature of their own, 
no such proceedings would be sanctioned. 
Whilst he lived he would never cease to 
denounce these things; and doubtless the 
day would come—he hoped not in his 
time—when those millions of the bone and 
sinew that were being expatriated to 
America would lift their arms against this 
country, whose legislation impoverished 
and disinherited them. 

Sm WILLIAM SOMERVILLE said, 
that in promoting this Bill, their object was 
to give relief to the poor of Ireland. He 
was surprised at the hon. Member for 
Kerry (Mr. H. Herbert) complaining of 
the powers which this clause gave. No 
new powers were given by the clause. 

Cotonet DUNNE said, that the dispen- 
saries in Ireland were conducted under 
local administration; but this clause pro- 
posed to give the Commissioners of Poor 
Laws the whole control over them, both as 
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regarded salaries and numbers. There 
would be no end of extravagance and mis- 
management under such a system. 

Mr. G. A. HAMILTON hoped the right 
hon. Gentleman the Secretary for Ireland 
would reconsider the clause. He trusted 
the word ‘‘ number ”’ would be left out of 
the clause. At present dispensaries were 
generally superintended by one medical 
gentleman. 

Mr. CHISHOLM ANSTEY thought 
that local authorities should not be de- 
stroyed where they existed, and should 
even be created where they did not exist. 
Above all, he did not think that the central 
authority should have the power of regu- 
lating salaries and allowances. 

Mr. VESEY said, he did not object to 
the Poor Law Commissioners being em- 
powered to decide upon the qualifications of 
the medical officers; but they were not wil- 
ling to entrust the Commissioners with the 
power to decide what should be the number 
of medical officers in each Union. 

Mr. SCULLY said, the operations of 
the Commissioners of Health in Dublin 
were a sample of the evils which might be 
expected to flow from giving the Commis- 
sioners the power to decide upon the num- 
ber of medical officers necessary for the 

-law districts throughout Ireland. He 
believed that if they were entrusted with 
such @ power, 4 door would be opened to 
gross jobbing. 

Mr. CORNEWALL LEWIS thonght 
this Clause had been much misunderstood. 
He could not account for the jealousy 
which seemed to be entertained against the 
epeeteannet of medical officers by the 

oor Law Commissioners. He thought 
that if they empowered the Commissioners 
to appoint these officers, it would be wise to 
leave the Commissioners to say what should 
be the precise nunsber in particular dis- 
tricts, inasmuch as in times of disease it 
might be found necessary to inerease their 
number, and at others it might be de- 
sirable to assign at least two districts to 
one medical officer. 

Mr. REYNOLDS thought that the 
word “number ”’ should be retained in the 
Clause, and the power of appointment 
vested in the Commissioners, who were re- 
sponsible for their conduct to that House. 
He found the poor of Ballinasloe, of Kil- 
rush, Ennistymon, and Ennis, so badly 
treated, that he thought it best for the 
poor to have the power vested in the Com- 
missioners. 

Mr. H. HERBERT thought that the 
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power should rest with the Guardians, on 
the principle that taxation and representa. 
tion should go together. He thought the 
persons who were best qualified to form 
correct opinion as to the medical neces. 
sities of the district, were those who had to 
pay the rates. 

Mr. CLEMENTS said, his opinion was 
that the whole power should rest with the 
Guardians; but the Committee having al- 
ready decided that the (@qmmissioners 
should have the arrangement of the medi. 
eal districts, he considered it wopld he 
wrong to limit them as to the number of 
medical officers. 

Cartan JONES supported the Clause 
because the Commissioners had the power 
of naming the districts, otherwise he should 
haye preferred to yest the power in the 
guardians. 

Si JOHN YOUNG said, that his expe. 
rience led him to believe that it would 
be more economical, and would be safer tg 
yest this power in the hands of the Com- 
missioners. If it were left in the hands of 
the local boards, the chances were that 
would not make a provision which wouk 
be sufficient for an emergency, although 
it might be for ordinary cases. 

Cotonet DUNNE sajd; that there werg 
evils in the present system; but those evily 
would be aggravated fourfold by this Bill, ’ 

Question put, “ That the words pr 
posed to be left out stand part’ ‘of the 
Clause.”’ a 

The Committee divided ; Ayes 87} 
Noes 44; Majority 13. . 

House resumed. 

Committee report progress, 

The House adjourned at six minutes be- 
fore Six o’clock, 


HOUSE, OF LORDS, 
Thursday, July 3, 1851. 
Misures.] Pvstic Bris.— 2* Representative 
Peers te Scotland. nae 
Reported,—Prisons (Scotland); Survey of Greab 
Britain, &e. } 
3? Patent Law Amendment (No. 3); Common 
Lodging Houses. cis 
Royat Assext.—Stamp Duties (Ireland) mm, 
tinuance ; Compound Householders; Coust 
Chaneery (Ireland) Regulation Act ' Amend- 
ment ; Highways (South Wales) ; Process and, 
Practice (Ireland); Prevention of Offences; 
Fee Farm Rents (Ireland) ; Bridges (Ireland), 
ROBERT OWEN, ESQ.—PBTITION. 
Lorp BROUGHAM, in presenting # 

petition from Robert Owen, Esq., said 
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Mr. Owen was well known to many 
of their pornebine as a yery Renero eat 
person, who had passed g long life an 
@ large fortune in the promotion of 

il ng ne They might differ 
im) in, his opjnion on religious sub- 

jects, and might not agree in the views he 
fre corey and the means of improv- 
it;, but all must allow that he was one 
the greatest benefactors fe society as 
founder ef infant schools, which he 
Brougham), with his noble Friend 
uess of . Lansdowne, Mr, J. 
ith, Lord Dugie, and others, had only 
et to London from New Lanark, 









ge they had also brought the original 
gt,.4- Buchapnan, by Mr. Owen’s 
ission, . The inestimable service 

h. he, had thus, rendered, entitled his 
qinions upon the condition of the poor, 
the means pf relieving it, to respect- 
attention. Some of his adherents 
d the appellation of Socialists; but 
(Lord, Brougham), conceived that Mr. 
en. did not in any. way support the wild 
_ ineaneistant: #im the inatitafion 
operty, which often went. under this 

. |, Some, years ago His Royal High- 
tae the Duke of Kent (father of Her pre- 
Majesty) had warmly recommended 
pians\of Mr. Owen to the attention of 
jgommunity, declaring that at least 
were worthy of the most respectful 
ideration. His Royal Highness pre- 
at a public meeting on the subject 
ind819, two years after the proceeding of 
. Owen by which he had declared his 
peculiar opinions on religious subjects; 
md it was well known that there never 
Be more firm and decided member of 







Chureh of England than His Royal 
hness, But Mr. Owen’s present peti- 
tion referred entirely to his views of society, 
ind the means of improving it. He 
(lord Brougham) had never known a 
man more amiable in his feelings and more ; 
aie tolerant of all who differed with 
" he might add, that he never had 
any inventor or projector more en- 
ly free from the failings to which such 
D are generally subject. 
the petition was then read by the Clerk 
tt the table. 
Phe Marquess of LANSDOWNE bore 
testimony to Mr. Owen’s merits and ser- 
wa in, the great cause of edueation. 
‘ith respect to his present petition, it ap- 
for a Committee to investigate his 
,and plang for the general improve- 









of society... His noble and learned 


Friend had not moved for such a Commit- 
tee, aud he (the Marquess of Lansdowne) 
did not conceiye that any practical benefit 
could resylt from undertaking such an 
inquiry at so late a period of the Session 
as the month of July, 


ADULTERATION OF COFFEE, 

Lorp WHARNCLIFFE presented » 
petition from planters and merchants and 
others, of London, gomplaining of the 
adulteration of coffee, and praying for 
relief, He stated that the law prohibiting 
the adulteration of coffee wag passed at 
the beginning of the present century, and 
continued in force until 1832, at which 
time it was illegal for a coffee dealer to 
have on his premises chicory, or any arti- 
eles which were known to be used for the 
purpose of adulterating coffee. Since the 
passing of the Order in Council in 1840, 
which suspended the operation of that law, 
the adulteration of coffee with chicory and 
other articles had been continually on the 
increase, seriously affecting the censump- 
tion of the genuine article, and dedueting 
from the revenue of the eountry; for, 
since it had been found that ehigory gould 
be grown as well in England as in. Ger- 
many, it wag produced without any taxe- 
tion whateyer. The effect of that. course 
of policy upon the coffee trade would be 
apparent upon a comparison of the imports, 
during the last five or ten years, with the 
imports of tea, sugar, and other articles. 
The population had been steadily increas- 
ing, and the consumption of articles of 
food of course likewise increased; but in 
the case of coffee, there had been a sensi- 
ble, decrease. In 1846 the account. of 
cocoa imported for home consumption was 
2,951,000 Ibs.; in 1850, 3,103,000 Ibs.; 
currants, in 1846, 358,000 ewt.; 1850, 
405,000 ewt,; unrefined sugar, 1846, 
5,220,000 ewt.; 1850, 6,130,000 ewt.; 
tea, 1846, 46,740,000 Ibs.; . 1860, 
51,178,000 Ibs. ; tobacee, 1846, 26,596,000 
Ibs.; 1850, 27,538,000 lbs. . This showed 
an increase during the five years of from 
34 to 12 per eent. But what was the 
case with respect to goffee? Why, in 
1846, the quantity imported was 36,754,000 
Ibs,;. and. in 1850 it. was reduced. to 
31,226,000 lbs. Notwithstanding the duty. 
on tea was 200 per cent, the consumption 
of that article, during those five ‘years, 
lad inereased 54 per cent. If coffee had 
ingreased only in the same proportion, 
the amount consumed would have been 
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being a difference of no less than 9,000,000 
Ibs., and a loss of duty of at least 200,000. 
Independently of all other considerations, 
for the sake of the revenue alone, it was 
worth while for the Government, to inter- 
fere. The complaints on this,‘ subject 
were met by the statement that, chicory 
was wholesome, and that the) publie could 
esi themselves by purchasing coffee in 

rry, But he (Lord Wharnelitfe) denied 
that chicory was wholesome, and it was 
well known that what. was, sold for coffee 
in berry was often adulterated. If the 
Chancellor of the Exchequer had made a 
general answer that the Government could 
not interfere effectually, because there 
were no means of knowing when fraud 
was committed, the mouths of petitioners 
would be stopped; but the fact was, that 
coffee was made an exception to the regu- 
lations in force with respect to the adul- 
teration of other articles. In conclusion, 
the noble Lord said the petitioners were 
justified in their complaint, as without the 
interference of the Government it was im- 
possible to put an end to the adulteration, 
and by not doing so the Government sanc- 
tioned and encouraged it. 

Eart GRANVILLE said, he should 
certainly not complain of the noble Earl 
having brought this subject before the at- 
tention of their Lordships. It was desir- 
able that all grievances, whether fancied 
or real, should be discussed in that House; 
and although the Treasury Minute of whieh 
complaint was made had been the ground 
of debate in the House of Commons on 
more than one occasion, it had not, until 
now, been submitted to the consideration 
of their Lordships. The petition which 
had been presented was the petition of 
only one class of the community—the 
coffee producers; but it was alleged that 
the course adopted by Government was 
not only injurious to the revenue, but also 
tothe public. With regard to the revenue 
itself he need not trouble their Lordships 
with any great details to show that it was 
inexpedient to make any change, because 
three Chancellors of the Exchequer follow- 
ing one another, having had the advantage 
of the best advice, had continued the Trea- 
sury Minute in force, and if not authorities 
on fiscal subjects, they were certainly not 
authorities on any other. He believed 
that the absence of chicory in the coffee 
used in Franee was not the cause of its 
excellence, but that the mode of making 
coffee was better understood in that eoun- 
try, and that chicory was mixed quite as 


Lord Wharncliffe 
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much, if not more, with the French. coffes I yexati 
It was said that good coffee was. better§ every ; 
than coffee mixed with chicory.) That f smoun 
might be so, but good coffee mixed) witht He (E: 
chicory made a better: beverage than»the§ jf was 
lower class of coffees free from that, mig,§ do that 
ture. The evil to which: the conmunity § eertain 
was exposed was, to be obliged to use the§ prevent 
mixture without being aware: of its), bab dis: 
without. comparing the: price, with) the the Gov 
amount of duty on coffee, and) the. yaluef t 
of coffee before paying duty, there: wasfl fed in 1 
hardly a person who was not aware théti they we 
stich a mixture was made; indeed, if; ing 
doubts had hitherto existed, these House, 
would afford such publicity! that ‘it would > ieity, f 
be impossible for the public to: be unawatef of the | 
of the mixing of chicory with coffee: -\Asfeils of 
to the difficulty of taking home .coffee‘ind§  Petiti 
grinding it, it was greatly over-estimated;— 
for in almost every house in France, how g0OURT 
ever small, there was a coffee mill, and it REGIS 
was now one of the cheapest of domeésticg’ SECRI 
implements, by using which ‘every pertong Lorp 
could be sure of being supplied: with’ eof dshiy 
itself. Some of the most respectable! groifiis late 
eers had, from a deficiency of chicory, supgiam, ha 
plied their customers with real eoffee} 
the coffee was returned, beeause they fp 
ferred the mixture.' Then as to the: 
tistics of the noble Lord, they! proved# 
the diminution of coffee was not’ attrib 
able to this Minute, but to the! iner 
consumption of cocoa and tea, the prie 
of which had been greatly diminished dang 
ing the last few years. If it was pos 
to ensure that no chicory should be:so 
coffee, it might be desirable for the Gove 
ment to do so. To ensure ehieory bet 
sold as chicory, and coffee as coffee 
would be necessary to order that thom 
who dealt in coffee should not sell chicory 
There must obviously be a prohibitiogm 
against selling both; and if the sale of'e 
cory was checked, it would be most. di 
vantageous not only to the consumery’ 
to the agricultural interest. The Tre 
Minute complained of was passed: s0 
years ago upon the representations of’ 
retail dealers in the country, that as it 
impossible for the Excise to prevent 
admixture of chicory with ‘coffee, 

who sold coffee alone were subjected # 
most unfair competition with those ’ 
mixed chicory with coffee; and if it 
difficult then to prevent the admixt 
the difficulty would be increased teni 
now that the practice had’been establish 
The interference of the Government 
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coffes f yexatious kind—the intermeddling with 
gvery grocer’s shop in the country, and an 
,That§ amount of inconvenience quite insuperable. 
4) with f He (Earl Granville) had stated shortly why 
anvthe# it was impossible for the Government to 
t mig, § do that, which, if it could be done, would 
munity § gertainly be a desirable thing, namely, to 
se the ent the sale of chicory as coffee. If 
ts! bat, disadvantages of a change appeared to 
thi) thief the Government to be greater than the ad- 
» value vantages, the Government were not justi- 
re: was i fied in making that change. Nevertheless 
re thiti they were obliged to the noble Lord for 
ifiangp having brought the subject before the 
Jebatts§ House, and given it thereby greater pub- 
, would leity, for he believed it was in the power 
nawatef@ the community to remove some of the 
e, <liAsfevils of which complaint was made. 
fee‘and§ Petition ordered to lie on the table. 
a KURT OF BANKRUPTCY—THE CHIEF 
) and it REGISTRAR — THE CHANCELLOR'S 
‘oméstic]. SECRETARIES. 
perio Lord BROUGHAM reminded their 
hi 4 dships that in the spring of last year 
ble! groigtis late lamented Friend, Lord Cotten- 
ry, supgmm, had presented a Bill to them, in 
fee): nif vhich they had concurred unanimously, 


ey pregand: had ‘afterwards sent to the House of 
the: stegdommons: It was a Bill abolishing pat- 
ved thagmtiage producing great emolument, and 
attribugimoéng: other offices it abolished the office 
rer §-Ohief' Registrar of the Court of Bank- 
e n ptey whieh ‘produced to “its; holder 
nib dargh2002, 0 year, and transferred the duties 
DOB iit tothe Lord \Chancellor’s Chief Secre- 
2 sold j}oand on his accepting the office the 
Gove blurnents were to cease and determine. 


ry beinggle-hnd been much surprised to hear that 
offeesiigmis® Bill, had béen denounced in the other 
ut thos e asi something very like a corrupt 
chie eefling—in a word, as a job—and had 
ohibitiogneen lost:accordingly. It would be greatly 
le of chigmhthe advantage of the country if many 
st di sf, such.:‘* jobs’’) were | perpetrated; he 
mery vt) the abandonment of great patron- 
Tren viby | pergons ‘holding high office, for 
ed's ewas-the ‘‘job'’) with whieh his: late 
1s of th@p@lecand learned Friend was most unjus- 
as itwigueebly, in his opinion, charged. |The Bill 
vent tgs, wpon that representation, thrown out 


e, th there; He! was aware the excuse was 
jected’ the | office of Seeretary of Bankrupts 
:ose’ whaeeuld., be! made: an. office for life; but the 
if it wigaties of Chief Registrar would have been 
imixtut@mached ‘to it without a farthing remune- 
1 tenfigmtion,; | However, right or -wrong,, the 
ablishegme!aals lost... Mr, Serjeant Lawes, the 
mt mer Registrar, had died a few weeks 
the milgere othe ‘introduction of the Bill; the | 


‘EVOL, CXVIII. [rap sentes. ] 





consequence of which was, that the whole 
of the duties of the Chief Registrar had to 
be performed provisionally and tempora- 
rily by another Registrar. Lord Cotten- 
ham had consequently introduced into the 
Bill a clause giving validity to all proceed- 
ings since the death of the last Registrar, 
Mr. Serjeant Lawes, but for which every 
commission of bankruptcy, and all pro- 
ceedings under them, were liable to be set 
aside for want of that necessary officer, 
the Chief Registrar, who held the seal, 
and whose duty it was to append the seal 
to the official documents. But the Bill 
was thrown out, and with the Bill was 
thrown out also the clause invalidating all 
the proceedings in bankruptcy which had 
taken place since the death of Mr. Ser- 
jeant Lawes. His late noble and learned 
Friend, displeased at the treatment which 
his measure had received, did not bring in 
another Bill, containing that clause, to 
which there could have been no objection; 
and he (Lord Brougham) regretted that, 
consequently, a little more than doubt ex- 
isted with respect to the validity of those 
proceedings. Mr. Serjeant Lawes had 
now been dead a year and a half; and the 
result of the course taken elsewhere, to 
which he had ‘referred, all proceedings in 
bankruptcy since were exposed’ to very, 
very great doubts; and he therefore felt 
it his duty to ask his noble and learned 
riend on the woolsack whether or not the 
Government was prepared to bring in a 
Bill at all events to give validity and effect 
to those proceedings ? 
The LORD CHANCELLOR observed, 
that when he ‘sticceeded ' to the’ office he 
now held, he found that) an office’ estab- 
lished and considered necessary at the 
time of the constitution of the new Courts 
of Bankruptcy’ had been abolished. He 
took it for grauted due eare had been 
taken that no publie ‘inconvenienee should 
arise, and that ' provision had been’ made 
for whatever was necessary. Lately his 
attention had been called to the subject, 
and he certainly now found that the Chief 
Registrar was an esséntial' officer to give 
validity to most important proceedings in’ 
bankruptey, and 'to establish titles acquired 
under bankruptey) ‘He ‘had’ heard ‘some’ 
such explanation as had been just given’ 
by his noble and ‘learned’ Friend; ‘and un- 
doubtedly, for want of care‘on the part of 
those who took the responsibility of throw- 
ing out the Bill last’ year, it’ would ‘be ne- 
cessary that’ a Bill should be brought in 
for the purpose of rendering valid those pro- 
F shares 
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ceedings. Fortunately the blot had not 
been discovered; but the instance was proof 
of the necessity of great caution on the part 
of those who undertook to alter the ps 
law. His Lordship progeeded to say that he 
found some com Jet had been made that 
he had not done more towards carrying 
into effect the recommendations contained 
in pho reports for the abolition of cer- 
tain offices, as those of Secretary of Bank- 
rupts, and Chaffwax and Sealer. The 
matter was broached on_ the faith of two 
Reports; but he could find o such Re- 
ports at all and he believed there were 
none such. There had been an inquiry, 
and a report of the result of that inquiry; 
but he was not aware of any report ex- 
pressing the opinion of any Committee of 
the House of Common in favour of abo- 
lishing those offices. He had taken some 
piiié to obtain accurate information, and 
he found that sonie of the offices to which 
allusion had been niade had been abolished 
for years, and were no longer in existence, 
amongst which he might mention the office 
of Secretary of Briefs, and Chaffwax and 
Sealér. It had been alleged against him 
that the Lord, Chahcellor fad seven secre- 


taries. It might as well be alleged against 
the Secretary of tlie Treasury that he had 


a multiplicity of secretaries, because the 
secretarics in each department were under 
him as Chief Secretary. To the office of 
Chanéellor were attached two offices, Gen- 
tlenian of the Chamber, and Gentleman-at- 
arms, éir duties were not, defined, and 
might therefore be obhbhdered in the nature 
of sinecures.. They were State officers, 
bat performed duties not at all of a nature 
to entitlé their offices to be considered 
substantial offices. Lord Cottenham re- 
ducéd the salaries of those officers con- 
siderably; and since he (the Lord Chan- 
cellor) had received the seals, he had dis- 
continued one, and put the other on a re- 
duced salary. The salary was formerly 
1,0007, & year, but was reduced by Lord 
Cottenham to 7581..a year; and he (the 
Lord Chancellor) had reduced the one offi- 
cer to 5001. & year, which one, though 
called Gentletian of the chamber, any one 
who called at his (the Lord Chanellors) 
residence at twelve o’clock, would fin 

there every hight; ke seldom left before 
midnight, and fettotined as arduous duties 
as any man could perform. The next was 
Secretary of Bankrupts. That was avery 
ancient office; but in consequence of the 
alterations in the proceedings in bankrupt- 
ey, the duties had been greatly reduced, 


The Lord Chancellor 
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and the salary, 1,2001, a year; was much 
beyond the duties. But that officer, had 
erformed all the onerous duties of Chief 
egistrar during the last year and a h 
and would continue to do so until some 
teration was made. The salary of, the 
Principal Secretary was also 1,200/, That 
officer's services were not personal to the 
Chancellor; his duty was to make, certai 
reports, which were submitted to the h 
of the Court. The next was Secretary of 
Presentations, with a salary of 2001. ay 
He received all letters on the subject 
Church, patronage; it was impossible to am 
swer all; but those which required an, an 
swer he answered; he then made inquiries 
as to the qualifications of parties proper to 
be preferred, and recejved those qualifita, 
tions. That, place was held by the nephew 
of the late Lord Chancellor, and he con. 
tinued in the office. At the present mo 
ment the duties were very responsible, and 
he (the Lord Chancellor) was confident the 
office, whoever held the Church patronage, 
eae not be dispensed with. The next 
was the Secretary of the Commitaion of 
the Peace. That officer received applica- 
tions from the Lord Lieutenant, recont- 
mending persons to be placed in the Com: 
mission of the bere and also applications 


for justices in boroughs. The recommen, 
dations from Lord Lieutenants required 
very brief examination, as great eredit wa 
pres to them, but oceasionally certaig 
ases led to a correspondence. As to bo 
rough magistrates, in all cases inquiries 
were made, and a correspondence took 
place, for all which duties the salary was 
4007. a year. There was then the Seere 
tary of Decrees and Injunctions: The 
duty of that person was to see that no de 
crees were enrolled against which cavgats 
were entered, or objections ,made before 
enrolment. _ The salary was 301., and the 
duties were about equal to the salary, 
That office was associated with the Seere- 
tary of the Commission of the Peace. The 
next was the Secretary of Lunatics, 8 
most important office. The salary was 
8002. a year. It was his duty to read.all 
the petitions; and he (the Lord Chancellor) 
sel answer for it that he did read them, 
e (the Lord Chancellor) had communi- 
cation with him on all petitions in lunacy 
which came before him. These were all 
the secretaries, and after dismissing one 
gentleman of the chamber, and reduei 
the salary of the other, he found he b 
not sufficient assistance; and he en 
another secretary at his own cost, who wa 
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dé to be found at his house every night 
gatil twélve o’clock. It had been said 
there had been much inquiry and but little 
done. Those who complained; knew not 
what had been effected, and although a 
t deal retialhed to be done, he ven- 

fared to say that 4 vast deal had been al- 
feady accomplished. From the year 1824, 
#heti the first reform took place in Chan- 
, Various orders had been made, which 
béeh extremely beneficial in the way 

@ producing an amendment in the form 
iid practice of the court; ard during the 
last year 4 body of orders had been issued 
Which materially accomplished the same 
t. In consequence of the regulations 

ed by atrangement with Vice-Chan- 
@ilor Tortier, huhdreds of cases were now 
inthe case list ready to be, if not dis- 
om of already, all which, were it not for 
regulations, would have taken a very 
thisiderable tinie before they reached such 
# state of maturity. Thoge only who are 
Mqaaitited with what is required, know 
what ius been done; and it is only those 
Wid do not know the difficulties of making 
iterations, that slight and ignore the re- 
formes which have been effected. It was 


dily those who knew not the evils which 
Were getierated by alterations made by 


fash hanils, who Undervalued what had been 
A #reat thany changes had of late 
ars béeh made in the bankruptcy law— 


dew it had been ultered five or six times: | 


ihe eorisequetice of those changes was that 
io large bankruptcy was worked out now 
the Court of Bankruptcy. [Lord 
venam: Hear!] How it happened 
ekiew not; but the parties who formerly 
6 té thé Court of Chancery, with all 
evils unredressed, with bankruptcy 

; would not go into the Bankruptcy 

rt, but preférred having recourse to a 
ate tribimal of their own. The very 
as which had been passed were the sub- 
6f considerable doubt. With all their 
urs—with all their boasted care—the 


en of a bankrupt resorted to a private. 


inal of their own. Having been in 
nication with some of the principal 
@lititors of London, he was able to speak 
upon this point. It was extremely difficult 
point olit objections to the law; but this 
h was certain, that it did not work 
Well. Tt did not work in such a manner as 
induce the merchants to resort to the 
From somé reason or another, out 
twenty large failures, only one of then) 
Wis brought before the court. What did 
ie ithenh to say by this? Not that they 





were not to amend the law, but that they 
should not with fash and inconsiderate 
hands attempt to meddle with it. With 
respect to the charge made against him, 
of not having done anything to aid the 
cause of law reform, he would only take 
the liberty of stating that, since he had 
come into office; he had directed his atten- 
tidn most earnestly to the amendment of 
the law. As fast as he acquired 4 know- 
ledge of any defect in its administration, 
he communicated with the Commissioners; 
and he endeavoured immediately to re- 
medy the evil suggested. He had been a 
law reformer long before it was the fashion. 
He only wished that they had waited for 
the general recommendations of the body 
of Commissioners who had undertaken 
their onerdus duties without pay or without 
reward, before they legislated in any bit- 
by-bit fashion; but others wiser than him- 
self had thought otherwise. In conclusion, 
he could only say that his earnest desire 
since he had aceepted office was to make 
the Court of Chancery a court where 
equity and justice would be cheaply and 
expeditiously rendéred to all parties. He 
had now to thank their Lordships for the 
kind attention with which they had heard 
him, and to beg pardon for apologising at 
such a length. 

Lorp BROUGHAM considered that 
there was no-occasion for thé noble Lord 
to apologise to the House; his statement 
had been considerably interesting: But 
when he put the question to his noble 
Friend, with a view of enabling litn to 
enter upon his defence against a gene- 
ral charge, part of which was that he 
had not abolished an office which he (Lord 
Brougham) had prevented his doing by 
having abolished it 17 years ago—when he 
put that question, having deferred it at the 
special request of his noble Friend, to 
enable him to enter upon his defence, 
while he expected an intelligible and a 
satisfactory answer, he was not prepared 
to find that the noble Lord skould not 
only make an attack on those who pre- 
ceded him in office; but; not content with 
attacking those who attacked him, not 
content with vindicating and defending 
himself, he should carry the wat into 
the territories of his ally. He it was who 
had given the noble Lord an opportu- 
nity of defending himself—he was his ally; 
but, as the noble Lord had commenced 
the attack, let him take the conse- 
quences; his assault was upon his ally; 
the penalty of it fell upon himself; for 
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his own part, he was, prepared, for self- 
defence. It was his (Lord. Brougham’s) 
rash hand, then,.that. had interfered; with 
the ancient and, venerable system of, the 
bankrupt laws in this country. , It was, he 
who had established the new and, bad sys- 
tem which had superseded and abolished 
the former admirable and suecessful, jaris- 
diction. Did the noble Lord wish to see the 
re-establishment of the seventy Commis- 
sioners sometimes galled the Septuagint ? 
Did he wish to see official assignees abolish- 
ed? Did he wish to, see’ the, re-establish; 
ment of that, vicious, system, whieh Lord 
Eldon, the first day he assumed office, had 
termed one of corruption and abuse from 
beginning to end, and on which, as, is,re- 
corded in 6 Vesey, be pronounged| an un- 
mitigated censure? That was the system 
against which he was charged with having 
raised a rash hand. ..‘‘ But oh,’’ says, the 
noble Lord, ‘‘ go into the court,.and you 
will find that everybody is against this new 
system.” Not everybody, ,, Certainly some 
few. Solicitors, no doubt. Under the old 
system a bankruptey was an annuity ta a 
solicitor, a regular annuity—it was. an in- 
come to him for life. ‘ Oh,’? says the 
noble Lord, *‘ out of twenty different in- 


solyencies, nly one is brought, before the 
Court of Bankruptey. I do not know why 


it is, but so it is.”” Now, what; were. the 
facts? By the amendment of the law, by 
the great and constant improvements in- 
troduced, they had so far remedied the 
evils of the old system as to give every 
possible encouragement to the insolvent 
to do that the effecting of which had al- 
ways been regarded as the perfection of 
a bankrupt and insolvent law—to make 
the insolvent come forward at an: early. 
period with the remains of his property, 
and have it divided among his creditors, 
and not make away with it; partly .by 
creditors getting an undue preference— 
partly by collusion between the debtor and 
creditor—partly through the medium of the 
respectable solicitor, te whom the ‘bank- 
ruptey, before the late alteration of the 
law, was an annuity—not seldom by the 
insolvent. concealing his property, or vest- 


ing it in friends, to be. enjoyed, by,.hiny 


after his certificate. was granted, But, 
now the creditor was induced, to/,come, 


forward while he had some remnant (of, 


property left; and this was the phenome- 
non which so much astonished his. noble 
Friend, that nineteen out of twenty cases 
should aecordingly be decided without the 
intervention of a court of bankruptey. But 


Lord Brougham 
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who had: @ right to complaig that this, was 
the case? There. must) be two; partiés to 
such a ;composition,; The, debtor « 

wind up, by himself, No, it, must, be, 
the debtor and creditor joining;, and if the 
debtor and — pres iptishate who. has 
right to eomplein ? Js it, not the greatest 
benefit. to the creditors? A Jarger, divi 

will acerue to him,,as law ,expenses, are, 
ineurred,, ,It.,was. the creditor, he,.mainly 
looked.,to. | He wished, to; extend,,favour 
and justice, to the ereditor, but, bare; jus 
tiee to the debtor, who always is,primd 
facie in the. wrong—the ,ereditor never, 
He_ should jpresently, show, how ,the other 
improvements in the system, had all tended 
to produce the; same diminution in bank, 
ruptcies, But, the noble Lord, objected 
that the law had been) changed, from, time 
to. time. Se it. was, and so it ought.te 
be, according as they, found, one, or other 
of its provisions required amendment, All 
the changes, since the new,, system, bad 
been established had; been. the legitimate 
result of the experience of the, Commission, 
ers and practitioners im the, Court. ; The 
noble Lord said that he was an enemy.te 
law reform—he meant to say @ friend; but 
it was curious how the truth woald, slip, out 
in, spite ofhimself,  But.,the; noble, Lord, 
wished it to be understood that he, was.» 
friend to. law reform. . Yes;, but. be (Lord. 
Brougham) had seen. many such. friends, in; 
his days... He had) seen, many, professing, 
friends of law. reform, and law, amendment., 
They, were, friends in_ general, theary,-—. 
friends in., profession-—friends.in the, ab,, 
stract—but. when you. come, to, practical 
matters, you found them object to every: 
particular reform,|and when you come from, 
their professions, to. their, acts, you found, 
that their,acts were, in, an, exact contrary, 
direction to their profession, and their, opr: 
position to all. improvement bore. a. pretty. 
exact, proportion to their declared, wish 40 
improve,...Now to thatclass. of, Jaw, 1, 
formers his neble and, learned Friend, con-, 
sidering his attainments and, his position, 
| was, & distinguished .ornament.,,.Nay, if 
the respect and, friendship, which he.,bore, 
him, did make, him, blindly, partial, he was 
inclined to, place, him at, their.,veryhead. 
The noble and, learned, Lord, referred to 
the, small. number of bankrupteies.,. whieh 
came before the Court, Did he object, to 
the establishment of official assignees ? Jf 
he did, be was the only pesvee in or out of 
the city of London who did so—always ex- 
cepting the respectable solicitors to whom 
he had before referred; but he doubted 
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‘pis ‘thé traders he' would find ‘no one 
Who ‘dbjected’ to theofficial’ assignees. 
He ed: ‘their establiahitient was one 
of the greatest iinprovernents that had ever 
eet ade inthe ankrapt law-an im 
einer? which ‘not’ only benefited the 

iter,” but | éveti‘the debtor:! ‘When the 
Wire was the subject of véry considera. 

We opposition in’ the House! of Commons, 
fal latiented’ friend,’ Mr: John Smith; of 
Wie Pret bankifig firm Smith, Payne, and 
Sititl, in’ defending it, obsérved—" I am 
 P‘Have ‘no’ interest ‘in ‘this measure 
hy; the eorisequence of it to our bank 
will'Ve that’ we'shall lose the use’ of from 
60002: to 70000. per antium, ‘arising from 
the funds! which ‘will’ be drawn ‘out’ of 'the 
bank} -and distributed aniong the creditors: 
The ‘appointment of’ official assignees will 
‘away with the creditor assignees, whose 
néness’ and negligence ‘caused this the 

st. Of évils:”’'' This statement caused 

all’ oppdsition to ‘cease, and the Bill was 
. “UA Very’ few years ‘after the’ es- 
fblishiient ‘of the ‘system which he was 
seevsed of fashness ‘for’ erecting) the ut- 
Boy os tags ‘was experienced ‘from’ it éx- 
as' might be expected, especially after 
Dunit remarkable stehethait: In 
course 'of a yéar, of ‘little more, after 
if'was in’ operation, upwards of one million 
aia) quarter was collected ‘through ‘the 
edértions: of the’ official assignees; in the 
textifew'years the sim had been increased 
heatly '2,000,0001.;° all ‘of which’ had 
#0 lain idle‘for twenty or thirty years 
ithe different’ banks, in consequence of 
Sage of ‘the’ ereditors’ assignees, 
“by thé sapineness of respectable’ soli- 
thors, ‘those disinterested and trustworthy 
withorities whom the ‘noble Lord had con- 
tited;/ahd the equal supineness of credi- 
ots,‘ assignees, bankers peradventure, in 
whose” houses the money was lying; all of 
whom, lawyers und laymen, had more or 
Winterest ‘in'letting things sleep, in leav- 
the’ creditor’ ‘unpaid, and leaving the 
betkeo ws pot Many such cases 
athe to\were wound up and brought 
tohlosé throwgh the exertions of the official 
~ through the medium of that'sys- 

dw for the’ first’ time openly and bold- 
‘bankruptcies were 

‘lapse ‘of ‘twenty-fire, 

“of twenty! years. | Many estates 
'20s.°in’ the! “pound’;' and ‘the 

fupt and 'the creditor ‘alike received 





JOl'Miis Hdd ‘Happened ‘fir ‘the ‘ease’ 
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wéty'mdch' whether hé ‘would: find even 
Gish” ‘the’ ‘solicitors’ any one—certainly 


of his lamented ‘friend Mr. Roscoe's bank- 
ruptey, though ‘unfortunately not till after 
his decease, 'the old system having survived 
that! excelleot and’ distingtished person. 
But'this was' a frightful’ ‘state of ‘things 
which’ he ‘depieteds! it ‘was’ the ‘state of 
things: to whieh’ the | noble Lord ‘would 
wish to ‘revert. ‘The activity of the’ offi- 
cial assignee brought into’ bold relief the 
indolence and ‘supinenéss of the creditor 
assignee.| “What its enemies harped upon 
is, that in gr of the late changes 
the number of ’bankruptcies brought be- 
fore' the eourt had: diminished, while the 
nuthber of those ‘which ‘were’ settled by 
composition had augmented. Undoubt- 
edly great: facilities ‘had been given to 
composition,’ of 'whieh’ the noble Lord 
seemed to have’ such an ultra-professional 
horror: | That had been admitted to be an 
improvement—an improvement which had 
been ‘introduced by ‘the same rash hand 
which ‘violated’ the ‘sanctity of the’ old 
system. ‘But wliat did the ‘noble Lord 
think of the three classes of certificates, 
acknowledged as it’ was to be one of the 
greatest improvements in’ a moral, as 
well a8s'a commercial’ and ‘a legal point 
of ' view. ‘The ‘noble’ Marquess opposite 
(the Marquéss of Lansdowne) had already 
borne ‘testimony to its great value in every 
respect, but! specially for its moral ten- 
dencies:;' ‘He would not now- repeat that 
eulogy. The’ first-class certificate was 
given’ to persons pure in all respects— 
whose dealings “had been without a slur 
or shadow of imputation, whether of in- 
discretion ‘or ‘of fraud,’ and whose failure 
atosé from'no extravagance, and from no 
undue speculation.’ He grieved to say that 
was'a kind of ‘certificate which was given 
in only ‘very rare’ instances. | But the 
second’ was’ given’ to persons not guilty 
of ‘any’ fraud,’ but who’ yet were not so 
pure-and ‘frée from all reproach as the 
first’ class ‘he’ had described.. Then came 
the third’ class, which was given to per- 
sons’ whose ‘¢onduct’ had been more’ or 
less’ exceptionable in their commercial 
transactions for incorrect dealing with their 
creditors’ . property, and improper mode 
of ‘keeping ‘their’ accounts. As he said 
before, the’ noble Marquess opposite ad- 
mired the’ moral consideration; but it cer- 
tainly had the effect of lessening the num- 
ber of bankruptcies.“ Many men did not 
like to' go and be refused the second class, 
and be ‘redué¢ed to take the third-class 
certificate; others; more refined, disliked 
tobe refused the first: The consequence 
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was, when their affairs became embarrass- 
ed, they came forward in time, they divided 
what they had left, creditors did not refuse 
a reasonable offer, and of course a composi- 
tion was accepted. Was there any harm 
done then to the creditor or debtor by 
having the parties come before the court, 
and having the bankruptcy wound up ? 
Was it not the great object to be aimed 
at in every bankrupt and insolvent law to 
induce persons to come in early, before 
they had made away with their funds ? 
The diminution of the number of bank- 
rupts, moreover, must be attributed in 
some degree to the prosperity of the coun- 
try. This happy circumstance accounted 
in part for the number being so much 
smaller now than three years ago; but 
the permanent diminution was owing to 
the other causes he had stated, and it was 
a great benefit to all whose interest we 
ought to consult. Nevertheless, if his 
noble Friend could be persuaded by his 
City informants, those disinterested au- 
thorities, that the present system was as 
bad as he declared it to be—if he was 
in favour of the seventy Commissioners, 
and the system which Lord Eldon de- 
clured to be a mass of corruption—it 


could not be the change of the law ef- 
fected in 1849 to which he objected, 
for all the great changes had taken 
place befpre 1849, when he himself was 
connected with those changes; and in the 
year of distress, 1848, there had been 
more bankruptcies than there had been 


since the year 1831. It now happened, 
for the first time since the violence of 
party spirit in 1831 and 1832 opposed the 


Amendments he introduced, that he heard | 


them condemned. He had always heard 
from traders and honest disinterested au- 
thorities opinions entitled to consideration, 
either from the goodssense or the knowledge 
of the persons who gave them—opinions de- 
cidedly and strongly in favour of this sys- 
tem, which the noble Lord, not content with 
vindicating himself, or answering the ques- 
tion put to him, had so vehemently at- 
tacked, and which he (Lord Brougham) 
took to himself the distinction of having 
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He therefore did regret having used the 
expression, and he had not the slightest 
intention of applying the expression of 
‘“‘rash hands ’’ to his noble and learned 
Friend, although he had referred to the 
bankruptcy laws. His noble and learned 
Friend had spoken of his partiality towards 
him. He knew, and ‘he had known, that 
he did feel most kindly to him, but he did 
not think that this partiality had blinded 
the noble Lord to his defects. They werg 
all aware that when one word was said 
which reflected upon the vanity of the noble 
Lord, that his friendship and partiality 
would not preserve them from a vindictive 
attack. The noble and learned Lord knew 
well that he was as sincere a law reformer 
as himself; but he would have said, did he 
not know that it would lead to another half 
hour's occupation of their Lordships’ time, 
not so rash a one. The noble Lord asked 
him did he wish the revival of the seventy 
Commissioners? Who were the instr 
ments used to put an end to that system? 
It_was not fair of the noble Lord to ask 
such a question, for he must have remem) 
bered that he (the Lord Chancellor) and 
the Hon. Mr. Erskine had the honour of 
working under him in abolishing the whole 
system. He did not know whether hip 
noble and learned Friend was a party to 
the annihilation of the Court of Reviep; 
but that had passed away, as had some 
other things, and another system was @ 
tablished in its room. This Session they 
had seen another system by way of reform 
introduced, and such changes they were 
likely to have from time to time as long as 
they lived —[Lord Brovenam: Hear, 
hear!]—and very properly so, no doub 

But he nevertheless felt bound to say that 
a little care at the beginning would render 
such trouble unnecessary. What he had 
said was, that those individuals who did not 
know the course of the law, or its practice, 
were rash in attempting to make alter 
tions in the law. He did not, however, 
apply those words to his noble and learned 
Friend; on the contrary, he said, that 
great as had been the labour and pains 
which his noble and learned Friend bad 


with rash and inconsiderate hands estab-| taken in amending the bankruptcy law, 


lished. 

The LORD CHANCELLOR thought 
he ought to apologise for having used an 
inadvertent expression, especially when he 





| unfortunately the amendment did not sue 


ceed. Beyond that he had said nothing t 
warrant the discharge their ria, * had 
just heard. His noble and learned Priend 


considered what it had brought upon the | said the new system had reduced expense, 


House in the shape of a speech from the | 
noble ‘Lord, and in the shape of a very con- | 
siderable personal attack upon himself. | 


Lord Brougham 


had given certificates, and had done a great 
many other things; but he must tell their 
Lordships, that after all that had bees 


146 


6 =°-dinbeie: cit. amano 
~ : ~ ae 





date = 


gids 


Pribdeldcebies iGlibechiisteiie 


i 


i Oath of Abjuration 


that creditors would not go into the 

art of Bankruptey; they did‘not find it 
‘their interest to go into that court. 
atever advantages his noble and learned 

nd might see in his new system of 
gnkruptey, he begged to say that both 
B polictior and merchants of London 
erp content to forego all those advantages; 
he would add further, that out of very 
us bankruptcies, the largest, the 
}important, and those most requiring 
yadvantages of a good system of’ bank- 
ey, were just the cases that were man- 
elsewhere. It would not do to say 
was the fault of the solicitors; for 

ir clients were men of intelligence and 
iness habits, and if they found that 
solicitors were following a course con- 

to their interests, they would soon 
it. His noble and learned Friend 
been a party to passing laws that 

ated not a few difficulties, and involved 
in expense. The public were no 
indebted to him for his efforts in the 

se of reform; but he (the Lord Chancel- 
would, nevertheless, not forbear mak- 
suggestions occasionally to his noble 
Pa Friend, even though he should 
of his ‘partiality ’’ for him, and 

him an enemy of reform, and even 

h he should forget that he was an 
rument in his hands in bringing about 
Feform in the bankruptcy laws. Why, 
could say a word to his noble and 

ned Friend about his Bills but it put 
fin bad temper; but that would not 
yevent him doing so whenever the occa- 
m might arise. He had passed not a 
it life. All that life had been in the 
ffofession of the law, and he had seen not 
y the advantages of reforms, cautiously 
Wopted, but also the mischiefs that had 
meen from constant alterations in the law, 
d from an increase of expense to those 
0 had occasion to have recourse to it. 
erefore he did not consider every one 
ist brought in a measure to amend the 
"a reformer. He certainly should 
Hlogise if he had applied the term “‘ rash 
Minds "’ to his noble and learned Friend; 
le had not done so. He used the 
with reference to those who were 

ly unfitted to make alterations in the 
being fully impressed with the con- 
that whatever ghanges were made 

be done with the best care and cau- 

m, and should proceed from the best in- 
minds. In conclusion, he begged 
sare of their Lordships for having galled 
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(Jews) Bill. 


and having thereby been the means of de- 
taining them so long. nike 

Lorp BROUGHAM was not aware that 
the offence of his noble and learned Friend 
was in the nature of suicide; he had 
thought it was in the nature of manslaugh- 
ter; but it now appeared that the changes 
which he repudiated so much, and which 
were embodied ‘in the Bill for the amend- 
ment of the bankruptcy system, were his 
own changes. His noble and learned 
Friend was a party to it, for he said he 
was one of those who prepared this mea- 
sure. 

The LORD CHANCELLOR : Not this, 
but that. aes 

Lorp BROUGHAM: Well, that. His 
noble and learned Friend was employed in 
preparing that measure, and it a of great 

vantage to the system. That system 
worked so well, and the Commissioners did 
their duty so admirably, that any appeal 
from their judgment was found to be su- 
perfluous, and “the Court of Review unne- 
cessary; and that, he begged to say, was 
the only change that had tikén place. © 

House adjourned till To-morrow. © 
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Mivvrzs.] Pustig Biris.—1° Turnpike Trusts 
Arrangements. © Aare. aeeateay 
2° Assessed Taxes e Werks, Public Works 


(reland) ; gh tole orks, Fisheries, dc. ; 
Veterinary Surgeons Exemption. 

Reported. School Sites Acts Amendment. 

8° Oath of Abjuration ; Highway Rates; Ec- 
clesiastical Jurisdiction ; Burgesses and Free- 
men’s Parliamentary Franchise. 


OATH OF ABJURATION (JEWS) BILL. 


Order for Third Reading read. 
Lorp JOHN RUSSELL moved that 
this Bill be now read a Third Time. 
Sm R. H. INGLIS said, that from the 
first day when this Bill had been brought 
forward, he had regarded it as one of the 
most unhappy measures that had eyer been 
introduced’ ‘mto Parliament. For more 
than twenty years he had continued to 
view it with the deepest and most abhor- 
rent objection; and Re bad endeavoured to 
take every opportunity which the forms of 
the House allowed to prevent jts passing 
intoa law. They were now about to pass 
a measure which he would say was not 
merely undesired by the greet mass of the 





le and learned Friend upon his legs, 


people, but was alien to their principles as 
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well as, feelings. It, involved,.a, sacrifice 
of principle so great, indeed, that no ex- 
ternal 
the satisfaction of the people—could jus- 
tify its adoption; and i was no, duty 
which; impelled them to this,saerifice.. ,It 
was one that, could not,.be. said, to, be de- 
manded on. the 
tional rights; and, therefore, he hoped the 
House would, pause before it gave its sanc- 


tion, to the measure. , Phe Chureh of Eng-. 


land and the majority,of the, people, of 
Scotland were opposed to it, and bad ex- 
pressed their conviction that) it was, incon- 
sistent with the Christian character of this 
country, implying, as it did, the principle, 
that a beliof in our blessed, Lord, and, Sa- 
viour was not a necessary qualification, of 
those who had to consider the highest in- 
terests of a Christian people... If the;last 
words that he should utter in that Honse 
were to be in opposition to this Bill of the 
Government, he should feel it his duty not 
to shrink from protesting against it; -but 
he did not feel. it necessary to record by 
more than such a protest, his objections to 
the further progress of the, measure. , In 
that protest he knew he should be. sup- 
sae 

of the influential Members of that House, 
and of the large majority of the people of 
this country; by all, in short, who still re- 
garded the Christian character of England 
as one of the dearest, objects of inheritance 
which they had received from their fore- 
fathers, and which they desired to. transmit 
to their. posterity. If he were told that 
the introduction of three or four Jews into 
Parliament would not alter the character 
of that assembly, he replied that..that 
might be so if they came in without any, 
act of legislation; but the moment that 
they altered the oath. by, which all who 
came into that House declared the prin- 
ciple upon which they were admitted, they 
had made a sacrifice which no earthly con- 
sideration could compensate. With -the 
strongest reluctance to give any encourage- 
ment to legislation founded on, such an, ab, 
sence of principle as was, displayed in the 
present Bill, he should content himself with 
thus solemnly recording his objections. to, 
it; but under all the. cireymstances of the 
cease he did not feel himself called upon to 
divide the House on the.present ocea- 
sion. 

Lorv JOHN RUSSELL: Sir, I can- 
not but say a few words after the obserya- 
tions of my hon. Friend the Membor. for 
the University of Oxford, who has formally 


Sir R. H. Inglis 
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declared that an avowal, of. belief, is thay 
which is required in order to, qualify,.a par 
son to bea Member of this-House,.,.. Now; 
I must say that.I think we ought not, and, 
as I believe, according to the right; inter» 
pretation of the law, we do not .intend:ta! 
exact a declaration. of belief from Members, 
of this House, but, rather a declaration ne} 
lating to conduct, and) action... | That,is,.I) 
believe, the true principle with regard to 
these oaths,,and,such 1 believe, to,,be t 
intention, though not, L.ewn,. the letteraf! 
the law. Now we, know perfectly. well,) 
that to all that is required by the Oath,of; 
Allegianee and, the, Oath of, Supremaeyjs 
the Jew is ready to swear, | And; with-re-! 
gard to the Oath of Abjuration, let us,cone: 
sider, for a, moment, why that declaration, 
“‘ Upon the true faith of a Christian, ’* wasi 
required to be taken... Was, it, required inj 
order that, Members of. this, House. should; 
declare themselyes to. be persons professing» 
the Christian, belief? I believe; that.nel, 
ther, the persons who, framed that, oath, 
nor those who ;supported, it | when. jit | Wasi 
first. introduced, had ever, pat it on) that 
ground, , The Oath. of Abjuration, was in 
troduced for the purpose of, getting persona, 
to declare that they would pay, allegiance: 
to the family now upon the Throne,,and! 
that they, abjured: all, allegiance, to , ‘they 
House of Stuart, and to the descendants of 
James LI, Now I have, to; say that,, with; 
regard to, all the conditions—the condition, 
of the Oath of Allegiance, the condition of, 
the Oath of Supremacy, and with regard 
to the substance of the Oath of Abjuration,|/ 
namely, the abjuring any allegiance what-, 
ever to any family but that upon the); 
Throne—with regard to them all, the Jew» 
is quite ready to take and to subscribe to)! 
them. But no doubt there are, words at. 
the end of the Oath of Abjuration which) 
the Jew, not having the same facility that), 
Mr. Gibbon had when he was a Member of, 
this, House, feels himself conscientiously.» 
precluded from taking, But with regard, 
to these words, I think it has been quite» 
clearly. proved by. argument that. these, 
words were not introduced to prevent Jews 
sitting in that, House, but, it being/pre-- 
an that Members of. this House were » 
Christians, it was a declaration, that they; 
were ready to abide, by the conditions im-) 
posed on, them. I cannot. but think, that!) 
n this question the feelings of the peo- 
sys large ought, to, be consulted; , and, if. 
you, do you are, bound to consult in. am, 
especial degree the feelings of Sysainer 
arli 


are electors of Members,.of Parliaments, 
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Mow within the’ last few days a second 
ease, hag oceurred, in which a member of 
the Jewish persuasion has ‘been elected by 
ards ‘of 2,000 votes as a representative 

a borough. I am ‘glad ‘to see that the 
hon) Alderman who has been thus elected 
does'‘mot. intend to come down to this 
House ‘and offer to take the Oath, until 
the other House of Parliament has had an 
opportunity of ‘seeing the Bill now before 
us)’ And’ when that other’ House of Par- 
lisment eomes.to take''the Bill into consi- 
deration, I hope they will remember that 
there’has been of late a great deal of sen- 
sitiveness|shown with respect to the privi- 
leges of’ the House ‘of Lords. I do not 
saythat it is an undue sensitiveness; but, 
with'regard to the particular Bill now be- 
fore’them (the Court of Chancery Bill), it 
issknown that objections have been taken 
to'it; not’on aceount of its object or on 
account of its substance, the one being 
allowed to be right and the other laudable, 
but'-because it relates to something that 
the House of Lords deemed it right to do 
themselves: Now I shall cease to insist 
upon that’ Clause in the Bill, and I shall 
to leave them to consider whether 
h this. Clause or by what other Act of 
liament, they can obtain the object 
which the Legislature has in view. My 
hon. Friend (Sir R. Inglis) says that he is 
most/unwilling to divide the House upon 
‘question, — Now, when a body of the 
people for the third time has declared its 
sare that’ a Jew ought! to sit in this 
é, when two bodies of the constituen- 

cies: of this country have elected Jews for 
their representatives, I’ do really think, 
with every respect for the privileges of the 
House of Lords, that they ought to con- 
sider whether this is not a matter in which 
the:people may be freely left to their own 
choice, ‘and whether, after the passing of 
such ‘a Bill three times, it is not due to the 
great body of the people and to their re- 
presentatives, that their wishes should be 
consulted upon this subject. With regard 
toothe: actual result of popular elections, 
my‘belief is, that, while my hon. Friend 
is making these objections to the Jews, 
whenever there comes a popular election 
byiany great body of electors, you do ac- 
tually “give # premium as against the 
Christian im that general election; because, 
while| the Christian has to stand upon his 
mérits, the Jew is able to say, ‘In me 
you'behold a persecuted man; I represent 
the: principle of religious liberty; and if 
you value that principle, you will send me 
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|to the House of Commons.” Thus my 
i hon. Friend, though I am sure, most un- 
| designedly, is giving an advantage to the 
Jewish candidates; and I am_ persuaded, 
that if'this Bill were passed, two or three 
Jews might find their way into this House, 
but that in his contest with them, the 
Christian candidate would have an advan- 
tage which he does not now possess. 

Mr. NEWDEGATE said, that with re- 
spect to the assertion that the general 
opinion of the country was in favour of 
that Bill, he would call the noble Lord’s 
attention to the fact, that the question 
had’ never been’ fairly submitted to the 
people of this country. On the subject of 
the Greenwich election he would observe 
that there were persons who felt so strongly, 
that they would have been ready to vote 
for the Christian candidate in opposition 
to the Jew; and it was only particular cir- 
cumstances which had prevented their 
voting for Mr. Wire instead of Mr. Salo- 
mons. One of these circumstances was, 
that Mr. Wire had been one of the prin- 
cipal supporters of Baron Rothschild, and 
the voters thought it was only a choice 
between a Jewish barrister or an attorney. 
The noble Lord had said the law did not 
contemplate any pledge in relation to faith; 
but he would remind him that for a con- 
siderable time up to and during the reign 
of William III. Members of the House of 
Commons were required to make a declar- 
ation of their belief in the Trinity. Was 
not that requiring a test of their Chris- 
tianity ? He agreed with the hon. Baronet 
the Member for the University of Oxford 
in not dividing the House; and under all 
the circumstances of the case, it would be 
utterly supererogatory to express any fur- 
ther opinion upon it. 

Mr. HODGSON would have had no ob- 
jection to a division if it could be only to 
express an opinion upon the conduct of the 
Government lately with respect to two im- 
portant religious questions—namely, the 
Jew Bill, and the Ecclesiastical Titles Bill. 
He would have liked to hear the noble 
Lord’s explanation of the contrast on his 
conduct with respect: to these two mea- 
sures, : 

Mr. PLUMPTRE said, it should be 
remembered that 177 Members had voted 
against the second reading of that Bill, 
while only 202 were in its favour. When 
they expected a large majority, Govern- 
ment had only twenty-five in their favour. 
Having made the protest which they had 





on a former occasion, it was not necessary 
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to divide the House then. He felt as 
strongly as ever against the Bill. He be- 
lieved all the real Christian feeling of the 
country was equally opposed to it, and if 
the House divided, he would vote against 
the third reading of the Bill. 

Mr. J. A. SMITH said, that the cause 
of the small majority upon the second 
reading of the Bill must be known to every 
Member of that House. He had no fear 
that hon. Gentlemen would fail in under- 
standing the motives which influenced 
those who were opposed to this Bill. They 
were quite prepared to divide on that (the 
Ministerial) side of the House. 

Me. HENLEY said, that it might seem, 
from what had fallen from the hon. Mem- 
ber who had just resumed his seat, that 
Members who sat on the Opposition side 
were unwilling to divide on ‘this question. 
It should be recollected, however, that the 
noble Lord at the head of the Government 
brought on this Bill when he pleased. It 
stood for discussion a few days since in 
the middle of the evening; but the noble 
Lord did not choose to risk a division then, 
which might perhaps have been less to his 
satisfaction than even the division on the 
second reading. The noble Lord watched his 
time, and would not go to a division unless 
his own benches were full. Under these 
ciggumstances, and having openly protested 
against the third reading, hon. Members 
on the Opposition side of the House did 
not think it necessary to trouble the House 
with a division upon it. 


Bill read 3°, and passed. 


GOURT OF CHANCERY AND JUDICIAL 
COMMITTEE BILL. 

Order for Committee read. 

House in Committee; Mr. Berngl in the 
Chair. 

Olause 1. , 

Mr. JOHN STUART said, this clause 
suggested some very important considera- 
tions. It was one to create a new court 
of appeal in the Court of Chancery; and 
it would, no doubt, materially alter the 
constitution of that Court. At present a 
suitor might appeal at onge from the Vice- 
Chancellors’ courts to the House of Lords, 
without any intermediate appeal to the 
Lord Chancellor's court; and as the Lord 
Chancellor was the Judge in either case, it 
would not matter much to the suitor which 
course he took. Nor did he see what would 
be the benefit to the suitor to appeal from the 
Vice-Chancellor to the two new Chancery 
Judges, when there might be a third appeal 
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tothe House of Lords. All previous plang 
for reform had been, that two permanent 
Judges should be appointed to assist the 
House of Lords, so that the appeal’ buss 
ness might be conducted in the absence of 
the Lord Chancellor of the Court of Chan. 
cery; and it was @ question whether 
would not be better that such @ course 
should be adopted than the one proposed, 
Such a proceeding would be in ‘harmony 
with a plan which was recommended 
Sir Edward Sugden some years ago. 

all events, the two Judges to whom he re. 
ferred, would cost no more than the two 
proposed to be oo by the Bill. be 
noble Lord (Lord John Russell) had pe 
ferred to the privileges of the House’¢t 
Lords, and had declared that he would not 
insist on the clause which referred to the 
judicial business of the House of Lords, 
It was not necessary that the Lord Chan- 
cellor should sit in the House of Londs 
when it was a Court of Appeal, because 
the Court of Appeal could sit with the 
Master of the Roils presiding as deputy- 
speaker. The two new Judges might 
sometimes in the House of Lords, some 
times in the Privy Council, although 
considered that somewhat anomalous, od 
sometimes in the Court. As the Bill woul 
manifestly interfere with the appellate ju 
risdiction of the House of Like it would 
surely have been desirable that it should 
have been originated in another placg; 
although he admitted there was a grea 
convenience in its origination in the 

of Commons,-for the noble Lord who bad 
brought it forward felt it would be neces- 
sary to make some provision for the Jud 

to be appointed, and their Lordships cou 
not have done that without interfering 
with the privileges of this House. 
therefore, that he (Mr. J. Stuart) wane 
was, that there should be a fair time ab 
lowed for them to consider whether or nét 
the primary functions of the new Judge 
should not be in the House of Lords in- 
stead of as proposed. He considered the 
Bill also defective in that it did not make 
any provision for new registrars, It wos 
agreed on all hands that the amount 
labour at present imposed on the registrars 
was more than they were able to dit 
charge; and he had hoped that the noble 
Lord would have made arrangements for 
the appointment, not merely of such « 


cers as ushers, train-bearers, secretaries, « 


and the like, but of the more important 
officers, of whom he was speaking. As it 
was only his (Mr. J. Staart’s) wish 
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geke the Bill as perfect as possible, it 
gould be his duty to propose a clause on 
the subject; but he well knew that no pri- 
wie Member could hope for success on 
geeha question unless he had the sanction 
@ the Government; and, therefore, he 
py ealling the attention of the noble 
grd to the subject. The number of re- 
oy was fixed by the 5th Victoria, e. 
» Phere were five courts, namely, the 
free Vice-Chancellors’, the Master of the 
Rdlls’, and the Lord Ohancellor’s, which 
ired the attendance of these officers; 
at present, each was alternately one 

ay in court, and one day in his own office. 
laverage number of courts sitting 
day was four; but the appointment 

the additional Judges would raise that 
ge to five, and the registrar would 
ay be able to attend in his office two 


a week. In the present state of 


ngs no order of the Court could be 
up and passed by the registrar in a 

time than three weeks; and it was 
tbvious that the delay caused by the sit- 
ig of the extra court would be much 


than the ratio of three to two, be- 
fiise' the registrar who was one day in the 
= and one day in his office, would have 
‘greater facilities for the discharge of 

his duties than one who could only devote 
fo'days a week to his office attendance. 
if appointment of a new registrar would 

ily’ be 1,2501. per annum, a sum not 
Worthy of consideration compared with the 
ges that would be derived by the 


The ATTORNEY GENERAL said, it 
Yas admitted on all hands that the busi- 
ites before the Court of Chancery was too 
tach for the Lord Chancellor to discharge, 
i@ conjunetion with the other highly im- 
nt functions imposed upon him by 

} office. The question then was, in 

What way the Legislature could give the 
lord Chancellor the assistance which he 
_~ in grappling with that amount of 


¢% His hon. and learned Friend, 


(ir. J. Stuart) seemed to say that as an 
| lay direct to the House of Lords 
the Vice-Chancellors, it was desirable 
Wfollow that course, and to force the ap- 
peal business from the Lord Chancellor to 

® House of Lords. He did not under- 
stand, however, whether, by this proposal, 
his hon: and learned Friend meant to get 
tid of the appellate jurisdiction of the 
lord Chancellor in Chancery. It was 
quite clear that, as matters stood at pre- 
#ht, the suitor preferred appealing to the 
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Lord Chaneellor in the first instance, and 
if this preference continued, the court of 
appeal would still be choked up with busi- 
ness. Nothing therefore would be gained 
by adopting his hon. and learned Friend’s 
proposal. Under the plan contained in 
the Bill, however, it was to be expected 
that the appeals in Chancery would be so 
much reduced that the two Judges of Ap- 
peal would have time to preside in the 
Judicial Committee of the Privy Council. 
At present an appeal lay in Chancery from 
a single Judge to another, and as, when a 
difference of opinion existed, it was only 
one man’s opinion against another’s, the 
suitor was consequently frequently desirous 
to try the chances of another appeal to 
the House of Lords. But when the: ap- 
peal lay no longer from a single Judge to 
another, and the coust of appeal consisted 
of at least two Judges, the probability 
would be, that, except in cases of very 
great magnitude and importance, the suitor 
would be content with the decision of the 
Court of Chancery, and would not try his 
chances elsewhere. It must be remem- 
bered also that an appeal to the appellate 
jurisdiction of the Court of Chancery was 
less expensive than an appeal to the House 
of Lords. It was necessary, therefore, to 
make the appellate jurisdiction of the 
Court of Chancery as efficient as it pos- 
sibly could be made, without driving the 
suitor to the House of Lords. With re- 
gard to an increase in the number of the 
registrars, that was not involved in the 
clause before the Committee, which merely 
related to the number of additional Judges 
to be appointed; but if it should turn out 
that the number of registrars was not suf- 
ficient, that was a matter to which: he 
had no doubt due consideration would be 
iven. 

Mr. FRESHFIELD said, it was a 
matter of so much importance that the 
duty of the registrar should be well. per- 
formed in court, as well as afterwards, 
that he hoped no niggardly considerations 
would stand in the way of a proper staff 
being kept on foot. 

Lorp JOHN RUSSELL said, that, if 
it was found that: a deficiency existed, 
there would be no objection to supply it. 

Sin De LACY EVANS wished to draw 
the attention of the Committee to a case 
which tended to show the cxgessive abuses 
which now existed in the Court of Chan- 
eery. To his own knowledge, a lady of 
considerable wealth (Miss Howard) invest- 
ed the sum of 45,0000. in the hands of 
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trustees, one of whom was Mr. Mackinnon, 
the hon. Member for Lymington, in order 
to endow an asylum for twenty widows of 
officers in the Army and Navy, who were 
to receive 50/. per annum, in addition to 4 
comfortable dwelling. The trustees int- 
mediately interested themselves to earry 
out her views, and just as they were about 
to settle upon a site for the asylum, # bill 
in Chancery was filed against Miss How- 
ard by a pauper who had no earthly claim 
to the fund, or to’ any other. ‘The con- 
sequence was, that the trustees were 

vented from carrying out the charitable in- 
tentions of this lady, and the whole matter 
stood in abeyance until the Court of Chan- 
cery was enabled ‘to interfere’ farther, 
Miss Howard had written to ‘the Lord 
Chancellor on the’ subject, but ‘had ‘re- 
ceived no answer, and the poor widows; 
who were next door to paupers; were ‘un- 
able to become the’ recipients ‘of her 
bounty. This was one of those glaring 
galised imposture and robbery’ 





cases of le 
which loudly called for redress. 

Mr. JOHN STUART said, he must 
remind the hon. and gallant Officer opposite’ 
that no such suit as that which he had 
stated could ever have been’ instituted 
without the sanction of the Attorney Gene- 
ral; so that if it was one’ that ought never 
to have been allowed to have commeneed, 
it was the Attorney General and not the 
Lord Chancellor who was blameable in 
the matter. He would further inform the 
hon, and gallant Officer, that if the suit 
was manifestly a vexatious and improper 
one, it was the party by whom it had been 
brought, and not the funds of the charity, 
that would have to bear the expenses 
of it. 

Mr. MACKINNON said, he had heard 
what had been stated by the hon: and gal- 
lant Officer who had preceded him, and by 
the learned Gentleman who had just sat 
down. He eould not agree with the latter 
in blaming either the Lord Chancellor or 
the Attorney General; it was the practice 
of the Court of Chancery that’ was to be 
corrected, not the parties who acted under 
it. His gallant: Friend the Member’ for 
Westminster had correctly stated, as far 
as he went, the circumstances of the case; 
the other particulars*were: these’: ‘a lady, 
Miss: Howard, had: plaeed'a considerable 
amount) of property’ in ‘trustees; df whivh 
he had the honour to be one in epnjunetion: 
with # gallant Naval Officer, a’ noble Lord: 
in the other House.:'’ Twenty houses ‘for’ 
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Military men and Clergymen—the forme 
to have the preference-—were to be eredtel 
for their ocoupation, ‘rént! ‘and’ tax free, 
with an income of about 500) a: year. 'The 
trustees were preparing to’ male -asdley. 
tion for this’ bounty as directed; ' when # bil 
in Chancery was! filed bya person, ay 4 
pauper,’ ‘of ‘the (ame: of ‘Goldemid) 

had not the reniotest ‘friterest ini the ‘aii 


ter.’ On’ inquiting into the ‘Cause’ 6f thi 
extraordinary ‘proceeding, he was! infornied 
that if was a eommon’ practice for an"at 
torney who wanted business 'to gét'a panpet 
to' lend his nate, file w bill against! the 


parties conneeted with the charity; in w 
case, whether right! or ‘wrong,’ the’ 
filing the bill’ was entitled by the’ Cou 
Chancery to'have his‘expenses paid ott’ 
the fund. ‘He (Mr. Mackinnén) had} 
good authority, been informed ‘that thif 
was a common’ practice;-he ‘had the’ 
before him‘of a solicitor who scoured 
country in seareh’ of charitable” 
filed 'a dill which came’to ‘nothing, but. 'the 
party filing the’ bill, or rather the ‘sélicitéty 


had the costs paid out of the funds 


these means the party alluded t6; ‘had 
several ‘years in this ‘manner thade’ atti 
come of 8001.4 year and apwards. Now 
in’ the charity to ‘which he was’ Y 
was it not'a perversion of eommion' sétse 
and justice that the widows of twenty pod’ 
officers should be kept for years‘ from’ the! 
bounty intended, their fands diminishéd,’ 
and part of the bounty squandered between’ 
the attornies and lawyers on both s 
It was a disgrace that such a procéeditif! 
should be tolerated by the Court’ of Obaw’ 
eery in this country at this'period. /! 
The ATTORNEY GENERAL was ob 
liged to the hon. and learned Member fer! 
Newark (Mr. J. Stuart) for having referrtd’ 
to the observations of the hon: ‘and gallant 
Member for Westminster’ (Sir De ‘hh’ # 


Evans), with regard ‘to. this ‘benevolent’ 
lady. | He was not Attorney General whet" 
the suit in question was intituted.’~ He” 
knew nothing of the | circumstariees’ 6" 
the ease; but there seemed? to be’ ‘seiiié” 
misconception with respec 
of proceedings in those cases which! weéte"’ 
conducted in the name of the mare 
General, ‘though in reality prosécuted'! 

the instance ‘of. some’ privaté 
The ‘usual’ course was, to: insist upon se” 
curity for costs ‘being given, (im ense’it® 
should be determined that the suit was one” 
which ought’ not-to’ have ‘bevit’ instituded?” 
It could) not'/be doubted that great pool 


t’ to the *doursé” 


‘individual’ 


the same number of ‘widows of Naval’ ‘ur | had-been done by means of sits insite” 


Sir De Lacy Evans 





if i 


eS ee 
gee? chi 


eed 


Eee? 


ebe 


and. Judicial 


against the , trustees. of charitable 
»An,, gome, cases, by, parties seeking 
their, own, individual, gain. ,; Qn the 
hand, he was, quite ready, to admit 
La great deal of abuse, had. heen ocea- 
med, by the institution of suits by parties 
abject was to get the costs. paid out 
charity brought by them, under the 
id ation. of, the; court.,-; He had en- 
voured, as far as, he epuld, to, prevent 
continuance of, any, such abuses; and 
y, case that, had.come, before, him, 
had insisted. on having 9 statement of 
facts, laid before, him, in,erder that he 
exercise his diseretion; as to whether 
suit, was one, which ought, in, fairness, 
be instituted: | Miss, Howard, he wnder- 
had written .a. letter,|to, the. Lord 
cellor—ra,, very, irregnlar| proceeding;, 
if, instead of adopting that eourse,.a 
unigation had been, made, to, him, (the 
ey, General), ,and, he ‘had, thought 
moceedings eppressive,.he. should, cer-, 
'¥,have, taken, care to;.see, that they. 
re. arrested,., The, present, discussion, , 
ver,,) Was somewhat, informal,|, and 
have (been) raised, when they were 
(dering the prineiple of the Bill.) ... 
R. ELLICE) trusted that, the, right. 
m. Baronet, the Member for Ripon (Sir 
Graham),.and the hon, Member for, Ox- 
ligishize. (Mr2,Henley), who had been, ap- 
wanted on. the Commission; respecting the, 
wart.of Chaneery, would not fail, to, take 
ur. full share, in, the deliberations of that, 
lommission. He was satisfied, that, the 
bic, would .ylace more confidence in, the 
festigations of those two, Commissioners, 
they would, in any inquiry before Com- 
hissioners; simply belonging) to the legal 
Molession.. }/It.might /have, been desirable 
it,one of, the, Masters in Chancery should, 
feisat on the Commission, beeause they, 
mere necessarily. fully conversant, with the; 
lays in that court,.and the causes.of them;. 
fever, he was satisfied to see that the, 
distinguished Members whom. he, had 
ed had been appointed: by the; Govern. 
t, and he earnestly trusted, that. they 
iid generously, undertake the discharge, 
such, iniportant, duties for. the public 
ent. mit to omen ot 
Sin GEORGE STRICKLAND, thought, 
the Court of ‘Chancery, jas at, present 
fituted, was the, greatest evil, that ever 
isted in any civilised country... The ap-, 
intment of these, two) additional Judges 
wld, no doubt, aid, the,, Lord, Chancellor 
rially in getting) tid{,of, the, appeals 
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grievances of whieh the, people complained 
were the excessive delay, expense, and 
total denial of justice in cases which never 
reached appeal. _To.attempt to persuade 
the people that these two, additional Judges 
would remove. any of.the grievances. with 
respect, to cases, not brought. by way of 
appeal before the Lord, Chancellor,. was 
throwing dust in the people’s. eyes. There 
had) been jan attempt by the Chancery law- 
yers, who -had, taken part, in this discus. 
sion, to make the, Masters in Chancery the 
scapegoats. of the grievances which were 
complained of., He, was, not going to de- 
fend. the Masters; nobody did that; but 
was it unjust to,Joad them with a greater 
quantity of odium than they merited? . It 
had been the fashion, to talk of making a 
thorough reform.in Chaneery, by sweeping 
away the Masters’ Offices, and appointing 
a Judge, who, should dispose in open court 
of, the work confided to them. . But it was 
notin the Masters’ Offices that the greatest 
delay took. place, for it was well known 
that may suits,,were from ten, to, twenty 
years before..they;veached those: Offices. 
One of the. great. grievances, of| which the 
public had.,tecomplain was, that.in, eases 
in which, the ¢laim did net.exceed 5001; 
it Was ruinous to conmence a suit in Chan- 
cery. for its,reeovery. There were many 
instances,in whieh the results of proceed- 
ings for, such |amounts, were nothing. but: 
‘delays, costs, and, heartbreaking, and ulti- 
mately the union workhouse, He firmly 
believed, that : these, two additional Judges 
were not wanted ;,aud.in support of that, 
opinion he would refer to the opinions ex-. 
pressed| bythe 2ight .hon,,,and, learned 
Master, .of the Rolls and, the} Solicitor 
General, in the debates which had taken 
place some time,ego’ om the; subject \of 


) Chancery. reform.; Jn {those debates the 


Hoase was, expressly told, that there were 
several. instances,jia which; all the arrears | 


‘of, appeal cases had. been |worked | off by 
ithe, Lord Chancellor, It was quite -moto-, 
jrious, that. Lord Brougham, worked. off all. 


the arrears, and ;that-he.did in addition to) 
performing) all the ordinary duties, attached. 

to, the.Lord Chaneellor’s; office, - The ; 
House. was.also told, that Lord Cottenham 
worked off the .anrears,of, appeal, cases; - 


Court,,, If, instead, of saddling. the, public, 
with, the expense, of these two, additional 
Judges, some measure bad been introduced 
which would; eompel! the, Lord Chancellor 
to retire when his health) became too feeble 





h came before him; -but the grent 


and,| but for, his; illness, there: would now. : 
(be. |uo,-arrears .in{,the Lord Chancellor’s | 







IAEA NEERE ORS ISTE? NOT BAER EE ARES Bie UAL 








155 Court of 


to permit himi to discharge his duties, the 
public good would have been better pro- 
moted. Fofty years ago, Michael Angelo 
Taylor brought repeatedly bofore the 
House the delays and abuses of the Court 
of Chancery, and all the answer which he 
could obtain was, ‘‘ Nobody but Chancery 
lawyers ean reform the Court of Chancery; 
if you put any laymen on a Commission 
appointed to inquire into the subject, they 
will first have to learn their lessons on 
CHancery proceedings, and after all a re- 
form of thé Court of Chancery must be 
left to the lawyers:”’ ‘* Leave the matter 
to is,” said the lawyers of that day, ‘‘and 
we will reniedy these ubuses.’’ Well, the 
matter hid been left to the lawyers, and 
not one single step had they taken to re- 
dress the grievances of which the public 
cottiplained. Up to this moment the course 
of procéedings in Chancery was such, that 
cubes were often before the court twenty 
years before they reached the Master's 
Office, where they might linger another 
fivé or teh years. It was a delusion to 


represent that the Masters were overwork- 
ead; He believed that one of their chief 
diities Was to sign hour-warrants, for 
the purpose of putting costs into the 
poekets of the Lordon solicitors. 


Hour 
after hour, and year after year, were the 
suits postponed until at length the unfor- 
tunate suitors were ruined by costs. That 
was what was called ‘* British justice.” 
Sit JAMES GRAHAM said, he would 
not have risen to trouble the Committee; 
but for the edmplimentary remarks which 
the hon. Géntleman opposite (Mr. Ellice) 
had made in allusion to any trifling service 
that He might be able to render on the 
Comthission which had been referred to: 
Certainly thé toble Lord at the head of 
the Governitient had done him the honour 
of naming him to pe added to that Com- 
mission: He had stated to the noble Lord 
thit any servicé which he could render 
should cheerfully be given; but that his at- 
teridanee é¢ould not be constant, and he 
fedred his knowledge of the subject was 
véry inddequate. If the noble Lord, not- 
withstanding; thought he could render any 
servicé to the public by being placed on 
that Conitiission, his services should be 
freely at his disposal, aiid the same thing 
he was sire he might say equally of his 
hon. Friend the Member for Oxfordshire. 
[Mr. Hexuey: Hear, hear!}] As they 
wére about to inquire, it would be highly 
iiproper to pass an immature judgment; 
but he must thank the noble Lord for this 
Sir G. Strickland 


{COMMONS} 





Chancery 138 
second Bill upon the subject, which he rg 
garded as a great improvement upon thé 
first which had been introdticed. At the 
same time, however, he must say that hij 
feeling was very strong that they were 
ginning their amendments at the rh 
the building instead of at the bottom. 
belief was, that it was importatit the 
should commence at the very foundation of 
the system. They hail glance the othe 
night at the Masters’ Offices; aid io biel 
so far as he was atare, was prepared § 
defend them as at present constituted; bij 
they had not turned attention to the BE 
aminer’s Office, which required & heat 
amount of improvement: In fact; in the 
present age, hé did not believe there wa 
any other example of a civilised country 
ing eviderice in such a tianter As it 
taken in Chancery. He had fears with # 
spect to this Bill, identical with those whieh 
after an experience of twehty years, Wo 

he thought, be rightly expressed in the 
guage used by Sir Samual Romilly, 
spectitig the appointment of Vice-Chartél 
lors, wheti he said that the appointinentf 
suborditiate assistants to the Lord Cli 
cellor would be attended with this fatil 
consequence — that the character of the 
office would be degraded, arid never & 
would Englatid see such & mati ho 
the Great Séal as a Soniers; & Ca 

and 4 Hardwicke. The Bill was atten 
also with this Serious danger and ‘i 
véniende; that the office 6f Lord Chane 
would henceforth be primarily politi¢al, aid 
secondarily, judicial; whereas in his | 
ion it ought to be; primarily judicial, ail 
secondarily political. He wad quite awit 
that theré was & choice of difficlties in tid 
riittéer. The office wis overloaded wt thé 
present motient from accidental ciredti- 
stances, which Had created a large arrédf} 
but he was of opinion that 4 mati rel 
pre-eminent in his profession, enjoying 
health necessary for the full and vigorddd 
discharge of his duty, was still competétit 
to perform the whole duty of the Lord 
Chancellor of England. It had been done; 
even in recent Fidieds and he could’ Ht 
help thinking that it would be the greatest 
misfortune to the law of England if they 
wéré to provide, either on avedult of the 
arrears, the competency of the Vice-Chat- 
cellérs, or from any other cause, that it 
should be possible for any Governtnent at 
any time to choose as their Lord Chiiit 
cellor & than 6f se¢ond-rate ability. That 
would be the greatest misfortune whidl 
could befall, the law of this coutitry. | ‘At 
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the Same time, he was aware of the 


ty in steering a middle course. 
could not say that he was dpposed 
jo this measure; but, entertaining ap- 
Lergey with respect to it, such a8 
did; he thought it his duty to state 
tiem to the Committee. He certainly did 
qondider that this appellate tribunal, viewed 
alstractedly; would be an efficient tribunal, 
fod would exercise its functions of a varied 
Ape advantage to the public: It 
ereate a very great aid to the Judi- 

dal Committee of Privy Council—a most 
portant tribunal, considering the extent 
Dh rowing importatice of otir colonies. 
Arréars, by this tribunal sitting constantly, 
wold soon be reluced. The effect of 4 
prompt appedl would be to diminish the 
tumber of appeals; but his fear was that 
wien the arrear paper should be reduced, 
theré would not be sufficient work both for 
this tribunal and for the Lord Chancellor 
If. Then, if that were so; the dan- 

fer was inevitable of a degradation of the 
standard of the men who would be really 
twompetéent to be the Chancellors of Eng- 
- arid they knew well that reducing 
@statidard diminished the exertions by 
which men arose to that staiidard; and they 
@uld not degrade the capacity for the 
of Lord Chancellor without diminish- 
igithe efforts of the young men of the 
Bar of England. It would be the greatest 
ity for this country if the presett 

ill should unhappily unintentionally pro- 
thee that effect. He was not prepared, 
the whole, td take upon himself the 
Reponsiblity of offering any objection 
the further progress of the measure; 
lt he did honestly entertain doubts, 
td, entertaining them, he could not edn- 
eal them from the Committee. He begged 
_ thank the noble Lord (Lord Jolin 
sell) for the mark of confidence which 
le-hai placed in him by récommending 
him, to the Crown to serve upon the Com- 
Ritsion, and to assure the Committee that 
te would, to the best of his ability, give 
little assistance in his power to further 
ths ih the Court of Chancery: At 
‘samme time, nothing would have induced 
hin to serve upon that Commission, but 
his unbounded confidence in the members 
tit—the right hdn. and learned Master 
tf the Rolls, the hon. and learned Solicitor 
General, the hon. and learned Member for 
Pecsbary (Mr. Bethell), and, indeed, all 
them— who were nien of such learning, 
md) of reputation so honestly gained by 
tompetition in their profession, that he con- 
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sidered that circtnistatice alone, indepen- 
dently of havirig beeti recommended by the 
noble Lord, niade it & gredt liotiour td sit 
upon that Commission. , 
Mr. AGLIONBY said, though the dis- 
eussion was a divergence from the miitter 
before the Committeé, he thought it would 
be of great public utility. The country 
was much indebted to the noble Lord 
(Lord John Russell) for proposing the 
Commission, and for adding to it the 
names of Sir James Graham and Mr. 
Henley, than whom no twé men iii that 
House would be more useful. He believed 
that within recent years the proceedings 
in the Masters’ Offices had been very 
much imprdved. The great bbjection was 
that their proceedings were not open té 
thé public, and that their hours of atten- 
dance were few. But abuses did not exist 
in the Masters’ Offices alone. It sotie- 
times occurred that the lessee had a dis- 
pute with the receiver, and not wishing to 
depend of his own judgment, he might 
wish to také his case before the Master, 
Now; lie could not do that without first 
going into the Court of Chancery pnd ob- 
taining a copy of all the proceedings in 
that court, as also serving notice on all 
the solicitors éngaged in the casé, That 
was an instance of a serious griévaiiee; 
and matiy others might be cited. He be- 
lieved that thé only way of cleaning out 
this Augean stable whtild be by trinsfer- 
ritig a good deal of the budiness froii the 
Courts of Chaivory té the County Courts. 
Mr. HENLEY said, he felt deeply the 
honviir ednferred ot him by the appoint: 
ment to this Coritmission, atid eduld absuré 
the Committee that, a8 far as his limited 
time wotild permit; hé would bé glad to 
devote it to the carrying out of the object 
in view. - He fully agreed in the observa- 
tions of the right hon. Baronet the Metii- 
ber for Ripow (Sir James Grahani); and 
he then would take thé liberty of askiig 
the hon. and learned Solicitor General 
whether or not it wis intended by thi’ Bill 
to confer on the new Judges any otiginil 
jurisdiction? The first clatise referred to 
the Court ad merely one of appeal; but 
stibsequent clauses left the suspicion op 
that an original jurisdiction was intended 
to be given, becanse; if it were intended 
to give thesé new Jiidges an ofiginal as 
well as an appellate jurisdiction, and so to 
mike them @ kind of second Lord Chaii- 
cellor; it would have @ very gréat ten- 
dency to enable political Lord Chancellors 
to be appointed wlio had not those high 
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judicial abilities which it was so desirable 
for a Lord Chancellor to possess. 

The SOLICITOR GENERAL said, 
that the fourth Clause of the Bill, which 
transferred the whole jurisdiction of the 
Lord Chancellor to these new Judges, 
would undoubtedly give them original ju- 
risdiction. - It was thought that there 
eould be no objection to their having that 
power, should a case of necessity arise; or 
should all the appeals be disposed of—a 
ease which was not likely to occur. The 
Clause enabled the Lord Chancellor to 
direct them to sit during the temporary 
absence from illness or unavoidable causes, 
of one of the Vice-Chancellors; and spe- 
cial provision was made for hearing ap- 

eals in such cases. 

Mr. HUME believed that the abolition 
of hour-warrants in the Masters’ Offices 
would remove a great deal of the evils of 
the Chancery system. Why should it not 
be the duty of the Masters to sit from, say 
nine o’clock in the morning, till at least 
the time that the Courts rose, and proceed 
from day to day with one cause until it 
was finished? He was informed that the 
Lord Chancellor had full power already to 
effect a reform of that nature in the Mas- 
ters’ Offices; why, then, was it not effected 
at once ? 

Lorv JOHN RUSSELL: There has 
been this great change made in the Mas- 
ters’ Offices, instead of the hour-warrant 
system, the plan has been adopted of per- 
mitting the causes to proceed one after 
the other. [Mr. Hume: In all cases ?] 
My hon. Friend will see that the order in 
which the causes are taken in the Masters’ 
Offices is now published in the newspapers. 
The causes are now taken regularly in 
their order. That plan has been adopted 
with, I will not say entire satisfaction, be- 
cause I believe there still exist difficulties 
with regard to the’ hearing of some of 
these causes. The matter is difficult and 
very complicated, and I do not think: that 
we ought to expect the first plan to suc- 
ceed, without the necessity of making fur- 
ther amendment. The Lord Chancellor 

ays much attention to these subjects and 
T feel confident he will be quite ready to 
adopt any improvement that may be made. 
I will say one word, and one word only, as 
to what has been said by my right hon. 
Friend the Member for Ripon (Sir J. 
Graham) with respect to the office of Lord 
Chancellor. I certainly should have given 
very great weight to the objection which 
he has made, if it were not the very au- 
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thority which he himself has quoted.. } 
is well known that when the pro to 
appoint a Vice-Chancellor was bro 
efore Parliament in 1811, it was stated 
by Sir Samuel Romilly that, if that ap 
pointment were made, you could not ex. 
pect men of great legal eminence to be 
appointed Lord Chancellors. That office, 
he said, would become one which would be 
given to followers of the Government, and 
not to men distinguished for their 
acquirements. I think the prediction of 
Sir Samuel Romilly in that respect has 
been entirely falsified. But another thing 
which Sir Samuel Romilly said—namely, 
that the Lord Chancellor would not hear 
original causes, but would have his time 
entirely occupied by appeals, has been 
fully justified by the event. But I think 
no one that considers who has held the 
Great Seal since the days in which Lord 
Eldon received it, will deny that the very 
ablest men in the profession of the law 
have been appointed to that office. I do 
not think that this Bill will make any al 
teration in that respect. The Lord Chan- 
eellor will still have to sit in the Court of 
Chancery; he will still have to decide some 
of the most difficult and important cases 
which can come before any Judge; he will 
still have to preside in the House of Lords; 
and he will still remain a person to whose 
authority his colleagues will bow on océ® 
sions in which mixed questions of law 
politics mav come under the decision of 
Government. I think, therefore, on the 
one hand, that it will be to the interest of 
any Government to procure the abilities of 
the ablest, of the very first man at the 
Bar, to fill the office of Lord Chancellor; 
and I think, on the other, that we do re 
tain so much dignity in this high position 
that it will continue to be such an office as 
a man of the highest abilities at the Bar 
may very well accept. 
present plan open to the objections whieh 
were urged against the Bill brought into 
the House of Lords by the late Master of 
the Rolls, Lord Langdale; and I think it 
is of the utmost importance that the Lord 
Chancellor should have more time to devote 
to the great question of law reform, for 
such questions require great attention, not 
only to their principle, their scope and ob- 
ject, but also in matters of detail; and I 
have found that the Lord Chancellor, from 
the press of his business in his own court, 
and from a conscientious feeling to dis- 
charge his duty in the causes which came 


before him, could not find time, whatever’ fiji 


I do not think the’ 
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high be his zeal, ability and learning, to 
ish all the’ duties’ which properly 
gto the office of Lord Chancellor, and 
4o: attend to those matters of legal 
\) D think this Bi will give’ great 
ties ‘in’ that ‘respect.’ Thé hon. Mem- 
Mrofor Preston (Sir G. Strickland) said 
feBill only touched’ a part ofthe’ evils 
aiththed to! the present? system; and my 
ti hons' Friend (Sir J. Graham) ‘said 
we otight to begin reform ‘not at the 
‘at the foundation of the building. 
Bat Eowill ‘romind my right hon.' Friend 
itin laying foundations it is desirable to 
ian -architeet able to devote his time 
teosee° that they’ are pre erly ‘laid.’ ‘By 
means of this! Bill we all have an arehi- 
fect! with ‘tive’ at {his disposal. The mis- 
frttne is,‘ that! at present’ there is no per- 
sa who is at onee competent and willing, 
fith! time ‘at: his° command; to ‘lay those 
ions, | I trust, therefore; that great 
sivantagé will follow from! the working of 
fis! Bill, 
Mp S.“EVANS ‘thought it would be 
dsitable td have at architect’ who would 
ithe foundation for legal reform; and to 
hands could that important task be 
@afided with more safety than to the Lord 
Ghaneéllor # | Everybody who knew the 
and perseverance of the present 
thancellor felt that: he would be’ able to 
pe. witl the task. One seeming objec- 
imto:thé: present Bill was, that the deci- 
iin bf the Sed Chancellor might ‘be over- 
mlediby his'two assistant Judges ‘of 'the 
(ourtof' Appeal. On the other hand, if 
these two! Judges were sitting alone, there 
Bight: bea division of opinion between 
iyand in that case no deeision would 
ome to. ' These objections might pos- 
ily be rectified, and, if not, they might be 
egatded in consideration of the great 
ntages which would be attained by the 
Mill; He’ did: not ‘see why business could 
ibe taken directly to the Masters’ Of- 
without its being necessary previ- 
ly to make a merely formal application 
lithe Court of Chancery. 
use agreed to; as were also the 
Vauses 2 to 6 inclusive. 
Wlause 7. 
Mx. HENLEY said, that provision had 
made for the ease of the two Judges 
Appeal being divided in opinion when 
ising an appellate jurisdiction; but he 
@imot see that any provision had béen 
nade in the event of a similar case arising 
they were exereising an original 
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Mr. BETHELL ‘said, that he thought 
these Judges ‘would sit separately’ while 
exercising’ an’ original jurisdiction; for if 
they sat together it Would bea singular 
contrast ‘to the other Courts of Chancery. 

The SOLICITOR “GENERAL said, 
they ‘liad ‘only ‘power “td sit’ separately in 
éase’of the illness or accidental absence of 
orie of ‘tlie Vite-Chancellors. ’ Should they 
dispose ofall the appeals, they would then 
have’'an original’ jurisdiction, which the 
would exercise together, and if they should 
then ‘unfortunately: 'be ‘divided in opinion, 
there must ‘be a ‘rehearing of the cause. 
Should they be’ diyided ‘while’ sitting on 
appeal’ without the’ Lord ‘Chancellor, the 
decision ‘of the court below would remain 
undisturbed, unless the Lotd Chancellor 
chose to exércise the power given by the 
Bill, ‘and ‘to order the cause to be reheard 
before the full court. 

Mik. JOHN: STUART ‘fedred ‘that as 
reat ‘inconvenience would arisé from two 
udges ‘sitting together to ‘hear original 

Motions as’ from: two Judges sitting toge- 
ther at Nis?’ Prius. a nel 

Mr. BETHELL said, that he’ thought 
great mischief would arise from giving the 
Lord Chancellor power to order the rehear- 
ing of an’ appeal‘upon which the two Judges 
sitting alone had been divided in opinion, 
inasmuch as it' would give rise to endless 
proceedings. First, there would be the 
hearing before the two Judges of the Court 
of Appeal; next,.'the application to the 
Lord Chancellor to order the rehearing, 
which would ‘involve the consideration of 
the ‘merits of ‘the case; and then, if that 
was successful, there would be the rehear- 
ing before the full court. He thought it, 
would be much better to give the full court 
the power of rehearing’ only such cases as 
the two Judges who had heard them should 
order to be brought before it. 

Lorp JOHN RUSSELL said, that the 
two Judges who had differed with respect 
to the merits of a cause, might also differ 
with respect! to the propriety of having it” 
reheard before the full court; and upon the 
whole he ‘thought it ‘better to let the Bill 
stand as’it was. ; : 

Clawsé' agreed to ;" as were’ also the 
three following’ Clauses. > 

Clad FE ee ee ee mi 
The SOLICITOR GENERAL pro 


to add ‘at the/end of the ‘clause the fullow-.. 
ing words :—' ype ctr: . er 
4“ That in all cases where the;conourrence, ad- 


at 


vice, or consent, Rolls, and 
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he Master of © 
the’ Vicb-Chancellors, or” tithes of tue , shall be 
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requisite for the making of rules or orders, the 
concurrence, advice, or consent of the Judges ap- 
pointed by this Act may be substituted for the 
concurrence, advice, or consent of the Master of 
the Rolls or Vice-Chancellors.” 


Mr. BETHELL said, that much mis- 
chief had arisen from the necessity of re- 
sorting to so many sources of jurisdiction. 
By this practice suits were multiplied, and 
it became necessary to do twice or thrice 
that which might be more conveniently 
done once if the courts had not been divid- 

under so many different heads. He 
proposed therefore to omit that part of the 
clause which prohibited, not only the Court 
of Appeal, but the Vice-Chancellors, from 
exercising the ordinary jurisdiction of the 
Lord Chancellor in lunacy. He should, 
by making the alteration he proposed, en- 
able the Lord Chancellor during the Par- 
liamentary year to attend to the House of 
Lords and the Judicial Council — arenas 
amply sufficient for all his powers; for if 
the Lord Chancellor had to hear, in the 
Court of Chancery, ordinary cases in 
lunacy, he would be taken away from his 
more important duties at this period of the 
ear. It would also be very inconvenient 
to have a hearing suspended while the 
Lord Chancellor was engaged elsewhere, 
and therefore it was desirable that those 
lunacy cases should be heard by the Judges 
to whom he had referred. 

The SOLICITOR GENERAL said, 
the Bill was originally framed with the 
view of transferring the jurisdiction in 
junacy to the Court of Appeal; but it was 
found that such a proceeding would mili- 
tate against the authority of the Crown, 
because the Crown could by Sign Manual 
commit such jurisdiction to whomsoever it 
chose. This Clause, therefore, provided 
that no interference should take place 
with the powers and duties of the Lord 
Chancellor, as having the custody of the 

rsons and estates of persons found idiot, 

natic, or of unsound mind. The ordinary 
jurisdiction of the Lord Chancellor was 
transferred by Clause 4; but as to juris- 
diction given by the Sign Manual, it would 
be improper to deal with that by Bill; the 
transference, in that case, must be made 
by the Crown. 

Mr. BETHELL would suggest the in- 
sertion of the following words :—‘‘ That it 
shall not affect the powers, authorities, 
aud duties of the Lord ( Chancellor, by vir- 
tue of any appointment by Sign Manual 
from the Crown.” If his hon. and learned 
Friend agreed to the proposition he made, 
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the ordinary jurisdiction would no 
be confined to the Lord Chancellor, 
would be imparted to all the Judges, and 
they would be able at all times to meet 
the convenience of suitors. 

The SOLICITOR GENERAL had ng 
the least objection to the alteration 
posed by his hon. and learned Friend, By 
the 4th section, all jurisdiction was eon. 
ferred on the appellant eourt; but it was g 
sweeping proposition to ask them to cop. 
fer that jurisdiction upon all the Vice 
Chancellors and Master of the Rolls, and 
it required time for consideration, 

Clause, as amended, agreed to; as were 
Clauses ]2 and 13. 

Clause 14, by which it is proposed that 
three members of the Judicial Com. 
mittee of the Privy Council shall forms 

uorum, 

Mr. BETHELL objected to the clause, 
on the ground that the Lord President of 
the Council might be one of the three, 
The Lord President was not usually 4 
lawyer, and, considering what very im- 
portant appeals came before the Judicial 
Committee, it would hardly seem correst 
that they should be decided by less than 
three lawyers. 

Mr. JOHN STUART did not thinks 
prorality of Judges was always nece 

or the formation of an efficient and goo 

tribunal. It would be recollected, that 
when Sir William Grant was sitting alone, 
he transacted the business in the mést 
efficient manner. He believed that any 
person attending before the Privy Counell 
when Sir William Grant sat there alone, 
and compared the mode of doing business 
with the way in which it had been done by 
the Judicial Committee, would admit that 
the increase of the number of Judges had 
created in no degree an improvement ia 
the mode of conducting the business there, 
It might be well, pe bong to have more 
than one; but why they should have four 
he could not see, and he hoped the Go 
vernment would not consent to withdraw 
the clause. 

The SOLICITOR GENERAL said, 
that if there was any court whieh, mor 
than another, had given satisfaction, it was 
the new Court of Judicial Committee of 
Privy Council. The hon. and learned 
Member for Aylesbury (Mr. Bethell) ob- 
jected to the clause, because the 
President of the Council might be one of 
the quorum; but he (the Solicitor General) 
did not think it was the practice of the 
Lord President generally to attend. He 
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Heseht the remedy proposed by his ‘hon. 
earned Friend was worse than the 


{Juty 


_ Mr. ROUNDELL PALMER thought, 
that, if they agreed to the clause, it would 
be found on many occasions that the court 
would be constituted with difficulty, and, 
en constituted, would not consist of ju- 

jal members, The colonies looked very 

h to that Court, as did also the people 

E India; and if a judgment at Calcutta 
were reversed, perhaps by one or two 
udges who might not possibly stand as 

h in public estimation as other Judges, 

would create dissatisfaction, and such an 
geeurrence ought to be avoided. They 
should guard, therefore, against the quo- 

being composed of any other but pro- 
fusional members, 
_Lorp JOHN RUSSELL said, that 
t difficulty had been found in making 
rem, and the consequence was, it 
giten occurred that the Judicial Committee 
a not meet when it was desirable they 
ald meet, They proposed by this Bill 
to do two things to remedy the inconve- 
Bience—one was, that three should be a 
m instead of four, and the other was, 
provide that two Judges, not heretofore 
members of the Judicial Committee, should 
be members of it, He had no objection 
fe any proviso by which care would be 
en that those three members should be 
bers of the legal profession. The 
President attended very seldom. 
Mr. BETHELL proposed to introduce 
words—‘‘ Exclusive of the Lord 
ident,”” thereby ensuring the attend- 
gace of three professional Members. 
Amendment adopted. 

Clause, as amended, agreed to. Clause 
Wj withdrawn. Clause 16 agreed to. 

Clause 17. 

The SOLICITOR GENERAL said, 
the object of the clause was to make the 
falary of the Lord Chancellor 10,0007. a 

r, including his salary as Speaker of 

House of Lords, and that the sum he 
Was to draw from the suitors’ fund, in- 
tluding the sum paid to him as Speaker of 
the House of Lords, should not in the 
Whole exceed the 10,0001. 

Sin HENRY WILLOUGHBY thought 
itwas not right that any portion of the 
any of so high a functionary as the 

Chancellor should be- paid out of the 
Wiitors’ fund, and he thought the more 
ere they made the payment of such 

tionaries the better. 


Clause agreed to. 
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Clause 18. 

The SOLICITOR GENERAL pro- 
posed an addition to the clause peas. 
for the appointment and the payment of the 
salaries of the secretary, trainbearer, and 
usher of each of the new Judges, The 
secretary was generally a member of the 
Bar, who was to assist the Judge in refer- 
ring to cases as to the points at issue in 
the cause before him. The usher was an 
officer whose principal duty was to act as 
clerk to the Judge, and do all the writing 
for him. The trainbearer’s duties were 
more in the nature of a servant in West- 
minster Hall, and a messenger in carrying 
public papers and messages. It had been 
found that all those officers were necessary. 
The salary of the secretary of the late 
Master of the Rolls was 1,0001. a year; 
but the secretary of the present Master 
of the Rolls had only 5001. a year. Pre- 
viously the seeretary of the Vice-Chancel- 
lor of England received 5001, a year; but 
the Secretaries of the present Vice-Chan- 
cellors received only 300/. a year. Now, 
although each of the persons to be ap- 
pointed under the Bill would have higher 
and more important duties, still it was 
proposed that their secretaries should not 
receive 5001. a year, as had been given to 
the secretary of the Vice-Chancellor of 
England, or so little as was given to the 
secretaries of the present Vice-Chancellors, 
but that a medium course should be pur- 
sued, and that the sum should be fixed at 
4001. a year. It was proposed to give the 
usher 2501, a year, and to give to each of 
the trainbearers 1001. a year, When Vice- 
Chancellor Turner’s Act was passed, it 
was found that the salary of the court- 
keepers of the other Vice-Chancellors was 
only 401. a year, but that of the court- 
keeper of Vice-Chancellor Turner was fixed 
at 8U0/., and it was proposed to raise the 
salaries of the other courtkeepers of the 
Vice-Chancellors to the same amount. 

Mr. AGLIONBY was prepared to ac- 
cept the statement of the hon. and learned 
Gentleman, that a secretary, usher, and 
trainbearer were necessary for each of the 
new Judges; and if these officers were 
necessary for the performance of the du- 
ties, the salaries were by no means exor- 
bitant. He (Mr. Aglionby), however, 
wished to call the attention of the Com- 
mittee to the manner in which the Judges 
were to be paid, and the fund whence their 
salaries were to be derived. He begged 
to ask whether the suitors’ fund was the 
best fund on which to place the new 
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Judges? He said nothing of the old ; but 
if public policy required the appointment 
of new Judges, those Judges ought to be 

id by the country, and not by the suitors 
in court. He understood that there were 
two funds, one derived from the accumu- 
lation of interest of moneys placed out in 
the name of the Accountant General for 
the benefit and better security of suitors. 
That was the suitors’ fund. The suitors’ 
fee-fund, on the other hand, was raised 
expressly under the rule of the Court of 
Chancery. He was told those funds 
amounted to 200,0007. a year. Out of 
the suitors’ fund were paid the Judges ; 
out of the suitors’ fee fund, the expenses 
of officers of court, and certain compensa- 
tions. Parliament had delegated to cer- 
tain persons connected with the Court of 
Chancery, instead of the Treasury, as 
usual, the power of fixing certain compen- 
sations. The consequence had been, that 
an enormous amount of the property of 
the suitors had been wasted. The Com- 
mittee would be surprised to hear what 
was the expenditure, as shown by a return 
of which printed copies had just been deli- 
vered. hat would be thought when he 
stated that, since 1842, up to the 25th of 
November, 1850, the salaries paid to some 
of the officers who were continued in em- 
ployment, for salaries and compensation, 
amounted to no less than 589,0007. From 
another return it appeared that during the 
same period the total sum paid to the late 
sworn clerks appointed taxing masters 
was, for salary 58,1087. 13s. 8d., for com- 
pensation 152,978/. 0s. 3d., making a total 
of 211,0867. 13s. lld. To pay the sala- 
ries and compensations 74,0001. a year 
was taken out of the suitors’ fee fund. It 
had been calculated by an actuary that 
one of the clerks would receive, including 
the amount to be paid for seven years after 
death, 174,0007. ’He did not mention 
names, for his statement was made without 
any wish to reflect on individuals ; and so 
little had he any desire of the kind, that he 
had moved for returns in some cases under 
which the statements were to be made, 
with reference not to the names of the 
parties, but to letters of the alphabet. It 
was true that these compensations were 
paid out of the suitors’ fee fund; and it 
might be said that paying the Judge from 
the suitors’ fund would be a relief ; but if 
the Judges were paid out of the Consoli- 
dated Fund, there would be an enormous 
amount of the suitors’ fund which would 
be fairly applicable to payment of compen- 


Mr. Aglionby 
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sations ; so that the suitors would be re. 
lieved from a charge to which otherwise 
they would be liable for years to come, 
He wished to ask whether it was proper to 
charge an additional sum on the suitors’ 
fund, instead of seeking the relief of the 
suitors’ fee fund to that extent ? 

The SOLICITOR GENERAL said, he 
thought the proposal of the hon. Gentle. 
man would be anything but a relief to the 
suitors, and would fix a heavy charge u 
them. The suitors’ fund might be called 
the bankers’ profit of the Court of Chan. 
cery, as the money arose from the loose 
cash of the court, and on which there was 
no interest paid to the parties. The inter. 
est of the investments made by the Court 
of Chancery formed the fund. This seem. 
ed a very legitimate fund, and was that 
which the Committee had recommended in 
preference to the fee fund. It was a very 
different question whether the salaries 
should not be paid out of the Consolidated 
Fund. But he did not see how anything 
could be better than to take this fund, on 
which no one had any claim. He would 
not enter into the compensation to the six 
clerks, but with reference to the fee fund, 
the Committee ought to know that the 
charges upon that fund continued to di- 
minish. By a recent order of the Lord 
Chancellor the charges had been diminish- 
ed by about 20,0007. a year. Lord Co 
tenham and Lord Lyndhurst had also made 
orders reducing the fees. When the Cott 
mission had given its attention to this sub- 
ject, he did not doubt there would bea 
farther reduction, particularly as the right 
hon. Baronet the Member for Ripon (Sit 
J. Graham) and the hon. Member for Ox- 
fordshire (Mr. Henley) were added to it. 
When he formerly opposed making an in- 
crease in the member of the Commission, 
he was not aware that these two hon. 
Members were proposed to be added 
to it. 

Sir HENRY WILLOUGHBY said, the 
suitors in the Court of Chancery derived no 
benefit from the diminution alluded to by 
the hon. and learned Solicitor General. In 
1846 the funds was 207,0001., in 1847 it 
was 106,0007., in 1848 it was 204,000/.,, 
and last year it was 270,000/. How stood 
the surplus at that moment he should like 
to know, and what was the amount of the 


principal? The public, he maintained, de- 
rived no benefit from it. He believed they 
derived no benefit from it, and he would 
believe the information which he had re 
ceived on the subject before that of all the 
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Judges, for he did not believe that any 
Judge had ever paid costs. 

The SOLICITOR GENERAL said, the 
hon. Gentleman did not understand what 
the suitors’ fund really was. He appeared 
to think that it was in the nature of un- 
daimed dividends, but that was not so. It 
was a fund of the surplus cash paid into 
gourt, and the interest of which was applied 
tothe public service. With regard to the 
amount of the fund, he could not speak 
isely; but he believed that last year 

was a surplus arising from it of 
45,0007. after payment of all charges. He 
now proposed to place on that fund 14,0000. 
to which this Bill related. 

Mr. HUME said, his objection to the 
making of these payments out of the suitors’ 
fund instead of out of the Consolidated 
fund was, that it served as a cloak to cover 
ayvariety of charges which the House and 
the country knew nothing about. It was 
the utmost importance that that House 
thould know the particulars of all moneys 
that were paid for the support of the public 
Gtablishments. But by charging nearly 
10,0007. a year on the suitors’ fund and 
the suitors’ fee fund for the payment of 
tlaries to Judges and other officers, the 
public were kept in ignorance of what 
tally were those charges. They were 


wting inconsistently, because, with regard 


fo tnclaimed dividends at the Bank of Eng- 


lind, they were ordered to be paid into the’ 


Exchequer, and if ever the money should 
We called for, the Exchequer held itself 
tady to pay that money back. But quite 
idifferent course was pursued with regard 
fo the suitors’ fund. That fund consist- 
dof stock amounting to not less than 
4525,0001., which produced a dividend of 
03,3987. a year. Now, out of this sum 
the salaries of the Lord Chancellor, the 
-Chancellors, the Masters in Chancery, 
Accountant General, and _ others, 
mounting to 40,000/.; and the salaries 
ithe clerks to the Lord Chancellor and 
he Vice-Chancellors, and other officers. 
ging to the Court of Chancery, form- 
dan additional charge, making a net pay- 
tent of 67,5001. out of this fund, leaving 
lus, not of 45,0001., but of between 

3% I. and 36,0001. a year remaining 
till invested for the benefit of the suitors. 
complained of these partial payments 
our judicial establishment out of this 
find, and regarded such payments as a 
find on the public. It was a great neg- 
ket of duty on the part of the Chancellor 
the Exchequer not to take this money 
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into account. But as regarded the fee 
fund, there was a question connected with 
it of a still more serious nature. The 
Committee had recommended that all fees 
in Chancery should be abolished as soon 
as the charges upon the fee fund should 
have been done away with. With that 
view he would have an account taken of 
those fees, and the amount should be 
brought into the publie accounts, which 
should, however, be kept separate, toge- 
ther with an account of whatever might 
form a charge upon those fees. Bad as 
was the Bill of Lord Lyndhurst in impos- 
ing those charges, still, as the thing was 
done by Act of Parliament, he could not 
recommend a breach of faith by the aboli- 
tion of such charges; he hoped, however, 
that Bill would act as a warning to the 
House never again to leave to a lawyer to 
effect a settlement of any pensions (of which 
the charges in question mainly consisted), 
but to require the Treasury to do that 
business. The fees received last year 
amounted to 150,146/., and the whole 
amount of charge on that sum was 
39,9271. The House would be fully war- 
ranted in reducing the fees to such a eum 
as would be only sufficient to pay the 
charges upon the fund. He trusted no 
new charge would be imposed on the fee 
fund; and, since the Government would 
not bring the particulars of the eharges on 
the suitors’ fund before the House, he 
should object to any further charge being 
imposed upon that fund. Te would sub- 
mit to the noble Lord (Lord John Russell) 
that he should at once make a beginning 
by paying the salaries of these new Chan- 
cery Judges out of the Consolidated 
Fund. 

Mr. VERNON SMITH was not alto- 
gether convinced of the necessity of the 
appointments of secretary, usher, and 
trainbearer. The very fact of a train- 
bearer at this time of day was fraught 
with ridicule. Again, he wished to have 
it explained why these two new Judges 
were to have salaries of 6,000/. a year 
each, while the Puisne Judges, who had 
to go the circuits, had only 5,0001. a 
year. They had been told to look for- 
ward to a Chancery Commission. They 
had had Chancery Commissions already, 
but he was not aware that any very bene- 
ficial results had arisen from them. It was, 
however, in the nature of man to hope; he 
therefore would still hope that good might 
come even from a C Commission. 


But he should have been better pleased if 
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there had been a majority instead of a mi- 
nority of laymen on that Commission. 
Lorp JOHN RUSSELL: With regard 
to the appointment of a trainbearer, I be- 
lieve that person is employed as a messen- 
ger, and to discharge the ordinary duties 
of a person attending on the Judges. With 
respect to the salaries, it appeared to the 
Government that if they appointed two 
Judges who were to sit as a court of ap- 
peal, and whose decision was to overrule 
that of the other Judges of the Court of 
Chancery, it would be desirable that a 
somewhat larger salary should be given to 
them than to the Puisne Judges. The Go- 
vernment have given a salary which would 
be ihsufficient for a Chief Justice of the 
Court of Common Pleas, or a Chief Baron, 
but which is considered sufficient for Judges 
who are to form a Court of Appeal in the 
Court of Chancery. With regard to the 
observation of the hon. Member for Mon- 
trose (Mr. Hume), I am not disposed to 
contest that which he laid down, that it 
would be desirable that the salaries of the 
Judges of the different courts should be 
paid out of the Consolidated Fund, that 
the public might see the whole particulars 
of those payments; and I confess I do not 
see any sufficient reason why that should 
not be done. But I do not think there is 
any use in applying that principle to this 
particular case. I think it is a measure of 
& more general nature than to be adopted 
in reference to these two appointments 
only. 
Sm JAMES GRAHAM said, that what 
had just fallen from his noble Friend had 
giver him most unqualified satisfaction. 
e did not believe any arrangement, upon 
the whole, would be more conducive to the 
public good, or more satisfactory to that 


_ House, than that which his noble Friend 


had just advanced. Because, although 
there was a distinction between the suitors’ 
fee fund and the suitors’ fund, yet it had 
always appeared to him that the better ap- 
plication of the suitors’ fund would be to 
aid the suitors’ fee fund in the diminution 
of the costs of the establishment. But, 
while they kept a perpetual charge on the 
suitors’ fund, any reduction of the suitors’ 
fee fund was practically impossible. If 
that were the ultimate object, it would be 
injudicious to impose any further charge 
on the suitors’ fund. He was as rigid an 
economist as his right hon. Friend (Mr. V. 
Smith); still, he did think, if they had 
these two judicial officers, whose Chancery 
knowledge ought to be equal to that of the 
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Lord Chancellor himself, and whose powetg 
would very nearly approach those of that 
high judicial functionary—if this new tri. 
banal invested them with those high powers 
—he thought that the office of those 5 udges 
should be looked up to as the object of 
promotion by members of high professional 
attainments. Having to exercise a tho 
rough jurisdiction over all the other trib. 
nals of the Court of Chancery, and some 
times possibly having to reverse the dedi 
sions of the Master of the Rolls himself, if 
was obvious that these persons must be 
taken from the very foremost ranks of the 
profession. They could not exercise 4 
worse economy than to insufficiently pay 
officers of high judicial rank. Upon the 
whole, he did not think 6,0000. too highs 
sum for the discharge of functions of # 
delicate and important a nature. With 
regard to the charge upon the suitors’ 
fund, he thought this measure would im 
pose a very considerable increase of charge. 
As there was nothing like a beginning if 
these matters, it was worth consideration, 
while appointing these two Judges, wlie 
ther their salaries ought not to be placed 
on the Consolidated Fund. Something. 
had. been said by the hon. Member for 
Montrose of the mystery hanging over thé 
suitors’ fund. Unfortunately there was 
the same objection to the — 
Fund. But he thought that public di 
sion ought not to be applied to the paymett 
of judicial offices, as it would make them 
too dependent upon the eaprice and will of 
an assembly. He, however, thought 
ought to be paid out of the Consoli 
Fund. He must ask the right hon. Chai 
cellor of the Exchequer what had becomé 
of the Bill with respect to the payiment of 
the officers of the Court of Chancery who 
were now paid out of the suitors’ fund? 
He (Sir J. Graham) was of opinion 

the recommendations of the Committee om 
that subject ought forthwith to be attended 
to; and that, if the Government were 
bring the measure forward this Session, it 
would not only pass, but it would greatly 
redound to their honour. 

Lorv JOHN RUSSELL said, he bad 
conversed more than once with his noble 
Friend the Lord Chancellor on the subject 
of the Bill to which his right hon. Friend 
had alluded, and that noble and learned 
Lord was himself of opinion that great 
changes ought to take place with regard t0 
the salaries of the officers connected with 
the Court of Chancery; but the fioble and 
learned Lord expressed a doubt whether it 
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is advisable, when a Commission was | to appoint any other officers except a sec- 
ing to examine into the nature of the | retary, an usher, and a trainbearer. 
rain and practice of the court, that; It was then arranged that the salaries 
(Lord J. Russell) should meddle with | should be as follows :—Secretary, 4001. ; 
the salaries of these officers until it was | usher, 2000. ; trainbearer, 1007. 
aeortained what duties were to be attached Clause ed to. 
each. It was therefore a question of; Clause 19. 
time, whether it was desirable to remodel| Str JAMES GRAHAM said, that 
the offices, and then effect new arrange- | there appeared to be no provision in the 
ts with regard to their duties, or whe- | Bill against the Appellate Judges being 
the whole system of the Court of Members of the House of Commons; but 
Ghancery should be examined and ar- he presumed that it was not the intention 
, and the question of salaries taken | of the Government that they should be 
at the same time. | eligible to seats in that House. 

Mr. HENLEY was glad to hear that | orp JOHN RUSSELL said, under 
the noble Lord did not object to shifting | the Act of Anne, this being a new office, 
gee yarn to the Consolidated | the Judge could not be entitled to a seat 

, Which would be a much more ad-/| in Parliament. 
minscoss arrangement for the public. The SOLICITOR GENERAL then 
R. HUME said, the Committee last! proposed an additional clause, which had 
tar recommended that the Vice-Chancel-| been suggested by the hon. and leartied 
should receive only 5,0007. a year, | Member for Newark (Mr. J. Stuart), and 

md he thought that sum was sufficient for | of which he entirely approved, being in 

officers. | effect that the Lord Chancellor should have 

Lorv JOHN RUSSELL said, that the| power to appoint another registrar, if it 

sal to give the Vice-Chancellors only | should be found necessary to do so. 
l. a year had been adopted. But| Clause agreed to. 
was an office of greater importance;| Preamble agreed to. 
if there were a Vice-Chancellor whom} House resumed ; Committee report pro- 
the Government and the public thought it | gress. 
fould be desirable to have as a Judge of a 

rt of appeal, there should be some pre- | WOODS, FORESTS, é&e. BILL, 
iaidin to offer as an inducement to accept! Order for Committee read. 
hat office. | Viscount DUNCAN said, he had given 

Mr. HUME wished to know if any ar- | notice that he would move that it be an 

igement had been made with regard to’ instruction to the Committee on the Woods, 

salary of the Puisne Judges hereafter | Forests, &c. Bill, to make provision therein, 
be appointed. He agreed with the right | in conformity with the terms of the Reso- 
is, Baronet the Member for Ripon (Sir | lution to which this House agreed on the 
1. Graham), that it would not be desirable | 11th day of March last, relating to the 
make the salaries of the Judges a sub- | payment of the | gor income of the pos- 
ject of discussion in this House from year | sessions and land revenues of the Crown 
® year. But we ought to know what into the Exchequer, and the expenses neé- 
in future to be the salaries of Puisne! cessary for collecting and managing the 
ladges. |same being placed under the control of 
‘Lox JOHN RUSSELL: My hon.| this House. Mr. Speaker, with that kind- 
fiend is not, perhaps, aware that the | ness and urbanity by which he was distin- 
fies of the Puisne Judges ate 5,0002., | guished, had, however, informed him that 
the Committee last year did not pro- | such 4 Motion would be irregular, and he, 

ie any reduction in that salary. therefore, had taken that opportunity of 
Sin HENRY WILLOUGHBY said, | informing the House that it was his inten- 
Hit Clause 18 of the Bill provided for a | tion to test its opinion on the fourth clause 
lary of 6,000/., upon the addition of | of the Bill. He had to ask his noble Friend 
Thich to the charge already on the fund, | the First Commissioner of Woods and Fo- 
fonld leave an outside margin of 30,0000. | rests if he would have the kindness tow to 

Mz. HUME hoped that it was not in-| state the nature and provisions of the Bill. 
tnded to give to the members of the new It was one of the most important Bills 
@urt the power to appoint officers. |which had been brought in this Ses- 
The SOLICITOR GENERAL replied sion. 
fit there was no power in the new court! Lorn SEYMOUR had no objection to 
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answer any question which might be put 
to him when the House was in Committee. 

Sm HENRY WILLOUGHBY said, 
that the House had as yet had no oppor- 
tunity of learning the principles of the Bit, 
as the second reading had been carried at 
such a late hour that discussion was im- 
possible. He had read over the Bill seve- 
ral times, and must confess that he could 
not well understand it. The noble Lord 
would save a good deal of discussion if he 
would kindly explain its principle and pro- 
visions. 

Lorpv JOHN RUSSELL said, that a 
Bill on the subject had been introduced 
last year, from which the present Bill dif- 
fered in some details, but not in principle. 
Last year he stated that the blending to- 
gether the management of Works, and of 
the Woods and Forests, had led to incon- 
venience ; and what the Government pro- 

sed generally was, that the Office of 

orks should form one department, and 
should be represented by a Member of Go- 
vernment in that House, who should bring 
forward and explain the estimates relating 
to his department, but that the persons 
employed in the Woods and Forests and 
Law Revenues Department should only 
have to consider the best means of man- 
aging them as a source of revenue. 

Mr. TRELAWNY said, he must com- 
plain that the Bill was merely a new ar- 
rangement as regarded the mode of go- 


{COMMONS} 


4 





Bill. 176 


ance the country suffered under from the 
management of the Crown property. He 
thought, however, that this Bill did not 
carry out the recommendations of the Com- 
mission of Inquiry. It was a Bill to make 
the department of the Woods and Forests 
more a matter of Treasury benefit than 
hitherto. Were the department placed 
under the management of a Board simi. 
larly constituted with the Poor Law Board, 
the affairs might be conducted with greater 
efficiency and economy. 

Sm CHARLES BURRELL recom. 
mended that the forests should be disposed 
of in small allotments. This would prove 
beneficial in various ways, and would make 
the property much more productive. 

Mr. GOULBURN apprehended that the 
Bill went no further than to improve the 
constitution of that court by which the 
Crown lands were managed, and that it 
would be left to that court afterwards to 
carry out the necessary reforms in the 
system of management. He thought the 
Bill might have been more definite in its 
provisions. It prescribed first the continu 
ance of the present Board, or at least the 
continuance of a Chief Commissioner of 
Woods and Forests with two subordinate 
Commissioners; and for the better manage 
ment of the department the Bill provided 
that these two subordinate Commissioners 
should have different departments to mat- 
age. This was the first arrangement, 


verning the Woods and Forests, and did! Then, about the third or fourth clause Of 
not go into the evils which were so justly! the Bill, another arrangement was pro 
complained of, in order that they might be| posed. Power was there taken to appoint 
eradicated. At present the forests were | a surveyor-general, who was to supersede 


almost unproductive. 


The New Forest, | these Commissioners, and to have absolute 


extending to about 60,000 or 70,000 acres, | control. He wished to know from his noble 


which ought to be worth about 1,500,000/., 
produced almost nothing. These forests 
had been intended to supply the Navy 
with timber; but for the last ten years 


searcely any of the wood had been used | 


for such a purpose. The accounts, too, 
of the department were in a very unsatis- 
factory state. This was sufficiently de- 
monstrated by a return which he had ob- 
tained of a letter of Mr. Anderson. That 
letter exposed, in connexion with the ac- 
counts, a system of great abuse. Under 
the present system they were wasting the 
public resources, and some method ought 
to be devised whereby such valuable pro- 
perty might be made as productive as it 
possibly could be. 

Sm WILLIAM JOLLIFFE said, that 
the more he considered the subject, the 





Friend if he had stated the provisions of 
the Bill correctly ? 

Lorpv SEYMOUR said, that objection 
had been taken to the Bill on various 
grounds, The unsatisfactory condition of 
the forests had been mentioned. He 
to assure the House that he had done what 
he could in this matter. He had brought 
in a Bill regarding the New Forest, which 
had passed the Committee upstairs. By 
this Bill the management would be sim- 
plified, the Lord Warden’s office would 
cease, the deer would be removed, and, 
that would afford them an opportunity of 
letting the farm lands. It had been ob 
jected that the forest had not supplied 
timber to the Navy. He had been on & 
Committee on this subject upstairs in 1833, 
when a letter had been laid before them 


more he was convineed of the great griev- | from the Admiralty, which recomm 
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that in time of peace no timber should be 
qt except what was going todecay. Now, 
they had either to allow the timber to 
, and have a large quantity of it at 
ae when the exigencies of the country 
might demand it, or else cut it and sell it 
when ripe. The latter was not considered 
madvisable course. The next objection 
that had been made was as to the accounts; 
put he could assure the hon Member (Mr. 
Trelawney) that if he examined the blue 
book he would find that the accounts were 
now kept in the very manner which Mr. 
Anderson recommended. That gentleman, 
who had been employed on them for about 
two years, had satisfactorily arranged them. 
Ithad also been complained that the forests 
law led to great expense. On this point 
he had to inform them that he was bring- 
ing in a Bill to relieve the Crown from the 
feudal system of forest law. Another hon. 
Member (Sir W. Jolliffe) had said the pre- 
sent was a Treasury Bill, and not a 
Woods and Forests Bill. It appeared to 
lim (Lord Seymour), that the best mode 
f securing economy was to put a depart- 
ment under the control of the Treasury, 
whe were answerable for the expenditure 
@ the country. He conceived that to be, 
therefore, a recommendation rather than 
m objection. The Bill gave an alterna- 
five. It left the office of Woods to two 
Vommissioners, and then he inserted a 
dayse to have a surveyor generally respon- 
ible and controlling the whole, and to 
have under him a practical land surveyor 
a deputy, whom he might send about to 
fifferent parts of the country, bringing 
lack to him that information which a per- 
fn in an office in London could not by any 
Means obtain. It was impossible, with 
the land revenues of the country spread 
wer forty counties, that gentlemen sitting 
# Whitehall could manage them properly, 
ae this kind of information and as- 
nee. One great and important object 

if the Bill was to facilitate the understand- 
Sa the complicated accounts of the office. 
ey had now got accounts of so many 
diferent kinds of property, of land revenues, 
ind of metropolitan improvements, that it 
¥as difficult, without the accounts were 
ry well arranged, to understand them. 
If he wished to give a proof of the errors 


into which persons might fall, he would in- 
tance the statement of the noble Lord 
the Member for Bath (Viscount Duncan), 
Tho, in speaking of the land revenue law 
pense on a former occasion, said the so- 

rs’ bills amounted in seven years to 
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79,0007. This at the time he thought was 
more than the usual Parliamentary exag- 
geration; and he afterwards looked into 
the accounts, and so far from finding that 
the sum was 79,0001., he found that more 
than half the charge was for purchases of 
land for metropolitan improvements. A 
new street was to be made through a 
pauperised and crowded district. Many of 
the houses were mortgaged, and the Com- 
missioners had to obtain possession of each 
separate property, and then to sell the 
property on each side of the street after- 
wards, They were told, ‘‘ Make the new 
street, but don’t let us have any legal ex- 
pense.”’ Then they were told to make a 
new park at Battersea. He would show 
the House a plan of the land, with each 
plot differently coloured, and which resem- 
bled a tailor’s pattern card. A right of 
common was also claimed over a consider- 
able portion of this property, and these 
claims the Woods and Forests had to ar- 
range and satisfy. Yet they were told, 
**You must not run into any legal ex- 
pense.’’ He supposed he should go on as 
his predecessors had done, incurring con- 
siderable legal expense. All that could be 
done was to take care that the business of 
the office should be conducted as economi- 
cally as possible, 

Viscount DUNCAN begged to explain 
that he took the statement as to the so- 
licitor’s expenses from a return which had 
been made to that House, and, therefore, 
if any blame was to be attached, it was 
to those who made the return, and not to 
him. 

Mr. HUME said, the question was one 
of great importance. The country were 
aware of the gross abuses of the Crown 
revenues, in consequence of the statement 
of his noble Friend (Viscount Duncan). 
Now, what was it the Government pro- 
posed to do? He did not object to the 
Bill being a Treasury Bill; but he asked 
the House to recollect why they had the 
management of the Crown revenues. They 
were yielded to the country in lieu of 
385,000/. granted to the Crown in lieu of 
the Civil List. He asked whether any 
individual, having property much scattered 
and very much mismanaged, would not 
desire to see it differently managed? The 
noble Lord had referred to the Admiralty 
letter; but it should be recollected, that 
the reason why the Admiralty did not buy 
the New Forest timber was, because about 
21. a load more than the fair market price 
was asked. He was confident if the Crown 
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lands were properly managed, they would 
produce enough to defray the expense of 
the Civil List. The noble Lord (Lord 


Seymour) tried to cover some of the gros- | 


sest jobs by producing a statement of legal 
proceedings. But the abuse of légal pro- 
ceedings was, that the suits were going on 
for ten or twelve years, fees going on all 
the time, and no apparent termination of 
these suits. It was madness to attempt 
to retain the management of property dis- 
tributed over forty counties, The ques- 
tion was, whether they had not arrived at 
the time when the sale of all the smal- 
ler properties and fee-rents should take 
lace. 

Mr. HENLEY said, the very fact of 
this Bill being brought forward, was a 
proof that there had been mismanagement 
of the Crown estates. It seemed to him, 
however, that this Bill was so curiously 
contrived as to prevent any one from being 
responsible, and that did not augur well 
for the future good management of the 
property. It did not make the Treasury 
responsible. If it did, he would be satis- 
fied, because the Chancellor of the Exche- 
quer and the First Commissioner of Woods 
and Forests would be present, who could 
be found fault with, and cross-questioned, 
as occasion might require. The Bill ap- 
peared to him to invest all power in two 
irresponsible gentlemen who might be at 
liberty to appoint irresponsible deputies to 
act for them. This was unsatisfactory, 
and he feared the House would find some 
difficulty in redressing any evil which 
might arise from neglect of duty. In the 
case of the land revenues the Treasury was 
mixed up with it, but in such a way as 
not to be responsible. He thought the 
three Secretaries of State were sufficiently 
overburthened with work already; but the 
Bill proposed to drag them in without 
making them résponsible. The First 
Commissioner of Works was not respon- 
sible either. He could not say that the 
Bill offered any security to the country 
that the property would be managed better 
for the future than it had been in times 


ast. 
Phe CHANCELLOR or tae EXCHE- 
quer said, that it would be useless to oc- 
cupy the time of the Committee in going 
back to abuses which had occurred tén, 
twenty, or forty years ago. . All that they 
were concerned with at present was how to 
get rid of those abuses, and how to place 
their affairs on a better footing. His hon. 
Friend (Mr. Henley) thought there ought 


Mr. Hume 


{COMMONS} 





Bill. 


to be in the House some person res 
sible for the Woods and Forests, who 
should be amenable to al! their questions, 
and ready to give explanations on all sub. 
jects connected with his department. He 
(the Chancellor of the Exchequer) quite 
agreed with the principle. He thought 
there ought to be in the House a res 
sible head of every department; but 

was an uncommon jealousy against in. 
creasing the number of official Members; 
and so they must rest content without 
having such ample opportunities of asking 
questions. As the matter stood, the 
Treasury would be responsible, as it were, 
for the Post Office or the Customs; and, 
as in those cases, it would have a check 
over the expenditure, inasmuch as. any 
outlay would have to be sanctioned by it, 
With regard to the hon. Gentleman’s other 
point, namely, the insertion of other per 
sons upon the Commission, it would be 
similar to what was the case with the 
Board of Control and the Poor Law Board, 
of which he (the Chancellor of the Exche 
quer) had the honour to be a member, not 
that he actively interfered with the busi- 
ness of either; but in the case of the resig. 
nation or death of his right hon. Friend 
(Mr. Baines), for instance, it would be 
found convenient to have ea officio Mem- 
bers to carry on the business till his sug 
cessor should be appointed. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Viscount DUNCAN said, he found 
that two Commissioners of Woods and 
Forests were to be appointed, with a sal 
of 1,2002. each, and that in the Il 
Clause the noble Lord (Lord Seymour) 
contemplated afterwards the appointment 
of a surveyor-general with a salary 
1,5001. a year. He thought that they had 
better at once place the matter under thé 
care of the surveyor-general, for he 
fectly concurred with the noble Lord that 
the management of this property would be 
much better done by one person, espect 
as the two Commissioners were to keep, 
according to Clause 5, separate accounts. 

Lond SEYMOUR said, that as, in ad- 
dition to the surveyor-general, there was 
to be a practical surveyor, the expense 
the two systems would be much the same. 
It had long been the custom that the busi- 
ness of the office should be divided between 
the different Commissioners, as he be 
lieved was the custom at all other Boards: 
and he had provided that the Treasury 
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thould make the division in order to define 
more clearly each Commissioner's respon- 
abilities. He considered that in some 
things they might be jointly, and in others 
separately, responsible. The present mode 
gf management was through surveyors of 
diferent districts; but whenever it should 
fein the power of the Treasury to substi- 
tute a surveyor-general for those survey- 
rs, much economy would be the result, 
and they would obtain a better mode of 
management. 

Sr HENRY WILLOUGHBY did not 
wee why they should appoint two Commis- 
loners, when the noble Lord seemed to 
idmit that it was impossible for two com- 
missioners living in London to manage the 


business. 

The CHANCELLOR or tne EXCHE- 

QUER said, it was better to retain the 

nt Commissioners, because, if they 
Bie not employed, they would put in a 
daim for compensation. 

Sin WILLIAM JOLLIFFE considered 
both of the plans defective. There was 
fesponsibility in neither; and an efficient 
management could not be procured with- 
tit having some responsible officer in that 


se. 
Mr. HENLEY thought the best way 


would be, to take the opinion of the Com- 
fittee upon that part of the first clause 
Which related to the appointment of two 
tifimissioners. If Government was of 
tpinion that the estate could be better 
managed by a surveyor-general, they 
thould at once adopt that course. 
‘Amendment propdsed, “In page 2, 
ine 33, to leave out from the words 
“his Act’ to the words ‘and the,’ in 
line 38.”” 
Mr. GOULBURN said, that if, after 
five or six years, they appointed a sur- 
or-general, they would lose the benefit 
their previous experience. Besides, as 
both commissioners could not be expected 
die at one time—whenever they deter- 
fined to resort to the new plan, they 
Would still have to make compensation. 
They had better, therefore, make up their 
Binds which was the better system, and 
t it forthwith. 
rk. SLANEY thought the measure of 
the Government would effectually lessen 
the abuses which all had admitted to exist. 
Ifthe Committee looked at the matter as 
ten of busirfess, he thought they would 
tee that the Government were doing their 
West, and that by such remarks as had 
i made they were unduly pressing upon 
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|a Government willing to apply the neces- 
| sary remedy. 

| Sm BENJAMIN HALL entirely dis- 
|sented from the hon. Member who ‘had 
|just resumed his seat, for he believed 
| Chast the Government were proceeding 
on an entirely wrong basis. The ques- 
tion before the Committee was nothing 
but a question of patronage, if they might 
judge of the future from what had taken 
| place, when a late Commissioner, who had 
enjoyed a salary of 1,200/. per annum, 
had retired on a pension of 1,5001. He 
objected strongly to the appointment of 
the last Commissioner, who had been ap- 
pointed since the report of the Committee 
of the noble Lord the Member for Bath, 
had been presented. He thought the en- 
tire constitution of the board required 
changing. He would have the Govern- 
ment choose at once whether they would 
abide by the system of Commissioners, or go 
to the management of a surveyor-general. 
| Mr. VERNON SMITH understood it 
was the intention of the hon. Member for 
Oxfordshire (Mr. Henley) to negative the 
first part of the Clause. There certainly 
was some embarrassment in the Bill. He 
| should have thought, looking to the Bill, 
| that the right hon. Chancellor of the Ex- 
| chequer wished to appoint a surveyor-gene- 
ral, but was hampered by the present Com- 
missioners, because he had said. that those 
gentlemen would be entitled to compensa- 
tion. But he had left the Commissioners 
in an awkward position, because any Go- 
vernment might turn them out without 
compensation. The Bill provided for no 
compensation, His opinion was, that the 
appointment of a surveyor-general would 
be the best constitution; and if that step 
were taken at once, an opportunity would 
be afforded for deciding what should be 
done in the case of the Commissioners. 
But he could not see why it should be left 
to the Treasury to alter the scheme again, 
and to abandon these gentlemen without 
any compensation to which they might be 
justly entitled. 

The CHANCELLOR or tuz EXCHE- 
QUER said, that objection was taken 
against inquiry into the management, 
while no objection had been made to the 
management. The opposition was merely 
because the Government had inserted a 
clause in the Rill to the effect that, if at a 
future time it should appear that the ap- 
pointment of a surveyor-general would be 
a better course, the Treasury might resort 
to it. 
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Sm JAMES GRAHAM said, he had 


arrived at the opposite conclusion from 
that of the right hon. Member for North- 
ampton (Mr. V. Smith) upon the same 
premises; and, judging from the very fact 
to which that right hon. Gentleman had 
referred, he drew a contrary inference, for 
the Government would not have appointed 
a third Commissioner if they had not in- 
tended to continue the Commission. He 
thought the contingencies of appointing a 
surveyor-general were very remote. Upon 
the whole, he considered that the best 
mode of management would be to take 
the first clause as it stood, to place the 
Commissioners under the strict control of 
the Treasury, wait till they arrived at that 
clause, and then the weak points of the 
Bill could be removed. If his noble Friend 
(Lord Seymour) should be withdrawn from 
the Woods and Forests in the division of 
the duties—and he doubted if that would 
be an expedient change—he thought it 
desirable that the control of the Treasury 
should be stringent over the department of 
Woods and Forests. He should, therefore, 
support the first clause, but vote against 
the eleventh. 

Lorpv JOHN RUSSELL said, that the 
case was this:—The gentleman who had 
been a Commissioner had resigned, on 
account of age and infirmity rendering 
him incapable of executing the duties of 
his office. He was unable, as he (Lord John 
Russell) had himself seen, to go to the 
various places he ought to have visited; 
but he had, however, thought it right to 
delay his resignation, in order to bear any 
charge that might be made against him; 
but as soon as the inquiry of the Committee 
was over, he said that he really could not 
earry on his duties longer, and requested 
to be relieved. He (Lord John Russell) 
should be of opinion, that the department 
had been very ill-managed if that gentle- 
man had been continued in an office he 
was no longer able to fill, and therefore 
he had appointed a person whom he be- 
lieved to be fully competent to the duty. 
At that time he doubted of such changes 
as those in the 11th clause, and had no 
view to the appointment of a surveyor- 
general in the Bill of last year. But it 
might be a desirable change if one person 
were appointed in that department, whose 
duty was actually to visit the various parts 
of the Crown lands, and, therefore, the 
Government had taken power by the 
eleventh clause, to make that change. But 
that was no reason for objecting to the 
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whole plan. It was no objection to the 
plan proposed, that a further improvemenj 
might hereafter be made, and that the 
Treasury should have the power to make 
that improvement, if they deemed it neces. 
sary. 

Question put, “That the words pro. 
posed to be left out stand part of the 
Clause.” 

The Committee divided :—Ayes 123; 
Noes 70: Majority 53. 

Clause agreed to; as were also Clauses 
2 and 3. 

Clause 4. 

Viscount DUNCAN said, that his ob. 
ject in moving the Amendments of which 
he had given notice, was to carry out the 
resolution to which the House had agreed 
on the 11th of March last, relating to the 
payment of the gross income of the pos 
sessions and land revenues of the Crown 
into the Exchequer, and the expenses 
necessary for collecting and managing 
them being placed under the supervision 
of Parliament. The land revenues were 
only 350,0007. a year, and the Crown 
made a bad bargain in compounding it for 
387,0007. During seven years the Crown 
only obtained 744,0001., whilst the charges 
of collection were no less than 1,672,000), 
If a future monarch should make a bar- 
gain with Parliament, the actual revenue 
of the Woods and Forests ought to be 
taken strictly into account. The 
income of the Woods and Forests had 
fluctuated but little, whilst the sums paid 
into the Exchequer had varied exceedingly, 
The income during the years 1847, 1 
1849, was about 340,0001. a year, whilst 
in 1847, 61,0002. was only paid into the 
Exchequer; in 1849 the gross income was 
about the same, whilst the sum paid into 
the Exchequer was no less than 200,0001. 
The sums paid to the lawyers of the Woods 
and Forests in five years was 48,0001 
The revenues of the Woods and Forests 
consisted of land in every part of the 
kingdom. One provision of the Act 10 
George IV., was to secure the capital of 
the Crown, but that provision had been 
violated. A sum of 43,000/. was, for 
instance, allowed for the improvement of 
Barrack-street, in Dublin. That sum was 
voted by Parliament, but the improvement 
having cost more, that additional cost was 
ordered to be paid out of those land re- 
venues, . 

Amendment proposed— 

“In page 4, lines 13 and 14, after the words 
‘First Commissioner,’ to insert the words ‘and 
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yo much of the said Acts as makes the Salaries 

of the Commissioners of Woods, Forests, and 

Revenues, and the costs, charges, and ex- 

e attending the management of the Posses- 

sons and Land Revenues of the Crown charge- 
able on the annual income thereof.” 


Lorpv JOHN RUSSELL said, the no- 
ble Viscount had stated what he (Lord 
John Russell) thought a very considerable 

ic evil, namely, that a very large pro- 
_ of the income of the lands of the 
wn and Woods and Forests were ap- 
plied to other purposes, and were not paid 
into the Exchequer. But if the noble 


























is ob (@ Viscount had gone rather more into the 
which fg Mbject, he would have seen, so far from 
ut the jm Mere being, as he stated, expensive collec- 
agreed tions of those revenues, they were, in fact, 


sims applied generally according to Acts 
@ Parliament, and sometimes by orders 
@ the Treasury, for the purpose of public 
improvements, and almost invariably sanc- 
toned by that House. He (Lord John 
Russell) thought that was a very great 
ror. If it was thought proper that Re- 
gent-street should be built, or that a park 
it Battersea, and another at the other.end 
@ the town, and other improvements 
thould be made, the proper way of doing 
it would have been to have asked the 
House to vote money for the purpose, 
whave taken the money out of the public 
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evenue 

to be MeRvenue, and left the land revenues un- 
gross hed. But when the noble Viscount’ 
1s had (_peposed his remedy, he (Lord John Rus- 
s paid (gil) thought it was far less efficient than 
ingly, ple remedy which the Government pro- 
é sed. The source of the evil had been 


im the two offices being united, the Com- 


whilst " 

to the ioner of Woods and Forests having in 
ne was [gle office the land revenues, and also the 
‘id into of undertaking great public works 
), 0008, improvements, and he had either 





Mought in a Bill or applied to the Trea- 
for an order by which the land re- 
ue was applied to those purposes. The 








of the edy the Government proposed was to 
Act 10 @§eparate entirely those two parts of the 
pital of ve, and to leave the Commissioners of 
1 been fe ublic Works to come and ask for money 


of the public revenue for any public 
ovement. If Regent-street was to be 
tewashed, if a museum of economic 
vement logy was to be completed, they would 
8 to ask for a sum, and then it would 

seen whether the House approved the 
mpenditure or not, and the revenue of 

Woods and Forests would go into the 
Mtchequer. That was exactly the Go- 
ment Bill, and a complete and effi- 
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cient remedy for the evil. He thought 
what the noble Viscount proposed would 
add another to the evils which now exist- 
ed. He (Lord John Russell) begged the 
Committee to consider before they adopted 
the proposal to have all the expenses of 
management, and all the details of the 
Woods and Forests, brought annually be- 
fore them. If four labourers were em- 
ployed in one place, upon that estimate, 
it would be asked if two were not enough. 
If a person had 2001. a year to look after 
a certain estate, it would be asked whe- 
ther 1501. would not suffice. That would 
be the infallible course of discussion in 
the House; but the consequence would be 
that they would be unable to consider those 
Bills and measures which they desired to 
see passed, such as the Bill with regard 
to the Court of Chancery. The whole 
Session would be taken up by votes and 
estimates on these matters of detail, and 
it would be impossible to transact any of 
the public business of the country. It 
was part of the noble Lord’s (Viscount 
Duncan’s) plan that the salaries of the 
Commissioners of Woods, Forests, and 
Land Revenues, should be defrayed out 
of the moneys to be from time to time 
provided by Parliament, making the ex- 
penses matter of estimates, and leaving 
the details of cost and management matter 
of account to be laid annually before Par- 
liament. They were now laid before Par- 
liament, and a greatly improved form of 
accounts had been adopted; but if the 
House were to insist that all public expen- 
diture of every kind should be laid annu- 
ally before Parliament, the result would be 
that they would have nothing else to do, 
and it would be impossible to carry any 
Bill in the course of the Session. 

Mr. W. WILLIAMS said, the argu- 
ment was very convenient for the Govern- 
ment. The noble Lord (Lord John Rus- 
sell) wished to retain the power of squan- 
dering this money as it had been squander- 
ed now for a number of years past. The 
Crown revenues were as much public pro- 
perty as any part of the taxes; and he 
would ask if there was any greater diffi- 
culty in voting the expenditure necessary 
for the maintenance of the Crown estates, 
than in voting the Miscellaneous estimates, 
or the Army and Navy estimates? How 
could the time of the House be better em- 
ployed? He never heard reasons more 
fallacious than those which had been ad- 
duced by the noble Lord at the head of the 
Government against the proposition of the 
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noble Viscount the Member for Bath. On 
an average of years, something like 75l. 
per cent of the revenues of the Crown 
estates had been squandered away. He 
thought it high time that such extrava- 

ance should be put an end to, and with 
that view he ot the Committee would 
sanction the proposition of the noble Vis- 
count, 

Mr, HUME said, it appeared, from a 
paper which had recently been laid upon 
the table, that during the last seven years | 
the sum of 1,118,000/. had been expended | 
on palaces and parks; 471],0000. of that 
sum had been voted by Parliament, and | 
the remaining 647,000/. had been paid 
out of the ae revenues without the know- 
ledge of Parliament, The request em- 

ied in the Amendment of the noble 
Lord (Viscount Dunean) was a reasonable 
one; it was carrying out a good system; 
and he (Mr, Hume) submitted that the 
Government ought not to refuse their sanc- 
tion to it. 

Lorp SEYMOUR said, When the hon. 





Gentleman complained of sums being | &™ 


spent upon the parks, of which the House 
was not cognisant, he should remember 
that it was the House which pressed the 
formation of parks upon the Government. 


Complaints had been made of the number 
of nights oceupied in the House by Govern- 
ment; but if this Amendment were carried, 
it would add greatly to the duties of the 


House. He did not think the proposal of 
the noble Viscount the Member for Bath 
accorded with the spirit of the Bill; and if 
it were agreed to, it would be found ex- 
ceedingly difficult to make it coincide with 
the principle of the measure. 

rk. HENLEY said, if the Treasury 
were to be entirely responsible for the 
sanction of all those expenses, he did not 
see why the Chancellor of the Exchequer, 
or the noble Lord’the First Commissioner 
of the Treasury, should not be able to give 
some account of the expenditure of the 
money over which it was said they exer- 
cised so much vigilance. The House 
never heard of want of time when the 
Government wanted money. He should 
vote in wuppes of the Amendment, if it 
went to a division. 

Mr. VERNON SMITH would remind 
the Committee that the accounts relating 
to those matters were annually laid be- 
fore Parliament, so that any hon. Mem- 
ber might inspect them from time to 
time. 


Lorp JOHN RUSSELL said, he pro- 
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posed to agree to so much of the Amend. 
ment as had reference to the salaries of 
the Commissioners of the Woods, Forests, 
and Land Revenues. 

Sm HENRY WILLOUGHBY said, he 
should support the Amendment of the 
noble Viscount the Member for Bath, He 
(Sir H. Willoughby) could not understand 
how the Committee could resist the eyi- 
dence which was before them. It was 
perfect moonshine to talk of the control of 
the Treasury. 

Amendment proposed to the said pro 
posed Amendment— —_—— 

“ To-leave out the words ‘and the costs, 
charges, and expenses attending the ma 
of the Possessions and Land Revenues of 
Crown.’” 

Question put, ‘‘ That the words pro 
to be left oat stand part of the La 
posed Amendment.” 

The Committee divided:—Ayes 73; 
Noes 99: Majority 26. 

Clause, as amended, agreed to. 

House resumed; Committee report pro- 
ess. 

The House adjourned at a quarter after 
One o'clock. 


ee ee ne 


HOUSE OF LORDS, 
Friday, July 4, 1851. 
; 
Minvres.] Took the Oaths —The Lord Petr 
(The Oath prescribed by the Act of Wh 
Geo. IV. to be taken by Peers professing the 
Roman Catholic Religion), and sat first after 
the death of his Father. 

Pusuic Buts.—1* Oath of Abjuration (Jews); 
Ecclesiastical Jurisdiction ; Burgesses and 
Freemen’s Parliamentary Franchise ; Highway 
Rates. 

2° Landlord and Tenant ; Masters’ Jurisdiction 
in Equity ; Farm Buildings. 

3* Survey of Great Britain, de. 


SMITIIFIELD MARKET REMOVAL BILL, 

Order of the Day for the Consideration 
of Sections 1 and 5 of the Standing Order 
No. 180, in order to their being dispensed 
with, read: said Sections considered at- 
cordingly, 

Lorv BEAUMONT said, their Lord 
ships knew the objects of the Smithfield 
Market Removal Bill. The Bill might be 
technically a private measure, but in effect 
it was pre-eminently a public one, and he 
respectfully submitted that it would be ia 
the last degree irrational to insist that i 
should be subjected to the same rules 
regulatjons which were required in the ease 
of ordinary Private Bills. It was nobs 
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@ personal, or a merely local interest 

t was sought to be affected by the Bill. 
interests of ‘the public at large were 
itally concerned—not only the interests 
gf this metropolis, with its two millions of 
Ga stitonte, but also those of the persons 
supplied the City with animal food, 
thousands of persons who inhabited the 
peighbourhood and vicinity of this great 
gpital, and, indirectly, to all the agricul- 
tral occupiers throughout the kingdom. 
h a Bill must, therefore, be of a public 
ter, and of such importance as to fill 

ir Lordships with regret if its objects 
should be frustrated by adhering to any 
nical points in the rules of their House. 
regard to Bills of a similar character, 
ich, though of a public nature, still af- 
ed the interests of private parties, the 
had resolved that those parties 

should not be excluded from an opportunity 
@ being heard in their own deferce; he 
thould, therefore, be very sorry to take any 
which would prejudice any party who 
ble private interest either in the present 
@ any other Bill, The course which he 
ed would not exclude any interested 

y from being heard in his own defence; 
ind it was precisely because it would do no 
injury to the private interest of the Corpo- 
tation of the city of London, that he ask- 
i leave to proceed with his present Mo- 
op. The rule of their Lordships was, that 
,parties interested should be heard in 
ir own defence, either by themselves or 
their counsel, against any portion of a 
which affected their rights or interests, 
Their Lordships had also provided that, 
mith regard to Bills which affected private 
ests, notice should be given to the par- 

fies so interested. That provision was in- 
ftoduced to prevent interested parties from 
Wing taken bysurprise on any measure. 
Ifa Bill were of a small local interest, 
was only just that such notice should be 
given of it, for individuals had not the 
fame power as a great Corporation to ob- 
fin information of the risks to which their 
operty might be exposed. Now, if this 

| had not been known beyond a small 
fivate circle—if it had been introduced to 
notice of their Lordships upon peti- 
and if it had been so brought before 

he House without the parties interested 
ving any knowledge that their interests 
Were attacked, he should say that their 
ships would act correctly in enforeing 

ir Standing Orders, and in not proceed- 
with a Bill where the parties applying 

br it had failed to give the requisite no- 





Removal Bill. 190 
tices. But the present measure was of 
such notoriety that every body had notice 
of the intention of Government to proceed 
with it, Effectual notice of it had been 
given long since in the public prints, and 
by the discussion which had taken place 
upon it, not only in those prints but also in 
the two Houses of Parliament. It was 
true that no formal notice of the intention 
of Government to proceed with this Bill 
had appeared in the London Gazette and 
in the newspapers in October and No- 
vember last. It was true, also, that the 
Orders of the House with regard to Private 
Bills had not been complied with; but 
though the Corporation of the city of Lon- 
don fad not received such notices, it had 
received effectual notice of the measure 
which was about to be introduced, inas- 
much as several communications respect- 
ing it had taken place since the close of 
last Session between the two parties to 
it—he meant Her Majesty’s Government 
and the Corporation of London. He there- 
fore maintained that the object of their 
Standing Orders had been essentially com- 
plied with, and that the security which 
they were intended to provide for private 
interests liad been afforded, and that the 
parties interested had no reason to com- 
plain that formal notices had not been 
gree them in October and November last. 

e relied also on the precedents which 
were to be found in the records of their 
Lordships’ House, as much as he did on 
the justice of his case. Several Bills of a 
character similar to the present had not 
been referred to the Standing Orders Com- 
mittee at all; as, for instance, the Opera 
Colonnade Bill, the Chelsea Bridges Ap- 
proach Bill, the Shoreditch New Street 
Improvement Bill, the Portland Harbour 
Bill, the Greenwich Improvement Bill, and 
the Battersea Park Bill. In 1830 Lord 
Lonsdale, who was then Chief Com- 
missioner of Woods and Forests, had 
brought in a Bill to remove the market for 
the sale of hay from a certain street called 
the Haymarket. In the case of that Bill 
no notices were given. It was referred in 
the House of Commons, as it was after- 
wards in the House of Lords, not to the 
Standing Orders Committee, but to a 
Select Committee. On the 18th of April, 
1830; it came up to the House of Lords. 
It was read a second time, and then com- 
mitted to a Committee of the whole House. 
It was there conducted as a Public Bill, 
and was afterwards read a third time and 
passed. It might, perhaps, be urged that 
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in the Bill then before the House there 
was a peculiar grant to the Corporation 
affected—that the Corporation of London 
were of opinion that this Bill repealed a 
grant made to. them so far back as the 
reign of Edward III.—and that they had 
had no notice of this intended repeal. He 
maintained, on the contrary, that they had 
had ample notice, though they might not 
have had a private formal notice. In the 
case of the Islington Market Bill, though 
the Judges had advised their Lordships 
that private interests were affected by it, 
the alt had taken no steps to reject the 
Bill on the grounds of insufficient notice. 
In this Bill there was no clause repealing 
any charter of the city of London, If 
the formal notice had been given, such 
notice would not have set forth the repeal 
of the charter. All the advertisements 
in the world could not haye given, them 
more knowledge than they already pos- 
sessed of the design of the Bill. The 
only ground of complaint which the Cor- 
poration could advance was, that they had 
not got the exact notice required by their 
Lordships in case of Private Bills. Now, 
no injury had been or could be done to 
them by not receiving that notice. His 
opinion was, that this Bill was a Public 
Bill, and, if so, it ought not to have been 
referred to the Standing Orders Commit- 
tee. If, however, their Lordships should 
not agree with him that this was a Public 
Bill, but that it was a Bill of a mixed cha- 
racter, partly public and partly private, still 
he was of opinion that in the exercise of 
their discretion they should suspend the 
Standing Orders. That discretion they 
had undoubtedly the right to exercise; for, 
if they had it not, they would, as his noble 
and learned Friend well observed the other 
night, be nothing else than slaves to their 
forms and orders. , 

Moved—* That the said Sections be dis- 
pensed with on the said Bill.”’ 

Lorp REDESDALE considered this 
Motion to be of great importance, as well 
on account of the importance of the Bill 
to which it related, as on account of the 
innate justice of the case. First of all, 
his noble Friend insisted that this Bill 
ought not to have gone to the Standing 
Orders Committee at all ; and then he ar- 
gued, that even if it ought to have gone 
there, and if the Committee had reported 
against it, the report ought not to be re- 
garded, but the Standing Orders ought to 
be suspended. In the other House of Par- 


liament no one ever expressed a doubt 


Lord Beaumont 
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about sending this Bill. to the, Standing 
Orders Committee ; and it had, been. very 
properly sent there in that, House,: agjit 
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was also sent here, It, wag essentially, , 
Private Bill, and if their Lordships. shopld 
once allow the Government the |power,of 
bringing in a Private Bill,, without, afforl- 
ing to private interests. the), protection 
which they had always hitherto enjoyed, 





they would expose the, rights, and, . 
ties of individuals to dangers to, which they 
had never hitherto been, exposed.; 
noble Baron, bad then ,maintained that,if 
the Bill were a Private Bill,.,the, Standi 
Orders ought to be suspended, ‘and 
quoted precedents to show, that., they had 
been frequently so suspended, . But, on 
what grounds had that been done ? :It was 
always in cases in which, the: Standing 
Orders Committee had reported, that. the 
Standing Orders ought to, be, dispensed 
with. He undertook to proye that, there 
never was a case in which it was, so clear 
that the Standing Orders, should be.com- 
plied with as the present, One of the:req- 
sons for establishing the Standing Orde 
regarding Private Bills was, that it, wa 
only fair that those whose private interests 
were assailed by Bills of attack, should 
have time given them to prepare. for,de 
fence. Now, what would have.been 
casy in the present case than for, the \Go 
vernment to give the Corporation, notice of 
its intention to proceed with this Bill dy 
ring the present Session ? It was, proved 
in the evidence before the. other, H 
that soon after the close of, the ; last, Sep 
sion the Government had, sent.a, commun 
cation to the Corporation, .in, whiclt 
asked whether it was their intention, to 
move this market; and that the reply, 
the Corporation was that it had, nos 
intention. He maintained that, on reeeis 
ing that reply the Government)should 
served the Corporation with noti¢e of 
intention to introduce this Bill. The eon 
sequence was that the Corporation, nd 
having received any notice from, the Go, 
vernment, resolved to bring in, and 
bring in, a Bill of their own, He | 
watched, as it was his duty as, Chairmap 
of the Standing Orders Committee, 
Bill; and the protection which; he » 
awarded to the powerful Corporation. 
London, he should have awarded to, thé 
weakest and poorest corporation in thé, 
kingdom. He asked their Lordships ¢ 
and deliberately whether the Corporation) 


watch, all the proceedings in the om le 


of London had done anything to forfeit, thir 
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tandiag ‘fight to such protection? Under these 
on. Very Ti seonten, Lene ew as it might be 
| Msyit § tohim to oppose the further progress of 
tiqlly,a § this Bill—which might be a desirable Bill, 
} shonld | though not regularly introduced—he must 
owerof | resist the present Motion. He did conceive 
afiorl- § itto be a very unusual course for the House 
otection § to set aside the conclusion of the Standing 
njoyed, § Orders Committee. That Committee had 


. . f aright to expect the support of Her Ma. 
ch they jesty’s Government. If the House did 
not give support to their Committees, it 





that,if | would be out of the question to expect that 
tandi the Committees could discharge the oner- 
und ous duties assigned to them in a manner 
ey had § either creditable to themselves or advan- 
But,an § tageous to the country. Nothing could 
|[t.was § have been easier than for the Government 
tanding | yo have given the requisite notices, just as 
hat.the § the Corporation had done in the month of 
ispensed # November last. Alter the title of this 
t, there # Bill, and suppose that it was not Smith- 
80 clear § field but Covent Garden Market that it af- 
be.com- § fected ; suppose, further, that the Duke 
the: rea- § of Bedford, as proprietor of the latter mar- 
Ordep § ket, came to the Standing Orders Com- 
, dt: mittee, and claimed its protection; suppose 
nterests § that that Committee reported in his favour, 
, should § would not their Lordships, one and all of 
for,.de § them, come down to the House in order to 
n,.moK E protect him from the attack irregularly 
the (Go § made upon him by the Government? That 
otie€. of & protection which their Lordships would be 
Bill gu: § ready to give to a Member of their own 


body, why should they withhold from the 
Corporation of London? He eared not 
Whether it was a large or a small, a rich 
a poor corporation; but so long as he 
had the honour to remain in the chair of 
Standing Orders Committee, so long 
ld every corporation and every private 
individual receive from him the same pro- 
fection. Unpleasant as it was to him to 
tppose a Bill which, for anything he knew 
)the contrary, might be a beneficial one, 
he should feel himself bound, on grounds 
public policy and general justice, to 
ose any Motion having for its object the 
bensing with the Standing Orders. If 
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He het Stheir Lordships would sanction such a Mo- 
hairma® fition, they would do that which would not 
ittee, 4 Biind to promote the true interests of the 
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The Marquess of LANSDOW NE re- 
minded their Lordships that the question 
they were called upon to decide was not 
only important as affecting the Standing 
Orders, but also as concerning the progress 
of a Bill in which the public undoubtedly 
had a deep interest. The noble Lord who 
had just addressed their Lordships (Lord 
Redesdale), being the Chairman of the 
Standing Orders Committee, had only done 
his duty in defending the principle of the 
Standing Orders; but though those orders 
were unquestionably very valuable, and 
though they were well designed for the 
protection of private rights and interests, 
he never could bring himself to believe 
that either House of Parliament could 
have intended to make themselves so com- 
pletely the slaves of those Standing Or- 
ders as to exclude from consideration 
the various inducements of public advan- 
tage which might conspire to render it de- 
sirable and expedient that those orders 
should occasionally be set aside. It was 
not easy to draw with critical accuracy the 
precise line of demarcation which sepa- 
rated Public from Private Bills. The at- 
tempt to draw that line had been fre- 
quently made; bnt he was persuaded that 
an accurate examination of the various 
measures which were passed by the Legis- 
lature from year to year would go to prove 
that in one-half of the Bills which were 
styled public, private interests were in- 
volved, and that at least one-half. of the 
Private Bills affected the interests of the 
public also in a minor or greater degree. 
It was clear, therefore, that it was by the 
precise proportion or degree in which one 
character preponderated over the other, 
that their Lordships must be determined 
in applying one rule of action, or the op- 
posite rule, to any measure that might be 
brought under their consideration. The 
present measure might not, technically 
speaking, be a Public Bill; but surely it 
would not be denied that in effect and 
substance it was pre-eminently entitled to 
that designation. If ever there was a Bill 
which deserved to be regarded and treated 
as a Public Bill, it was this, the object of 
which was to-regulate the supply of animal 
food for the inhabitants of this great capi- 
tal—and to provide that that supply should 
be of the very best and purest quality. 
So pre-eminently was this considered to be 
a public question, that all the Governments 
of Europe had felt themselves justified, 


with a view to the protection of society, in - 


taking the management of it into their 





Pp Mblic, or have a favourable result even 
he 20% Slr their Lordships’ reputation. If their 
ation dships dispensed with the Standing 
1 to, thé f0rders in the present instance, they would 
in, thigive a great shock to public confidence, 
)s calmly, would destroy one great security which 
poratio&iiike public possessed against an injurious 
orfeit it fiterference with private rights. 
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own hands. The best means of supplying 
good, cheap, and wholesome food to the 
inhabitants of this great -metropolis never 
could be considered .as a matter of private 
interest; and therefore it became the Go- 
vernment, watching over the public in- 
terest, to provide that every one in this 
huge metropolis should have the means of 
obtaining meat in its best state and in the 
most effectual manner. The noble Lord 
who had introduced this Motion, had di- 
rected their Lordships’ attention to the 
fact, that in the case of the Bills relating 
to the Colonnade in Regent-street, and the 
Park at Battersea, private interests were 
held by the Legislature to be subservient 
to public interests; and surely it would not 
be denied that the objects which the Co- 
lonnade Bill and the Battersea Park Bill 
contemplated to effect for the public, sank 
into insignificance when compared with 
the great public object which it was. in- 
tended, not without notice, not without 
inquiry, to achieve by the present Bill. It 
was idle to maintain that any party had 
been taken by surprise in this matter, 
The Bill had been discussed at numerous 
public meetings, and in the eolumns of 
every newspaper in the country. An ac- 
tive agitation had been got up on the sub- 


ject, both in town and country, and no- 
thing was left undone to acquaint every 
man, woman, and child, in the kingdom of 
what was intended to be done with regard 
to it, and of the reasuns why such things 


were intended. Under all the cireum- 
stances of the case, he should feel himself 
obliged to vote in favour of the Motion, 
and he trusted their Lordships would pur- 
sue a similar course. He admitted that it 
was only for grave considerations that the 
Standing Orders ought to be departed 
from; but he hoped that their Lordships 
would agree with shim in thinking that 
public opinion and public good ought not 
to be sacrificed to points of technical form. 
If the day should ever come when there 
was the same necessity for removing Co- 
vent-garden market as there now was for 
removing Smithfield market, he should be 
among the first to assent to a similar Mo- 
tion under similar cireumstances, just as 
he knew that his noble Friend the Duke of 
Bedford would be the first, and not the last, 
to assent to the removal of such a nuisance. 

The Duxe of RICHMOND was sorry 
that he felt himself bound in common jus- 
tice to vote in favour of his noble Friend’s 
(Lord Redesdale’s) view of the question— 
for he had a perfect horror of Smithfield 


The Marquess of Lansdowne 
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market—it was injurious to the publig, 
aye, and it was injurious to the agricul, 
tural interest, inasmuch as it was not 
large enough to contain the beasts which 
they sent to it, and which were thus dam, 
aged and deteriorated in value. He viewed 
the question with reference to the — 
Orders, which ought either to be adh 

to or abolished. He wanted, however, t 
know why Government had not given no 
tice to the Corporation in time, and why it 
was in such a hurry to proceed with this 
Bill, when it could introduce another re 
gularly within six months’ time ?. Let the 
Bill be thrown out now, let due notices be 
given, let another Bill be brought in'next 
Session, and then he (the Duke of Rieh- 
mond) would vote for it. His noble Friend 
opposite had produced some precedents for 
his Motion; but his noble Friend had not 
told them that the Acts which he hadire. 
ferred to as precedents had ever been re 
ferred to the Standing Orders Committee, 
or that that Committee had 

them at all. Now, who were the members 
of that Committee? Peers of the highest 
character, chosen from both sides of the 
House, to see that private interests were 
adequately protec He had attended 
many meetings of that Committee, and 
unless their Lordships backed it with their 
support, instead of overthrowing its deci- 


sions, that Committee would be rendered | 


worthless, and he doubted whether they 
would be able to obtain Peers to attend upon 
it. He repeated that Smithfield market was 
at present an inconvenience and an injury 
to the country—he had a downright horror 
of it—but he could not get rid of the 
regard which he thought due to private 
property. 

Eart GRANVILLE felt very grateful 
to the noble Duke for the admission whieh 
he had made as to the merits of this Bill, 
and for his acknowledgment of the very 
great evil which it was intended to remove. 
He (Earl Granville) would not enter at 
present into the merits of the Bill, but 
would confine himself strictly to the ques 
tion on the Standing Orders, He agreed 
with the noble Marquess, that in ordinary 
cases it was important that the Standing 
Orders should be complied with. But 
there was a great difference between & 
Bill of this magnitude and importance and 
a Private Bill of the ordinary character. 
When a Public Bill was introduced in the 
other House of Parliament, if on the face 
of it any of its provisions affected the 
rights and interests of any individual orf 
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i te body, it was referred at once 
bie Standing Ondors Committee, to see 
what injury would be done to the rights 
and interests of that individual, or of that 
corporation, Then the Standing Orders 
Committee considered whether the parties 
would be put to more inconvenience by its 
being introduced as a Public or a Private 
Bill. If the interested parties were put to 
more inconvenience by its being introduced 
asa Private Bill, then, if the due notices 
were not given, as in a Private Bill, the 
ing ceased; but, if not, then the 

mittee considered whether they would 

be placed in the same favourable situation 
as if it had been introduced as a Private 
Bill. In this case the Committee of the 
House of Commons found that no injustice 
would be done to the Corporation of the 
ity of London by introducing this Bill as 
a Public Bill; but on one particular point 
it ordered a notice to be given to the Cor- 
tion in the course of March last, The 


noble Earl then proceeded to examine the 
pap whether any injustice had been 

e to the Corporation by the course now 
pursued; and, after some reference to the 
evidence given before the Committee in 
‘the House of Commons by one of the Cor- 
‘poration officers, concluded that no injus- 


itiee had been committed. When they re- 
collected the notice which the Corporation 
feceived from the Secretary of State in 
July last, and when they also recollected 
the publicity which had been given to the 
subject by the Committees which had been 
‘appointed, and by the inquiries whieh had 
been instituted, he thought it quite absurd 
to contend that any injustice had been in- 
flicted on the Corporation in consequence 
of the notices not having been given, 
whieh, it was said, the Standing Orders 
required. He was of opinion that, if the 
House did not agree to the course pro- 
posed by his noble Friend (Lord Beau- 
mont), it would bring its Standing Orders 
into disrepute, and would not increase the 
i now paid to the House itself, - 
~The Marquess of SALISBURY said, 
that the Motion of Lord Beaumont, if car- 
‘tied, would deprive the Corporation of 
London of a boon conferred upon it by an- 
tient charter. If their Laedohiips should 
adopt that Motion, the conclusions of the 
Standing Orders Committee would in every 
instance be called into dispute. 

- Loxsp BEAUMONT said, the noble 
Lord the Chairman of the Committee ap- 
eared to think that, if his (Lord Beau- 
Mont’s) Motion were carried, it would do 
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away with or slight the Report of the 
Standing Orders Committee. Now he dif- 
fered with the noble Lord upon that point, 
The Standing Orders Committee could not 
have reported. otherwise than they did. 
The evidence before them was such, that 
they could not come to any other decision 
than that the Standing Orders had not been 
complied with. But the Standing Orders 
Committee was a Committee to investigate 
and report upon facts. They had in this 
case investigated the facts, and found that 
the Standing Orders had not been complied 
with; and they had reported the result of 
their investigations. But it was for their 
Lordships to decide whether they would 
enforce the Standing Orders or not; to say 
whether they would bind themselves down 
to be the pee of the Standing Orders 
Committee. It depended with the House 
whether the question of the Standing Or- 
ders should be raised. This was not a ques- 
tion with respect to what injury would be 
inflicted by the Bill. The question really 
was, whether the parties had notice or no, 
and he (Lord Beaumont) maintained that 
they had. 

The Eart of DEVON thought the 
noble Lord who had just sat down, had 
not at all satisfactorily described the duties 
of the Standing Orders Committee. It 
was not correct to say that that Committee 
had delegated to it only the- right to in- 
quire into facts. It was the everyday 
practice of the House that the Standing 
Orders Committee, having ascertained the 
fact that either the whole or a portion of 
the Standing Orders had not been — 
with, recommended that they should be 
dispensed with, to a certain extent, and 
that the Bill should be proceeded with. 
On the other hand, they had necessarily 
the power, if they were of opinion that the 
justice of the case demanded it, to offer an 
opinion that the Bill should not be pro- 
ceeded with. They had to exercise a dis- 
cretion with respect to the preservation of 
the rights of the public. The adoption of 
the suggestion of the Committee would not 
delay the Bill more than six months. The 
question then was, whether the Bill was of 
that importance in its character and detail 
as to call for the suspension of the Stand- 
ing Orders, in order to have it passed this 
year. Having looked at the provisions of 
the Bill, he must say that he could not see 
that it was calculated to effect that public 
good which would alone justify the House 
in suspending the Standing Orders; and he 
thought no harm would result from having 
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its consideration postponed to the early 
of the next Session. 

Lorp BROUGHAM observed, that, in 
voting for the Motion of Lord Beaumont, 
he merely voted on the point of the pro- 
priety of dispensing with the Standing Or- 
ders. All those noble Lords who were 
opposed to the removal of Smithfield mar- 
ket—and he confessed that he was strongly 
in favour of its removal—would have an 
opportunity of stating their opinions here- 
after,' and would not'be precluded from 
opposing this Bill by any vote they might 
give now. He’ had originally been of 
opinion that this Bill should have been 
treated as a Private Bill, and that the 
Standing Orders as to notices ought to 
have been complied with. But, on more 
mature reflection, he had had more than 
doubts of the correctness of his con- 
clusion. This market of Smithfield was 
impeachable, or rather indictable, as a 
public nuisance. It might, he repeated, 
be so proceeded against. He repeated 
that he thought that Smithfield market 
was a public nuisance, and that the rights 
of the Corporation were endangered by 
continuing such a nuisanee. It was a 
nuisance as a market, and it was a still 
greater nuisance on account of the dangers 
which environed the public in its avenues 
and approaches. By the course proposed 
by his noble Friend opposite, those who 
opposed this Bill were not shut out from 
opposing it; the Corporation was not shut 
out from defending this nuisance. It 
might still resist the general cry for im- 
provement, and might still maintain its 
right to stand by its ancient nuisance. It 
was not true that the House of Commons 
had treated this as a Private Bill. It was, 
therefore, for their Lordships to consider 
whether they would treat it as such. If, 
however, he were asked, “‘ Supposing it to 
be a Private Bill, will you suspend the 
pr ay ew 2?” he had no hesitation in 
saying that he would, and give his support 
to Lord Beaumont’s Motion, ae 

Lorp REDESDALE observed, that it 
was the duty of the Committee under the 
Standing Orders to state their opinion, and 
to report it to the House, on the question 
whether those orders had been complied 
with, und whether, if not, the Bill should 
be proceeded with. In this ease the Com- 
mittee had reported in the negative on 
both these questions. If this Motion were 
carried, it would be the first instance in 
which the Report of the Standing Orders 
Committee had been disregarded and set 
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aside; and it would open a door to injus/ 
tice, which they would have great difficulty’ 
in closing hereafter. aE: 

On Question, their Lordships divided! 
—Content 76; Not Content 22: Major- 
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Resolved in the Afirmative; and Bill to 
be read 2* on Monday next. 


PURCHASE OF LANDS FACILITATION, BY 
MEANS OF TRUST FUNDS (IRELAND) 


(No. 2) BILL. 


" 


h 





Order of the Day for the Second Rend 
ing, read. a 

Lorp BEAUMONT moved: the Second 
Reading of his Bill bearing the title’ 6f 
«« Purchase of Lands Facilitation, by meant 
of Trust Funds (Ireland) (Noi! 2): Bill” 
The noble Lord, in supporting the measure; 
referred to the Act passed in 1830, com? 


monly known as “ Lynch’s Act,") which 


related to the lending of motey on'] 
estates in Ireland. By that Act: trustees 
were authorised to. lend’ trust funds‘ 
landed security in Ireland, ‘even in veused 
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where no such power was created by the 


Flay wd trust. He (Lord Beaumont) 
not defend that Act; but as the Legis- 
lature, whether rightly or wrongly, had 
stepten it, he thought those te who 
acted on the faith of it should be 
ted. A great deal of money had 

m lent under that Act, and trustees 
considered that they had a good and 
perfect security; and in many cases they 
were still satisfied with the security they 
held. But since the passing of that Act, 
the Encumbered Estates Act had become 
law, and it gave’ power to creditors to en- 
force a sale of the land on which they had 
a mortgage. The last mortgagee might 
throw the estate into the market, and 
under the last-named Act the prior mort- 
gagee, whe was generally a trustee, had 
not power to bid at the sale. He could 
not prevent the land going at a price much 
below its value, while if he had the right of 
bidding, he might buy it in. Thus it 
clearly appeared that in the present state 
of the law, the first mortgagee was robbed 
of his money when the estate was sold 
under its real value. By the Bill he pro- 


posed to give power to trustees to protect 
their cestuique trusts, by enabling them to 
bid, if they thought proper, at any forced 


sale of the lands on which the trust funds 
were secured. He would thus prevent the 
puisne creditor first forcing an estate into 
the market, then buying it at a low price, 
and subsequently selling it again, with a 
Parliamentary title, for double the sum he 
had given for it. He did not propose to 
give power to trustees to deal with trust 
money in a manner they ought not; but only 
asked for the trustee power to protect the 
trust, He asked their Lordships to allow 
woney lent in Ireland to be placed on the 
fame terms as in England, where there 
was the right of foreclosure; in Ireland 
the trustees could not help themselves as 
the’ mortgagee in England was able to 
do. A mortgagee in England was enti- 
tled to be paid off before the land was sold; 
he could foreclose and hold the land till he 
¥as paid, and the land redeemed. The 
Prior mortgagee being a trustee, had no 
such power in Ireland of protecting his 
testuique trust; he was at the mercy of the 
@wner and of the puisne creditor, be- 
tause the Encumbered Estates Act had 
given power to subsequent creditors to 
throw ‘the estate into the market. The 
toble Lord here read a letter from Mr. 

argrave, containing his opinion on the 
Ptinciple of the Bill, and enclosing the 
Opinion also of Dr. Longfield. The sub- 
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stance of the two opinions was a genera 
approval of the Bill,; that the power pro- 
posed to be given would be useful; that 
the power conferred upon the owner by the 
Encumbered Estates Bill was, an invasion 
of the rights. of the prior mortgagee; and 
that in certain cases the trustee ought to 
be authorised to purchase. Having read 
these letters, the noble Lord went on to 
say that Baron Richards had expressed 
his approval of the general tendency of the 
Bill, but had not entered into the subject 
so explicitly as Mr, Hargreave and Dr. 
Longfield. He proposed to give power to 
the trustee to sell, ‘as he ought to be able 
to do so when the market was good, as, if 
he could sell then, the money originally 
lent under Lynch’s Act, could be paid 
up. The question really was whether the 
prior mortgagee was to lose all the money 
he advanced, for as the law stood the- 
trustee could not fulfil his trust, for the 
security on which the money was lent 
was taken from him; and all he obtained 
was a portion of the purchase money 
arising out of a forced sale in a depreciated 
state of land and in a glutted market; or, 
in other words, the question was whether 
the trustee was to be allowed to buy in the 
land on which trust funds were lent, and 
to sell when the estate would realise the 
full amount of the mortgage, or whether 
the whole of his security was to be taken 
from him by other parties. The power he 
proposed to give the trustees would only 
be used for the benefit of their trusts. 
When large estates in Ireland were brought 
to the hammer under the Encumbered Es- 
tates Act, they sold for little or nothing; 
there were no bidders; the parties most in- 
terested in keeping up the value of land 
were excluded from the market; land job- 
bers bought, and the sum given did not pay 
off even the firstincumbrancer; but he hoped, 
if Parliament sanctioned the principle of his 
Bill, that its operation would enable trus- 
tees to realise the whole amount of the 
mortgage. The Encumbered Estates Act 
was forcing sales, causing a glutted market, 
and excluding purchasers. Their Lord- 
ships might rely upon it that, as things 
were now going on in Ireland, unless they 
adopted some measures with the view of 
inducing capital to go into that country, 
and enabling parties to manage their pro- 
perty advantageously, they would make 
the Encumbered Estates Bill a most dan- 
gerous measure, against which the hostility 
of the country would eventually be directed. 
If his measure were passed, he had no 
doubt that capital would make its way 
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there under a wealthy proprietary, and that 
the prosperity of the land would be pro- 
moted. He proposed in the next place to 
enable trustees to lend money to a person 
willing to buy, but who had not sufficient 
means of his own to go into the En.- 
cumbered Estates Court and purchase. 


Thus the sale of property would be facili- | g 


tated, and deserving parties assisted; and 
to his portion of the Bill he understood 
the Lord Chancellor of Ireland could see 
no objections whatever. 

Moved—That the Bill be now read 2°, 

The LORD CHANCELLOR trusted 
that their Lordships would not allow the 
money provided for their children by men 
long gone to their graves, to be transported 
to Ireland for the purpose of remedying 
any defects in the Encumbered Estates 
Act. The people looked to this House for 
the protection of their property. He thought 
there had already been some departures 
from that protection, which, for the honour 
of the House, their Lordships ought not 
to have adopted. He thought the present 
Bill was one of that character, the effect 
of which would be to extend a Bill of that 
class, which was passed some years ago, 
Property in Ireland had become much em- 
barrassed. There was great difficulty in 
obtaining loans; and, for the convenience 
of persons in Ireland who wanted the mo- 
ney, and not for the advantage of persons 
in England, the Legislature passed a Bill 
to authorise trustees, who had no autho- 
rity before, to advance money upon mort- 
gage in Ireland? What had been the 
consequence? Evidently the grossest 
abuses of trust; and this Bill was, in 
one part, intended to relieve those trus- 
tees from those breaches of trust, and, in 
another part, to enable them to extend 
those breaches of trust. The trustees of 
infants and married women had lent money 
upon mortgage, and the noble Lord said 
every farthing was to be lost. Did Parlia- 
ment expect, when it gave authority for 
the investment of money in Ireland, that 
the trustees would come back and say, 
* “ We have executed the trusts contrary te 
the will of those to whom the property 
formerly belonged; we have withdrawn 
the property of those who could not pro- 
tect themselves from investments of secu- 
rity, and lent it in Ireland, and now there 
is no chance of getting a shilling back 
unless you give us further power to become 
purchasers of the estates on which the 
property is advanced.’’ The Legislature 
was first juggled into permitting an abuse 
of trusteeship, and was now to be juggled 
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into a permanent investment of trust funds 
in Ireland, intended to meet the exigencies 
of the families of the testators.. It might 
or it might not be correct that there wag 
no chance of recovering the property; but, 
at all events, let the trustees remain sub. 
ood to the liability to make that property 


Lorn BEAUMONT: They: are not 
subject to the liability. re 

The LORD CHANCELLOR: The 
noble Lord said they were not liable. Hg 
(the Lord Chancellor) believed he, was la 
bouring under a mistake. The trustess 
were limited in the investment of trust 
funds upon the security of lands in Ireland, 
in the same way as in England and Wales, 
They were not relieved from the responsix 
bility of lending upen im security, 
In England trustees were allowed to ad 
vance money upon mortgage; but the Cour 
of Chancery said, “ Take care what you 
advance upon; you shall never advaneg 
upon a second mortgage, nor beyond two 
thirds of the value of the property, nop 


upon any property on which » prudent 


man would not advance his own money,’! 
He (the Lord Chancellor) said, if these 
trustees had lent their trust moneys upon 
improper security, they were res 


for an abuse of their trusts. The Bill which, 


authorised the investment of money in Ine 
land, placed trust funds in a position dif 
ferent to that in which they were left by 
those who provided them, and, therefore 


that Bill ought to have been strenuously, 


opposed ; but it was never intended to 


withdraw the common protection, requiring) 


the investments to be made upon good se 
eurity, The object of the Bncumbered 
Estates Bill was to turn into money the 
funds which had become invested in Ire 
land, but were always intended to remain 
in money, Was the prosperity of Ireland 
such as to authorise be permanent invest 
ment of taut property in that country. 
The noble Lord said by and by the estates 
would produce all the money, He (the 
Lord Chancellor) asked, When ?' and eche 
answered, When? He had stated truly 
the effect of the first of the Bill, and 
he called upon their Lordships to do jum 
tice to infants and married women whe 
were likely to lose those trust funds, by 
rejecting it, The Encumbered Estates 
Act being, as the noble Lord said, very 
bad, and very cruel, and very unjust in its 
operations, the second of this Bill was 
to afford a remedy, 


the auth yes aa 
petuating ority of .t ommis- 
sioners in the hands of the Court of Chan- 
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eery'in Ireland. An evil was complained 
of, and they were asked to protract it. 
He (the Lord Chancellor) begged to move, 
sean Amendment, that the Bill be read a 
Second Time that day Six Months. 
«Amendment moved, to leave out ‘‘now,”’ 
and insert, ‘this day Six Months.” 
The Eart of GLENGALL observed 
that the Encumbered Estates Bill was 
introduced by the Government with the 
of diverting English capital to Ire- 
land. Upon that Bill he charged all the 
wischief that the noble Lord (Lord Beau- 
tiont) had described, and he considered 
Parliament was degraded and disgraced so 
long as it allowed sueh an arbitrary law 
to remain on the Statute-book. Before 
its enactment, property in Ireland gene- 
rally was worth twenty years’ purchase ; 
in the north of the country it was worth a 
great deal more; and in Galway and Kerry 
about eighteen years’ purchase. Thou- 
sands of acres had since been sold for be- 
tween ten and eleven years’ purchase, and 
tiore than a million of the money of those 
Who had advanced it, on the supposition 
that Irish estates were worth more than 
twenty years’ purchase, had been already 
totally lost. It was very pleasant for the 
owner of an estate owing 20,0001. to get 
his estate sold, and to buy it in, through 
some friend, for 10,0007., because le 
ereby wiped out a clear 10,0001. of 
debt. But the creditors were cheated of 
that amount, and he could bring before 
their Lordships half a dozen most flagrant 
dises, in which the most infamous frauds 
liad been in that way perpetrated. He 
considered it was one of the eauses which 
bad led to the immense tide of emigration 
Which had set out from Ireland, and to the 
fightfal depopulation of that unhappy 
- Still, whilst abusing the Bill, he 
tld be sorry if it were supposed he was 
abusing the Commissioners. He believed 
had endeavoured to get the best price 
they could for the estates, and to them no 
Wame could attach. The condition of 
Tréland was « lamentable thing to con- 
ser, and they should use every means to 
tise and improve it. The population was 
this'year two millions less than it was in 
, Whereas it ought to be two millions 
tiére. In conclusion, he hoped their Lord- 
ships would pass the Bill. There was one 
disuse to which he objected, but that could 
be amended in Committee. 
“Lorn BEAUMONT replied. The Lord 
Chancellor, though he had made an effec- 
ee: seemed not to have read the 
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The LORD CHANCELLOR said, he 
had not only read it, but he held a copy of 
it in his hand. 

Lorpv BEAUMONT contended that 
the noble Lord, judging by his speech, 
must have mistaken its import. The fact 
was, that the money had already gone to 
Ireland, and there was no way of getting 
it back, unless, by this Bill, the trustees 
were enabled to purchase and resell. The 
trustee had perfect security when he origi- 
nally lent the money, for the land could not 
be sold; but under the Encumbered Estates 
Act, which had an ex post facto effect, 
there was a power given to sell for a mere 
trifle, and thus the property was taken 
from the trustee for ever. The Bill would 
enable trustees in Ireland to be placed on 
the same footing as mortgagees in England. 
The three Encumbered Estates Commis- 
sioners had given it as their opinion that 
some such measure was rendered necessary 
by the circumstances of the case. He 
would, of course, record his vote in its fa- 
vour; and he believed it would some day 
or other pass, for there were very many 
parties who were now demanding it. 

On Question, that (‘‘ now ”’) stand part 
of the Motion, their Lordships divided :— 
Content 3; Not Contents 16 : Majority 13. 

Resolved in the Negative ; and Bill to 
be read 2¢ on this day Sia Months. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 4, 1851. 


Minvres.] Pvusizc Buis.—1° Battersea Park 
Amendment Extension ; Unlawful Oaths (Ire- 


land); ‘Turnpike Roads (Ireland); Private 
Lunatic Asylums (Ireland). 

2° Marriages (India); Summary Jurisdiction 
(Ireland). 

3° School Sites Acts Amendment ; Ecclesiastical 
Property Valuation (Ireland), 


THE ECCLESIASTICAL COMMISSIONERS 
AND THE BISHOPS OF THE CHURCH 
OF ENGLAND. 

Sir BENJAMIN HALL gave the fol- 
lowing notiee for Friday next. The sep- 
tennial period having arrived for the revi- 
sion of episcopal incomes by the Eecle- 
siastical Commissioners, and it a i 
by Parliamentary Paper, No. 400, that 
during the last fourteen years the Bishop 
of Durham has reeecived 79,6581. more 
than the net income assigned to his see; and 
during the last seven years the Bishops of 
Chichester, St. David’s, Norwich, Oxford, 
Roehester, and Salisbury, have received 
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28,2671. more than the net income assigned 
to their several sees: to ask Lord John 
Russell whether it is the intention, of Her 
Majesty’s Government to propose any legis- 
lative measures for obviating the inconve- 
nience and oecasional hardship resulting 
from tbe present uncertainty of Episcopal 
Incomes, in accordance with the desire of 
the Committee on Episcopal Ineomes (Par- 
liamentary Paper, No. 400, p. 294, Sess. 
1851) ? Also, to ask whether the Bishops 
who have received larger incomes than 
were assigned to their sees have paid the 
surplus over to the Common Fund, or have 
retained it? It appearing also by the 
same Parliamentary Paper, No. 400, that 
the Archbishop of York, the Bishop of St. 
Asaph, and the Bishop of Ely, are indebted 
to the Common Fund to the amount of 
14,2251., and that. by another Parliamen- 
tary Paper, No. 153, of the present Ses- 
sion the Ecclesiastical Commissioners have 
failed by correspondence to obtain the pay- 
ment of sums due from those bishops, to 
ask whether the Ecclesiastical Commis- 
sioners intend taking legal proceedings for 
the recovery of the sums which, according 
to the last Report of the Ecclesiastical 
Commissioners, appear to be due from cer- 
tain bishops; and, if not, what course they 


propose to adopt that the Common Fund 
may not be deprived of that amount so 
long due, as appears by Parliamentary 
Paper, No. 153, and so repeatedly de- 


manded?. Also, whether it is true that 
the Bishop of Salisbury has intimated to 
the Commissioners that he will. receive 
from them, as a fixed income, the sum 
assigned to his sec; and whether any other 
bishop has acted in like manner ? 

Lorp JOHN RUSSELL: I may be 
allowed to appeal to the House for a few 
moments, because I think that the notice 
which the hon. Barpnet has just given is 
somewhat. unfair to the persons concerned 
in it. . If the hon. Gentleman had asked 
me a question of which he had given me 
notice, I could have given some explanation 
to the House. 

Sm BENJAMIN HALL: I give notice 
of the questions for Friday next. 

Lonp JOHN RUSSELL: That is what 
I complain of. Because the evident pre- 
sumption which would be drawn from the 
notice of the hon, Gentleman, by. this 
House, and by the L pms is, that certain 
bishops were assigned certain sums as their 
net income, and that, having received fur- 
ther sums, they had not paid over what 
was due to the Ecclesiastical Commission- 
ers... Now, I beg to state generally that 
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the arrangement made was this—when the 
Commissioners considered this subject, it) 
was their opinion that it would not be ad. 
visable to fix a sum as the income of each, 
bishop, as that, they thought, would make, 
it too much resemble the salary ofjan: 
office, and this was not thought a fit form, 
of dealing with the income. of . bishops); 
That was the opinion of the Commis, 
sioners, and they therefore .came: to. the, 
determination that certain sums shouldyhe, 
paid over by the bishops, it. being: theiy 
opinion that that would leave a fitting sum: 
to each bishop. Whether, the Eeclesiags; 
tical Commissioners were right or wrong, 
in holding that opinion, he would. not sayy; 
but that was their opinion, and while the, 
Commissioners thought. that the. income 4; 
the Bishop of Durham should be.8,000h, 
and the Bishop of Salisbury 6,0001.,, the) 
bishops were to take the risk of, those: 
sums exceeding or falling short .of the; 
sums pro : and I remember that, the: 
agent of the Bishop of Durham said that 
it would be very disadvantageous } to. that, 
bishop to have to pay over the fixed sum; 
of 11,0007. a year. That is the arranges 
ment; the result has been that some of the; 
bishops bave received more, and other, 
less, than the sums that were agreed upon! 
but to these sums, according. to \the ard) 
rangement, they are entitled by Jaw. Whee: 
ther that was a good arrangement or noby: 
I will not say—I confess that I think,jti 
was not—but it has been so settled, and) 
last. year Parliament determined. that there 
was no more ¢laim to take away from the: 
bishops the surplus, than there could be te! 
take away from any other person what: bey 
enjoyed by law. t cmon dite 

Sim BENJAMIN HALL: 'L beg) to:be» 
allowed to state that I neither say, nor did 
I wish to say, that an income was assigned) 
to each bishop. I say: that a eertain:\ine 
come was assigned to the see, and that: 
the bishops have received a larger sim 
than was assigned to the see.  Tlié sunis 
received beyond those assigned to the sees: 
have not been paid to the Commissioners; ' 
and I wish to know whether. legal wo 
ceedings will be taken to, insist on | theit 
payment ? wi Li 

Mz. HORSMAN rose, amidst loud cries 
of ** Order |” 194 

Mr. SPEAKER : | The hon. Gentleman, 
to make himself in order, must speak to 
the question before the House. Joa 

Mr. HORSMAN said, it was'a question’ 
of fairness. He appealed to the right hom 
Gentleman (the Speaker) whether the noble. 
Lord was, in order when he. made a state- 
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twith respect’ to episcopal incomes. 
oes ten | The hon. and learned Mem- 
sfor Newark might call ‘‘ Question” 
g@ long as'‘he-liked, but it would have no 
elect onhim. The point he wished to 
sateowas this, and this only, in reply to 
what! was: stated by the noble Lord—that 
viwho ‘moved for these returns com- 

ued) that the arrangements under the 
of! Parliament as to episcopal incomes 
werd not carried out; ‘and when they asked 
why}! they were entitled to have an an- 
gwer; ‘and ‘when they asked for returns, 
theye-were entitled to have them. On 
various occasions he had asked questions 
mthis matter, to which he had received 
wswers whieh were not correct. And on 
this he took his stand, and said, when they 
whed questions, they were not to be put 
down..by the hon. and learned Gentleman 
theMeniber for Newark, and others who 
knéw nothing of the question. ' All he had 
witay was, when they made inquiries 
dither ‘ofthe Government or of the Eccle- 
sastical’ Commissioners respecting episco- 
palereturns, he hoped they would be met 
with that courtesy and that consideration 
tewhich they were entitled. Lately he 
uked'a question respecting the estate of 
Horfield, and he received an answer from 
the: Chief ‘Commissioner which was incor- 
moti /' They ‘had to ask these questions 
gainst the feeling of the House; they un- 
took ‘what was a very ungracious and 
dons. ‘task; and: haying undertaken it, 
‘were not''to' be put down. He, for 

) would: persist in these inquiries. He 
hed creeeived on' ‘two ‘occasions, answers 
thichhe knew jwere incorrect; and had 
itnot been that the right hon. Gentleman 
he forward subsequently and stated, 
list the answer ‘he first gave with regard 
rone-of them ‘was incorrect, he should 
t‘have ‘known what course to take to 
s#ithat: information which he knew ex- 


isted. 

Mn. H. DRUMMOND requested to be 
}'to say one sentence as a near rela- 

ion'and intimate friend of one of the noble 

Prelates who ‘he thought had been malign- 

th»'Hedid not complain that any notice 

lad been given in that House, but he did 


taplain of an assertion being made when 

here was no power in any person, accord- 
the rales of the House, to deny it. 

~ GOULBURN: said, he felt very 

ly the inconvenience of permitting a 

liseussion of this kind, and if he had fol- 

lwed ‘his own ‘feelings, he should not have 

wswered the observations that had been 

wade; but the hon. Gentleman had charged 





Assumption Bill. 210 


him with giving a false answer. [Mr. 
Horsman: Incorrect.] The answer he 
had given was correct in substance. He 
stated that he had not any knowledge 
of the terms on which the lease of Hor- 
field was given; and that was true. 
The hon. Gentleman did say in an 
undertone something about the Copy- 
hold Commissioners, and he (Mr. Goul- 
burn) having referred to a communication 
made by the Copyhold Commissioners to 
the Ecclesiastical Commissioners, he had 
subsequently acquainted him with the 
whole of the cireumstances, stating that 
there had been a communication received 
from the Copyhold Commissioners with re- 
ference to the Horfield estate, but that it 
did not mention the terms of the lease. 
The hon. Gentleman ought net to tax him 
with that which hé would scorn to do— 
namely, to endeavour to mislead the 
House. He thought, therefore, the hon, 
Gentleman had no right to task him with 
having given an improper answer. 

Su ROBERT H. INGLIS supposed 
that the hon. Member for Middlesex (Mr. 
B. Osborne) did not intend by moving the 
adjournment of the House to postpone the 
further progress of a Bill (the Ecclesiastical 
Titles Bill) which had occupied so much of 
the time of the House. Although there 
might have been much literal accuracy in 
the notice given, yet there was not such 
literal accuracy as to justify them in re- 
ceiving it, inasmuch as the question affirm- 
ed that there were six bishops who were 
indebted to the Ecclesiastical Commission- 
ers in the sum of 28,2671. Nothing could 
be more unfair than such a statement, and 
he thought it onght not to be placed on the 
books of the House. 

Sm BENJAMIN HALL did not state 
that the bishops owed this sum to the Ec- 
clesiastical Commissioners, but only that 
six bishops named in his question had re- 
ceived 28,2671. more than the net income 
assigned to their sees. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL, 

Order for the Third Reading read. 

Mr. J. O’CONNELL said, with refer- 
ence to the notice which he had on the 
paper, to the effect that the third reading 
be postponed to that day six months, as he 
believed, from what had been stated the 
evening previous, that it would be more 
for the convenience of the House to have 
the debate taken on the question “‘ that 
the Bill do pass,’’ he would defer his Mo- 
tion, and more especially as the suggestion 
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had come from that section of the House 
no less distinguished for statesmanlike 
ability than religious toleration, which was 
represented by the right hon. Baronet the 
Member for Ripon, and the right hon. Gen- 
tleman the Member for Oxford University. 

Mr. REYNOLDS said, he could not 
consent to the third reading of this Bill of 
pains and penalties. His opposition to it 
remained unabated. No one knew what 
this Bill was ultimately to be. The noble 
Lord at the head of the Government, who 
was the author of the Bill, even after the 
lapse of five months, could not tell what 
shape it was to assume within the next 
twenty-four hours. Under these cireum- 
stances wiser men than he, and men of 
more experience, had advised that there 
should be a division on the third reading, 
inasmueh as by the forms of the House, 
if the noble Lord was to move that the 
Amendments, as they were called, of the 
hon. and learned Member for Abingdon 
be expunged, he could not move that till 
after the third reading. They therefore 
gave their consent to the third reading; 
but it was the kind of consent that an 
oyster gave to be opened—and on the un- 
derstanding that the debate upon the main 
or general question was to be taken as 
soon as the Bill should have assumed its 
new shape—and he must say that it was 
a politico-religious eameleon that had 
changed its hues in every stage, and what 
its next hue would be, whether green, or 
black, or drab, entirely depended on the 
collective ‘wisdom of the nation. He, 
therefore, begged to be distinctly under- 
stood as reserving to himself the right of 
stating his views on this Bill of pains and 
penalties on his creed and his country, on 
the question that the Bill do pass. 

Bill read 3°. 

Lorpv JOHN RWSSELL said, the first 
Amendment he had to propose was in the 
second clause. He had stated previously 
it was not his intention to propose any 
Amendment in the preamble as it now 
stood, or in the first clause as it now stood. 
In the second clause there was an Amend- 
ment of the hon. and learned Member for 
Abingdon (Sir F. Thesiger) introduced 
without a division, and that Amendment 
was almost, if not quite, the same in terms 
with an Amendment proposed on a previous 
day, when they were going into Committee 
on the 6th of June, by an hon. Baronet, 
with regard to procuring any bull from 
Rome, which posuiejehtel by 133 to 129, 
The objection to the clause introduced was 
stated by his hon. and learned Friend the 
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Attorney General, who said if they 
it subject ro meee | to obtain a bull, ang 
again imposed another penalty for asst. 
ing the title, that was, in effect, i 
two penalties for the same offence; 
that he (Lord John Russell) believed to'}g 
perfectly true as regarded that part of thy 
Bill. But there was another ‘part of ‘this 
Amendment which related to the ptiblieg 
tion of any bull, making the receipt 
publication of a bull or reseript a 
offence. Now he thought that the effed 
of this proviso would be, that if any news 
paper proprietor or editor should publish 
such a document, he would be liable to thé 
penalty; and that surely was not an offends 
whieh they ought by law to proscribe. ‘If 
after prohibiting the assumption of the 
title, and if after forbidding the obtaini 
a rescript to use this title, they shoul 
merely have a prosecution against an editor 
of @ newspaper who had sought that pre 
secution in order to make himself notorious; 
it would be rendering the legislation of that 
House and the action of Government ‘ap 
pes tosmall purposes. It would n0t 
e advisable for the Attorney General '# 
prosecute under such circumstances, ai 
that being so, it was not advisable to im 
pose any penalty. With regard to the 
said offence of procuring # reseript or 1 
seripts from Rome, it would be very unlikély 
that evidence would be obtained that day 
person had procured a rescript.’ It was 
therefore that he judged it better to leave 
out these words. The noble Lord com 
cluded by moving to leave out in the sé 
ond clause, after the words “ any person! 
in the 27th line, all the words down to thé 
words ‘‘ any person ” in the 32nd line.“ 
Clause 2, page 2, line 27. 9 
Amendment proposed— ‘te 
“ To leave out the words ‘ shall obtain, of caute 






























to be procured from the Bishop or See of Roms) ia 1 
or shall publish or put in use within any parte in tl 
the United Kingdom any such Bull, Brief; Be; Hiya he « 
script, or Letters Apostolical, or any, other Instru- @: ‘of + 


ment or Writing for the purpose of constit 
such Archbishops or Bishops of such p 
Provinces, Sees, or Dioceses within the Uniteb 
Kingdom, or if any person—’ ”’ it'd 
Sir FREDERIC THESIGER * said} 
that the noble Lord had ¢ertainly det 
with his Amendments with his usual skill 
and dexterity. A division having been #¥asion 
taken on one of those Amendments, aid 9% 
there being a considerable majority in its 
favour, the noble Lord had’ taken @ 
division, and had been defeated by a 
larger majority. The noble ‘Lord thet 9u 
antici that, if he continued the edi” 
test, he would probably meet with a more © 
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nade [| signe) defent, and he accordingly drew off | tained in the clause which would create a 
yes forces under promise that he would | misdemeanour with reference to these briefs 










ery the engagement at this stage. Hej and rescripts: at all events, if there was 
oki certainly not extricated himself from | prohibition which created an offence in 
} very considerable embarrassment in | the first clause with regard to briefs and 
toh he was placed, and he appeared to | rescripts, it was an offence wholly with 
of thé (Sir F, Thesiger) to have plunged | reference to past briefs and rescripts. He 
if thig _ in, hopeless ineonsisteney. For | asked the House to consider, then, whe- 
iblieg, jwas, it that the noble Lord had | ther his hon. and learned Friend had. not 
ipt to? He had agreed to. this, that} conceded, by his admission, all that he 
peril ff it: be declared by the Legislature | (Sir F. Thesiger) desired on the present 
“effect of‘ all briefs and reseripte which have | occasion, namely, the necessity of making 
news [been heretofore issued by the See of Rome} a provision for any future bulls and re- 
vublish purpose of creating archbishops or | seripts of a similar character to that which 
to thé to pretended provinces and sees, | led to the introduction of the Bill? For 
offente ll, be, and are, deemed unlawful and | what was the nature of the offence, if any, 
ec. Tt ” Now, what was it that the noble} which was involved in this first clause ? 
of the resisted ?,. He attempted to resist | He apprehended it was an offence which 
aiei \provision that he (Sir F, Thesiger) | might be said te be contemplated either 
sh to intreduce into the Bill, that| by the 16th Richard II., or by the 13th 
. editor ture briefs and reseripts of a similar} of Elizabeth. It must either be the 
at prs Elweription should be prohibited under | bringing of these bulls, briefs, or rescripts 
orious, » He confessed that if he had to| into the realm, or it must be, under the 
of that between the adoption of one or | statute of Elizabeth, the using or putting 
ent ape of these clauses, he thought he|in use any such bull, writing, or instru- 
ld. not rather be in favour of prospective | ment, obtained or gotten from the Bishop 
eral'ts [pimp retrospective legislation. The no-|of Rome. He apprehended, therefore, 
s, and Lord, however, had a choice in the} that it was perfectly clear that any pro- 
to im Igmitter, and he had chosen to admit that | hibition contained in the first clause, would 
to the Mttieh was undoubtedly of very great im-| not operate against the assumption. of 
or t@ Bpmttance, but which would only constitute | ecclesiastical titles. The House was in- 
likely fybelf measure, providing for the past| formed at a very early period that the 
at diy Gymout. making any provision for the | object of their legislation should be to 
It wae .| New on what grounds did the’| repel the assumption of power in the docu- 
o leave ube Lord offer this opposition to his (Sir | ments which have come from Rome, 3 


4d eon MleThesiger’s) Amendments? On a for-| pretension to supremacy over the realm of 
he sé@ [Mnoceasion the noble Lord had expressed | England, a claim which was inconsistent 
erson”! inion that these Amendments intro- | with the sole and undivided sway of the 
d very little, if any, alteration in the | Queen, and the supremacy of the Crown, 
ne. “4 of the Bill, and he said that he was|In other words, the noble Lord told the 

io ised that he (Sir F. Thesiger) should | House that they ought to direct. their 
attributed so much effect to his | legislation against the assumption of power 


4 
z : 


iments. He then added that, so|and authority contained in these briefs 
f Rome Havas these ee went, they came | and reseripts, and all briefs and rescripts 
y parte Miihin the general scope of the Bill, and|of a similar character. Now, how was 
rials Oat he should certainly abide by the deci-| this object to be attained? Clearly not 
wtituting (yimmet the House. [See Hansard, exvii.| by the mode which the noble Lord origi- 


a8.and 1346.] He (Sir F. Thesiger) | nally proposed; beeause against the as. 
been curious to ascertain the grounds | sumption of titles the clause would have 
the noble Lord’s present opposition to | no effeet whatever. A bull, or other simix 


2 said) HM introduction of this provision, and he | lar instrument, had no operation, secording 
ly dedit advert. to them presently; but he|to the usages of the Roman Qatholic 
nal skill t it necessary first to refer to a dis- | Chureh, until it was received and publish- 
beet ie jon on this subject with reference to| ed, and it was against publication that the 
its) aid BM effect of the first clause of the Bill. | legislation of the House ought to be di- 
y in its lit learned Friend the Attorney General, | rected; for, without that, it would be 


, second’ PHenswer to questions which were put to} impossible to reach the root of the evil. 
Mon this clause, as far as he (Sir F.| That a brief, or bull, was of no authority 
*iger) understood him, expressed the| until it was received and published, he 

m that there was a prohibition eon-| apprehended would be admitted by the 
. ' 
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noble Lord, and by. his hon. and learned 
Friend the Solicitor General; and if there 
was any doubt on that subject, he would 
refer hon. Members to the evidence given 
by Dr, M‘Hale, before the Education Com- 
mittee, and to the statement of one of the 
professors at Maynooth. The’ modes of 

blication were, he believed, threefold— 
by affixing the bull on the church doors, 
by reading it in the different churches of 
a diocese, or by delivering it to the priest 
of a parish to communicate to each indi- 
vidual of his flock its contents. Now it 
was rather important, with reference to the 
objection which the noble Lord had taken, to 
ascertain what was the meaning of ‘‘ publi- 
cation’’ in the clause which he (Sir F. The- 
siger) had proposed to introduce. The 
Bull or Brief being of no authority until it 
was published, he was anxious to know 
from the noble Lord whether he meant to 
say that the statute of Richard II. was in 
force at the present moment, and if it was 
to. be made available against aggressions 
of this kind? He had over and over again 
asked that question of the noble Lord, but 
he could get no answer to it. He had also 
asked his hon. and learned Friend the Soli- 
citor General whether it was meant to 
punish the introduction of Bulls and Re- 
scripts under the statute of Richard II., 
and he thought he was entitled to a distinct 
answer. The statute of Elizabeth, accor- 
ding to his (Sir F. Thesiger’s) view, now 
that it was deprived of penalties, had no 
operation, and the law could only be made 
operative, under the statute of Richard IL., 
for publishing. Did the noble Lord mean 
that that law should be in force or not? 
The noble Lord admitted the law to be in 
existence, but he inclined to consider it in- 
operative, and he chose to leave it in that 
state, or rather in a worse state than he 
found it; for, by refusing @ legislate upon 
the basis of that law, he left it, so to speak, 
more of a dead letter than it was before. 
If, then, the noble Lord did not intend 
that the statute of Richard II. should have 
an effective operation, some provisions 
would be wanted to meet the very casé 
which the noble Lord had told the House 
they ought to be prepared to meet. They 
ought, not to proceed so much against the 
assumption of titles as against the publica- 
tion of Bulls, and if their legislation was 
not directed to that quarter, the law, he 
could assure them, would be inefficient and 
inoperative. He maintained, then, that 
the noble Lord could not fairly and pro- 
perly object to the clause which he (Sir F. 


Sir F, Thesiger 
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Thesiger) had proposed to introduce, ei 
cause it was framed in accordance wit 
principle of the statute of Richard ly 
while it mitigated the severity of that 
No one would think of applying the, 
ties of praemunire to the offence prohibj 
by that Act, those penalties being, in, 
uncertain and unknown at the present, 
His (Sir F. Thesiger’s) clause would: 
this effect, that it would give: the lana 
modern shape, and would be operative, 
that direction where the noble Lord. 
told the House they ought to be on 
guard, What, then, were the objections 
which the noble Lord had made to the: 
ticular clause which he had proposed 2. 


said, in the first place, that an sen 





) 














had been made by the Attorney Gene 
this clause, because it applied a de 
penalty to the same offence. It was true 
that his hon. and learned Friend did 
that it would impose a cumulative pe 

but he was answered at the time, and sue, 
cessfully answered, that the offences of pro, 
curing a Brief from Rome, and of publi 
ing a Brief, were distinct from the offeng 
of an assumption of a title under 
Brief; and that, therefore, there was, m, 
reason why there should not be a penaliy 
fot each offence. But a cumulative pe 
was an additional penalty for the same, 
fence. He had disposed, therefore, of 
objection. With regard to the next o) 
tion, the noble Lord said that the wonds 
‘* publishing or putting in use in any pa 
of the United Kingdom any such ba, 
Brief, or Rescript,’’ might ‘possibly om 
to the publishing of the Bull, Brief, orRe 
script in the newspapers; and the noble 
Lord said that this would be too paltry an 
offence for the Attorney General to prose 
cute. He apprehended that the noble 
Lord was entirely mistaken, and nobo 
who looked at the clause could fail to per 
ceive that this was not such a publication, 
as he (Sir F. Thesiger) had described t 
the House. [The Soxicrron General et 
pressed his dissent.] His hon. and learned 
Friend the Solicitor General shook his 
head, but probably he had better hear him 
to the end, and then answer him. 
newspapers, there could not be a 
cation of a Bull or Reseript, but a public fim 
tion of a copy of a Bull or Rescript; Lu 
therefore, he contended that it would ® 
absurd to say that this provision would 
reach editors or proprietors of newspapers 
The noble Lord said that there was’an 0 
jection to a provision which imposed § §p™fi 
penalty on persons procuring these Bulls Rigi 







































it Ecclesiastical Titles 


‘Rome, because there would be a diffi- 
in obtaming evidence of the fact. 
But this‘had been an offence from the time 
ard IT., and nobody before ever 
eit an objection to the law that it was 
to prove an offence under it. The 
y of proof might be an unfortunate 
mstance, but it was no reason why the 
W’should not exist. These were the 
le of the objections which the noble 
‘had to make to the clause, and he 
édto the House whether he had not 
‘# satisfactory answer to each of 
Well, then, it had been supposed, 
Den the noble Lord rather suggested it 
other evening, that this clause and the 
ons to his Bill had been introduced 
him (Sir F. Thesiger) in a spirit of per- 
on. [Lord Jonny Russe here made 
observation.] The noble Lord said 
would not say that it was in the spirit 
® persecutor; but he (Sir F. Thesiger) 
@tainly understood those words so convey 
ht they did not express. He was 
ged to the noble Lord for ‘acquitting 
‘now of that intention, for his object 
imp to carry out the views and intentions 
{the noble Lord, and he thought he had 
mmeceded in that object. He was sure 
iat the House would agree that the clause 
ich he had proposed would not interfere 
ih liberty of conscience or the religious 
ings of the people. 
6 of Churches, but a contest for su- 
macy ; it was a question, as the noble 
md had truly expressed it, whether 
it Majesty was to be the undoubted So- 
meign' of Her realms. They certainly 
| stfferng from the weakness and 
tillation of their legislation. He found 
iat, very recently, this country had be- 
me’ the subject of the special care 
mM attention of his Holiness the Pope. 
Pobserved that there had been published 
appeal to the piety and charity of ‘the 
fans, which had issued from Rome, and 
th had been published in one of our 
mrnals Jast’ Tuesday. This document 
megan by saying that— 
| f Amongst all the foreign missions, that of Lon- 
Mipresents the greatest hopes and demands.” 
M'that; therefore, “the project has been ap- 
fired ‘iby ‘ecelesiastical authority of building a 
paiou ehurch:in the'centre of London,, in a fine 
ion, in one of the most, majestic streets in 
, principally for the use of the Italians, 
lence of other foreigners, as well as of the 
‘\-In this way there will be in the capital 
MbeBritish empire a church, Roman not only 
lita. faith and, principle, but, also in its rites, in, 


i, remonies, and in the practices of sound de- 
"Mion ; a church similar in its material constrac- 
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tion to the ancient’ Christian temples—a church! 
which, at the express wish of the Holy Father will 
be dedicated to, the Prince of the Apostles, St. 
Peter—a church which will be always. governed 
by a congregation of Italian secular priests founded. 
at Rome, that the Roman spirit may always in- 
fluence the same:'''The holiness of our Lord 
Pope Pius IX, has, in his) provident zeal, for the; 
good of religion and souls, by means of the;holy, 
Con, tion for Propagating the Faith, and ot 
that of the bishops and religious orders, caused 
this great work to be most urgently recommended! 
to the charity of Italian believers, and to the zeal 
of the bishops of Italy. Moreover, the most emi, 
nent and most rey, Cardinal Wiseman, Archbishop 
of Westminster, Ordinary of London, has equally 
recommended this most interesting work, And 
the most eminent and most rev. the Cardimal 
Vicar has published a second notification, dated 
March 26, 1851, in which he repeats his recom- 
mendation to the Roman charity of this most pious 
object. Finally, his Holiness himself, by his re- 
script to the holy Congregation of Propagating 
the Faith, dated March '9; 1851, has granted an 
indulgence of 100 days to whomsoever shall eon- 
tribute any alms to this end,” 


This was followed by a notification from 
the Archbishop of Florence, in which, ap- 
pealing also to the piety and charity of the 
Italian people, he had intimated that 


“ His Holiness Pius IX., at the request of cers 
tain English Catholics, has' deigned, lately. to 
grant an indulgence of 100 days to whosoever, 
may recite, three Ave Marias, with, after each, 
the invocation Auilium Christinorum ora’ pro 
nobis, and plenary indulgence for one day at their 
own choice to whosoever shall: have recited them 
for one entire month, provided that, having con- 
fessed and communicated, ;he shall pray particu- 
larly for the Catholic Church of England.” 


Now, he appealed to the hon: Members 
whether, a few years ago, before they had 
deprived themselves of the securities which 
existed by law, they would have been ex- 
posed to these repeated aggressions and’ 
insults? But after they had disarmed 
themselves, they were constantly subjected 
to attacks of this description. It appeared 
that the Pope now believed in their weak- 
ness, trusted to their unfortunate divisions, 
and put forward his pretensions; and hecalled 
on hon. Members, before it was too late, 'to 
be warned by the conduct of the Holy See 
as to what they were to e in‘ future, 
and to endeavour, if possible, to legistate 
in such a manner as would ‘afford an’ éffi- 
cient defence against the dangers by which 
they were ‘threatetied. © He confessed’ it 
appeared to him, that if they failed at this 
last moment, it ‘could only be from 'this 
circumstance—that the guardians of ‘our 
Protestant’ constitution having rieglected 
their trust, and having invited the advances 
of the Roman Catholi¢s, now at the last 
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moment feeling the difficulty of their posi- 
tion, and the necessity of providing some 
protection, had presented barriers, which, 
if adopted, would afford no security against 
future aggression. 

The SOLICITOR GENERAL said, 
that his hon. and learned Friend had cer- 
tainly shown at the conclusion of his speech 
that in submitting his proposition to the 
House, he was animated by a very differ- 
ent spirit from that in which the Bill had 
been brought forward by Her Majesty’s 
Government. He did not say this because 
he believed that the proposals of his hon. 
and learned Friend would materially alter 
the character of the Bill; but if was evi- 
dent, from the latter part of the speech of 
his hon. and learned Friend, that, in his 
opinion, Parliament had gone too fer in 
assenting to the Relief Bill of 1829. 
[Cheers.| Those cheers of hon. Gentle- 
men opposite made their sentiments upon 
that point perfectly intelligible. Those 
hon. Gentlemen who disapproved of the 
measure of 1829, were, he thought, mis- 
taken if they supposed that the clause in- 
troduced by way of amendment had really 
any great effect in that direction; but their 
intention was sufficiently manifest. The Bill 
introduced upon the present occasion by Her 
Majesty’s Government went on the directly 
opposite principle. The object of the Go- 
vernment was to adhere to the arrangement 
—he would not call it compact, for there had 
been no compact—of 1829, The Bill recited 
in the preamble, and afterwards at the sug- 
ee of his hon. and learned Friend (Mr. 

alpole), it was declared in the measure 
itself, that the act which had given such 
offence throughout this country was an in- 
fraction of the existing law; and, having 
made that declaration, it proceeded to pro- 
vide that the restriction which had existedin 
the Act of 1829’with respect to all exist- 
ing sees of the Established Church, should 
be extended to any sees named from cities 
or towns in the United Kingdom. The 
Bill entirely abided by the spirit of the 
clause in the Act of 1829, which had 
clearly for its object the prevention of 
conflicting titles by the assumption of a 
right to sees on the part of Roman Catholic 
bishops. By that arrangement they at- 
tained the two great objects which it was 
desired to achieve—namely, an assertion 
of the supremacy of the Crown by a strong 
declaration of the Legislature, and a secu- 
tity against any future infraction of the 
principle of the Act of 1829. Now, what 
would the Amendments of his hon. and 
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learned Friend effect? Why, ‘the 
Amendments would in no add ty 
the strength of the Bill, while they woul 
create very considerable irritation ‘ 

the Roman Catholic body: ‘His’ hon; 
learned Friend had asked whether Hy 
Majesty’s Government thought that % 
would be advisable to prosecute under th 
Act of Richard II.? Now, he (the Sai 
citor General) had no hesitation in 

that it would not be advisable. N 
could think at the present day of nak 
ing a prosecution in order to enforce 
penalties of unire. With regardy 
the Act of Elizabeth, it was well know 
that though nothing of the ties of thet 
Act remained, yet the prohibition’ remidit, 
ed, and the proceeding against ‘which # 
was directed continued to be a misdéemes 
nour. The Bill, as proposed by Her Me 
jesty’s Government, would punish thea 
sumption of titles; but the Amendmentd 
his hon. and learned Friend would puuith 
the publication of Bulls, ' Now, ‘that latte 
arrangement would be an infraction of the 
Act of 1829. It would be an alteratiotifa 
itself vexatious, while it would be produit 
tive of no special advantage whatever.‘ He % 
ventured to say that the offences which hs & 
hon. and learned Friend would create, could #8) 


never be established against nl 





































His hon. and learned Friend would 

with a penalty of 1000. the offenced 
procuring @ bull from Rome; but wait 
probable that any person could ever'be 
convicted of that offence upon any’ 
dence on which a jury could rely ? ‘Hi 
hon. and learned Friend had said thatthe 
noble Lord was entirely mistaken as tothe 
meaning of the word * a, Ac. Mou 
cording to his hon. and learned: Prietil, 

“ publishing’ did not mean publishing 
newspapers, but a publication by ordera 
the bishop, or the act of affixing the Ball 
to the church doors; so that they were met # 
to have a conviction under the proposalof #@ 
his hon. and learned Friend until some iG 
son should prove that he had seen a ql 
with its seal attached, hanging from some @™ 
chureh door, This would indeed be a® 
extraordinary addition to those 
of the Protestant faith of which his lie 
and learned Friend had spoken. Now, hegi 
believed his hon, and learned Friend wis 
much mistaken if he supposed that such 
offence could ever be established agains 
anybody. He should further say that he shou 
believed the Judges of this country 

not attribute to the word “ publishing” they Mee. 
meaning which had been attached to it by 
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and learned Friend; and that the 

of a newspaper, who should be so 

ised as to insert a Bull in its columns, 

ill eseape from the penalties which 

hon. and learned Friend would impose, 

‘the plea that he had merely inserted 

geopy of the document, His hon. and 

ed Friend seemed to suppose—though 

confident the expectation was erro- 

— that if he should persuade the 

to agree to his Amendments in that 

e, he might hereafter persuade them 

islate in the spirit to which he had 

towards the conclusion of his ab- 

ions, in a spirit which would lead 

to repeal the Act of 1829, by which 

y had effaced from our Statute-book the 

nants of anything in the shape of 

i The Amendments of his hon. 

d@ learned Friend were not framed in the 

it of the Act of 1829, which the Roman 

holies of England and Ireland consider- 

the eharter of their liberties; and it was 

that account, and not because he thought 

was any real stringency in those 

Amendments, that he hoped the House 
mould reject the clause. 

yMn. ROEBUCK said, he was sure that 

er impatient the House might be, 

y would not wish to hurry the ques- 

fn to a division, even though dinner 

ldould wait. He came before them with 

diffidence, for he knew that, as re- 

led the feelings with which he looked 

n the peculiar faith involved, he coin- 

ded more with the great majority against 

m he should vote, than he did with 

» with whom he should act with re- 

tt to the mode in which that faith 

ould be treated. He did not think that 

ite House knew what it was about—nor 

he believe that the hon. and learned 

nber who had last spoken knew the 

equences—he would not say of his 

wn Bill, for it was now nobody’s Bill—but 

‘the measure he defended. He did not 

tgard the question as a mere religious 

fe, but looking at the clause as a legis- 

tor, he did not scruple to say that one 

More mischievous never was submitted to 

the House. He regretted to hear the hon. 

tad learned Member for Abingdon address 

imself to stale and exploded prejudices, 

fad endeavour to drag back the public 

find to that thraldom from which it had 

®long been emancipated. He had talked 

‘thout the insults offered to this country 

‘the Pope and the Archbishop of Flor- 

@. Now all the poor Archbishop had 

‘lone, was to ask his people to pray for the 
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Roman Catholies of this country; and the 
Pope had only endeavoured to raise money 
to build a cathedral.. He was not going to 
subscribe towards the building of the church 
projected by the Pope; but he would ask, 
was this any more than was done every day 
by the Society for the Propagation of the 
Gospel in Foreign Parts? We were in 
alliance with the Sultan of Turkey, and 
he appealed to the hon. Gentleman oppo- 
site (Sir R. H. Inglis), whether he would 
not consider a mission to that country @ 
laudable object? If the missionaries en- 
deavoured to foree their religion on the 
Turks by force of arms, they would, of 
course, be wrongs but, they appealed to 
their intellect. They had no power over 
them except over their minds; and he would 
ask what, other was the power of Rome in 
England? As far as he regarded his own 
mind, the Pope had no power at all; but he 
had no religious prejudices. These were 
little points which, however powerful, did 
little benefit either to their morality or 
their religion. The Solicitor General said 
that the clause did not alter the Bill; but 
the hon, Member for Abingdon did not 
agree with him, and the latter hon. Mem- 
ber was right as to the matter of fact. It 
would make the Bill much more stringent 
and mischievous. They had talked of the 
Act of 1829; but he proposed to go back 
as far as the times of the Conqueror, and 
coming down step by step they would find 
that in the days of Richard II. the Pope 
had aequired a power which had increased 
hour by hour, by invasion of the king’s 
prerogative, by interfering with the ap- 
pointment of our bishops, and the like, 
until at last the Pope had actually excom- 
municated the whole kingdom, and brought 
it under subjection to himself. Then the 
statute of Richard was enacted, declaring 
that whoever brought into the kingdom a 
Bull from Rome touching the king’s regal- 
ity, or the power of the Crown, should be 
deemed guilty of treason. So it would be 
now, without any new Act. It was an in- 
fringement of the power of the Crown, of 
the regality, which the Act of Richard IT. 
touched. Any person who, by authority 
from abroad, no matter whether from the 
Pope of Rome, the King of France, or the 
Emperor of Germany, attempted to do this 
in this kingdom, would be guilty of treason. 
The Act of Richard II. was a mere affir- 
mation of the common law. The 13th 
Elizabeth went much further. It did not 
regard simply that class of Bulls which 
affected the regality of the Crown; but it 
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made the person who brought: in any kind 
of Bull guilty of treason. A religién might 
be considered in three points of view by 
the State: it might be cherished and made 
a State institution like the Chureh of Eng- 
land; it might be repudiated; and the 
powers of the State directed to’ root it out; 
or it might be considered with perfect ia- 
difference. The Roman Catholic religion 
had gone through all these phases in this 
country. First, it was the religion of the 
State; then it was one which the State at- 
tempted to root out; the 13th Elizabeth 
had done that; for it was impossible, ac- 
cording to the law of England at that time, 
for a Roman Catholic priest either to be 
made or to remain in England; and to 
bring in a Bull of any description from the 
Pope was treason. That'was done for the 
purpose of rooting out the Catholie religion; 
but the intention had signally failed—for 
you could not have the Roman Catholic 
religion in any country without having 
communication with the Pope of Rome. 
Increasing enlightenment had shown that 
it was totally impossible to govern Ireland 
with those laws existing. He had always 


thought that the right hon. and learned 
Gentleman (Sir F. Thesiger) was a follower 
of the late eminent and lamented ‘states- 


man, Sir Robert Peel; and if ever there 
was a Government which marked its sense 
of the total impossibility of governing this 
country on the old principle of exclusion of 
the Catholic religion, it was that of the 
Duke of Wellington, in which Lord Lynd- 
hurst was Chancellor, and Sir Robert Peel 
led the House of Commons. No three men 
were more strongly pledged against Ca- 
tholic emancipation; nevertheless, they 
came down and told Parliament that the 
time had come when there must be a total 
change of policy with regard to the Catho- 
lic religion. He (Mr. Roebuck) quarrelled 
not with the opposition of the hon. Baronet 
(Sir R. H. Inglis) to this Amendment, for 
the hon. Baronet had always adhered to 
the bigoted view of the subject. But how 
the hon. and learned Gentleman (Sir F, 
Thesiger) could propose to return to it, he 
could not understand. Parliament had 
taken the step with their eyes open. No 
one saw the consequences better than the 
Lord Chancellor of that day, who, in 
1828, made the most powerful speech ever 
made against Roman Catholic Emancipa- 
tion. The Duke of Wellington and Sir 
Robert Peel were almost pledged by their 

rsonal honour to resist it; and yet those 
three told the Parliament that they would 


Mr. Roebuck 


{COMMONS} 





Assumption Bill oT 
no longer govern the country on the} 
ciple of exclusion—that they’ must ‘adit 
the Catholic religion and these whe 
fessed it to all the privileges which’ 
enjoyed, with certain marked: 

stated in the Bill,» It was’ imipossiblé’ty 
any one who regarded this! question with 


‘the eye of a statesman, ‘not to see 
‘that time there was) drawn a°brodd 


of demareation between | and eoriiliig 
legislation. « We ‘had siiniteod ale —- 
Catholies to: be our fellow-eitizens it’ 
as well asin mameywe had in-'sd 
words admitted their religion''to “He /p 
licly professed here. It was‘acknow 
every ‘time sa ‘Roma GOatholic Me 
came to that table to take theouth) UNdw 
no man eould be # Roman Oatholic utilesihe 
acknowledged the Pope of ‘Rome to’ béthe 
head of ‘that religion: But this: Billa 
that every Ball stich as ‘was’ deseribedin 
its preamble should be null and’ void: THe 
words of the first clause were remarkalé; 
“All. such’ Briefs, Reseripts, ‘or ‘Lette 
Apostolic; and all and evéry'the juribdié 
tion, authority, pre-eminence, or title; eit 
ferred, or intended to be conferred thereby, 
are and shall be deemed tinlawful and 
void.” If this Bill beeame'law, let iit 
thé Government suppose they could 
trol its application; he would show ‘thei 
they could not. 8 that: he; ‘a Pre 
testant, had a Catholic cousin,’ the: 

of a Catholic marriage; and that the dev 
said if that cousin were a bastard, he! was 
entitled to the estate: He brought ti 
action of ejectment against his eousin, aad 
then went about to prove that he''was'tiet 
born in wedlock: he’ proved that tilt 
parents were married by a Catholic priest} 
and there was no registration in Irelandj#t 
in England, to come in aid: of thate# 
dence: he proved that the priest wast 
dained by the Archbishop of Armagh) and 
that the person so styling’ hiniself) 
been appointed by a Papal Rescript, siel 
as was here described. Now, ‘mark’ ‘the 
operation of this Bull. This Reseript; Bull} 
or Brief, being totally unlawful and voidjit 
followed that the: archbishop was no arél+ 
bishop at all; that the person he had or 
dained was no priest at all; and that a matt* 
age solemnised by such a person was nota 
marriage: hence his Catholie cousin was's 
bastard, and therefore the verdict must-b¢ 
for the plaintiff. He was astounded at the 
degree of ignorance which had been dis 
played in these provisions. Could “aly 
man suppose that such an Act would Hot 
be enforced in Ireland, or that a man whe 
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for,.an estate, and saw such a 
of obtaining it, would not try the 
of the law? Yes, he would try'a 
first; and if they decided against him, 
would go to the Queen’ 8 Bench; and if 
hat (Court were against him, he would 
try the House of Lords. And would 
— of Lords,say that the Act they 
ed was, a nonentity——would they 
that @ priest was 4 priest, that a bishop 
a bishop, .who had been made by a 
rips which they had declared to be null 
|, void? | Jt might be said: that the 
who assamed titles in Ireland now 
it llegnily, that it was contrary to the 
tof 1829;) but that Act. contained no- 
g to, moke the Reseripts under which 
Jwere|.appointed null and void; and 
fore,.as the law stood at present, a 
by a Catholic. priest was good in 
_ ‘But; the Bill before the House was 
‘Dot only enacting, but declaratory of the 
iteverrode the Act of 1829, and made 
jlaw for ages past; and it would render 
tful every title dependent, upon a mar- 
) by a Roman, Catholic priest in Ive- 
(At had been suggested that it was 
necessary for a person to be in holy 
Boat te, make. a good marriage. But 
in, both England and Ireland the 
memiages of Dissenting ministers were 
goo, it. was necessary that they should be 
meh ministers; and if a man professed to 
ke Catholic priest, and was not 80, tlie 
narriage he solemnised was no marriage at 
il. ;, On. these grounds he appealed to the 
teble, Lord (Lord John Russell), not only 
inst. the Amendments of Sir F’. Thesiger, 
S against the Bill altogether. It pro- 
all nae which must of necessity be the 
work of dissension, litigation, and 
. If it were put into execution, it 
be the brand of discord in Ireland; 
ot, it would be the shame of that House 
fad the Parliament that passed it. He 
Would not criticise the wording of the pre- 
le, but it was in reality not English. 
*twhereases ’’ were placed as if they 
Wd been there by accident. From begin- 
ling to end it was hardly intelligible; ‘but 
fit, had an intelligible meaning it was 
eh as he had described. 
«Mn. NAPIER rose to speak, but the 
impatience of the House for a division was 
Wigreat, that the hon. and learned Mem- 
ler: resumed his seat. 
={The Irish Members, as. on a 
®easion, left the House in a body. 
»Question put, ‘ That the words proposed 
the left, out stand part of the Bill.” 
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The House: divided -~-Ayes 208; irom 


129.: Majority 79. 
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Russell, F. ©. H. -4, 
Scholefield, W.. ,.. 
H.D, 


M‘Taggart, Sir J. 
Mangles, R. D. 
Marshall, Ww. 


Martin, C. 
Melgund, Visct. 
Mostyn, hon. E, M. L. 
Murphy, F. S. 
Norreys, Lord 
Norreys, Sir D, J, 
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eel, 
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Ponsonby, hon. C. F. A, 
Pusey, P. 
Rawdon, Col. 
Rice, E. R. 
Rich, If. 
Robartes, T, J. A. 
Roebuck, J. A, 
Romilly, Col. 
Rumbold, C. E, Hayter, W. G. 
Russell, Lord J. Hill, Lord M. 


Mr. FRESHFIELD rose to move. the 
following Amendment to the 2nd Clause :— 


“Every such person shall be deemed to be an 
offender under this Act, and, being lawfally con- 
vieted of any of the offences hereinbefore men- 
tioned upon indictment or information, he spall 
be adjudged to depart out of this Realm withins 
time to be limited in such judgment, not exceeding 
three calendar months from such conviction, and 
a certificate of such judgment, under the sealf 
the Court pronouncing such judgment, or the si 
nature of the poe officer of the said Court, shi 
be forthwith deposited by the prosecutor of 
indictment or information at the Office of Her Ma- 
jesty’s Principal Secretary of State for the Home 
Department ; and if the person so convicted shall 
be found within this Realm after such time) in 
such judgment limited, it shall be lawful for Her 
Majesty’s said Secretary of State, and he is hereby 
required, by warrant under his hand and seal, 
give such person in charge of one of Her Majesty's 
Messengers, or of such person to whom he shall 


Smith, J. A, ‘ 
Somers, J.P, | 
Somerville,rt.hn,SirW, 
Stansfield, W. R. C, 
Sutton, J. H. 
Tennent, R. J. 
Thicknesse, R. A, 
Thornely, T; 
Tollemache, hon, F. J, 
Towneley, 5 My 
Trevor, hon. T. 
Tufnell, rt. hon. H, 
Verney, Sir H. 
Villiers, hon. C. 
Vivian, J, Hf. 
Wakley, T. 
Wall, C. B. 
Watkins, Col, L. 
Williams, J. 
Willyams, H, 
Williamson, Sir H.° 
Wilson, J. 
Wood, rt. hon. Sir 0, 
Wood, Sir W. P. 
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think fit to direct such warrant, in order to 
being conducted out of the kingdom in such man- 
ner as shall be suitable to his character and sta- 
tion ; and if he shall return to this kingdom after 
he shall have been adjudged to depart, and shall 
have departed or been removed as aforesaid, he 
shall be liable to be sent beyond seas, as is Joa 
vided by an Act passed in the tenth year of the 
reign of His late Majesty King George the Fourth, 
ec. 7, in the case of Jesuits and members of reli- 
gious orders,” 


And said: Sir, with the strong inclination 
on the part of many hon. Members to 
divide upon the remaining Amendment 
of my hon. and learned Friend the 
Member for Abingdon, I would readily 
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have submitted my Amendment without 
explanation to a division, but that in 
doing so I should incur a risk of miscon- 
ception and of failure inconsistent with 
my duty. J attach much importance to the 
principle of my Amendment and to the con- 


jection, in- 


sequences of its adoption or reje 


asmuch as it would really and indeed de- 


cide the character of the measure to be 
sent, to the other branch of the Legisla- 
ture, whether it is to be preventive and 
effectual, or a failure which might facilitate 
the offensive proceedings of the Papal See. 
Thecrime contemplated is the acquisition by 
Rome of the power to interfere in temporal 
matters, and to destroy that supremacy of 
our lawful Sovereign which is essential to 
the independence of the kingdom. The 
nation deems it a point of paramount im- 
portance that the Queen should ‘have, 
under God, the sovereignty and rule over 
all manner of persons born within these Her 
realms and dominions, so as no other Power 
shall or ought to have any superiority over 
them;”’ and even aliens coming to reside 
under the protection of English laws are 
bound to conform to their injunctions. 
@hat the recent interference of the Roman 
Pontiff, under the pretext of spiritual ser- 
tice, is wholly unnecessary to the most full 
exercise of aliaioim freedom, has been 
thundantly demonstrated. That its ob- 
ject is simply to connect him and his 
with the internal affairs of Eng- 
admits of as little question. Of that 
omeage the learned Solicitor General 
been the eloquent and accurate expo- 
hent—it was also well supported by Her 
Majesty’s learned Attorney General, and by 
the First Lord of the Treasury, and the 
tight hon. the Secretary of State for the 
Home Department ; and it might to many 
afford additional satisfaction to know that 
was the deliberate conviction of Sir 
Robert Peel at the time he was advo- 
tating the Act of 1829. In a speech de- 
livered by him (then Mr. Secretary Peel) 
m the 5th of March, 1829, he thus ex- 


@ pressed himself :— 


“A practice has occasionally of late prevailed 
in Ireland which is calculated to afford great and, 
Imay add, just offence to Protestants—I allude 
to the practice of claiming and assuming, on the 
part of the Roman Catholic prelates, the names 
and titles of dignities belonging to the Church of 

. that the episcopal names 
and titles made use of in the Church of England 
thall not be assumed by bishops of the Roman 

olic Church—Bishops, I call them, for bi- 
they are, and have, among other privileges, 
right to exercise the power of ordination, which 


is perfectly valid, and is even recognised by our 
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own Chureh—much less publicly and ostenta- 
tiously to assume them as of late. This will be 
prevented in future.” [2 Hansard, xx. 776.] 
If the Roman Catholics have, as it is de- 
monstrated they have, in the full toleration 
accorded tothem, all which for ecclesiastical 
action, for the unfettered exercise of their 
religious duties they can possibly require, 
it is obvious that the struggle now making, 
and which is but the repetition of the strug- 
gle of ages, is to supplant the established 
religion of Protestants, and in its room to 
establish the Roman Catholic faith; and 
that, not merely as matter of religious be- 
lief, but in connexion with the See of 
Rome. It is the struggle of the Priest- 
hood sg aye to our Establishment, and 
opposed to the true interest of the Roman 
Catholic laity; and it is that which a Pro- 
testant Legislature is bound to defeat. It 
is‘not my intention to introduce theological 
points as matters for discussion; but I must 
refer to some matters of that class, in order 
to show the sort of persons against whom 
our measures are to be directed—I espe- 
cially allude to Dr. Wiseman and his con- 
duct. As early as 1836, in his Lectures 
on the Principal Doctrines and Practices 
of the Roman Catholic Church, vol. ii., 
he quotes Origen in support of ‘‘ Invocation 
of Saints,” as thus writing :— 

“T will fall down on my knees, and, not pre- 

suming, on account of my crimes, to present my 
prayer to God, I will invoke all the saints to my 
assistance. O ye saints of heaven, I beseech you, 
with a sorrow full of sighs and tears, fall at the 
feet of ithe Lord of Mercies for me, a miserable 
sinner. 
Dr. Wiseman must have known that the 
authority quoted by him, had been dis- 
claimed by the scholars and critics of his 
own communion, and that the treatise in 
which the words occur, was admitted to be 
spurious. In like manner, in the same 
lecture, Dr. Wiseman quoted as from St. 
Athanasius, who is described as “‘ enthusi- 
astically ”’ addressing the ever blessed 
Mother of our Lord, thus— 

“ Hear now, O daughter of David, incline thine 
ear to our yers. e raise our cry to thee. 
Remember us, O most Holy Virgin, and for the 
feeble eulogiums we give thee, grant us great gifts 
from the treasures of thy grace ; thou who artfull 
of grace. Hail, Mary, full of grace, the Lord is 
with thee. Queen and Mother of God, intercede 
for us.” 

For his authority, he referred to a sermon 
on the Annunciation, in a collection of 
the sermons of St. Athanasius; but inde- 
pendently of the words not occurring in the 
form and order in which Dr. Wiseman 
quotes them, the authority had been 
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shown by Cardinal Baronius, in 1592, to 
be a vulgar error; and by a later writer it 
is shown to have been written subsequently 
to the rise of the Monothelite heresy, 
nearly 300 years after the death of Atha- 
nasius. My inference is, that any amount 
of Jesuitical manwuvre, any daring, may 
be expected from a person capable of tam- 
pering with the obligation of faithfulness, 
owing by him to that evidence of tradi- 
tion, which in the view of those whom he 
was addressing, and according to the rule 
of faith established by the Church of Rome, 
is entitled to a degree of veneration, 
searcely, if at all, inferior to that which 
may be claimed by the Holy Scripture 
itself. The same ecclesiastic ventured, in 
a public discourse, to question the status of 
a bishop of the Established Church, be- 
cause of the part usually taken by the So- 
vereign in connexion with the consecration 
of a bishop, involving in his argument, the 
question of supremacy; a course which at one 
period of our history would have rendered 
him subject to the law against high treason; 
and in these more liberal times, it must be 
regarded as audacious in a high degree, 
especially proceeding from a person aim- 
ing to establish that foreign supremacy 
from which this nation had been long and 
happily delivered. I adduce this as evi- 
dence of the offensive effrontery with which 
Papal aggression is sustained by the Romish 
priesthood. To do justice to the subject, 
would require that I should detail the pro- 
ceedings of Dr. Wiseman before his jour- 
ney to Rome, and subsequently, on his 
return to England with his new authority, 
the manner in which he forced himself 
upon the notice of the public. Of the 
taste of Dr.. Wiseman, in exhibiting on the 
walls of the Royal Academy, at such a 
moment, in the full blow of double-dyed 
vulgarity, the portrgit of himself, which at 
once provokes the anger and derision of 
the spectator, I forbear to say anything. 
It is, however, not without significance, that 
on the opposite side of the room, and imme- 
diately in front of Dr. Wiseman, is placed 
a pictare representing various scenes in the 
tragedy of Mr. Sandars, the second mar- 
tyr in the reign of Queen Mary, from the 
melancholy act of a devoted wife causing her 
babe to be conveyed by a gaoler, to receive 
the last kiss of a fated father, and in the 
next compartment representing the un- 
happy man following his executioner to the 
consummation of the murder; whilst, as 
if to enable us to put a charitable construc- 
tion upon Dr. Wiseman’s intrusion, there 
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hangs on his immediate left, the portrait 
of Dr. Conolly, the eminent physician of 
the Hanwell Lunatic Asylum. If the con. 
venience of the House had permitted it; ] 
would adduce the strong, offensive, and dar. 
ing language of Roman Catholie publications 
upon the matter now under the considera: 
tion of Parliament. It seems to be’ thé 
hope of the Roman Catholic party, that 
by unmeasured boldness and perseverance) 
and by loud pretence of grievatice, Pre 
testants will be induced to abandon ‘the 
just protection of the Protestant interest; 
and, as a part of the system, T might refer 
to what had occurred in this House duri 
the progress of the present inquiry, which 
has been protracted, without any appear 
ance of justification, and in a manner yety 
unusual. Not only has the same principle 
and the same proposition, slightly varied ia 
form, been forced into separate discussions 
and divisions, but the law officers of thé 
Crown have been catechised by the’ few 
Roman Catholic speakers, and their at 
swers constantly made new matter ‘for 
debate; in short, I have seen the law offs 
cers of the Crown treated in a matinet 
which, in general, such officials would not 
submit to, and Ministers would not sanction; 
and while I give credit to the zeal and mo 
tives of hon. Members connected with’ thé 
Roman Catholic interest, I must regitd 
the course adopted as deferential, on théit 
part, to the avowed opinions and controlli 
influence of the priesthood, and not such 4s, 
in their unfettered discretion, would have 
been adopted; and as one conspicuous proof 
of thatinfluence I would refer to the declara‘ 
tion of the noble Lord the Member for Arut- 
del, who upon one occasion, when the Ro- 
man Catholic Relief Bill of 1847 was under 
discussion, admitting the truth of a state 
ment made as to the character of the Ro 
man Catholic Church, said— i 
“Tt had been alleged that the Church was ag- 
gressive ; why, all churches were so : he would 
give twopence for the Church which was not #0/ 
If it believed that it was in possession ‘of the 
truth, why should it not make aggression om 
error? Why should it not evince an anxiety that 
others should embrace the true faith as well asit- 
self? He looked upon the aggressions of a Churth 
as a mark of its sincerity. Allusion had’ been mad@ 
to the circumstance of this country haying beet 
divided into districts by the Catholie Church. for, 
ecclesiastical purposes ; but he was at, a loss to 
understand on what plea that fact eould be inter- 
preted into a cause of offence.”—[3 Hansard, 
xev. 825. ] 
Again, upon another occasion the same 
noble Lord said— " 
“ T am one of those who acknowledge the spite 
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phat epg of the Church of Rome.” [3 Han-| more stringent, any injustice is done to 
2 pis ye, 201. 763: jthem. The great object of the Act of 
litt He;admitted that many members of that 1829 was to remove Catholic disabilities 
ddar. jureh had been guilty of persecution, but | in civil matters, but with the fixed prin- 
ations gbserved that each of those acts of perse- | ciple, as stated in His Majesty’s Speech, 
idera- qution should be estimated according to the | _« of the full and permanent security of our 
6 thé t and temper of the times in which they | establishments in Church and State, with the 

that gurred; and pointed to the Old Testa- maintenance of the Reformed religion established 
; ini ‘ _ | by law, and of the rights and privileges of the 
rance, ment sad ee mea uch at ig =? | bishops and of the clergy of this realm, and of 
Pro pear to aut ayes © persecution and eX- | the churches committed to their charge. These 
n the termination of those belonging to unhal- | are institutions which must ever be held sacred 
ire Jowed creeds;”’ and the noble Lord pro-| in this Protestant kingdom, and which it is the 
le geeded—*« My hon. Friend who has just duty and the determination of His Majesty to 
° preserve inviolate.” [King’s Speech—2 Han. 
Eo | toby lente eae 
hi " Rarer Bs “it aii 
bre sere with him; it is antagonistic, and|In accordance with the principles enun- 
‘be while the world lasts;” and the| ciated by the Government in the King’s 
wi rable Lord concluded his speech with this | Speech, an Act was passed for suppressing 
ried ta tinct statement of his governing princi-| the Catholic Association, and that prior 
ssid : ‘I will never relinquish one iota as | to any step for removing civil disabilities; 
of thé tothe superiority of my Church, for I am | and then, subsequently, the late Sir Robert 
i ty Peel) proposed 
a Tee ersuaded that our descendants will see | Peel (then Mr. Secretary prop 
. ai! the Catholic faith triumphant after Eng- | the Catholic Relief Bill of 1829, which he 
> pe lgnd itself has passed away and been for-| stated was a plan for adjusting the Ca- 
ww bi .”’ The House eannot fail to see | tholic question, and of improving the con- 
‘siiitel the country has to expect, and what | dition of Ireland, to which the King’s Go- 
1d ‘not #is the duty of the Legislature to guard | vernment agreed after mature deliberation 
tions against. It is to meet, by an effective mea-| before the Session of Parliament was 
‘i sib Pi consummate cunning and incurable | opened. 
th the ntery on we = of a ee “It is (said Mr. Secretary Peel) proposed on 
regard prostrate ie ninsacaner eae the ‘ aity: | the responsibility of the Government—it is the 
. their Bill as it now stands will not, im My | result of no compact with any party, or any indi- 
rolli inion, be equal to the purpose required: | viduals. ‘The Roman Catholics "have not been 
cha Amendment, if not all that might be oe in noe to a 84 ger peat ree 
o : ; <.. ecause 1 1s better sul 0 @ dignity 0 
1 have uired, is far more likely to be effectual. legislation, that it should be independent of pre- 
3 proof , and only one, objection, so far as I} vious understandings and compacts with the 
clara tan learn, is to be opposed to my Amend- parties whom it is to affect ; and, secondly, 


} 
hi 


ent, namely, that it would render the Act 
1829 more stringent than it was intended 
to be, and that the Parliamentary mea- 
mre ought to be restricted to the single 
dhject of restraining that aggression which 
is directly contrary to the provisions of 
that Act; in other words, that as the Act 
#1829 intended that the Romish clergy 
d not assume titles, though it had, 
from want of caution in the framers, con- 
fined the prohibition to titles in reference 
actual sees, the intentions in that re- 

t should be carried out by prohibiting 
assumption to parts of sees; but that 
malty should remain as if no such 
@vasion and aggression had taken place to 
Tequire the present Bill. I am prepared 
to controvert that ground of opposition 
to my Amendment: the whole history of 
the Act of 1829 is consistent with my pro- 
Position, and contrary to the notion that 
the Roman Catholics have any just ground 


ha of complaint—that in rendering that Act 





because it is not fair to the Roman Catholics 


to require them to give their previous assent 
to the conditions, or securities, or restrictions 


with which it may be necessary to accom- 
pany measures of relicf. There is also another 
reason. If we make a compact, we seem to re- 
linquish the right of future legislation in respect 
to the Roman Catholic religion. Now, one great 
advantage of the measure will be, that it will en- 
able us to assume our proper position with re- 
spect to every interest in Ireland, and to guard 
against new dangers, if new dangers should oc- 
cur, by any precautions or securities that the 
public interests’ may uire. The measures 
which I propose for granting relief to the Roman 
Catholics are founded upon two great principles : 
the abolition of civil distinction on account of 
the religious creed of the Roman Catholics, and 
the maintenance in tact and inviolate of the in- 
tegrity of the Protestant Church—its worship, its 
discipline, and its government. These measures 
will restore the equality of civil rights, but they 
will give no favour or encouragement to any form 
of religious worship, excepting that which is in- 
corporated by fundamental laws with the consti- 
tution of the State, and which claims the re- 
spect, veneration, and affection of a Protestant 
people.” [2 Hansard, xx. 755.] 
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Pursuing his statement, the right hon. 
Gentleman said— 

“In undertaking the adjustment of this great 
question we cannot consent to admit any foreign 
Power to be a party to our domestic legislation. 
We can enter into no negotiation with the Court 
of Rome, in respect to the condition in which we 
are willing to give to the Roman Catholic the benefit 
of the constitution. We cannot decide that ques- 
tion for ourselves, determined to claim nothing 
by way of restriction or security save that which 
is reasonable and just, but prepared to insist upon 
that which we do claim.” [2 Hansard, xx. 773.] 


I appeal to the House whether, upon a 
statement so explicit on the part of the foun- 
der of the measure, that he intended, and 
would insist on, effectual security, it eould 
be fairly argued that the restrictions of the 
Act of 1829, and the penalties by which 
they were to be enforced, were not justly 
susceptible of change. With what con- 
sistency can hon. Members so contend 
who had voted for the last Amendment of 
my hon. Friend the Member for Abingdon, 
which made an offender submit to actions 
by common informers, although the Aet of 
1829 confined the proceedings to the At- 
torney General of the Crown. Bat, as- 
sume the change proposed by my Amend- 
ment to render the Act of 1829 more 
stringent, is it not necessary? Has not 
the security provided been evaded in Eng- 
land, and again and again violated in Ire- 
land? Is there any doubt of the inten- 
tions of Mr. Secretary Peel, or as to the 
course he would adopt if now at the head 
of the Government? Pursue the reason- 


ing of Sir Robert Peel: he said— 


_ —“ Being acquainted with the fact that an inter- 
course in spiritual matters does exist between the 
Irish Ronran Catholic Church and the See of 
Rome, so far am I from thinking that a power of 
inspecting it would be satisfaetory to the people 
of this country, that I imagine it would have a 
eontrary effect. If the time shall ever arrive 
when, from a change of circumstances danger 
shall arise from the intercourse in question, I, for 
one, after the abolition of the civil disabilities of 
the Roman Catholics, should have no hesitation 
in coming down to this House, and asking for a 
law to regulate or interdict. any such intercourse, 
or to require all the correspondence that might 
be passing—every document, lay or spiritual, to 
be submitted to the inspection of Her Majesty’s 
Government.” [ 2 Hansard, xx. 774.] 


These declarations of Sir Robert Peel 
show not ouly what he deemed necessary, 
and was resolved to maintain, for the se- 
eurity of the Protestant religion, but they 
dispose of the attempt made to distinguish 
between the law which is to prevail upon 
those ecclesiastical questions in Ireland, 


and that which we might be allowed to 
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enforce in England ; because it is obvious 
that Ireland was the great subject of ‘his 
attention and of his legislation; and it was 
in Ireland, he distinetly stated, that the 
‘* practice had of late occasionally pre- 
vailed”” of assuming titles of dignities 
belonging to the Church of England, whieh 
he described as ‘‘ ealeulated to afford great, 
and he might say just, offenee to Prov 
testants ”’—adding—‘‘ this will im future 
be prevented.” If I have sueeeeded in 
showing that there is nothing substantial 
in the objection that my Amendment would 
alter the Act of 1829, and also in showing 
that it is a duty we owe to the eountry 
to render the present Bill effectual for its 
purpose, I will now proceed to explain 
my objections to the plan of pecuniary 
penalties, and the advantage of the pro 
posed substituted penalty. The pecuniary 
penalty appears to me inappropriate to the 
oceasion; it is direeted against an offence 
of a public character, committed against 
the prerogative of the Crown, and m of 
fensive hostility to the Protestant feek 
ings of the country; and after ao diligent 
search into the definitions of erime and 
its various punishments, I cannot find anys 


thing to sanction the penalty provided by 


the Act of 1829, and so readily — 
in the present Bill. Peeuniary penalties 
are generally i upon those whe 
have by fraud endeavour 
pecuniary liability, and illegally to obtain 
some pecuniary advantage—I mean pe 
euniary penalties to be enforeed, as in the 
present case, im the shape of debt; of 
eourse, in the way of fine, a man would 
be properly made to pay the amount of 
punishment—so upon summary convictions 
before magistrates; but those are criminal 
proceedings. Here, however, as the Bil 
now stands, Her Majesty is to sue for 
some injury, to be compensated by the 
payment of 1007.—a sort of sale of a 
indulgenee, which might be acted upon 
whenever the y (for it would be imap 
propriate to call him an offender) was pre 
pared to pay 100. It is not certain that 
he might not stay the proceedings, by 
order of a Judge, upon offering to pay 
that sum, because no other consequence 
could flow from a trial; and he might, of 
right, object to any further steps being 


Suppose a Jesuitieal offender, of a high 
elass, chose to become a martyr, and 
lie in prison to agitate those of his owl 
communion, and endeavour te excite sya 
pathy on the part of goed-natared snl 
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not very staunch Protestants—suppose the 
imprisoned offender to repeat his offence 
again and again—or, even if those contin- 

ies should not oceur, is it not obvious 
having introduced what appears to me 
# very questionable power, for a common 
informer to interpose, many claims might 
be made for leave to enforce many 
ties until the measure-was defeated 
bi own machinery. But can that part 
the Bill be aéted upon? It is limit- 
the necessity of obtaining the 
gmsent of the Attorney General; but if 
the Government had decided not to sue for 
the penalty, could it be expected that the 
Attorney General would be allowed to 
sanction a common informer to enforce it ? 
Does not the supposition involve en obvi- 
ons contradiction? Put, however, this 
egg to the common-informer plan out 
the question, is it certain that the 
Members of a Government might not be 
§o divided as to render the Act a dead 
letter, so far as related to the peeuniary 
penalty? This is not an imaginary case; 
oa the contrary, when Sir Robert Peel was 
4#guing in support of his Bill for the sup- 
pression of the Catholic Association, fe 
was taunted for not having enforced the 
law. of 1825 against that body; and he 
readily and candidly answered, that whilst 
the Catholic question was unsettled, they 
divided counsels. He said— 
"My answer to the question why we did not 


the Catholic Association, is, that our 
ce arose in a at measure from the 


iar state of disunion and division which had 

iled in the Government upon this question, 

E which, in fact, had so plaeed us, that it would 

ve’ been impossible to have effectually suppress- 

td.such an association while the Cabinet main- 

tained neutrality upon the Catholic elaims, and 

agen from a determination to take the subject 
consideration.” 


Again, Sir Robert Peel, returning to the 
fame point, said— 


_oIf I were to state why we did not enforee the 


Act of, 1825, I should necessarily have to go into 
the whole detail of public events in Ircland dur- 
ing'the last four years ; and, after all, my answer 
‘would resolve itself into this—that the continued 
division and disunion in the King’s Counsels was 
the real cause’ why the Act was not carried into 
Vigorous exeeution.” [2 Hansard, xx. 238-9.) 


Is it. unreasonable to ask whether that 
which happened in and subsequent to 1825, 
May not happen again? I will not ask 
whether the present Government contains 
any discordant elements; it is not neces- 
ary that I should; but it is not unnatural 
tobelieve that differences might arise upon 
ithe mode of earrying this Act into opera- 
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tion; and in such a ease, with divided 
counsels, either the Government must 
separate, or the just demands of the people 
would be denied, and the Act become a 
dead letter; for I repeat I would not 
eondescend to treat seriously the last 
Amendment, seeming to, introduce the 
common informer. That view of the sub- 
ject strongly reeommends the substituted 
punishment: it is, in the first place, a 
preventive measure; the offender who 
might rely upon his penalty being paid by 
some wealthy member of his own commu- 
nion, or who might desire the eclat and the 
possible benefit of being a martyr within 
this country, by daily appealing to the ery of 
religious persecution, would hesitate before 
he committed an offence which was to 
compel him to quit the seenes of his ma- 
neuvring ; it is also an effectual measure, 
as it.would abate an existing active nui- 
sance ; it has this further advantage, that 
it does not depend upon the will of Go- 
vernment, and yet leaves with the Crown 
the power of interposing to avoid injustice. 
Any man might prefer an indictment, not 
as in the case of the common informer’s 
aetion, with the consent of the law officers 
of the Crown, but of right ; and yet, if 
that proceeding was resorted to impro- 
perly, the Crown had always the power 
of staying the proceedings ; and even if 
it could be supposed that a conviction had 
been improperly obtained, the Crown might 

rdon; either interference, however, would 
be open to public inquiry, and would not 
be lightly resorted to, and the proceeding 
by information or indictment would consist 
with the seriousness cf the oceasion, while 
the punishment could not fairly be com- 
ge of as severe, since it merely for- 
ids the continued residence of a person 
who should wilfully refuse to obey the law, 
and to whom permission was given to return 
to that foreign Power to whom he acknow- 
ledged allegiance. Protestant England ur- 
gently demands some such measure, and 
it is not less the interest of the Roman 
Catholic laity; while Government is also 
interested in having the question settled ; 
but without an effective measure it will 
rernain unsettled; because, exclusive of the 
hundreds of thousands who have petitioned 
enerally against Papal aggression, nearly 
$00,000 persons have petitioned specifically 
for “‘ more stringent measures;”’ they have 
in effect protested against the present 
weak and inefficient Bill ; can it be ex- 
peeted, then, that they will be satisfied with 
no better answer than the measure to 





239 Ecclesiastical, Titles 


which, they have. objected ? and it seems 
to me to follow, that to pass this Bill in 
its present shape, is but to postpone the 
question to the general election, where, 
as the consequence of previous want of 
firmness on. the part of those who have 
the conduct of the nieasure, it will become 
a prominent consideration. Upon the whole 


I feel that I have a right to expect the] 


support of those Members who have voted 


for the less: perfect measure of the Mem-: 


ber for Somersetshire—of those who yoted 
for the useless introduction of the common 
informer—also of the Irish Roman Catho- 
lic Gentlemen, whose true interest was to 
be free from the domination of Rome; 
and of Her Majesty’s Government, who, 
having consented to many alterations, 
and failed in approving others, cannot 
now feel that they have to maintain the 
integrity of their own Bill; and surely, then, 
under all the circumstances it must be their 


wish,. paramount to every personal feeling, | 


that the measure should be made as effec- 
tive as possible. Before I conclude I may 
be permitted to disclaim any feeling of 
personal hostility to Roman Catholics, 
much as I am opposed to their religion and 
practices; and it would be extraordinary if 
to them individually I did not’ extend the 
most charitable considerations, seeing that 
I have been honoured with the entire con- 
fidence and intimate friendship of the late 
Cardinal Aston, and am his ‘sole executor, 
so far as concerned his English affairs, and 
of whom I may say, that he was’ ‘an. Is- 
raelite indeed, in whom was no guile;”” who 
was the very contrast of the ecclesiastic 
who had so much, to the detriment of his 
own religion, and, so much, to the annoy- 
ance of Protestants, agitated this country 
for the last nine months. My hope’ is, 
that since English Protestants haye been 
roused from their false security, they, will 
not relax until that security is placed upon 
a firmer base than of late years—so based 
as to warrant them in hoping for the bles- 
sing of Providence, without which all their 
efforts would be in yain. Wehaye to deal 
with, or rather, against, Jesuits in profes- 
sion, and, if possible, more than Jesuits in 
practice; and it would be weak and wicked 
if we did not adapt our measures to the 
necessity of the cake; if, we hesitated, we 
might, to use the language of an eloquent 
writer— 

is od —— tray % yey of Providenee from 

is at count: the. param nati 
guilt OF siiflering o Batkegt Portidn'b Po Tt 
pollate: the: borders of the (chosen réaim of 'Pto- 
testantibm.”) oor o} oldanu saw ban yyantd: 
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This may be called bigotry; but. we hava 
been well reminded, when the inroad upon) 
the constitution was made by the Act @ 
1829, that there is a bigotry in larity ns 
indifference, as well as in religion, 
now move the adoption of my Amend.) 
ment. Mbit 
The Motion not being seconded, was, 
ost. i Jl net 
Lorpv JOHN RUSSELL said,, he. had, 
only a very few words to say with respeet) 
to the second Amendment of the ion. aiid’ 
learned Gentleman the Member for Abing 
don (Sir F. Thesiger). The subject. had; 
already been fully discussed, and he' would! 
not therefore occupy the time of the Hous! 
with any observations upon it. He Cs 
posed the Amendment, and objected. to 
any sanction being given by: the Jawoll 
cers of the Crown to any prosecutions im! 
stituted under the Act by common tit 
formers. saad 
Clause 2, page 3, line 3, Amendment 
proposed— 
**To leaye out the words * or by action of & 
at the suit of any person in one of Her Maj 
Superior Courts of Law, with the consent of : 
Majesty’s Attorney General in England’ and Tre 
land, or Her Majesty’s Advocate in’ Scotland;'ss, 
the case may be.’” ra 


Question put, ‘That the words pro: 
sed to be left out stand part ‘of < 
ill.’”’ a ? eS) 
The House divided :—-Ayes 175;, Ne 
124: Majority 51. ci 
Motion madé, and Question put, ** That! 
the Bill do pass.” fae 
The House divided :—-Ayes 263; Noes, 
46: Majority 217. ; 4 2 
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Motidn:inade, ‘and Question proposed— 
* That the® Title’ be’ “An Act to prevent the 
Assumption of certain Ecclesiastical Titles in 


respect of places in the United Kingdom. 


Mr. GRATTAN said, that, when the 


last diyision, teok , 


e, he was. in. the 


library, and was unable to reach the House 
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in time to record his vote. He was in- 
formed, however, that the question had 
been fairly put, and he did not think the 
Irish Members need be in the least afraid 
of accounting to their constituents for the 
performance of their duty—he considered 
that the Irish Members had discharged 
their duty. The question now was, whe- 
ther the title which had been proposed 
should be given to the Bill. He regarded 
that title as a most improper one, because, 
as the measure would affect the marriages 
and the eivil rights of the people of Ire- 
land, he thought it ought to be termed “A 
Bill to invalidate Catholic Marriages, and 
to discourage the Roman Catholic Religion 
in Ireland.”” This was, as had been fre- 
quently said, a Bill of pains and penalties. 
The Attorney General seemed to think 
that the Irish Members attached no im- 
portance to the Amendments which had 
been earried, but he considered that those 
Amendments were of great importance 
to the Irish people. It did not rest with 
the Irish Members to prevent the carrying 
of the Amendments, because they could not 
have turned the division. The Irish Mem- 
bers did not number more than thirty-five 
or forty, while the majority by which an 
Amendment had been carried against the 
Government was eighty; and as forty Irish 
Members could not have outnumbered that 
majority, he did not think that it could be 
termed an “ostentatious defection,” if 
they had abstained from voting. It was 
not the duty of the Irish Members to come 
forward and support Her Majesty’s Minis- 
ters in this instance, and it was the fault 
of the Government that they had no claim 
on the people of Ireland. He would ask 
whether the Government believed that if 
they withdrew their 27,000 soldiers and 
their policemen from Ireland, this Bill 
would be in foree there for a year? Ire- 
land, be it remembered, was a Catholic 
country, and the House dared not deal in 
this way with England. It was making 
war against the religious feelings and 
habits of the people—their religious preju- 
dices, if we chose so to say; it was making 
war against human nature. The Members 
for that country might be called ‘the 
Irish Brigade,” or ‘‘the Pope’s Brass 
Band;”’ but they knew their duty. Let 
their situation be considered—that the 
minority always triumphed. For instance, 
thirty-one Irish Members voted one way, 
and nine the other—the nine succeeded; 
so when the numbers were thirty-five on 
one side, and twenty-nine on the other, 


Mr. Grattan 
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the great mass of the people. 
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the minority sueeeeded; and so again whey 
the numbers were twenty-eight and twer 
he could go through a list of several) 
visions, and show the same thing. Mem 
bers who were sent to Parliament’ by the 
majority of the Irish people were al 
in a minority. Was it to be supposed that 
the people of Ireland did not notice these 
things? In the recent excitement, the 
Irish had been quiet. The plan, if it wag 
one, to exeite sedition and discord in Ire. 
land, had failed. But it was right to ask 
in what way it was proposed now to gover 
Ireland. What were some repealers tod 
from high authority ? A person very hi 
in Dublin Castle said to a Member of 
House of Commons, “‘ Take care what the 
Catholics and you Repealers do, for if you 
go on you will be handed over to the 
Orangemen.”” The system of the Govern 
ment had amounted as nearly as possible 
to that of 1688; it was not worth whilete 
discuss whether the word should be “ abdi: 
cated,”’ “‘ forfeited,’’ or ‘‘ deserted;’” but 
Ministers had. abandoned the government 
of Ireland, and in the way in which they 
were condueting affairs, had no right. 
govern Ireland. She was being gov 
by foree, against the expressed wishes 
The Minis 
ter, in good old times, would not haw 
been smiling on the Treasury beneh, 
kneeling at the bar, charged, it might 
with grave misdemeanours; and there were 
men in Ireland who would ask, why, the 
Ministers of the Queen had become the 
murderers of the people? Property sold 
for nothing. The landlord and tenant 
question was unsettled. The country was 
as a voleand. Why not make trial of 
real union, a union of hearts? A mawé 
religion should be let alone. Let him be 
a Turk if he liked. There yet remained 
the golden link in the hands of that Illue 
trious Lady who ruled these realms, not 
could it be im better hands, if that Pet 
sonage were well advised, and not misled-= 
advised by individuals, he would not 
noble in stature, but noble in mind; 
he would trust that, notwithstanding this 
Bill, the two countries would on to 
gether, and would still be united. The 
hon. Member concluded with moving, as 
an Amendment, that the title of the, Bil 
be—** A Bill to Prevent the Free Exereme 
of the Roman Catholic religion im) the 
United Kingdom.” i 
Amendment proposed— 


“To leave out from the word ‘prevent’ to the 
end of the Title, in order to add the words tit 
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ise of the Roman Catholic Religion in 
United Kingdom’ instead thereof.” 
Ma. REYNOLDS seconded the Amend- 


oa JAMES GRAHAM said: Sir, I 
post cordially unite in the sentiment ex- 
by my hon. Friend who has just 
gt-down. From my heart it is my wish 
that no circumstances may ever occur which 
shake the union between England and 
Though I am of opinion that the 
@mmencement of this affair was unfortu- 
ite, yet I do think that, if possible, its 
mination this evening appears to me 
-t unfortunate still. I have taken part 
‘two divisions, acting with my noble 
Friend opposite, in endeavouring to resist 
ertain ions, which had been termed 
dmendments, giving more stringency to 
the'measure of Her Majesty’s Government 
thin I thought was either safe or desirable. 
(ertainly, under the arrangement which 
id been made, I did expect that a full and 
imple opportunity would have been given 
one more discussion on the principle of 
Bill before it was sent up to the other 
Ieuse of Parliament. I must say, Sir, 
: gave to every Member of this House 
fullest opportunity of originating such 
sdisbussion; and I take blame on myself 
fist, ander the peculiar circumstances, I 
net propose the adjournment of the 
in order that a still farther oppor- 

iaflity might have been given to those who 
re perhaps surprised—not that you, Sir, 
wed undue in putting the question— 
Wit being absent, and not being able to 
isturn in time to take part in that discus- 
os. I think the circumstances are alto- 
unfortunate. But still I would sug- 

to my hon. Friend (Mr. H. Grattan), 
vith whom I cordially agree in resisting 
tis Bill, that there would be more pro- 
prety in not taking division on the prin- 
tiple under the form of a diseussion on the 
file of it. 1 would wish him and those 
hon. Members with whom he acts to recol- 
ket that the further progress of this Bill 
ivits altered shape is really under the 
ftidance and subject to the responsibility 
@Her Majesty’s Government. That is a 
(five responsibility, and I am sure they 
Will feel it as such. They ought also to 
ietollect that this country owes much of 
the defence of its civil and religious liberty 
the exertions of the noble Lord now at 
the head of the Government; and after all 
that has passed with to this Bill, 
recollection ought to inspire not only 
but Ireland still with the hope 
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that in the last resort its religious liberty 
may still be safe under the protection of 
the noble Lord who is now the first adviser 
of the Crown; and certainly, under all the 
cireumstances, if my hon. Friend (Mr. H. 
Grattan) will take my advice, he will not 
press this Amendment to a division, and 
will acquiesce in this Bill now going up to 
the House of Lords without further diseus- 
sion. 

Mr. Szrnseant MURPHY said, during 
the whole of the discussion on this Bill, 
though he had taken no part in the discus- 
sion itself, he had invariably been present 
at every division to record his vote against 
the measure. He had felt that the Bill, 
with the many Amendments that were 
proposed to be introduced into it, was so 
fluetuating im its character that it was im- 
possible for him, until the third reading, to 
offer an opinion on the Bill in its integrity, 
and to form any comprehensive view of 
what its provisions would be when sent up 
to the other House of Parliament. But 
he was not the less an attentive observer 
of its progress; and the. House would be- 
lieve that he was a sineere opponent of 
the measure, and that for some time he 
had devoted all his energies with a view to 
understand what he might call its legality 
as well as its expediency. He had no op- 
portunity of addressing the House on the 
second reading, and he did met think that 
the Committee would be a convenient time 
for interposing his objections to the whole 
principle of the Bill. He had come down 
to the House that evening prepared to 
give his views on the third reading of the 
Bill, and he certainly did believe an oppor- 
tunity would have been given him to speak. 
He certainly had not heard from the Chair 
the words ‘‘ that the Bill do pass,” and 
when he rose he was told he was too late. 
But his hon, Friend the Member for Meath 
(Mr. H. Grattan) had eharged him with 
seceding from that intention. That was a 
yery ungenerous thing on the part of the 
hon. Member for Meath under the eircum- 
stances. The hon. Member for Meath 
and his party knew that he (Mr. Serjeant 
Marphy), for abstaining from taking any 
part in the discussion on this Bill, had 
been maligned in certain newspapers in 
manner that, if he were to bring the mat- 
ter before the Court of Queen’s Bench, he 
might have the parties who had so ma- 
ligned him eondemned to two years’ impri- 
sonment. His silence had been eharac- 
terised as that of a man who, for gold, 
would sell his fellow-men. That was the 
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style of vituperation with which he had 
been attacked for a silence which was well 
intended. He said it was a most ungen- 
erous thing for the hon. Member for Meath 
to have made that charge against him. 
Because hon. Gentlemen opposite had the 
unspeakable folly to leave the House, and 
because they wished to throw the respon- 
sibility from their own shoulders—and he 
said this as an Irish Roman Catholic Mem- 
ber—the people of Ireland were now to be 
told that he (Mr. Serjeant Murphy) was 
the traitor. It was part and parcel of the 
whole conduct of that party who in that 
House had damaged the respect that would 
have been otherwise due to their position, 
and had frittered away opportunities which, 
if they had conducted themselves in an- 
other spirit, would have been noble in their 
results. 

Mr, GRATTAN said, he had never 
seen in the newspapers the calumnies to 
which the hon. and learned Member for 
Cork referred, and disclaimed any inten- 
tion of reflecting on the character of the 
hon. and learned Gentleman. 

Mr. REYNOLDS was quite prepared 
to say that he was not one of those who 
had at any time censured the hon. and 
learned Member for Cork, either publicly 
or privately, for the part he had taken with 
respect to this Bill. - There was, however, 
no mistake with regard to what had fallen 
from the hon. and learned Gentleman on 
the hustings at Cork, on the subject of 
this Bill. He told his constituents what 
he would do, and, to use a legal phrase, 
**they were purchasers with notice.’” He 
(Mr. Reynolds) recollected to have read a 

ech made by the hon. and learned Gen- 
tleman at Cork, in which he characterised 
this Bill as a brutum fulmen. On refer- 
ring to the absence of him (Mr. Reynolds), 
and that of others} when the Speaker put 
the question that the Bill do pass, the hon. 
and learned Gentleman had designated their 
conduct as unspeakable folly. He (Mr, Rey- 
nolds) had a right to protest, and he did pro- 
test, against the lecturing language of the 
hon. and learned Gentleman. The hon. 
and learned Gentleman had referred to the 
course which he (Mr. Reynolds) and up- 
wards of thirty Irish Roman Catholic 
Members, and some Protestant Irish repre- 
sentatives also, deemed it advisable to pur- 
sue on a recent occasion, when certain 
Amendments were proposed by the hon. 
and learned Member for Abingdon. He 
might refer to a clause proposed by his 
hon. and learned Friend the Member for 


Mr. Serjeant Murphy 
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Athlone, which caused considerable disei! 
sion in that House between his hon. an 
learned Friend and the hon. Gentleman 
the Secretary to the Lords of the Teg 
sury. It was in the recolléction of th 
House that the noble Lord at the head’ 
the Government did that which every g 
knew he had a right to do, namely, Ovep. 
ruled the consent given by his saboeSinddl 
in office, and did something ‘that neath 
amounted to a breach of faith from 
Ministerial benchies. ] 
and his hon. Friends made up their mi 
that the Bill could not be made mores 
vere in its provisions, even by the cla 
proposed by the hon. and learned Membet 
for Abingdon. Fecling ‘a good deal of 
disgust and considerable indignation at the 
breach of faith that was then committ 
with them, they made up their minds’ 
pursue a particular course. They dete 
mined that they would be no parties’ 
any modification of a Bill so penal in 
character. The House had affirmed the 
principle that any man in the United King 
dom might send up an indictment against 
a Roman Catholic archbishop or bishop 
for what was called a misdemeanour; at 
when they found that they said, ‘* Let. 


Government take all the responsibility 
upon themselves.” That was what the 
hon. and learned Gentleman the Me 


for Cork called blind folly, That 

matter of opinion. They would see what 
the liberal electors of Cork would call it, 
The hon. and learned Gentleman said. he 
did not care anything what they thought, 
He (Mr. Reynolds) wished him ‘joy of his 
indifference. The hon. and learned Gen 
tleman probably did not say that before 
he was elected. Whilst, however, acting 
independently for himself, as the hon, 

learned Gentleman had a right to act, hie 
(Mr. Reynolds) protested in the strongest 
language which Parliamentary usage w 

allow him to employ, against the hon. 

learned Gentleman presuming to dictate t 
him (Mr. Reynolds) and his hon. Friends 
the course which they ought to pursue, 
He did think the hon. and learned Gentle- 
man owed him (Mr. Reynolds), and those 
with whom he acted, an apology for the 
language he had used in describing thei 
conduct. Now, with regard to the obser 
vations that had fallen from the right hon. 
Gentleman the Member for Ripon (Sit 
James Graham), a request. from him, 
under cireumstances of this kind, was al 
most a command with him (Mr. Reynolds), 
He and those with whom he acted Pelt 
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ley owed the right hon. Gentleman a 
pep debt of gratitude for his conduct with 
mference to this Bill; and he (Mr. Rey- 


ds) was disposed, as far as he was con- 
med, to adopt his advice, and to throw 

he responsibility on those who occupied 
Treasury benches. But he wished to 
mind the right hon. Gentleman that 
there was a specific understanding to al- 
y the Bill to be read a third time, they 
he Irish Members) reserving to. them- 
os the right of discussion on the ques- 

fon that the Bill do pass, He had heard 
lat the conduct of the Speaker was above 
blame. He did not require any assur- 
poe of that kind; but he might say on 
isown part, and that of others, that, on 
@tarning to the House after the division, 
found the passage so hemmed in, that 
milst the Speaker was putting the Motion 
a the Bill do pass, they were endea- 
ing to force their way into the body of 
h House. On reaching his seat, he was 
ormed that the question had been finally 
led. With respect to throwing the re- 
sibility of this Bill of pains and penal- 
es.on the Government, he was afraid that 
millions who professed the Roman Ca- 
bolic religion in England and Ireland 
puld scarcely accept the letter of credit 
hich the’ right hon. Baronet had drawn 
lhe noble Lord’s. favour that their reli- 
is liberty was safe in the hands of the 
etionary, who had been mainly instra- 
tal in framing the Bill, He had only 
say, with regard to the people of Ire- 
l, that he, believed they had made up 

t minds to their course. He (Mr. 
olds), and those with whom he acted, 
fold return to their own country, and he 
fone would on every publie occasion de- 
‘ re to the Catholic people of Ireland that 
ey had nothing to rely on for the preser- 
on of religious liberty, and even of 
ast was called toleration for their creed, 
the remainder of their lives, and for 
lives, of their descendants, but their 
exertions ; that they must combiye 
inst the common enemy, and, if they 
not combine, aggression would be com- 
ed against, them from day to day, the 
of 1829 would be;frittered away, and 
y.would be in a ;worse position than 
“were prior to that Act of emancipa- 


“th. LAWLESS said, he also must pro- 
-against the language used by the hon. 
learned Member for Cork, The con- 
of the noble Lord at that stage of the 


forresponded, with the spirit in which 
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the Bill was proposed and pressed forward. 
It was well understood that the Bill was to 
be discussed on the question that the Bill 
do pass; and the conduct of the noble Lord 
on this occasion was so unlike all his pre- 
vious conduct, that he almost doubted whe- 
ther he was the same noble Lord, If there 
had not been a single Irish Member pre- 
sent, the noble Lord should not have al- 
lowed the question to have been put, Such 
conduct was unhandsome and unworthy of 
the noble Lord’s former self. The right 
‘hon. Baronet the Member for Ripon (Sir 
J. Graham) had declared that in his opinion 
the noble Lord’s conduct was unhandsome, 

Sir JAMES GRAHAM wished to cor- 
rect @ misapprehension which seemed to 
‘have arisen, He had said most pointedly 
' that the right hon, Gentleman in the Chair 
‘had given every Member the fullest possible 
| opportunity of discussing the subject and 
| of moving Amendments on the psssing of 
ithe Bill; but he made no imputation on 
| the noble Lord at the head of the Govern- 
ment, Observing his hon, and learned 
Friend the Member for Cork in his_ place, 
he thought the hon, and learned Gentleman 
would, as he understood, take a leading 
part in the discussion that evening. His 
hon, and learned Friend, he was. certain, 
was not aware of the precise stage at which 
the proceedings had arrived., He took 
blame to himself for not moving that the 
discussion on the passing of therBill should 
he postponed, He believed the noble Lord 
regretted the Joss of the opportunity of de- 
bating the Bill on this occasion as much 
as any one in the House. 

Me. LAWLESS (addressing the 
Speaker) said: he had not presumed to 
criticise his conduct; he was quite sure it 
was on that oceasion,.as on all others, 
most impartial. 

Mr. KEOGH did not rise to detain the 
House for more than a single moment, 
He thought it was unfortunate that his 
hon, and learned Friend the Member for 
Cork did not hear the question put by Mr, 
Speaker. Ile felt, perfectly certain that 
his hon, and learned Friend did not hear it. 
He did not, however, rise for the purpose: of 
discussing that question, but for the pur- 
pose of asking his hon, Friends whom; he 
saw around him to, assent.to the proposi~ 
tion made by the right hon, Baronet, the 
Member for Ripon.: The elevated position 
which the right hon, Baronet occupied in 
that House, the high authority, which at- 
tached to his name, and the, eminent, ser- 


vices he had rendered.at all times.to. the 
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cause of civil and religious liberty, de- 
manded from him (Mr. Keogh) and his 
friends around him whose religious liber- 
ties were assailed, the greatest confidence 
in his judgment, and acquiescence in his 
recommendations; and except that the 
House had not had the advantage of hear- 
ing the right hon. Baronet deliver his opin- 
ions again on this question, he (Mr. Keogh) 
had no regret that the discussion had taken 
the turn it had done, because he thought 
it fortunate for the cause they were then 
advocating that the whole responsibility 
of this Bill should rest on the noble Lord 
the First Minister of the Crown; and let 
him make this one observation—let the 
House and the country remark that the 
responsibility of this Bill did not rest in 
an ordinary manner on the noble Lord; 
but that, having proposed one Bill to that 
House, he retreated from that Bill before 
a month had elapsed, and then he adopt- 
ed the suggestions of one of the leading 
Members of the Opposition; then suceeed- 
ed in defeating the proposition of another 
leading Member on the Opposition side; 
then he declared his conviction that no one 
but the Attorney General should have the 
power of prosecuting under this Bill; but 
when he (Mr. Keogh), a humble Member 
of that House, acting on the noble Lord’s 
opinion, proposed to put into the form, 
adopted and assented to by the noble 
Lord’s owa law officer, a clause for that 
purpose, the noble Lord opposed that 
clause; and then the noble Lord com- 
plained that the Irish Members did not 
follow him into the lobby to vote with 
him for a proposition which was the di- 
rect negative of that clause, This Bill 
would find its way to the other House 
of Parliament with this remark on the 
back of it, that it was the first Bill re- 
stricting the religjous liberties of a great 
portion of the population of this country 
which ever reached that House, and that 
the First Minister of the Crown who pro- 
posed it received no less than four igno- 
minious defeats; and, after speaking to 
his utmost against propositions which had 
since been embodied in the Bill, the noble 
Lord yet said that was his Bill, and 
took upon himself all the responsibility 
it involved. That was a position which 
he (Mr. Keogh) would not attempt to 
enfeeble or weaken—with the noble Lord 
let the responsibility rest. He (Mr. 
Keogh) believed, in his conscience, that 
responsibility was what the noble Lord’s 
strength was not able to bear. 


Mr. Keogh 
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Mr, AGLIONBY said, that as an indg 
pendent Member of that House, he could 
not refrain from expressing his surprise. 
the extraordinary attacks made upon the 
noble Lord * my head of the Government, 
The noble was no y to 
ing a discussion on the ahied nial 
the Bill, and to say he was, conveyed ong 
of the most unwarrantable changes. ever 
made, [Mr. Ksoen: No one said sj 
He certainly understood an hon, Gentle 
man opposite to make that statement, 
though probably it was to be imputed. 
the heat of debate. Nothing was eve 
less warranted than such a charge. . The 
hon, and learned Member for Cork stated 
to him early in the evening that he intend 
ed to pots 4 on the Bill, and at the sam 
time expressed his belief that the debate 
would not finish that night, and perhaps 
not even on Monday. He expeeted, then. 
fore, when Mr. Speaker put the question 
that the Bill do pass, te see some Ivish 
Gentleman rise. Mr. Speaker put the 
qnestion slowly and deliberately, as if,he 
expeeted some one to rise, and turned his 
eyes towards that side of the House from 
which he seemed to think opposition likely 
to come; and he must say he thought the 
right hon. Gentleman appeared to be.as 
much surprised as he was when no Mem 
ber laid hold of the opportunity to speak, 
Mr. Speaker indeed paused twice, to give 
ample time to any one who chose tod- 
dress the House, and he was therefore nét 
to blame for what had occurred. Now, 
was the noble Lord to answer for the Irish 
Members in such circumstances? How 
was he to know their tactics? Or was 
Mr. Speaker to call upon some imagi 
person to get up and speak? He deni 
that the whole responsibility of the Bil, 
as it now stood, rested with the Gover 
ment alone. There were many other 
Members in the House, himself among 
the number, who were to the too 
stringent clauses which had been intro 
duced; and he must say he deeply 1 
gretted that those who opposed the Bill 
should have deserted the noble Lord 
that occasion. The noble Lord had done 
what he could to prevent the obnoxious 
clauses being passed; and those who wit 
fully absented themselves when the vole 
was taken on that clause, were parties # 
its passing as much as those who voted in 
its favour. 

Mr. MOORE maintained that the 
sponsibility of the Bill, let it be whatit 
might, still rested with the Prime Minister. 
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Hehad taken charge of a Bill that eon- 
provisions opposed not only to the 

policy of his whole life, but diametrically 
posed to his own declared intentions and 
mtly expressed sentiments during the 

of the Bill itself. The clause 
ing to Bulls introduced by the hon. 
gad learned Member for Abingdon render- 
a that which the noble Lord in 
declared to be essentially necessary 
forthe administration of the affairs of the 


Boman Catholic Church in Ireland; and | 


there arose, therefore, this dilemma, either 
the Catholic religion must be put down in 
itéland, or that religion must be continued, 
indirect violation of the law. The noble 
lord tried to eseape by saying the Roman 
Gstholic Members were responsible for the 
.. the clause; but eould the Prime 
of England shift the responsi- 
 Rapmece his shoulders in that way? 
the noble Lord allowed himself to be 
made the instrument of passing a clause 
prevent that which he declared to be 
teessary for the administration of the 
Boman Catholic ‘religion, namely, the in- 
treduction of Bulls into this country, it 
‘mo answer to say that the Catholic 
Wembers failed to assist him in resisting 
that clause. The noble Lord was respon- 
tbls for the peace of the country; and if 
the-Irish Members had neglected their 
tity, that was no reason why the noble 
lerd should have neglected his. But the 
Irish Members had not neglected their 
duty in this matter. They were delighted 
see the Bill as it was. The wished to 
we'the Bill as disgraceful, as discreditable, 
w'tyrannical, and unpalatable as it could 
lemade. They were pleased to find that 
the same penalty was attached to the in- 
tieduection of Bulls as to the taking of 
titles: They would all be able more or 
lis to violate the provisions of the Bill, 
td by the blessing of God they would 
Tolate it as often as possible. If the 
teble Lord, on the one hand, passed this 
Measure, and so violated the liberty of the 
tubject; or if, on the other hand, he allow- 
td the law to be derided aad despised, 
then the noble Lord might keep his party 
eating a little longer—he might a little 
ger maintain his position as a dexterous 
an, but he would hold his position 
& the hack of the Opposition, and not as 
the Prime Minister of England. 

Corone SIBTHORP had been sur- 
prised to hear that a considerable discus- 
tion had taken place'on that stage of the 
Bill. He had not expected it, and that 
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would, he hoped, account for his absence, 
He could not look upon the present mea- 
sure as other than an act of great political 
cowardice on the part of the Government. 
He believed the noble Lord did what he 
intended to do, namely, deceive the Irish 
Members, and did very little to maintain 
the religion of his country or the dignity 
of the Throne, 

Lorp JOHN RUSSELL: Sir, I do 
not rise to notice anything that has fallen 
from the hon. and gallant Colonel. . But 
there are circumstances connected with 
what has occurred within the last few days, 
and especially what has occurred to-night, 
that certainly may be liable to misconcep- 
tion, of which, indeed, we have had evi- 
dent proof during the last half-hour. Yes- 
terday the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr- 
Gladstone), stated, that as there were cer- 
tain Amendments which were to be sub- 
mitted to the House for final adoption or 
rejection, and the shape of the Bill might 
be changed by the adoption of them; it 
would be desirable that those Amendments 
should be disposed of on the third reading, 
and that a debate on the general merits of 
the Bill should take place on the question 
that the Bill do pass. The House will re- 
collect that I then said I thought it would 
be more convenient that we should discuss 
the Bill in the shape it would ultimately 
take after the division on the Amendments; 
but though I thought that course the most 
convenient, it was entirely for the oppo- 
nents of the Bill to decide whether it 
should be followed or not. I consider, 
therefore, that I had nothing to do but to 
move the third reading, and the passing 
of the Bill—it was for them to decide 
when and in what manner they would take 
the debate. The opponents of the mea- 
sure, however, chose to absent themselves 
from the discussion of those Amendments 
to which I have alluded—a matter on which 
I shall presently speak; but, having ab- 
sented themselves, immediately after the 
division on those Amendments, you, Sir, 
most fairly and most particularly stated to 
the House that the question was whether 
the Bill should pass? I certainly was 
surprised that no one rose; and for the 
moment I was disposed to rise myself, in 
order to introduce the debate; but it just 
occurred to me that if I spoke, then some 
of the Gentlemen who have oppened the 
Bill, and who might rise to speak after- 
wards, would not fail to bring charges 
against me of one kind or another, and 
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then I should be precluded from answer- 
ing them. Besides, it was obviously the 
business of those who opposed the Bill to 
raise the question before the House, and 
to say whether or no they had any objec- 
tion that the Bill do pass. Nevertheless, 
the hon. Member for Clonmel (Mr. Law- 
less) lays the entire blanc to my charge 
that he and his Friends were all absent 
from the House, and that those Members 
opposed to the Bill, and who were present, 
did not rise to take the opportunity of ob- 
jecting to it. Now, without throwing any 
blame on them—admitting that they were 
jsenien 4 right in being absent from the 

ouse—admitting that those who were pre- 
sent did not hear the question put—surely 
the blame cannot fall upon me. I am the 
last person who was bound to undertake 
that there should be a long discussion on 
the passing of the Bill. Then the hon. 
and learned Member for Athlone (Mr. 
Keogh) was exceedingly angry that a cer- 
tain proposition of his was not reecived, 
and he triumphed very much at our being 
defeated on an Amendment that went in 
effect to make the Bill the very reverse of 
what he himself proposed to make it. 
The hon. and learned Gentleman’s pro- 
posal was that no one but the Attorney 
General should take any proceedings under 
this Act. The Bill, as we stated after 
some consultation—and we were all agreed 
upon that point—the Bill was then in that 
shape that no one but the Attorney Gene- 
ral could take these proceedings; there- 
fore I said I thought the clause was un- 
necessary—that I did not think it fair to 
the House to support such a clause with- 
out giving notice that I would do so, espe- 
cially as the Bill in its then state was such 
as the hon. and learned Gentleman pro- 
posed to make it; and accordingly I re- 
fused my ‘support, to his clause. Then, 
when another hon. and learned Gentleman 
proposed to make the Bill different from 
what the hon. and learned Member for 
Athlone wishes it—when he proposed that 
any common informer, with the consent of 
the Attorney General, may take proceed- 
ings under the Act, the hon. and learned 
Gentleman is absent, and refuses his con- 
eurrence in opposing this Amendment that 
completely overthrows his own views of 
the subject. What consistency there is in 
this I cannot comprehend. I can under- 
stand the hon. and learned Gentleman say- 
ing, as the hon. Member for Mayo has said, 
that he wished the Bill to be as bad as 
possible—that he wished to make it dis- 
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creditable to the House; but that was no} 
the view of the hon. and learned Member 
for Athlone. He proposed various Aménd 
ments, and tried to carry them. One of 
those Amendments I assented to, and ithe 
House adopted it without a division. Dhéa 
he proposed the Amendment to whichif 
have already referred, and, because ‘it:wad 
rejected, he admitted by his absence and 
that of his Friends, an Amendmenti'the 
very opposite of his own. Such a coune 
of conduct was not very intelligible ::but 
it was not still more unintelligible tha 
having by their absence enabled the hom 
and learned Member for Abingdou toim 
troduce his Amendments into the: Bik 
they should then lay upon us who had 
charge of the Bill, the responsibility of 
those Amendments. I am not disposedite 
shrink from any responsibility I have 
justly incurred. The responsibility] 
do incur is this—and it is a grave’ and 
serious responsibility — considering ‘the 
Amendments that have been introduced 
into the Bill against my consent, and 
in opposition to my judgment, can I still 
take charge of the Bill, and recommend 
to the House to pass it in the shape 
in which it now stands? That: is my 
responsibility. My responsibility is ‘not 
that of having introduced these Amenk 
ments, or of having carried them, butvof 
considering whether I should be justified 


in still adhering to the Bill with/ghe 7 


Amendments that have been introduced 
into it. On that question, those who hold 
the same opinion with myself, and think 
that the introduction into this eountry 
last autumn, of the Papal Reseript wasa 
very serious aggression against the rights 
of the Crown and the independenee of thé 
nation, will feel with me that it would 
have been a great misfortune, if, afterwe 
had from the commencement of the See 
sion, been debating a Bill with the view 
of its becoming a legislative Act, anda 
a legislative Act calculated to repel that 
aggression, and assert the supremacy of 
the Crown and the rights of the nation 
we had at the last hour altogether deserted 
and thrown up that Bill; and left the ag 
gression unchecked—and left those whe 
had invaded the rights of the nation 
triumph over the people, whose wishes 
sentiments, and general expectations, #0 
unequivocally expressed, would thas dé 
baulked by the failure of the only mew 
sure before Parliament to resent the ‘it 
sult put on the country. I felt thatite 
be so serious a responsibility that weigh 
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g maturely considered the purport 
ad ‘alteration of the Amendments 
if the hon. and learned Member for Abing- 
én) and, having stated my objections to 
ihéti, [yet felt that there was. no. part 
ifthose Amendments; altered as they, have 
heon’from:the Amendments originally pro- 
‘by the hon. and learned Member for 

t, and ‘made more (temperate. in 

theirs operation, whieh would) justify me 
inlincurring the serious responsibility of 
fréwing up the Bill...That, Sir, is the 
bility which I have fairly, meurred, 

id» front that’ responsibility Iam in| no 
way prepared to shrink, . Ido not believe 
that there is anything. in this Bill, even, in 
ie present shape, which. militates against 
ligious:freedom:;., The right hon. Gentle, 
mani tlle Meniber for: Ripon has: said, in 
forms! whieh I certainly cannot, say that I 
feserve,;that he believes that the, execu- 
tan ofthis: Bill after it) had passed. into 
imAlct of Parliament; would be safe in my 


‘hands, and. that. he: had. no apprehension 


that religious freedom would .be violated. 
Itheught, ‘Sir;:that I had a far more ex- 
eoquestion than that to | consider 
mespe¢t to the passing of this Bill. 
not think it would be enough for me to 
apthat the Members of the present Go- 
ferment, whether in this, country or in 
I@land, would. take care that this Bill 
wuld ;not ‘be! put)into operation in such'a 
hanieras to violate religious freedom. . I 
think. that we'should be bound not to move 
the:ipassing of the Bill—not to be parties 
its:passing—~if. we considered that any 
ent which might hereafter succeed 
miwould be able to use the powers con- 
fded:to,them.by this measure in violation 
threligious liberty. I, think our respon- 
ility:goes as: far as that, and that we 
thould, fall short of our duty if we said we 
witake chavge of this, Bill, and put it in 
foreo,in such a manner that no. oppression 
thall be, exercised under it; but that those 
the come after us may use it for that pur- 
pose. Now, 1 do not believe that this Bill 
till, be\used for such purpose. I do not 
mean to say that an Attorney General 
night not by a flagrant violation of his 
daty, as I should conceive it would be, give 
tloese to the common informer in cases 
Yhich ought. not to receive his sanction. 
That I conceive to be possible; but in such 
tases as that,.as in the case of many other 
Actsof Parliament by which powers are 
@nfided to the Government to be exercised 
With proper judgment and discretion, Par- 
VOL. CXVIII. [rmtep sentes.] 
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liament would) be always ready. to check 
any undue’ .and, wanton, exercise of the 
powers it; has itself, conferred, That. is 
an. observation which; applies, not, to this 
Bill, but, also to,many Acts on the Statute, 
book, and, to the whole powers, and prero- 
gatives of the Crown... There may be abuses 
of the, prerogatives. of the Crown within the 
law, which might-be committed at any mo- 
ment, with. serious; public,. mischief, but 
which. are, prevented, by the nature, of the 
institutions of this country, and by the re; 
sponsibility, whieh rests upon the Ministers 
of the Crown}; But; that which L have al- 
ways confided jin——that which I stated I 
confided, in from, the, first moment of hear: 
ing of this, aggression, on the part of the 
Pope--was in; the fact that, this, country 
had. been; long, im. the enjoyment. of, civil 
and religious liberty; .and that I do, not, be, 
lieve that it would be;possible in this. coun- 
try to. interrupt, that. Jong /usage, and, to 
violate the sanctity. of, conscience, or. to 
prevent. the public worship and exercise of 
all the..rites of religion according to the 
opinions and faith, of various classes of 
Christians whe may be) established among 
us. [Zrenical:cheers,] Yes; happily, for 
us we do not live ina country, where itis 
usual, to. bring persons before atribunal for 
the offence of reading the Holy Scriptures, 
and to\send them to an unwholesome gaal 
for an, offence of that kind, . Hon, Gentle- 
men who have spoken with such severity, of 
my conduct, who, have) represented us as 
perseeutors, and, enemies of religious li. 
berty, may, depend, on it that no proceed- 
ings such as are, countenanced and_ap- 
plauded. in some. other, countries, where 
the influence of the Roman Catholic reli- 
gion is greater than ,in, ours, would, be 
countenanced by any, Minister of England 
who may sit on,these benches, Well, after 
all, is there anything hostile to religious 
liberty in preventing, not Roman Catholic 
bishops either in England or in Ireland ex- 
ercising their functions, and, to, use, the 
expression. of the Bequests Act, ‘‘ officiat- 
ing’’.in various parts of the. country;, but 
in preventing, their officiating under cer- 
tain territorial titles, and using certain in; © 
struments. in, this country granted by 
foreign Power, conferring on them, those 
territorial titles ? It appears to. me that 
there is no. infringement of religious li- 
berty in that prohibition; and it likewise 
appears to. me, that, there is a change, 
which .is in,my opinion perfectly practica- 
ble, and which, if the See. of Rome would 





but, condescend, to, consider the present, 
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state of the world, that see might at once 
adopt, and thus relieve itself from all 
those apprehensions which it may contem- 
plate from the enactments of the mea- 
sure of 1829, and of the measure we are now 
considering. The fact is, the Roman Ca- 
tholie Church is not the only Christian 
Church in Europe. The fact is—though 
it may sound as a novelty at Rome—that 
this country, not, as I think, by ‘‘a de- 
plorable schism,’’ but by a division from 
the Church of Rome, became another body 
of the great Christian community, sepa- 
rated from Rome, and maintaining its own 
national Church and its own system as a 
religious and Christian nation. There are 
others, Protestants, dissenting from the 
Established Church, but likewise forming 
part of the great Christian community. 
Now, if the Church of Rome would but 
acknowledge these facts—if it would but 
acknowledge that there are Christians in 
this land besides the Roman Catholics—if 
it would but say that its bishops and arch- 
bishops were not Archbishops and Bishops 
of Westminster, Birmingham, Armagh, 
and Dublin, but bishops of the Roman 
Catholic Church officiating in certain dis- 
tricts—and if it would confine their minis- 
trations to those of the Roman Catholic 
faith, I do not believe there would be any 
dispute either in Parliament or in the 
country with reference to the Roman Ca- 
tholics having not only the number of 
bishops they have now in this country, but 
even of increasing the number as they 
might think fit. The real aggression con- 
sists in this, that they pretend not to 
recognise any Christians except them- 
selves—that they assume the government 
of the whole territory of this Protestant 
country; and, by their theories, which are 
totally different from the fact, assume also 
that all baptised, persons are subject to 
their own bishops and priests, and that 
there are not persons belonging to the reli- 
gion of this country and professing its 
faith. As long as these pretensions are 
kept up, we cannot allow of them, and we 
shall not allow to be erased from our 
Statute-book certain provisions against 
such pretensions. I own that it appears 
to me that if the See of Rome were guided 
by the commonest prudence and by ordi- 
nary common sense, nothing would be 
easier for it than to appoint its bishops 
with names and designations which would 
not give offence to any one, which would 
not interfere with the title and supremacy 
of the Queen, and, being entirely religious 
Lord John Russell 
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designations, would be innocent and harm, 
less. These, therefore, are my. 

for not considering that there is anything 
that can be called persecution in the pre 


Amendments of the hon. and lea 
Member for Abingdon. We are bound, 
think, in duty and allegiance, while we 
admit all persons to profess and practise 
their own religion, not to allow any foreign 
Sovereign to presume to have @ sway and 
government in this country inconsistent 
with the sway and government which law. 
fully belongs to the Queen of this. king. 
dom, whose supremacy will, I think, be 
asserted by this Bill. And I trust that, 
after this is passed, the Roman Cath 
portion of the people of this kingdom wi 
see that they will have the perfect ~~ 
to exercise their own religion, but, at th 
same time, will understand that they haye 
no right at all to say that they are to 
override the powers of the Parliament gf 
this country, and to decide as they please 
as to its Government. wi 
Mr. GLADSTONE: Sir, I believe J 
speak the general sentiments of the House, 
and I am sure I speak those of the noble 
Lord, when I express my own unfeigned 
regret for the position in which we hare 
accidentally been placed. In a case where 
we are passing a law of a restrictive and 
penal nature, however that law mag be 
justified—which, of course, I do not admit’| 
—but, however that law might be justified 
by supposable circumstances, it is, in my 


sent Bill, even with the addition of ; 








judgment, a matter of the first importance 
that at every stage of the progress of 
such a measure there should be demon 
strative evidence of the claim to deliberate 
and respectful attention of Parliament, 
not only of the arguments but the feeli 

of those with whom they have immedia' 

to deal. The Parliamentary. history. of 
this measure is so remarkable, the varis- 
tions it has undergone have been so nl 
merous and so important, its legal bear 
ings are so complicated and confused, there 
is a diversity in the opinion of gentlemen 
belonging to the profession of the law 
with respect to its effects so far exceeding 
what I can recollect on any former occw 
sion of a Bill of this first-rate importance 
that it was greatly to be desired we should 
have had the opportunity of swine 
fully the course of the argument, and 

such discussion as would have tended to 
elicit something like a collective result, 
something like an authoritative description 
of the character and effects of the mes 
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gure which we are about to send up to 
the House of Lords, The opportunity has 
, and the right hon. Gentleman the 


ber for Ripon has given advice from, 
; cn do not dissent, that as the oppor- 


ity has passed, it is better to refrain 
making any forced or factitious at- 
tempt to regain it by discussing the gene- 
ml merits of the Bill upon a question 
does not warrant such a debate. I 
, therefore, content myself with say- 
, in the first place, how deeply I regret, 
how sincerely I apologise to the House, 
f in consequence of the suggestion which 
I presumed to make yesterday, with no 
wher view than the general convenience, 
Ihave been, however indirectly, the cause 
gr occasion of what has occurred.. And I 
im bound to express in the strongest man- 
fer my conviction that the noble Lord is 
fot chargeable in any manner with what 
bas occurred. The noble Lord has refer- 
fed to one subject of great delicacy and 
importance, the responsibility of the Go- 
ment in regard to the passing of this 
Bil. ' He has stated with perfect fairness 
that he is responsible for the measure as a 
» With reference to all the circum- 
lances under which he assumes that re- 
sibility, while he is not, of course, 
Eponsibis for the introduction of the par- 
fienlar Amendments of the hon. and lear- 
iéd Member for Abingdon. Assenting to 
the definition which the noble Lord has 
Biren of the measure of his responsibility 
principle, I cannot but differ from him 
& to the application which he has made of 
the principle; because it seems to me that 
the measure, as he himself introduced it, 
or at all events as he himself ultimately 
modified it, was the authoritative interpre- 
tation which the Queen’s Government had 
oy n this most solemn assurance which 
ajesty addressed to Parliament at 
the commencement of the Session. What 
Were the terms in which Her Majesty then 
iddressed the two Houses of Parliament ? 
Her Majesty said— 
"The recent assumption of certain ecclesiasti- 
tal titles conferred by a Foreign Power has ex- 
tited strong feelings in this country, and large 
bodies of my subjects have presented addresses to 
le, expressing attachment to the Throne, and 
Prine that such emer gag should be resisted. 
have assured them of my resolution to main- 
fain the rights of my crown, and the indepen. 
of the nation, against all encroachment, 
ftom whatever quarter it may proceed. I have, 
‘# the same time, expressed my earnest desire 
firm determination, under God’s blessing, to 
tain unimpaired the religious liberty which 
iit justly prized by the people of this country.” 
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Now, Sir, I ask, were enactments such as 
those propounded and carried by the hon. 
and learned Member for Abingdon with a 
manliness and firmness which do him 
honour, within the view and definition of 
the noble Lord, when, at the commence- 
ment of the Session, he advised the Queen 
to declare Her determination to maintain 
religious liberty unimpaired? I hold that 
the provisions of the Bill, as introduced, 
were the authentic and unchangeable eon- 
struction placed by the noble Lord upon 
the words of the Queen’s Speech. There 
are those who put very different senses 
upon the effect of the Amendments. The 
Solicitor General said there was no per- 
secution in these Amendments, but there 
certainly was vexation. Now, Sir, it ap- 
pears to me to be a very nice matter, 
when dealing with conscience, with feeling, 
with those most tender and delicate of all 
subjects interwoven with great political 
struggles of the country for the last half 
century,.to draw those fine distinctions 
between persecution and vexation, and say, 
‘**T admit there is vexation, but I assure 
you there is no persecution.” The per- 
sonal assertion of the hon. and learned 
Gentleman will go as far in matters of 
truth and honour as that of any man alive; 
but this is no question of personal honour 
—it is a question partly of political argu- 
ment, and partly of legal construction. I 
am afraid few will be inclined to assent to 
the minute distinction which he drew; and 
if you find one legal authority who states 
that the character of the measure has been 
but slightly modified by the Amendments 
of the hon. and learned Member for Abing- 
don, there are other Gentlemen who be- 
lieve, and with great show of reason, that 
those Amendments have essentially chan- 
ged the character of the Bill, and have 
altered it from a Bill professing to suppress 
ecclesiastical titles, but composed of en- 
actments wholly unequal to that object, 
into a Bill which is perfectly adequate to 
fulfil the promise it gives, and actually 
suppress the titles against which its nomi- 
nal prohibitions are directed. Still deplor- 
ing the insufficiency of that legal guidance 
to which we are so much accustomed to 
look on these great,questions, I do not un- 
derstand how it can be contended that the 
character of the Bill has not been essen- 
tially modified and most materially changed 
by the introduction of these Amendments. 
Before these Amendments were introduced, 
you legislated simply against the ee 
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tion of titles—against the act of the in 
K 2 





263 Ecclesiastical Titles 


vidual bearing the title. | What might have 
happened under that clause? You might 
have had a most solenin meeting in some 
Roman Catholic building in Westminster 
or Lambeth—you might have invited the 
whole world to attend—you might have 
had ‘three or more prelates of the Roman 
Catholie Church conferring, in the face of 
day, and in the face of the’ public, the 
office of bishop, and ‘the title which the 
man was to bear; and that circumstance 
80' solemn, and done with every cireum- 
stance of notoriety, would not have been 
punishable in ‘the ‘person of! any one of 
the parties coneerned. But how stands 
the case in consequence of these Amend- 
ments? ‘You legislate, as I said before, 
against the offence of assuming the title 
which can hardly ever be proved. ‘My 
learned Friend is not satisfied with going 
against an offence you cannot get at. He 
has indicated an ‘offenee which must be 
constantly committed; and every man who 
gives effect to a Bull, who obeys a Bull by 
conferring a title, is liable to the operation 
of the law. Well, then, if’ that’ is so, 
surely yon have got now a very drastic, 
pungent, and sweeping measure indeed. 
The noble Lord then, it appears to me, 
is responsible for sending up to the House 
of Lords, with the weight and authority of 
his recommendation, a measure which does 
not correspond with that sense of the great 
principle and important phrase of religious 
freedom whieh he advised Her Majesty to 
use in the most solemn manner at the com- 
mencement of the Session of Parliament. 
Well, what does the noble Lord say? He 
says that religious liberty will not be vio- 
Jated under this Bill, and he says that we 
shall have no such proceedings in this 
country as have unhappily taken place in 
Tuscany recently, where some gentleman 
has been most unwisely and unwarrantably 
punished for no other offence, I believe, 
than that of reading the Word of God for 
the edification of his own soul. But ought 
the Prime Minister of England to stand up 
and point to a country that is two centuries 
behind you in the experience of freedom, 
and in the establishment of all the great 
principles of social liberty, and to tell us 
that we ought not to be afraid that we are 
going back into the abyss from which it 
has taken us the last two centuries to 
emerge. Sir, I distrust the first steps 


backwards towards that abyss; and let me 
tell the noble Lord that it is no consolation 
to us to say that our whole fabrie of  reli- 
gious freedom, raised by the fervour, and 


Mr. Gladstone 
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the skill, and the pains, and the sufferings 
of so many generations, is not'to be 
away by a single Act of Parliament. ‘Doeg 
he touch religious liberty by this ‘Bill;-or 
does he not? I was deeply struck’ ‘bythe 
words of the noble Lord which the House 
has just heard. He has said, * I: think 
the real aggression is, that the RomanCa 
tholics pretend not to recognise any Chri 
tians except themselves, and’ pretend that 
all baptised persons are of right subjeetyt 
the priests.’’ The noble Lord says that this 
is the real aggression ; and he says: that, 
so long as that is the case, the Parliament 
of this country cannot consent to erase 
from the Statute-book certain enactments 
penal in principle, whieh are . directed 
against it. A more important declaration, 
one more pregnant in vital meaning,'I ine 
ver heard from a Minister of ‘the Crown 
Because, what is this aggression? © Is ita 
new assumption ? Why, it is’an essential 
principle of the religion which you profess 
to tolerate. When in 1829 ‘you’ removed 
the Roman Catholic disabilities, was the 
ease different from what it is now?) -Did 
they not then, as now, and as much "is 
now, and in precisely the same manner, 
refuse to recognise any Christians exeopt 
themselves, and pretend that all: baptised 
persons were of right subject to’ their 
Church? “Most certainly they did. And 
now the noble Lord, in assigning a justifi , 
cation of a penal measure,’ founds ‘it, mot 
upon the act of the Pope—whieh I regret 
as deeply as he does—not upon any single 
or recent act of the Pope, but upon that 
exclusive principle of the Roman Catholic 
Church, that claim to the ‘exclusive: alle: 
giance of all Christians, which has’ beenall 
along a principle—not a secret and cla 
destine, but an open, and avowed; andno 
torious principle—of the Roman Catholi¢ 
Church. But this is  stri¢tly' religious 
principle; it is a principle eapable of being 
confined by wise laws to acts’ of spiritual 
dominion, and yet until that principle 
abandoned, says the noble Lord, these 
penal measures cannot be erased from the 
Statute-book. This shows’ the fatal: com, 
fusion of mind and ideas under whichiwé 
have been legislating. You have been irr¥ 
tated by the language of certain documents, 
and, in the anger which that language has 
produced, you have legislated against acts 
which, whether right or wrong, were apart 
from that language, and were acts done it 
a spiritual sphere, and which, therefore, it 
would have been your wisdom, as ity was 
your duty, in no manner to‘interfere with: 
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Xowshave not succeeded in proving the 
l.eharacter of these acts. The 
noble Lord, says that nothing would have 
jeen easier than to have appointed the 
Roman |Catholic bishops with titles that 
gould have been inoffensive to any one. 
Now it is not always easy for the members 
of a. religious persuasion so to regulate their 
laws or their discipline as to make. them 
table to persons. who do not belong to 
them; and I thought that it had been the 
wisdom of Parliament to have found a so- 
Jution-of a problem which other countries 
have: declared. to be insoluble, that we had 
atleast learned how to deal with these 
tions,. and, to say, ‘‘ We shall pass 
by, and shall leave religionists to set- 
ile them themselves, so long as they do 
not \interfere with civil and social free- 
dom..” 
am tiot pleading for respect to be paid 
leithe- Pope by the British Legislature 
Iam not objecting to any proposition 
bgainst: the recognition of Papal Bulls— 
tatfor which I am pleading is the equal 
teligious freedom of all classes of Her 
Majesty’s subjects.. I only look. at the 
mutside in the present instance—I look 
mly, at the exterior of the different re- 
ligious. communities of which this kingdom 
iscomposed, and I cherish an ardent de- 
iré to pursue such a course of legislation 
sifwe are tied tothe great calamity of 
teligious divisions, yet shall tend to bind 
ts together in social and civil concord. 
Yow, can. you show me that the appoint- 
ment of, bishops is an act of temporal pre- 
Wgative ?. You cannot show it; but I con- 
tet, you-out of your own mouths, because 
Ishow that in Scotland, where territorial 
titles of bishops of the Church of England 
tists, you have saved them by cxemption 
ftom the Bill, 
aSin GEORGE GREY: The titles do 
wt exist in Scotland, 
Me. GLADSTONE: The right hon. 
Gentleman, says; that. these titles do not 
ist, He means, that they do not exist 
inthe eye of the law—then only leave 
just.s0. much existence to the titles of the 
an, Catholic Bishops. That will con- 
tent all the Gentlemen who sit below the 
§mpgway; nay, the Pope himself will be 
@ntent with that. It is not for the sake 
making a point in argument—it is from 
Mearnest desire to get at the reality 
f the case—that I say you yourselves have 
professed that a territorial title is not a legal 
thject of penal enactment, because you have 
Mived ,it in. the case of the Protestant 
bishops of Scotland. It is, therefore, with 


Now what. are you doing? I 
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the deepest lamentation that. I see this Bill 
passing, . I know how. useless it is, to .re- 
iterate, entreaty onthe  subject,; more 
especially as we have not had the opportu- 
nity of xe-examining once more, before the 
departure of the Bill, the whole historical 
and. legal bearings of the case. For;my 
own part, having satisfied my sense of, the 
deep responsibility under which the noble 
Lord has placed himself—a responsibility 
which cannot be extenuated by any argu- 
ment—-I must be content, under the cir- 
cumstances, with once more solemnly re- 
newing my protestation against the Bill— 
as a Bill, inthe first place, hostile to 
the institutions of this country, and espe- 
cially to the Established religion, beeause 
it teaches that religion to rely upon sup- 
ports other, than, those of its spiritual 
strength and vitality, which can alone give 
it vigour; as tending also to undermine and 
weaken the authority of the law in Ireland; 
as disparaging, moreover, to the great 
principle of religious freedom, under which 
this. wise and, understanding people has 
permanently built its legislation of late 
years; and as tending to relax and. to 
destroy the bonds of concord and. good- 
will which ought to unite all classes and 
persuasions of , the subjects of Her Ma- 
jesty. 

Lorp iOHN RUSSELL wished to ex- 


plain. The right hon, Gentleman had cor- 
rectly repeated his words, that one cause 
of the offence was the exclusive character 
of the See of Rome; but the right, hon, 


Gentleman had stopped there. He (Lord 
John Russell); also said, that, in, conse- 
quence of those. assumptions the Church of 
Rome had pretended to govern the whole 
of the people of this country, and that in 
taking those territorial, titles they did in- 
terfere with the due prerogatives and rights 
of the Sovereign. 

The. Marquess of GRANBY: I was 
anxious, Sir, to have had an opportunity 
this evening of offering my sentiments to 
the House, on this question, and of giving 
the reasons why I have, in the main, sup- 
ported the. Bill of Her Majesty’s Govern- 
ment, though, in some points, I have felt 
myself under the necessity of dissenting 
from them. I regret I have been disap- 
pointed of that opportunity by what has 
oecurred; though I am sure that I ought 
not to attribute to the noble Lord any de- 
sire to bring this discussion to an abrupt 
conclusion. I may, however, perhaps be 
permitted to refer very. briefly to some of 
the remarks that; have fallen from my right 
hon. Friend the Member for the University 





267 Ecclesiastical Titles 


of Oxford. My right hon. Friend says 
that the question we have to decide is, 
whether in this Bill we interfere with the 
religious liberty of our Roman Catholic 
fellow-subjects. Now, Sir, I altogether 
dissent from the very able speech of the 
right hon. Gentleman, and I must say that 
IT have heard no argument, either in this 
House or out of doors, to show that the 
introduction of this Papal Brief was at all 
necessary to the due exercise of the Ro- 
man Catholic religion. Nay, I will ask 
any Roman Catholic to show me any exer- 
cise of the religious functions of his Church 
that is interfered with, or to point out to 
me any penal laws under which he suffers, 
or, indeed, any necessity whatever for the 
introduction into this country of this Brief 
from Rome. The Pope said, in that Brief, 
that the Roman Catholics in this country 
had been hitherto governed by vicars-apos- 
tolic, and that under that system the Ro- 
man Catholic religion had greatly increased 
in England. No cause was shown that 


any impediment was offered to the free 


exercise of their religion; and if, indeed, 
such had been the case, I should have been 
most willing, and I am sure the country 
would, to have done anything to remove 
such impediment. I ventured the other 
night to ask the Irish Members to give 
some answer to the language of the Papal 
Brief, which says that the ancient sees of 
England are to be rendered void? No an- 
swer to that question did I receive from 
any one of those Gentlemen; but, a few 
days afterwards I received a paper in which 
a passage was marked, addressed to the 
editor of the Northern Whig, to the effect 
that those ancient sees were constituted by 
Papal authority, and that it was only common 
sense for the Pope, in making a new law, 
to declare former laws on the same subject 
abolished. Are we, then, to be told that 
the sees of Canterbury and York are to be 
assumed by a foreign Power? And are 
we to stand quiet and hear it said that the 
Pope created these sees, and that, conse- 
quently, the Pope has the right to destroy 
them? It is to this usurpation—this en- 
croachment on the laws of this country— 
that we object, and not to the enjoyment 
of civil and religious liberty by our Roman 
Catholic fellow-subjecis. It is, I repeat, 
against this encroachment on the rights 
and prerogatives of the British Sovereign 
and nation that we feel ourselves called on 
to protest. We have been told that we 
are taking a step backward; but we have 
the consolation of knowing that in adopt- 
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ed Friend the Member for Abingdon we 
have the authority of the Government that 
we have not made the Bill more penal, 
while we have the assurance of the right 
hon. Member for Oxford University that 
we have made it more efficient. I will 

add that I rejoice the Amendments are car. 
ried, and that at length we havea Bill that 
will be effective, and that will meet the 
joint wishes of the people of this country, 
while it will not interfere with the exercise 
of the Roman Catholic religion. 

Lorpv HARRY VANE admitted the in. 
expediency of reviving the discussion upon 
the Bill, He agreed with the right hon, 
Member for Ripon, that while the Gover. 
ment was in the hands of the noble Lord, 
there was no danger the measure would be 
misapplied; but upon him would fall the 
responsibility should his successors in the 
Administration of the country abuse its 
powers; but the confidence he felt was 
inspired by the belief that such was the 
feeling of the country and the spirit of the 
age, so firmly and deeply were rooted the 
principles of religious liberty, that the Bill 
itself would be totally inoperative. He be- 
lieved that the character of the Bill would 
not be materially changed by the altera- 
tions which had been made in it, and that 
no Ministry would be found to put it in 
operation. He spoke as a staunch Pr. 
testant, and as one firmly attached to the , 
Established religion; and his opinion#ef 
religious liberty was that the fullest de 
velopment of every religious faith ought 
to be allowed, and that any measure which 
tended to interfere with that liberty — 
to be repelled by the House. Then 
Lord said the test of the measure was 
whether it interfered with the religious 
liberty of the Roman Catholics or not, and 
that he believed it did not; but when he 
(Lord H. Vane) found a large body of Ro- 
man Catholics entertaining a contrary 
opinion; he thought there was some degree 
of presumption in their fayour. He had 
confidence, however, that this country 
would soon return to a more reasonable 
state of feeling than had existed for some 
time past; and the good sense of the pom 
would prevent this measure being 

into operation in a manner injurious to the 
liberty of the Roman Catholics. 

Mr. FARRER said, he also trusted that 
this Bill might be virtually inoperative, 
and that there would be no necessity for 
calling it in operation. The hon, Member 
for Mayo said the measure was impertinent 
and impracticable. He thought the mes 








ing the Amendments of my hon. and learn- 
The Marquess of Granby 


sure was, at all events, pertinent, and with 
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to its impracticability, he had only 
to hope that the good sense of the Roman 
Gatholics would lead them not to test it. 
He expressed his humble thanks to the 
noble Lord at the head of the Government, 
who had introduced a measure which, al- 
though it might fall short of some points 
that might be desirable by warmhearted 
Protestants, would yet, he thought, be 
effectual in repressing the measures which 
had created so much alarm. 

Mr. SIDNEY HERBERT did not rise 
to protest against the measure being dis- 
_ of; but, after having listened to the 

iscussions in Committee, having heard so 
many and such various statements from 
authorities upon both sides of the House, 
he'was unable to form a clear conception 
of what the measure really was. Two 
Amendments had been passed that evening, 
which had, no doubt, materially altered the 
character and complexion of the Bill; and 
he lamented the difficulty under which the 
Kéarned Solicitor General felt himself placed 
when he had first to argue that the Amend- 
iients were so dangerous that they ought 
to be resisted, and afterwards that they 
were of slight importance, and that the 
Government might retain the Bill with 
them. In the discussions on this subject, 
sbjection was made on the ground of the 
oar with which the measure was 

rodueed by the Government, and with- 
gut their being aware of the extent to 
It might be 


which they were legislating. 
teeollected that early in the Session, when 
the Bill was first reading, a speech had 
been delivered by Lord Stanley in Mer- 
thant Tailors’-hall, and upon that occa- 
sion the noble Lord used the following 


st— 


i “al 
, “I would have proceeded, in the first instance, 
‘tither by resolution or by address, or by a declara- 
tory Act directed against that particular instance 
‘of aggression on the part of the Pope which was 
felt to be at once an aggression and an insult to 
ifhis country, But I added further, that the 
of policy which was indicated in the Pa 
Biscript might require that the subject should be 
‘deeper looked into, might require that the rela- 
itions of Roman Catholic subjects of this country, 
jo this country, and to the Papal see, should be 
_farefully and diligently investigated, and that on 
of large a branch of the subject, involving so many 
4 and difficult questions, it was not desir- 
able to proceed hastily and rashly, to hold out 
| threats which we were not able to execute, and to 
show resentment which we were not able to carry 
into effect. On that large question I desire that 
4 should be no hasty legislation—that there 
“should be an immediate reply by Parliament to 
tthe insult which had‘ been offered to us, but that 
_fmbsequently a full inquiry should be made upon 
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the subject, which would place our Roman Catho-~ 
lic fellow-subjects in a position that would not 
only secure and extend their civil rights, but that 
would secure to this country, be it Protestant or 
be it Roman Catholic, the independence of its 
temperal concerns from the control of any eccle- 
siastical hierarchy, or from subjection to any fo- 
reign Pontiff. Some have supposed that I pro- 
posed that the question should be waived for two 
years. What I said was, that such an inquiry, 
even ifit was to ocoupy the whole of one Session, 
or of two Sessions, would be less dangerous and 
hasty, and passionate and rash, and a more effec- 
tive mode of legislation. I know not the course 
Her Majesty's Government now intends to pursue ; 
but I know that, in introducing this measure, 
Lord John Russell laid a basis broad enough for 
an Egyptian pyramid, wide enough to repeal not 
only the Act of 1829, but to renew the penal code, 
and that upon this mighty foundation a super- 
structure was reared of microscopic dimensions, 
a superstructure which has excited contempt not 
unmingled with irritation ; and, microscopic ag 
the measure was at first, it is now to be more 
microscopic still,” 

He entirely concurred in those opinions of 
the noble Lord as to the measure intro- 
duced by the Government, for they were 
sound and statesmanlike opinions; they 
were those of a man who, having been 
himself a Minister, knew the difficulty of 
governing a country. He (Mr. 8. Her- 
bert) was glad to have that opportunity of 
assenting to these opinions, because of their 
intrinsic worth, and because also the sta- 
tion and position of the noble Lord made 
every word that fell from his lips of the 
utmost importance, A noble Lord had 
said that the Bill was a persecution or a 
nullity, and the Solicitor General had said 
that this was not a persecuting, though it 
might be a vexatious measure. It could 
not be more correctly described. He 
could not say he thought it a wise or 
statesmanlike course, first to give to a 
great body of their countrymen full poli- 
tical power, and then to pass a measure 
which would not suppress them nor dimi- 
nish their power, but would annoy, irritate, 
and vex them, He regretted to see this 
done all the more, because during the 


pal} whole of this Session the country had 


looked for something that should enable us 
to resist the strength of those religious 
opinions. The time of the House in so 
doing had been occupied to the exclusion 
of other far more important matters, He 
should have preferred, for instance, to see 
measures introduced calculated rather to 
prevent the spread of their religions opin- 
ions than to coeree the Roman Catholics. 
What, however, had happened? Last 
year @ measure was proposed as to the 
abuses denounced by the hon. Member 
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for Cockermouth. A Bill had been 
brought into the House of Lords, but 
he understood there was no chance of 
its coming down to this House in time 
to pass this Session. The question of 
Church-rates, one of the sore difficulties 
of the Church of England, had been 
shelved. The other night the noble 
Lord the Member for Worcester brought 
forward a proposal for spreading the 
Protestant faith, and the Government 
oscillated between it and the previous 
question, because there was no specific 
proposal, and ultimately assented to the 
Motion on the condition that no specific 
proposal should be made; and thus this 
Bill, useless for its purpose, had stood 
in the way of real measures for repress- 
ing those opinions which were contrary to 
the faith they held, and which many thought 
were injurious to the civil interests of the 
country. It had occupied that ground, 
and at the same time had deprived the 
Church of England of that which had 
been her boast since 1829, that she had 
stood upon the foundation of her faith, 
and had not required any system of penal 
legislation to assist her against those who 
differed from it. 

Question ‘‘ That the words proposed to 
be left out stand part of the Title’ put, 
and agreed to. 

Main Question put, and agreed to. 

The House adjourned at half-after Eleven 
o'clock till Monday next. 


HOUSE OF LORDS, 
Monday, July 7, 1851. 


Minutes.}]. Pusnic Burs. —1* Ecclesiastical 
Titles Assumption; Ecclesiastical Property 
Valuation (Ireland). 

Pusuic Bir1ts.—2* Smithfield Market Removal, 

Reported —Landlord and Tenant. 

3° Prisons (Scotland); British White Herring 
Fishery. 


FARM BUILDINGS BILL. 


Lorp KINNAIRD moved, that the 
House do now resolve itself into Commit- 
tee. 

The Earn of HARDWICKE opposed 
the Motion, on the ground that it was 
fraught with danger to the occupying ten- 
ant and the remainderman, and moved 
that it be committed that day six months. 

The Eart of LONSDALE seconded 
the Amendment, on the ground that the 
Bill would lead to great abuses. _ 


Mr. S. Herbert 
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The Duxe of CLEVELAND, in. spite 
of some objections to the Bill, was of opin. 
ion that it ought to be committed. ; 

It was also somos by the Earl of 
Matmessury, Lord Beaumont, and’ the 
Marquess of SALisBurY. 

Eart FITZWILLIAM $ supported 
Motion for going into Committee. 

On Question, ‘“‘ That the word ‘now’ 
stand part of the Motion, 1 

Their Lordships divided :—Content 18; 
Not Content 36: Majority 18. 

Resolved in the Negative; and House 
to be put into Committee on this day Sig 
Months. ‘ 


the 


' 
i 


JOTEE PERSHAUD. 

The Eart of ELLENBOROUGH said, 
he had given notice a few days ago that 
he would move for returns with reference 
to persons committed to, or dischargil 
from, the gaol at Agra, for the purpose of 
making a certain statement of facts which, 
had come to his knowledge since he last, 
alluded to this subject, with reference:to, 
the misconduct of certain magistrates in 
India in getting up evidence against Jotee' 
Pershaud. If he had understood that thei 
Governor General of India had ordered any 
inquiry into-the circumstances, or even if the: 
noble Lord the President of the Board of 
Control (Lord Broughton) would give him’ 
an assurance that he would order’ thefii/ 
to be investigated, he would have left the: 
matter entirely in the hands of Her Ma! 
jesty’s Government; but as he could now 
obtain an intimation to that effect, he felts 
it his duty to proceed with the statement: 
which, on a former evening, he. had de 
clared that he would offer to their Lordships.) 
Without any further preliminary remarks: 
on his part, he said that it was patent ion! 
the face of the proceedings that great ini 
justice had been done to Jotee Pershaud.: 
There was ample ground for inquiry in the! 
naked facts of the case, as admitted, and) 
as they were now before the public. In» 
the only paper in India which had taken. 
the part of the Government in these pro-'i 
ceedings, he found it averred that— at 

“ A large number of the native witnesses were’ 
declared by the Court to be unworthy of credit, 
they having been parties to the perjury, subor-| 
nation of which was charged in the calendar. 
The chief of these was Muheysh Doss, who, hav- 
ing been sworn to certain facts before the magis 
trate, in order to establish claims against the 
Government, afterwards confessed that he had; 
sworn falsely, and, being pardoned, gave a fresh 
deposition on oath, purporting to be a full dis- 
closure of the truth, in contradiction of his origi- " 
nal deposition.” ; 
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Herfound also that 

ihe Court declared that while there was no 
in the law to debar him from being pre- 
there’ was also no power in the law to 

give credibility to what he said.” 


He also found this statement :— 


iif With respect to another witness, Bhowannec, 
an old man, who in his second deposition had, 
the rest, contradicted the first he had given 
the magistrate, there was a new feature 
presented in the case. He did not, as they did, 
contradict in court his first deposition, but his 
gecond ; that is, he swore that the first was true, 
and,,that{ he really had supplied the bullocks, 
ich he had ‘ under fear,’ as he now said, denied 
knowledge of on the second occasion. For 


this he was put into custody by the Court, and so 
remained till the close of the proceedings on the 
following day, when he was released, on the 

that there was no sufficient proof of per- 
ae there was ostensible, but not legal, per- 


Hie likewise found this statement :— 


\“Mr., Lang also took a sweeping objection to 
me riple commitment ; the defendants had never 

confronted by the magistrate with any one 
@ the witnesses, and this court could not be 
made a court of first instance. The Judge in 
addition brought out that not one of the witnesses 
for the defence had been examined at all.” 


Parther, it was stated that Mr. Lang 
=“contended against the reception of nearly 
the whole record—copies occupying the place of 
@iginal, documents, and the signatures in both 
copies and originals being generally unproved.” 
What he (the Earl of Ellenborough) had 
now stated, which formed the principal 
faets of the ease, were amply sufficient, he 
would not: say to justify, butto require the 
authorities in India, and if they declined, 
the Government at home, to. institute a 
tigerous and searching inquiry into the 
details ‘of the getting-up of this case; for 
itwtas: not a case which had been got up 
the solicitors, but by the magistrates 
wIndia, and they had used all their 
ittength, influence, and power, to destroy 
this: able but unfortunate man. In his 
(the. Earl of Ellenborough’s) view of the 
tase, it was of no importance whether 
Jotee Pershaud was guilty or not, for 
there was no security even for an innocent 
man in a country like India, unless he had 
sfair and impartial trial. But Jotee Per- 
thaud had had nothing like such a trial. 
He emphatically asserted that Jotee Per- 
tlaud had not had a fair trial, as all the 
means which the authorities had at their 
fisposal had been employed to withdraw 
the witnesses on his behalf from his know- 
ledge and control. It became the Govern- 
ment of India, jealous as it ought to be of 
its character for its own sake ‘and that of 
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the country, to use every exertion to pun- 
ish all wrongdoing and injustice on the 
part of its subordinate officers. In Eng- 
land, and in all well-constituted countries, 
the people looked up to the law for protec- 
tion, but in India they looked up to the 
Government ; and any dereliction of its 
duty towards the natives by the Govern- 
ment must be productive of most injurious 
consequences; and a corresponding good 
effect would be produced by the interven- 
tion of Government to punish its officers 
for improper conduct. He understood, 
from information which had been supplied 
to him from credible sources, that it was 
not correct to say that the first person who 
gave information to the Government of 
these alleged frauds on the part of Jotee 
Pershaud was in the Commissariat De- 
partment. He asserted distinctly and 
confidently that that person was a con- 
victed felon, just discharged from the com- 
mon gaol of Agra. It had been further 
stated to him, that every witness who ten- 
dered evidence in favour of Jotee Per- 
shaud had been bullied and abused, and 
threatened by the magistrates with an in- 
dietment for perjury, in case he did not 
vary the tendency of that evidence; and 
that, on the other hand, every witness 
who volunteered evidence against that in- 
dividual had been gladly weleomed and 
thankfully received by the magistrates. 
And he was further told that Jotee Per- 
shaud was himself warned that if, in the 
necessary prosecution of his own concerns 
he should dare to leave Agra, he should 
be dragged back as a-common felon, and 
should be lodged in safe custody. He 
asserted that these were facts which wit- 
nesses could prove. He further asserted 
that it was only by accident that Jotee 
Pershaud heard of the accusations which 
were to be preferred against him, and that 
when he asked for distinct information as 
to the nature of those accusations, that 
information was denied to him. Such 
being the facts of the case, he now told 
the noble Baron opposite (Lord Broughton) 
that, before he left the House that night, 
he (the Earl of Ellenborough) would fur- 
nish him with the name and residence of 
the gentleman who had given him this in- 
formation; and, if the noble Baron pleased, 
he might sée that gentleman either to- 
morrow or the day after, and satisfy him- 
self of the correctness of the facts he was 
about to detail. He must now inform the 
noble Baron that the military magistrate 
at Agra had had presented to him a pe- 
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tition from a person who stated that he 
was confined in the ‘‘ compound ”’ of the 
civil magistrate at the same place; that he 
had been confined there for several days 
without any of his relations having been 
itted to have access to him; that he 

ad been treated as a criminal; and, fur- 
ther, that he had been threatened with 
commitment to the common gaol unless he 
would consent to alter the deposition which 
he had made in favour of Jotee Pershaud. 


The military magistrate did not receive. 


that petition, because it was in some re- 
spects informal, but he drove in the course 
of the day to the residence of Mr. Denison, 
the magistrate. There he saw the person 
who had sent him the petition, and whom 
he found in the custody of the police. 
That man almost threw himself under 
the carriage-wheels of the military magis- 
trate. He stated that he had then been 
confined for twelve days, and, furthermore, 
he declared that he had been dragged to 
the place after he had made his deposition, 
in open court, in favour of Jotee Pershaud, 
and had been imprisoned in the ‘ com- 
pound” for twelve days because he would 
not vary his deposition, and that he had 
been every day threatened with removal 
to a common gaol. Of the correctness of 
that information the noble Baron might 
satisfy himself whenever he pleased. That 
man, he said, had been illegally confined 
during every hour he remained in prison; 
for the civil magistrate who held him in 
durance had no authority, no jurisdiction 
in the district where the man resided; and 
in this country such a stretch of power 
would have been visited with heavy dam- 
ages by any jury to which it was sub- 
mitted. The military magistrate retired 
after seeing the man, and after promising 
that his case should undergo investigation. 
These facts uffected Mr. Denison only; 
those which he should next relate affected 
Mr. Gubbins. There was a native banker 
in Agra, who had-no connection whatever 
with the Commissariat, but through whose 
house, in the course of business, it hap- 
— that some pecuniary transactions 

tween Jotee Pershaud and his agents 
had passed. That native banker was 
called before the magistrate—his deposi- 
tion was unsatisfactory to the magistrate. 
The magistrate abused him‘ in terms 80 
gross that he sent an account of it to 
Calcutta, and asked the opinion of Mr. 
Longueville Clarke, tho most eminent 
counsel there, whether he could not prose- 
cute the magistrate for defamation of his 
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character. He did not know in what 
terms that opinion was couched, but he 
was given to understand that Mr. L. Clarke 
was of opinion that an indictment would 
lie for the language used. That natiye 
banker was again called before the magis. 
trate, and was then committed to the 
common gaol, because he persisted in not 
varying his original deposition. He was 
confined in a small cell, and near his 
sleeping apartment was another, in whieh 
he was compelled to perform the offices of 
nature—an abomination and impurity in. 
tolerable to every Hindoo. That respect. 
able man—for a respectable man he cep, 
tainly was—was only at last relievad from 
this indignity in consequence of a petition 
of his having been presented to the Sp 
preme Court at Calcutta by a Mr. Stowell, 
who was the first English merchant re 
siding at Agra. In that petition all these 
facts were stated, and that petition could 
easily be obtained by the noble Baron, 
A Mr. Pell was also cognisant of all the 
circumstances of this case. These were 
all facts; ‘‘and there,’’—said the noble 
Earl, tossing over an envelope to Lord 
Broughton—‘‘ there is the name of my 
informant, I ask for inquiry, and for no 
thing but justice in that inquiry. It is 
necessary to the character and security of 
Government in India, that wrongs like 
these should not be inflicted on our 
jects there with impunity, but that they 
should be fully investigated to the bottom, 
in order that the wrongdoer, if wrongdoer 
there is, should be punished.’’ The noble 
Earl concluded by moving for 


“A Return of the Names of all persons com- 
mitted to or discharged from the Gaol of 
between the 11th of March and the 7th of No 
vember, 1850; specifying in each case the Magis- 
trate by whose authority each such commitment 
or discharge took place, together with the grounds, 
if any, assigned for the same in the warrant.” 


Lorp BROUGHTON said, that he could 
not but submit, both to their Lordships 
and to the noble Earl opposite, that the 
noble Earl was placing the Government in 
India, and the authorities against whom he 
preferred such grave accusations, in a po 
sition which he (Lord Broughton) must say 
was scarcely fair; for he had himself in- 
formed the noble Earl that he had not yet 
received any official information which 
would enable him to say either *‘ yes” or 
**no” in reply to his (the Earl of Ellen 
borough’s) statement. He told the noble 
Earl further that these accusations, coming 
as they did from an eloquent individual, 
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who had once wielded the highest authority 
jn India, ought not to be made on the 
authority of any newspaper or any 
private individual, unless that individual, 
avowing his name and station, was 
ready to incur all the results and conse- 
of giving wrong, and, it might be, 
information. He repeated once more 

that he was in a position which would not 
gable him to answer the noble Earl’s 
statements, and the noble Earl was aware 
of it. But he said that, as the noble Earl’s 
former charges against the Government of 
India had turned out to be totally unfound- 
ed, so he presumed that the accusations 
which he now made would also want some 
of that authority which the noble Earl had 
fo gravely attached to them. What was 
the charge made against the Government 
in the outset—a charge which the noble 
Rar! did not venture to make in that House, 
because he knew that it must be instantly 
fefuted ? It had been stated that the In- 
dian Government had endeavoured to stop 
the civil suit of Jotee Pershaud against it 
to get what was due to him, by instituting 
eriminal proceedings against him, which they 
Knew to be unfounded. Now the effect of 
that charge had been stopped, by showing 
that the .criminal proceedings were insti- 
tuted before civil action was commenced. 
The noble Ear! had then indulged in a pas- 
te vein of declamation against the out- 
tages which he said were committed in the ze- 
tana of Jotee Pershaud, and had even gone 
§0 far as to allege that the authorities had 
torn a ring from the nose of his wife. He 
thought he might venture to say, empha- 
fically, ‘*‘ That accusation is not true;” 
for when Mr. Lang conducted the defence 
of Jotee Pershaud—a defence’ which was 
fot conceived in any moderate spirit, or in 
any very measured language—he did not 
venture to repeat in court that charge, al- 
though he had made that charge in the 
syle of which he was the proprietor, 
in similar, though not in the same, lan- 
ee as the noble Earl opposite. All that 
r. Lang stated in court was this, that 
when an inventory was produced of Jotee 
Pershaud’s goods, in that inventory was 
found the nose-ring of his wife. The noble 
Barl had said in his speech that that ring 
had been positively taken away; but that 
was certainly not the fact. As neither 
that charge, nor any other of the charges 
tow preferred by the noble Earl, was al- 
Tnded to in Mr. Lang’s defence, he could 
not help inferring that the charges pre- 
ferred by the noble Earl were equally un- 
founded. He did not say that they were 
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positively unfounded, for he had no infor- 
mation. But the noble Earl was so eager 
to bring forward his charges that evening, 
that he did not even wait for his reply to 
his (the Earl of Ellenborough’s) prelimi- 
nary question. If the noble Earl had not 
been so impetuous, he would have heard 
the information which he now gave him, 
namely, that he (Lord Broughton) had al- 
ready written to India, directing an inquiry 
to be made into all the circumstances of 
this extraordinary case. The noble Earl 
had said that if he could have an assurance 
from him (Lord Broughton) that an inquiry 
would be instituted into this case, he would 
not make his grievous accusations; but he 
did not wait to see whether or not he would 
give him that assurance. He did not like 
to interrupt the career of the noble Earl’s 
eloquence, and he was now very glad that 
he had not done so, Had it been in the 
House of Commons, he should have inter- 
rupted the noble Earl in less than five 
minutes from the commencement of his 
speech. The noble Earl had told them 
that the rumours to which he had formerly 
alluded were facts. Now, if the noble 
Earl would only have the goodness to look 
at the speech of Mr. Wylly, the counsel 
for the prosecution, he would find that se- 
veral of his pretended facts had already 
received a decided contradiction : and these 
facts were brought as charges against the 
Indian Government on the authority of some 
nameless informant, who declined com- 
ing forward in his own proper person, and 
whose name had just been transmitted to 
him in a private note by the noble Earl, 
which he had not opened, as he cared no- 
thing for the information of so irresponsible 
a witness, It was not, in his opinion, at 
any time a gracious task on the part of 
any person returning from India to furnish 
on his first arrival matter of attack on the 
Government of which he had been a ser- 
vant, and of which he ought to be the 
faithful servant. He did not mean to sa 

that if there were malversation or wailed 
ministration on the part of the Company’s 
servants in India, the mouths of its servants 
were to be, as it were, hermetically sealed; 
but it was not usual, when persons in offi- 
cial situations in India were attacked, to 
bring accusations against them when their 
official defenders were without means of 
offering either refutation, or palliation, or 
the grace of confession, if anything illegal 
had been unintentionally committed, He 
must also inform the noble Earl that he 
was quite mistaken in supposing that only 
one newspaper in India had taken the part 
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of the Government in these transactions. 
He held at that moment in his hand the 
Bengal Hurkaru. The editor of that 


journal was commenting on the evidence 
produced in the course of these transac- 
tions—in which Jotee Pershaud was. the 
participator, if not the principal; and this 
was the language he used:—‘* They were 

rts of one gigantic system of knavery.”’ 
He then proceeded as follows :— 


“The honest and disinterested endeavours of 
the Government officers in their researches into 
ss and notorious malversations have been met 
y opposition such as is rarely found in even this 
country, where justice never strikes down the 
wealthy culprit until all the weapons of intrigue, 
perjury, intimidation, and corruption have been 
fairly worn out in his defence. . . . . His 
friends and advisers have even presumed, perhaps 
unwisely, to threaten officers of the military and 
eivil services, who could not protect, or who dared 
to attack him, A patient and fearless inquiry 
has, however, elicited convincing evidence, and 
that evidence has all been obtained from sources 
which, had the accused been honest or guiltless, 
would have been the most available means for 
their defence.” 


That came from another newspaper; and 
he ventured to affirm that that newspaper 
gave as fair a representation of these trans- 
actions as any that had been made by the 
noble Earl opposite, or by any of the 
friends who’ had instructed him. Now, 
what was the character which the advocate 
of Jotee Pershaud gave of Hindoo wit- 
nesses, and of Hindoos in general,’ in- 
cluding, of course, his own client? Mr. 
Lang, the advocate of Jotee Pershaud, 
said— 

‘We must take the natives of this country as 
they are; we must not make war upon human 
nature. Do any of us think worse of a na- 
tive for telling us deliberate lies? None of us 
have any reason to do so. And why? Because 
among them—even the most honourable of them 
—mendacity even of the gravest character in- 
volves no species of crintinality or disgrace ?” 


Non meus hic sevrmo; it was what Mr. 
Lang, the advocate of Jotee Pershaud, 
said, when talking of the character of 
those persons of whom his client was one; 
and, therefore, could their Lordships be 
surprised that if in the transaction to 
which the noble Earl alluded, one witness 
on a certain occasion gave one kind of evi- 
dence, and on another occasion gave ano- 
ther kind of evidence? If any persons 
were sufferers from this prevarication, it 
was the prosecutors; for, as the noble Earl 
knew, Jotee Pershaud got his acquittal; 
and he begged to inform the noble Earl, 
that if there was any reason to complain 
of partiality, the charge on that head at- 
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tached, not to the prosecution, but-to the 
other side, for, on looking. over: Mr 
Wylly’s speeches, he found that’ gentlemaa 
said— 1 Of 


“ Before the proceedings of the Court open tty 
day (April 3), I have a duty, of much impo 


to perform. It is to record my protest against 
the course pursued by the Court | yesterday, ig 
several most important respects. I complai 

first and generally, of the great departure fr 

the usual procedure of this country which has 
marked the conduct of the Court ; secondly, ‘of 
the injurious hurry with which the most important 
facts and witnesses are hurried on in review, he 
fore the Court, without allowing time for those 
important facts to which they testify being duly 
grouped and weighed.” 


This was the complaint of the gentleman 
connected with the prosecution; | and:jif 
their Lordships looked to the records of 
the whole proceedings they. would find that 
throughout there was manifest appearangs 
of the greatest fairness to the person jag 
eused, and they would, he thought, agree 
with the gentleman he had just quoted, 
that the leaning was decidedly against. the 
proseeutor. If the statements. of, the 
noble Earl were correct, of course the per 
sons alluded to by him ought to be. punish, 
ed; but the noble’ Earl the other night 
reduced the delinquency pretty much toaa 
error of judgment, and that, of course 
ought not, to be visited with such condi 
punishment as the noble Earl oma 
eall for. Considering the vastness of. the 
empire we administered in the East, and 
the number of officers engaged in its ad: 
ministration, it was but seldom, that. any, 
great extent of delinquency. took place; 
and when cases of that nature did oecur, 
they were almost always inquired into, and 
real delinquency, when proved,, was pute 
ished. He could assure the, noble, Earl 
that, in respect. to the matter he, had 
brought under the notice of the House, 
inquiry. would be made, and information 
would be asked for with an anxiety equal 
to the noble Earl’s, to elicit. the,truth, |, 
The Eart of ELLENBOROQUGE. ob- 
served, that at the commencement of his 
address he distinctly stated, that if he re 
ceived assurance that inquiry had. been, or 
would be made into the circumstances, he 
would not trouble their Lordships with any: 
observations; and he reminded the House, 
that a fortnight ago he postponed a state 
ment on the subject, under the Mea that 
possibly news might be received from India 
to the effect that the Governor General, had: 


ordered an inquiry. But, if neither, the 


Governor General nor the noble Lord insti- 
tuted a searching inquiry into the facts of 
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the case, he:should then haveia charge to 
méke: against both. .He regretted that 
themnvble Lord had spoken as he had done 
in reference to a gentleman to whom he 
Earl of Ellenborough) had alluded. 
ali quite sure that that gentleman had 
not: gone beyond the limits of his duty in 
tommunicating the information. He beg- 
‘also to say that his statement did not 
rest on, the authority of newspapers, but 
on that of most. careful informants, and of 
letters from Affra, and upon the personal 
knowledge of persons whose names he 
would mention to the noble Lord. 
“On Question, agreed. to; and ordered 
aecordingly. 
§MITHFIELD’ MARKET ‘REMOVAL BILL. 
Ean’ GRANVILLE, in moving the 
Sevond Reading of this Bill, referred to the 
fiuterous' inquiries and propositions which 
hind been made in reference to Smithfield 
intket during the present century. In 


1809the Government had expressed an 
Opinion against it ; and in 1828 the butch- 
és of London had memorialised against it. 
Ittherefore' could not be alleged that in 
ing the Bill now before their Lord- 

lips, the Government had not acted: with 
tue deliberation. . The last Parliamentary 


Cotimittee of Inquiry unanimously recom- 
mended that the Government should take 
m wi themselves the duty of removing the 
Misance. - Upon that recommendation tlie 
Government acted, and appointed a Royal 
Oomniission composed of persons of ditfer- 
at'political opinions’; and the Bill which 
he’now proposéd to be read a second time 
was founded upon the report of that Com- 
hhission, ‘The Bill was one which did not 
require much explanation. It proposed 
‘appointment of a certain number of 
missioners charged with the duty of 
procuring a xite for a new market in the 
sabarban districts, and of slaughterhouses, 
Piecessary, connected with the market ; 
ind also empowered the Commissioners to 
mise money under certain restrictions, to 
appoint officers, to make certain bylaws, 
&. ‘There was also ‘a clause in the Bill 
Which must remove all ground of complaint 
i the score of grievance on the part of 
theCity of London, for by that clause it 
would be competent for the City of London, 
within six months after the passing of the 
Bill; to undertake all the functions con- 
tected with the management of the new 
et. Not anticipating any great oppo- 
tition’ to'the second reading of the Bill, he 
am ‘content himself with saying, that 
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though the passing of the Bill might, as 
was inevitable in effecting these great chan- 
ges and improvements, inflict some. injury 
on certain persons connected with the pre- 
sent Smithfield market, yet .it would. en- 
hance the value of the property in the 
neighbourhood by removing a nuisance from 
which the regular course of trade suffered. 
The Bill, by. providing for the. establish- 
ment of a large market in a suburban spot, 
would remove from a part of the town in 
which the population was most dense, an 
intolerable nuisance necessarily accompa- 
nying a cattle market situated in the heart 
of London. It would be surprising if, in 
the present advanced state of civilisation, 
a cattle market should be retained on its 
present site, which was selected for. that 
purpose more than 500 years ago, when 
London was so much smaller than now; 
and if it should be longer permitted that 
droves of cattle should be driven by day and 
by night through the most populous streets, 
to the danger and alarm of all passers-by, 
and giving opportunity for scenes of dis- 
gusting cruelty which must have the worst 
effect on the population. In removing the 
market, he believed that they would get 
rid of this, great amount of evil, afford 
greater facilities to the graziers and deal- 
ers, and also enable the consumers in this 
metropolis, amounting to. above 2,000,000 
of persons, to obtain meat,of a much, bet- 
ter quality, as, in consequence of the insuf- 
ficient room in Smithfield, and the cruelty 
the drovers were obliged to resort to, the 
cattle now suffered great deterioration, 

Bill read 2* (according to Order), and 
committed. 


THE ECCLESIASTICAL TITLES 
ASSUMPTION BILL. 

The Marquessof LANSDOWNE moved 
the First Reading of the Ecclesiastical Ti- 
tles Assumption Bill, and said that as he 
wished their Lordships should have due 
time for deliberation, he proposed that the 
Bill should be read a Second Time that 
day fortnight. 

Lorp MONTEAGLE said, he felt on 
all occasions that the rules of that House 


‘were not only binding in authority, but 


were founded on good sense, and he be- 
lieved that it was not customary to oppose 
the first reading of a Bill which was sent 
up to their Lordships’ House from the 
other House of Parliament. This rule had 
rarely been set aside, and he was not aware 
it had ever been done by their Lordships. 
At the same time, however, the present 
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. Bill was of so irritating a character, at 

least in that part of the empire with which 
he was most closely connected, that he 
wished the fact to be distinctly understood, 
that the principle of a measure ought 
not to be considered as affirmed by a 
first reading. For his own part he beg- 
ged that he might not be understood 
to approve of the Bill, as extending 
to Ireland, and as amended by Sir F. 
Thesiger. Though the title of the Bill 
had not been changed since its introduc- 
tion, its enactments had been materially 
altered, during its progress through the 
Commons; and that had been done against 
the will of the Government, so that he 
could not now clearly understand who were 
the real fathers of the present measure. 
The Bill, as originally introduced, was 
framed for the purpose of repelling an 
aggression against which their Lordships 
had received many petitions; and he was 
inclined to concur generally with the pe- 
titioners in their complaints, though not 
in their demands, nor in the tone of their 
remonstrances. If the Bill had been limit- 


ed within its proper bounds— the re- 
sisting an unjustifiable aggression, there 
could not, and ought not, to be much 
reason to complain. 


But looking at the 
Bill as it now came before their Lordships, 
he could not but condemn it, moved, as it 
was, to his unfeigned regret, by Her Majes- 
ty’s Government, though many of its pro- 
visions had been given a force and an 
agency much stronger, and bearing upon 
much more sensitive interests, than had 
been affected by the Bill introduced by 
the Government—Amendments were adop- 
ted which had been resisted by the Go- 
vernment — the Bill to a great extent 
being carried by repeated divisions against 
them. Another large party had objected 
to any Bill at all; and a noble Lord (the Earl 
of Derby), whose absénee, and the cause 
of it, they must all regret, had recom- 
mended another and a far preferable 
course of proceeding. Although he dif- 
fered from some of the propositions laid 
down by the party in the other House re- 
presented by Sir James Graham— [ Cries 
of “ Order! ’’) He contended that he 
was quite in order. Who had ever objected 
to designating, as such, the friends of Fox, 
or the party of Canning ? His object was to 
prove that the Bill had no real friends, and 
was not supported by any great party in 
the State. He begged to impress on 
their Lordships that the present Bill was 
not the measure of the Governmient as 


Lord Monteagle 
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originally introduced. It had been alten 
ed in every essential point. The Bill wag 
introdnoed upon the sole ground of repek 
ling Papal aggression; but it had been 
fatally framed so as to affect a part of the 
empire to which that aggression did not 
apply; and from being a Bill purporti 
to prohibit the assumption of ecclesiasti 
titles, it was converted into a measure 
going much further, and. would now 
very justly be considered to restrain and 
fetter religious freedom, and to eri 
the government of a hierarchical Chureh 
which the Legislature had recognised, 
and which was the Church of one-third 
portion of the people. He (Lord Mont. 
eagle) had been one of the first who had ex. 
pressed his ready determination to resist 
the aggression which had taken place; but 
this was no justification for this Bill; and 
knowing. well the alarm and excitement 
which would be produced in his eountry by 
a measure like the present, he wished 
it to be understood that, in consenting to 
the first reading, and thus showing every 
respect for the House of Commons, who had 
sent up the Bill, he implied no respect what 
ever for the Bill itself. He would take this 
opportunity of asking whether the Govern 
ment had any objection to lay on the table 
of the House a Copy of the Address from 
the Bishops of the Roman Catholic Church 
exercising episcopal functions in Ireladd, 


to Her Majesty, respecting any measums | 


pores to be adopted in relation to the 

apal ean purporting to erect certain 
sees and ecclesiastical titles in England; 
and also, whether it was the intention of the 
Government to lay on the table of that 
House any despatches from the Lord 
Lieutenant of Ireland on the subject of the 
legislative measures consequent on the 
Papal Reseript purporting to. constitute 
sees in England ? 

The Marqurss of LANSDOWNE said, 
he did not rise for the purpose of replying 
to the observations of the noble Lord, 
The fitting time to enter upon such dit 
eussion would be upon a proposition for 
adopting this Bill, which they were now 
merely receiving, in order that their Lord 
ships might be enabled to put themselves 
in possession of its provisions. With re 
speet to the question of which the noble 
Lord had given notice, there eould be no 
objection to produce the Address to which 
he alluded: he could not, however, lay 
upon the table of the House any commun 
cation from the Lord Lieutenant of Ireland 
on the subject of the measures to be adopt 
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ed consequent to the Papal Rescript, be- 
ause there had been no official communi- 
eation from him upon the subject. 

, Bill read 1, 


THE CHARITABLE BEQUESTS ACT. 
,, The, Duxe of ARGYLL said, he was 
about, to. propose a Motion, of which he 
hed not given notice, but it was one to 
which he thought no objection would be 
gfered, as it appeared to him that the in- 
formation he sought would aid in preparing 
for. the argument upon the measure which 
would in a short time occupy the attention 
oftheir Lordships. Some years ago the 
Charitable Bequests Act was passed, re- 
lating to bequests which might be made in 
Ireland to the dignitaries of the Church of 
Rome. . It was known that in the bequests 
thich had been from time to time made on 
behalf of the clergy, their titles had been 
wed; and as the Bill of the Government 
tected the validity of those titles, it would 
be expedient to ascertain whether the be- 
quest would be also invalidated by the use 
@ those titles. He understood that there 
was'a return of the bequests that had been 
wade under that Act, and he would now 
move for a return of every devise or be- 
t which had been made under the Act 
had referred to, with the names of the 
testators, and the names and designations 


granted since the month of January, 
9. The object he had in view was to 
pat their Lordships in possession of the 
@act denomination that had been used 
towards the Roman Catholic prelates, and 
tf the extent to which titles having a terri- 
torial character had been recognised in Ire- 
land by the law. 
The LORD CHANCELLOR was dis- 
posed to doubt whether the noble Duke 
would, by the means he proposed, ascer- 
tain how far any bequest had been received 
legal sanction. The mere fact of a will 
ing been proved would not be sufficient, 
uiless some law proceedings had been 
taken thereupon. 
~The Duxe of ARGYLL understood 
that questions had arisen in the law courts 
of Ireland whether a bequest was legal or 
illegal which had been made to a Roman 
Catholic bishop under the designation of a 
territorial title, which was illegal by the 
tristing law. |He did not mean to say 
that decisions had proceeded upon the ille- 
gality of the title. 
_Lorv CAMPBELL said, that probably 
the title would be merely considered as the 


be persons to whom the bequests had 
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designatio persone, and if the purpose of 
the bequest was lawful, there was no doubt 
that the legacy would take effect, though 
it might be unlawful to assume the title 
used. 

The Motion was then agreed to. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 


Monday, July 7, 1851. 


Mixvtes.] New Wair.—For Knaresborough, 
v. the Hon. William Sebright Lascelles, de- 
ceased. 

Pusuic Buts.—1° Militia Ballots Suspension ; 
Turnpike Acts Continuance; Patent Law 
Amendment. 

2° Stock in Trade; Loan Societies ; Turnpike 
Trusts Arrangements. 


INHABITED HOUSE DUTY BILL, 


Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Mr. EWART moved to insert at the 
end of Clause 1 the following words :— 

“And be it enacted, That stories of buildings 
(as in the case of model lodging-houses, or of 
flats, as in Scotland), or parts thereof, occupied 
as separate dwellings, and assessed separately 
to the poor-rate, shall be held to be inhabited 
dwelling-houses under this Act, and shall be 
subject to the same liabilities and exemptions 
as are, with regard to inhabited dwelling- 
houses, in this Act, and the schedule thereto 
annexed, provided.” 
It was unjust to make a distinction, as was 
done by this Bill, between those apart- 
ments of the poor which were built hori- 
zontally, and those that were built verti- 
cally. If a society for improving the 
dwellings of the working classes should 
lay out their money upon houses for the 
poor that were of less value than 201, per 
annum, they would be exempt from the 
house tax; but if they built them apart- 
ments in which stories rose above stories, 
although the rent of each set of apart- 
ments was under 201. per annum, they 
would be liable. About 2,000 persons 
were lodged in the houses of the socie- 
ties for improving the dwellings of the 
labouring classes in London, and he was 
glad to hear that model lodging houses 
were about to be built at Ramsgate and 
Brighton. At Birkenhead 350 persons 
were lodged in this manner, and these 
houses would come under the operation 
of the duty, which would operate very 
prejudicially to those establishments. 





287 Inhabited, House 


Mr. HUME thought the principle of 
the house tax much preferable to ‘that of 
the window tax, which was’ greatly ob- 
jeetionable on account of its many ex- 
emptions. The exemption, however, of 
houses under 20/. rent from the 
operation of the Inhabited House Duty 
Bill, was in his opinion most unjust, and 
would open the way to every species of 
evasion. He had a notice on the’ paper 
to extend the tax over all houses down 
to 40s. rent, but he found he could ‘not 
submit that propositioa in the Committee 
on the Bill, but must ask the House, ‘at 
some other time, to resolve itself into’ a 
Committee of the whole House to eon- 
sider the proposal. He hoped that’ the 
Government would have learnt enough to 
adopt his principle. The house tax’ was 
a tax upon property, and should be made 
as general as possible, no exemptions 
being allowed. It was a tax which they 
could raise or lower without altering the 
machinery of collection, whieh was a 
great advantage. He thought the. time 
was coming when taxation and represen- 
tation ought to be joined pena more 
closely than they had been. He eould not 
divine what improvement in the franchise 
was to take place next year, unless it were 
an extension to a considerable degree, 
founded on some basis of taxation such as 
they set an example of in the Bill of last 
year for Ireland. 

Mr. SLANEY said, that the plan for 
carrying out the project of better houses 
for the humbler people in the great towns 
in these realms, was only just in its infancy, 
but they had every reason to hope it would 
go on increasing. The difficulty hitherto 
had been that no man could subscribe to 
or take shares in these undertakings with- 
out being liable to’ his last shilling for the 
expense. The ground upon which there 
should be exemptions in respéct of the 
dwellings of the humbler classes was, that 
a man with 50/. a year paid more towards 
the taxation of the country in proportion 
than a man of 2501.; and ‘so a man with 
2501. a year more than one with 500/.; 
and he therefore hoped the right hon. Gen- 
tleman would, if possible, relieve from the 
burden of this tax that class of dwellings 
to which the hon. Member for Dumfries 
(Mr. Ewart) had referred, and which he 
trusted would very much increase in num- 
ber in a few years. 

Mr. ALEXANDER HASTIE had 
taken the trouble to ascertain the effect 
of the measure upon the city with which 
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he was connected, and-he found in oon 
alone that there were upwards of 3) 

persons who did not contribute’to the win 
dow tax, but who would have’ to’ ‘pay:the 
Inhabited House Duty. He was’ quite sa: 


posed | tisfied that in every other borough m Seon 


land a similar state of things “would 'bg 
found to exist; and so far'from the nies 
sure affording relief to that’ country\i 
would materially increase’ the taxationof 
many districts within it: If the tax wer 
made a universal one, that would be-a dif, 
ferent matter; but he hoped’ that ifthe 
right hon. Gentleman the Chaneellorouf 
the Exchequer meant to maintain it on ‘thé 
footing proposed, he would aecede tothe 
Motion. 0) BhOIOM 

The CHANCELLOR or Tae EXCHR 
QUER said, he would’ not’ go into the 
much larger question’ alluded: to! by' 'the 
hon. Member for Montrose’(Mt Hume 
He quite agreed with him: that: exemp: 
tions of any kind invariably” led’ to" grea 
frauds and évasions;' and’ if’ he ' had» beet 
imposing a house tax for the ‘first’ time) 
and not as a commutation for the'wir 
dow tax, he should have: felt.‘ disposed 
to adhere to the principle whieh thé 
hon. Gentleman had laid down. \* With 
reference to the extension of the’ fram 
chise, he would also ° state that, without 
committing any body else, ‘his: “opinio# 


was very much the same as’ animated 


the hon. Gentleman,’ namely, that® 
payment of this tax was the best ' 

of regulating it that could ‘be ‘applied 
He considered that it was advisable to 
resist exemptions now, beeause if they 
were once granted, it would be impossible 
to repeal them; while, on the other haniy 
if the exemptions were found to be neees 
sary, they might afterwards be introduced, 
and the propriety of introducing’ them 
might be considered in another year. | His 
hon. Friend (Mr. Ewart) must’ be aware 
that if the flats were different properties, 
they were exempt; but they were liable 
if they belonged to one proprictor.: “Ap 
plying his hon. Friend’s argument about 
horizontal and vertical divisions of # house, 
it was obvious that the latter had as much 
right to be excused as the former; ands 
if a person rented two or three times*oné 
above the other, they too must be exempt 
ed. If they once gave up the ‘princi 
that a house was a house, they would sooll 
find few in which some portion would ‘not 
let as lodgings, and so they would escape 
the tax altogether. If the clause’ as'it 
stood on the paper was objectionable, that 
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actual pagent was much more so, for it 
owed of partion, of houses that claim- 
edto.be rated; and if that were agreed to, 
hemight just as well bid good-bye to his 
tax at, once. The plan he had adopted 
wasy he | was convinced, a sound one, 
namely, to take a low rate of duty, and al- 
lgw.no exemptions whatever; and he hoped 
that,if the House maintained the tax as it 
yas, it, would lead to no very serious frauds. 
For,the information of the hon. Gentleman 
«A. Hastie), who did not think that 
nd. would derive much benefit from 
the alteration, he could state in conclusion 
that the amount which the window duty in 
fieotland,. yielded was about 130,000/., 
whereas the estimated produce of the house 
duty was 50,000/,, showing a saving to 
Seotland of 80,0002. 
Mx. DUNCAN said, that there would 
bea.great inequality in the operation of 
the. tax in Scotland, owing to peculiar cir- 
@mstances connected with property in 
that;country, which it was difficult to ex- 
ja. to hon. Gentlemen unacquainted with 


d. 
8m GEORGE PECHELL agreed with 
ie hon. Member for Montrose (Mr. Hume), 
mespect to the non-exemption of any 
of houses, for the sooner every house- 


older had to pay the tax, the sooner would 


#good agitation be got up against it. He 


gh; he was not one of the metre- 
Members, who had been charged 
wih threatening to stop the supplies, his 
@nstituents were no less interested in the 
and unqualified repeal of the window 
téx}.and, therefore, as he had undertaken to 
Wpresent them, he could do no other than 
apress his opinion decidedly against any 
ihpost, whatever in lieu of that tax. The 
hon,, Member for Montrose had recom- 
mended measures that would render unne- 
@sary not only the house duty, but many 
ther taxes. , He begged to ask the right 
hon, Chancellor of the Exchequer how the 
talnation was to be made, whether upon 
| for, the. poor-rate, or on that for 
@ income tax ? 

(Ma..W, WILLIAMS hoped that as the 
lor of the Exchequer had expressed 
eoneurrence in the views of the hon. 
r for Montrose, and had promised to 
Meonsider the aphjoct next year, he would 
don, this tax altogether for the present 
ion; for he (Mr. W. Williams) was con- 
iced that, from the present state of the 
Menue, the right hon. Gentleman would 

it unnecessary. 


VOL. CXVIII, [rrp series.) 


Spach he to the tax every way, and 
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Mr. PACKE regretted that the forms 
of the House would not allow him to bring 
forward his Motion for extending the ope- 
ration of the tax to houses of 101. instead 
of 201. rental; however, when the. hon. 
Member for Montrose. moved his Amend- 
ment at the bringing up of the Report, he 
would then, introduce it. 

Mr. HEYWORTH said, he must urge 
the importance. of doing justice to the 
poor; for, though the course of legislation 
for the last few years had been to reduce 
the amount of indirect taxation which they 
paid, they were still more heavily taxed 
than the rest of the community. 

Mr, DISRAELI would wish to offer a 
few remarks, if the important declaration 
which the hon. Member for Lambeth (Mr. 
W. Williams) said was made by the Chan- 
cellor of the Exchequer had really been 
made—that the right hon. Baronet had 
really engaged to examine into the whole 
question of the house duty next year, and 
to reopen the whole matter. 

Mr. W. WILLIAMS: I said, that the 
right hon, Gentleman had assented to the 
principle that the tax should be made 
general, and had intimated his intention 
to consider the subject next year. 

The CHANCELLOR or tae EXCHE- 
QUER: These are the hon. Gentleman’s 
words, not my own. 

Mr. DISRAELI said, he was sorry he 
had not succeeded in eliciting a definite 
declaration from the right hon. Gentleman, 
as the country could not console itself in 
the present financial position in which it 
found itself, with the communication that 
had been announced by the hon. Member 
for Lambeth. If the right hon. Chancellor 
of the Exchequer had made that. decla- 
ration, he (Mr, Disraeli) should not have 
troubled the House then or on a former 
evening. He considered the Bill before 
the House to be extremely injudicious and 
impolitic; and he regretted that his hon. 
Friend theMember for South Leicestershire 
(Mr. Packe) was prevented from bringing 
forward his Amendment, because the effect 
of that Amendment would have secured 
a revenue from the house duty at least 
equal to what they gave up for the window 
duty; and that was the right principle on 
which they ought to act. The great ob- 
ject he wished to attain in asking the 
House to assent to the Resolutions he 
moved on Friday, was to effect those 
alterations in the present taxation that 
were considered politic, at the same time 
that there should be no material loss 
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to the revenue. It was on that ground 
that he had entertained, and still enter- 
tained, the opinion that, in adjusting the 
house duty, hey ought to have obtained, 
not a partial, but complete compensation 
for the window duty; and he thought that 
of greater importance, as they would not 
then have been tampering with their re- 
sources, and wasting the window tax. His 
hon. Friend, however, was precladed by 
the rules of the House from bringing for- 
ward his Motion at the present time, and 
therefore he did not see much chance of 
the House taking that more salutary course 
which he hoped would have been adopted. 
But, if direet taxation was doomed to be a 
more important feature of their financial 
system than it had hitherto been, he hoped 
it would be understood by the country—as 
he believed it would be before another 
year—that the principle of direct taxation 
must be the same as the principle of 
indirect taxation, and that it must be ge- 
neral. 

Amendment negatived. 

Clause agreed to; as was also Clause 2. 

Clause 3. 

Mr. ALEXANDER HASTIE moved 
an Amendment to exempt certain public 
buildings, respecting which disputes arose 
in consequence of a person residing in the 
premises for the purpose of taking care of 
them. 

Amendment proposed— 

“In page 3, line 3, after the word ‘ That,’ to 
insert the words ‘no Church, Chapel; or place 
used for public worship, that no College, Museum, 
School House, Lecture Room, Publie Library, or 
place set apart for educational or scientific pur- 

ses, and that no Court House, Police Office, 

ison, City or County Offices.” 

Mr. WILLYAMS said, he had an Amend- 
ment on the paper, after the word “ that”’ 
to insert these words— 

“No person shall be assessed, or liable to be 
assessed, to the said duties in respect of any lands, 
houses, or buildings, or parts of houses or build- 
ings, belonging to any society instituted for pur- 
poses of science, literature, or the fine arts ex- 
clusively, either as tenant or owner, and occupied 
by it for the transaction of its business.” 

He was willing, however, to let his Amend- 
ment share the fate of the hon. Member’s 
(Mr. Hastie’s) proposition. 

The CHANCELLOR or raz EXCHE- 
QUER said, he must oppose the Amend- 
ment. Buildings not inhabited would not 
be liable to the duty, and if the buildings 
were inhabited they should be charged. 

Question put, ‘‘ That these words be 
there inserted.” . 


Mr. Disraeli 
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The Committee divided :-—Ayes. 40, 
Noes 164 ; Majority 124. 

Mr. W. WILLIAMS then: moved: tligt 
after the word ‘‘that;’’ the words “jj 
houses not liable to be assessed to 
duty on windows shall not be assessed or 
liable to be assessed to the said duties,” 
The right hon. Chancellor of the Exche. 
quer had stated that his object was to 
afford relief from the window tax. Now 
it happened that in all the large towns 
(and this was the case in the br 
which he represented to a considerable er. 
tent) a great number of houses would be. 
come chargeable to the new) house dut 
which had not paid to the window 
This seemed to be contrary to the principle 
laid down by the right hon. Gentleman, 

Mr. COWAN said, that in Edinburgh 
no fewer than 2,000 houses, principally is. 
habited by artisans and clerks, which 
been free from window tax, would be li 
to the house tax. He: knew it might be 
said that this showed the unjust modéin 
which the former tax had imposed; 
but, nevertheless, the proposal of the 
hon. Chancellor of the Exchequer was 
by these persotis to be a strange kind of 
relief. He thought that no sacrifice of 

rinciple would invelved if the tight 
cen. Gentleman yielded on this point. 

Sm WILLIAM CLAY thought thatit 
searcely fell within the scope of a measure 
whose professed object was a comtbuta 
of taxation, to levy an impost upon 4 
who had, up to the present time, been t0- 
tally exempt from taxation. The Bil 
would assuredly have this operation with 
respect to a very great nuniber of tene- 
ments in the borough which he had the 
honour to represent. 

The CHANCELLOR or rie EXCHB- 
QUER said, that this Amendment. wis 
utterly unsupported by any principle, He 
had been found fault with for exemptin 
houses paying less rent than 201. a year; 
but this proposal was that houses, above 
201. should be exempt, for no, other ret 
son than that because they had not hitherto 
paid duty. Now, he thought, however, 
that it would be very unjust to exempt 3 
house that paid 301. a year.rent, and to tat 
one which only paid 207. The hon. Mem- 
ber for the city of Edinburgh (Mr. Cowat) 
had brought under his. notice a paper it 
favour of the proposed exemption, which 
contained, in ity, the strongest 
most convincing arguments in favour ) 
the substitution of a house tax for a wil- 
dow tax. It was stated that a row @ 
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poused} paying rétits from 30%: to 400. per 
ii, had beeti built without a single 
i ’ it the bed-rooms; in order to avoid 
ihe Window ta¥. He ould see no reason 
Whatever why such houses showld not pay 
the house tax. 
“Mx; WAWN said, that he wondered 
why those who’ supported this Amendnient 
‘hot also propose to exetiipt from taxa- 
all’ hotisés hereafter to be biilt. 
oo neiple, if it was sound, would 
‘gO! I. 
Peyscvinte DUNCAN appedled to the 
fon. ‘Méniber (Mr. W. Williams) not to 
} his Motion to a division. One of his 
t Durican’s) principal arguments 
he brought forward thé question of 
thetepeal of the window tax year after 
was, that architects built houses hardly 
for people to live in; beeauge they de- 
to put in as few windows as possible 
‘order to avoid the tax. Now no houses 
be 86 mtich benefited by the repeal 
this tax as these very houses; for he 
‘Believed that in a few weeks after the Bill 
@fore the House became law, the adequate 
nbér of Windows would bé put into 


" ‘Atdendment negatived. 
“2Ulause agreed ‘to; as were also the re- 


mbining Clauses. 

" . T; DUNCOMBE said, he wished 
TibVe; as ani Amendhient, at the end of 

‘We 5 of the Schediile, after the word 

hetdon;” to insert “for professional or 


ational purposes, or by any persdti:” 
Ke was made a complaint against the 
‘Whediile by many persons in the metropo- 
ds they had taken houses for profes- 
onal or educational ptirposes which were 
larger thin they required for their 
occupation; but yet that they were 
ad at 94. in thé pound. They con- 
id that their establishments ouglit to 
Feng ii the same category as shops, 
that théy should be rated at 6d. His 
Ritetidtient would include medical imen 
With sttgeties attached to their dwellings, 
‘tlic with their offices, schooliiasters, 
‘Giid persons of that class. 
~ The CHANCELLOR or tat EXCHE- 
R ‘said; that this question had been 
ready Tdised and negatived. If the ex- 
. lon in this direction were to be carried 
further than it wént at ptesént, it tight 
é almost universal. Medical men, 
‘for example, often recéived their patierits 
their dinifig room} was that to exempt 
Whole house from the 9d. duty? It 
“might perhaps be argued also, that a house 
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was used for professional purposes if ar 
old lady were to knit stockings in the 
drawing room. 


Amendment negatived. Schedule agreed 


Mr. T. DUNCOMBE said; he had now 
to move the insertion of the clause of which 
he had given notice. Before doing so, 
however, perhaps the right hon. Gentle- 
man the Chaneellor of the Exchequer 
would state whether he intended to agree 
to it; becuse; if 86, he need not trouble 
the Committee with any observations. [The 
CHANCELLOR of the Excnequer: No!] No, 
of course not. Then the right hon. Gen- 
tleman ought to be ashanied of himself. 
The right hon. Gentleman called himself a 
reformer; but he put it to the Committee 
whether a more homeopathic dose of re- 
form than this had ever been administered ? 
He wished to make the Government act 
consistently with their former pretensions 
about reform. He had taken this clause 
verbatim from the Income Tax Act, into 
which it had been introduced by the late 
Sir Robert Peel at his suggestion. He 
knew he should be told that this Bill was a 
mere commutation of the window duty, and 
that all that belonged to that duty should 
be transferred to this pro substitute 
of a house tax: But if that were so, the 
law ought to apply in all cases. They pro- 
posed to exempt the occupiers of houses 
under 201. from the operation of this tax, 
and such. parties would, consequently, not 
be reqiired to pay this assessed tax as a 
qualification for voting: He should be 
very glad to hear from the right hon. 
Chancellor of the Ex¢hequer some reason 
why 4 man living in a house at 191. was 
not to pay this tax as a qualification for 
voting, while all those occupying houses 
from 200. upwards would be obliged to do 
so. The Governinent were worse reformers 
now than they wére eleven years ago. In 
1840, a Bill was brought into that House 
by Lord Melbourne, intituled, “‘ A Bill for 
the Registration of Parliamentary Elec- 
tors.”” Clauses 24 and 26 of that Bill ex- 
empted électors from paying taxes a5 a 
condition of their registration: That tiiea- 
stite gained the Whigs much xvdoe, and that 
they plitried themselves fot a little upon 
it was plain, from the fact of the names of 
five leading Mémbers of the Government 
at that time being on thie back of the Bill; 
fitithely, Lotd John Rtissell, Viseount 
Palinerston, Sir John Hobhouse, the At- 
torney General (now Lord Campbell), and 
the Solicitor General (now Lord Truré). 


L 2 
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He conceived that the Government eould 
not consistently oppose this Amsdnamss 
Clause— 
“ Provided always, and ‘be it Enacted, Phat no 


neglect or omission to pay within any, limited; 


period, the Duties, assessed under, the authority 
of this Act, in respect of any House or other Build- 
ing, shall pales any person from being admitted 
or retained on the Register or List of pérsons 'enti- 
tled to vote in' the Election of a Member or Mem- 
bers to serve in Parliament for any city or borough, 
or from voting at any such Election,” 

Brought up,.and read the, First Time, 

The ¢ CHANCELLOR or THE EXCHE- 
QUER did not think that his, opposition to 
the propesition of his; bon. Friend would 
render him liable to any, charge of, incon- 
sistency. He was not,aware that he) had 
ever expressed an opinion different, from 
that which he was, about,/to, express,.,.He 
thought that if people claimed the right of 
exercising the privilege of , voting,,..the 
country had a right to call, upon them. to 
contribute directly to the expenses, of, the 
State before they were permitted to, exer- 
cise that privilege. . His hon.,Friend pro, 
posed that no payment should be requisite 
in order to be entitled to be registered...To 
this he objected... There was no hardship 
in compelling the payment of a, tax. in re- 
spect of which a man had a right to, the 
franchise, It was.a clear principle of joint 
taxation and xepresentation, that, taxes 
must be paid previously to the enjoyment 
of the right of voting, under certain rea- 
sonable guards., If, the, right,of | voting 
depended on a.taxable vote, he could.,see 
no reason why the, tax should , not , be 


paid. 

ae HUME wanted to see household 
suffrage extended, because the possession 
of a house was to a certain extent a test 
of respectability, but he eould gee no.rea- 
son why the payment of am assessed. tax 
should form an element in the exercise of 
the franchise. He thought hjs hon. Friend 
was quite warranted in the course. he took, 
by the declarations of the noble Lord at 
the head of the Government, 

Mr. T. DUNCOMBE thought the noble 
Lord at the head of the Government ought 
to explain the reason why the Government 
now opposed the alteration he suggested. 
The reasons the right hon. Chancellor of 
the Exchequer gave, were the old reasons 
of the Tory Government, when he.(Mr., T. 
Duncombe) proposed the. repeal. of the 
whole of the ratepaying clauses..The 
public required the repeal of the window 
tax, entirely and without alloy, He wished 
for none of the right hon. Gentleman’s 


Mr. T. Duncombe 
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system of chicory taxation in this matter; 
and one of their. main reasons for the un- 


| Constitutional repeal was, that this obnoxi- 


ous test would thus be removed, and would 
no longer be. & restriction wpen the exer. 
cise of the franchise. 

Mr. BROTHERTON thought, the pro- 
position of his hon. Friend the Member for 
Finsbury a perfectly, reasonable, one, and, 
if | he. divided the, Committee,, ‘he, would 
peor him, 

Motion made, and Question pati: ‘* That 
the Clause be read a Second Time,”’ 

The Committee divided:+Ayes. 60; 
Noes 119 ; ‘Majority.59. 

Sm) De, LACY.. EVANS, ‘then: moved 
the following Clause :-— 

* That in the case! of any) premises ,oceupied 
with a dwelling-house, and heretofore exempt from 
the rate or Guy in respect of the vines or lights 
therein, and which premises shall be assessed to 
the rate or duty hereby imposed, it shall be laifal 
for the oecupier of such premises to require that 
the dwelling-house oceupied , with. such, premises 
shall be, agsessed at,the fore-mentioned rate, su 
duty of 9d., and thereupon the said premises 
not be liable to any rate or duty.” 


This clause: would exempt, manufactarers 
with large premises, who had been hitherto 
exempted from the window duty, fromthe 
operation, of this, tax.,;He thought it but 
fair, and reasonable. that such warehouses 
as coachbuilders, upholsterers, oon 
makers, and, others ,of this; class, sho 
be free from the enormously heavy te 
won this Bill now. proposed to: impose on 
them 
Mz..,, W.,.. WILLIAMS, thought it ol 
ust to place the proprietors. of those w 
ouses in the same condition in which 
were under. the window, duty. (so :/oljy 
The CHANCELLOR, or, tHE EX 

QUER was of opinion. that,.if they, 
any such alteration as was now prop¢ 
they. would be, opening the doon tom 
difficulty. and abuse. . There; were 
decisions, of the courts of ,law,. upon, - 
oint, which was raised under the for 

ouse duty, and it would be well;to, ay 
doing anything that would , have, the 
of disturbing these decisions... If these, 
warehouses were part and) parcel of, %j 
dwelling-house, he did: nat. see. a 
distinction could be made in, atti 


them; and if they were separate, they mae 
be exempt by the Act itself. 

Sim De LACY EVANS would not pe 
his. proposition, to: a division, 

Clause, by leave, withdrawn.{ 9...) 1 

Preamble. agreed, to; House, vv 
Bill reported. | 
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WOODS, FORESTS, &c., BILL. 
Order for Committee read. 
House in Committee; Mr. Bernal in the 
Chair. bees 
Clause 5, which provides that the Trea- 
separate duties to each 


sury may assign 
Commissioner. 

Mr: HUME wished to know what ‘it 
was understood the Commissioners were to 
do as a Board? It was very extraordi- 
nary, if there was to be a Board, that‘ each 
Commissioner was to be responsible for his 
own acts. 

Viscount DUNOGAN said, the Commis- 
sioners of Woods had been in the habit of 
transacting their business without the aid 
ofa Secretary. He should like to'know if it 
was intended in future that they should sit 
as a Board, without a Secretary ? 

Lord SEYMOUR said, the department 
of the Commissioners, of Woods and Forests 
would be arranged by the Treasury. He 
really ‘could not say what that arrangement 
might ‘be ‘until it had been settled by the 
Treasury. . 

Mr. HUME would, therefore, sub- 
wit that’'the noble Lord (Lord Seymour) 
ight not'to press this Clause until he 
could’ say who were the parties whom the 
Gommissioners' might employ, what were 
their duties,’ and what ‘their account- 


. Tiivox: DUNCAN ‘said, perhaps the 
Mle ‘Lord (Lord Seymour) proposed by 
this clause that the Treasury might assign 
ertain duties to the Commissioners.:' If 
that ‘were’ so, he (Vis¢daht Duncan) was in 
favour Of the proposition: He only want- 
ato Know if ‘it was intended that those 
tlemen should’act’as a Board.’ He 
‘ddd ‘that'he entertained a strong 
tion'to Boards’ acting without Secre- 


y SEYMOUR ‘said, the clause gave 
t6 the ‘Treasury to assign separate 
‘to! ‘each of the Commissioners, and 
Wihake each individual ‘Commissioner re- 
np his‘own acts: ‘The Commis- 
Hs Would not’ sit as a Board, but they 
wuld’ as’ accountants; and they would be 
ible! for ‘their accounts, though 
thet respects each would be responsible 
fot his own ‘acts. 
“Clause agreed 
§t0 10 inclusive: 
Olanse IP ~~: : 
Sm JAMES GRAHAM suggested that 
ter what had occurred: on’ the last night 
he Committee ‘sat, it’ would be better’ to 
ttike out Clauses 11, 12, and 18)\+\” 


to; as were also Clauses 
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Mr. VERNON SMITH objected to the 
striking out ‘of Clause 11,. The time 
might come when it would be thought best 
to get rid of the Commissioners, and to have 
the business done by the Surveyor General. 
He wished’ to leaye the Government the 
option in the matter. His opinion was in 
favour of what the late Mr. Bentham used 
to eall ‘* single’ seatedness in office.’’ He 
regretted on that account that the super- 
intendence of his noble Friend (Lord Sey- 
mour) was taken’ away, who, he thought, 
ought to have the responsibility of the 
work as well as of the revenue. 

Sm JAMES GRAHAM said, he had a 
doubt in‘his ‘own’ mind as to which course 
was the best—whether to act through the 
Commissioners, or ‘through the Surveyor 
General, and in that respect he should be 
willing to follow the’ course which the Go- 
vernment deemed most advisable. It was 
because he understood the Government pre- 
ferred the former course that he voted for 
it on the last night. He objected, how- 
ever, to leave it'in the power of Govern- 
ment to supersede that’arrangement with- 
out coming to Parliament. 

Viscount DUNCAN said, that he agreed 
with the right’ hon.' Gentleman (Mr. V. 
Smith) in his remarks with respect to in- 
dividual responsibility, and with his right 
hon. Friend (Sir J: Graham) as to not 
leaving the option in the hands-of the Exe- 
cutive Government. 

Sm JAMES’ GRAHAM said, that it 
became the Committee to pay attention to 
what they were about to do.’ By this: 11th 
clause it was optional for the Government 
to ‘place the management of the Woods 
and Forests under the management of a 
Surveyor General. But they should recol- 
lect that they had at present two Commis- 
sioners of the Board of Woods. If they 
appointed a Surveyor General, the services 
of these gentlemen would be no longer ne- 
cessary, and ‘they might at once proceed 
to give them a retiring allowance, which 
would entail an additional expense upon 
the public. A's he, however, stood’ alone, 
he would not oppose his individual opinion 
against the wishes of the Committee. 

The CHANCELLOR or tae EXOCHE- 
QUER ‘considered it was avery différent 
thing to leave it optional with the Govern- 
ment to appoint’a Surveyor General, and to 
say that the Commissioners of the Board 
of Woods should be dismissed coute 
coute. It was very desirable that the Go- 
yernment should ‘have the power specified 
in the ‘clause, which needed not to be en- 





299 Woods, Forests, éc. 


forced unless the public service specially 
demanded it. The adoption of the clause 
by no means necessitated an additional 
charge upon the revenue. 

Clause agreed to; as were Ciauses }2 to 
21 inelusive. 

Clause 22, which regulates the duties 
of the Commissioners in relation to the 
Royal Parks, 

Viscount DUNCAN inquired whether 
there would be annual estimates of the 
expenses of the different lodges in the 
parks ? 

Lorp SEYMOUR said, that there were 
two classes of lodges—one allotted to the 
gatekeepers, and the other held by grace 
and favour. The expense of the former 
was inserted in the annual estimates; but 
that of the latter, which was only for 
keeping them wind and water tight, was 
defrayed out of the land revenues of the 
Crown. The occupants of these lodges 
were obliged to defray all internal and 
other expenses. 

Mr. W. WILLIAMS said, he believed 
that the lodges referred to were splendid 
mansions. Reskier said that they were 
furnished at the expense of the public. 
Parliament ought to have the items of 
their expenditure in the annual estimates. 

Mr. TRELAWNY said, a very con- 
siderable revenue could be derived from 
leasing these lodges, many of which would 
fetch large sums. If this money were 
added to the revenue, the public would 
have the advantage of it. 

Mr. SLANEY considered such a pro- 
ceeding would be a direct violation of the 
understanding which had been made with 
the Crown when the House undertovk to 
defray the expenses of the Civil List. The 
right to bestow these gifts for distinguished 
services was retained and vested in the 
Crown. 

Lorp SEYMOUR concurred in the 
opinion which had been expressed by his 
hon. Friend. 

Viscount DUNCAN did not wish by 
any means to interfere with the grace and 
favour of the Sovereign. What he ob- 
jected to was simply this, that the expen- 
ses of the park-keepers’ lodges should be 
provided for by an annual estimate, while 
those of the other class should be defrayed 
out of the landed revenues of the Crown. 
He did not see the reason for a distine- 


to. 
Clauses 23 to 33 inclusive were also 
agreed to. 
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Clause 36. 

Lorp SEYMOUR proposed that this 
Clause should be struck out, in order to 
substitute for it certain other Clauses 
would give @ sufficient audit of accounts, 
according to the suggestion of the hoa, 
Baronet the Member for Evesham (Sir Hf, 
Willoughby). 

Viscount DUNCAN wished to know 
what was the nature of the new clauses, - 

The CHANCELLOR or tae EXCHE 
QUER said, his noble Friend need ano 
give himself much trouble about these new 
clauses, as they had heen proposed by the 
Commissioners of Audit. 

Viscount DUNCAN was glad to hear 
that, which he had not before understood, 
but still he would like to see the ¢lauses, 

Mr. W. WILLIAMS: thought they 
ought not to trust any Commissioners, but 
to examine the clauses for themselves. : 

Sm HENRY WILLOUGHBY wishal 
to know whether all the receipts and ¢5- 
penditure in reference to the land re 
putting aside that for works, would 
embodied in the accounts ag referred: to 
the Audit Board? Whether all thes 
counts were to be examined and cortiid, 
whether they were to have access to all 
documents and vouchers, and if any errors 
were found, they would have the power'to 
refer the accounts back to the depa: 
that they might be remedied, and whet 
they were to haye access to all d 
and vouchers, and to transmit the accouil 
to the Treasury when audited, with s 
remarks and suggestions as they 
think proper to make, to be 
laid before Parliament ? 

Lorp SEYMOUR said, that in his . 
part of Works there would 

ifficulty, as the expenditure was 


voted by Parliament; but with regard {a 
the Commission of Woods it was é 
He apprehended in that ease, howe 


that all the agcounts would be aya 
the auditors, and if they were nay 
and should require further inf 
they would call for it and it would ve 
plied; and ag soon after the aydit ag 
ouse met in each year the aceounis, 
audited, would be laid upon the table F 
the House. 
Viscount DUNCAN said, ie he 
the right hon. Chancellor of the 
quer asked him to place implicit egnfidence 
in the Commissioners of Audit, he 
not help informing the Committee 
answer which had been made to 


Messrs. Wells and Dowton,: who repre ‘ai 
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sented the Audit Commisssioners on a 
Gommittee over which he had had the 
honour to preside, He askedjif there was a 
gant-of strength in the audit department? 
The answer was, ‘‘ Undoubtedly, but not so 
muehinnambers as in persons of business- 
like habits and experience.’’? There were 
145 persons and six Commissioners in the 
Audit Office endeavouring to do that which 
246.persons and eighteen Commissioners 
tal Fed to do. The consequence was, 

great arrears had accumulated. He 
did not think it was asking too much 
#@ desire to have an opportunity to look 
at these Clauses when they had been 


printed. 

hohe CHANCELLOR or top EXCHE- 
QUER said, there was no objection to the 
glauses being seen before they were agreed 
fo, aud. with that view he would suggest 
thatthe clauses should now be received, 
nd:the Bill reprinted, when they could be 
gonsidered on bringing up the report. 
With regard to the arrears in the Audit 
Pffice, he could assure the noble Lord that 
théy had been much reduced since the 
fime to whieh he referred. 

pfx... HUME wanted to know whether 
fhe same rule did not apply to clerks in 
dhe-Audit Office as to all the other public 
tfices-—that they should have a year’s 
trial before they were engaged ? 

wfThe CHANCELLOR or tue EXCHE- 
ABER. said, the rule was the same as in 
athe other offices, and he believed there 
ipas not a more efficient board in the public 


tervice. 

i Mascount DUNCAN said, he would not 
oppose the reception of the Clauses now, 
dnt he wished to obserye that the annual 
ent of the Commissioners of Lands, 
Ptich ought to be laid on the table by the 
of June, had not yet appeared, and 
gave his noble Friend (Lord Seymonr) 
fair notice, that on bringing up the report 
‘6 Would move that that statement should 

Bere paves later than the 30th April. 


struck out. ‘ 
wlause 37, for saving the rights of par- 


fies. 
+ Mz. HENLEY wished to know what 
ights there were to be saved. 

The CHANCELLOR or tae EXCHE- 

(QUER, said, there was one valuable and 
piece of patronage that would 

ed'to him—the right of appoint- 
a ee of the Chiltern Ea 
“sy agreed to; as were the remainin 
‘¢lanses, s $ 
w\House resumed. Bill reported. 





House of Commons. 302 


SUPPLY—THE NEW HOUSE OF 
COMMONS. 

Order for Committee read. 

Motion made, and Question proposed, 
‘* That Mr. Speaker do now leaye the 
Chair.” 

Sm DENHAM NORREYS rose to move 
the Resolution of which he had given no- 
tice. He said, the fact was quite evident 
that the Commissioners and the architect 
of the Houses of Parliament were now at 
issue as to the mode in which the building 
should be completed; he, therefore, wish- 
ed the House itself to step in and decide 
the manner in which the interior decora- 
tions should be finished. It was known 
that Mr. Barry was said to have gone be- 
yond the instructions he had received from 
the Commissioners in respect of the decora- 
tions of the New House of Commons, He 
(Sir D. Norreys) might state as a fact, that it 
wassaidto be the impression of the Commis- 
sioners, and also of the right hon. Chan- 
eellor of the Exchequer, that the whole 
interior of the new House of Commons 
was to be quite free from colour or gilding; 
but that Mr. Barry, by some misunder- 
standing, or possibly by thinking that both 
the Chancellor of the Exchequer and the 
Commissioners knew less on the subject 
than he did himself, had taken advantage 
of their absence, or of their being asleep, 
and had commenced decorating the House 
as he, being the architect, thought it ought 
to be decorated and completed. But un- 
fortunately he was detected by the Chan- 
cellor of the Exchequer, who stopped him 
in the middle of his operations; and then 
Mr. Barry, like a child detected in a fault, 
pleaded that he had not intended going 
any further with his decorations than he 
had done. Still, what had been done, 
was done in spite of the Commissioners. 
He (Sir D. Norreys) believed that Mr. Barry 
was right, and that the Commissioners 
were wrong, and that the Chancellor of 
the Exchequer also was wrong. His wish 
was, that Mr. Barry, whom, as their 
architect, they had allowed to expend 
2,000,00028. money, should at least be 
permitted to lay on the table a statement 
of the manner in which he would profes- 
sionally recommend that the decorations 
should be eompleted. He did not ask the 
House to adopt his (Sir D. Norreys’) opin- 
ion, or the opinion of Mr. Barry, or of the 
Commissioners. What he desired was, 
that Mr. Barry should have an opportunity 
of making such a statement as he had 
mentioned. If the House, on receiving it, 
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did not agree with Mr. Barry, then it was 
quite competent for them to pass a resolu- 
tion that that gentleman should cease car- 
rying out his owa views on the subject. 
But at present, circumstances were in a 
very unsatisfactory state. On the 14th of 
April, the hon. and gallant Member for 
Westminster (Sir De Lacy Evans) brought 
forward a Motion on the subjeet; but after 
a long discussion, the question was left in 
a most unsatisfactory position. But what 
was the statement of the hon, Member for 
Laneaster (Mr. T, Greene) on that o¢ea- 
sion? The hon, Member, being one of the 
Commissioners, said— 

“ The Commissioners had to determine upon 
the decorations, furniture, and fittings, subject to 
the approval of the Treasury with regard to the 
cost. Ile did not wish it to be understood that 
he said there was an understanding with Mr. 
Barry as to the ornaments, but that the Commis- 
sioners conferred with him on the subject.’ He 
thought Mr. Barry did understand ; but he was 
ready to believe that, that gentleman was not 
at all aware what were the wishes of the Com- 
missioners.” —[3 Hansard, cxvi. 199.] 


How was it possible that any gentleman 
should proceed satisfactorily with his work 
when, after having had a consultation with 
the Commissioners from whom he was to 
receive his instructions as to the ornaments 
and decorations of the building, those very 
Commissioners declared that they did not 
know whether Mr. Barry understood what 
were their wishes or not on the subject ? 
He (Sir D. Norreys) supposed the con- 
ference was similar to a conference between 
the Lords and Commons, in which certain 
written statements were exchanged, with 
mutual bowings, for he was certain no 
words could have passed between the Com- 
missioners and the architect. 
of Commons had expressed) a wish, that 


the new building should be finished. in tho, 


plainest style. possible... But. to . build,.a 
palace in the style of architecture of.a par- 
ticular period, and then, after having | pro- 
ceeded with the. decorations of the build- 
ing in & manner. suitable to that style and 
period, suddenly to. stop, was, perfectly ab- 
surd. It would seem that it. was,the wish 
of the hon. Gentleman, (Mr.,..T.. Greene) 
and of his right hon, Friend the Chancellor 
of the Exchequer, that while the New 
Houses of Parliament, jin their, style,of 
architecture should bear the characteristics 
of the I3th, 14th, and 15th centuries, yet 
the interior decorations of the, building 
should represent a legislative assembly. of 
the 19th century. If that were the feeling 
of the House, all he could say was, that 
Sir D. Norreys 
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The House! 





304 


nothing was more absurd or more wastéful 
than the expense ineurred for the elaborate 
work bestowed upon that building. » With 
regard. to the course whith the Hose 
ought ‘to pursue, he was.of! opinion that 
it was a matter of mere ‘¢ommon sétite te 
take the business out of ‘the hands: of the 
Commissioners; who were, no doubt;iad. 
mirably qualified for every position except 
that in which they were placed. | Between 
Mr. Barry and the Commissioners so many 
biunders had been committed, that: when 
he aecompanied strangers through the New 
Houses, he felt inelined rather to apologise 
than to commend, | | He did not! recommend 
the appointment of any Committee, because 
the proceedings of the Committee: of last 
year were so unsatisfactory, that he trusted 
they would remain unpublished. All he 
asked the House to do was, to call-upon 
Mr. Barry to state how he would recom 
mend the building to be completed, andit 
was then for the House to determine whe 
ther that gentleman should be sallowed to 
finish it according to his own conceptions; 
or whether he should still be fettered:and 
controlled by Gentlemen who were so little 
competent. to the duty assigned to them 
that they could not convey to the architeet 
what their wishes and intentions were with 
respect to the completion of the work. \:If 
he were to enter fully into the subject, he 
would suggest that'a report should also be 
obtained from Dr. Reid, stating» what 
tion of the new building hdd «been 
from him, and what was the extent of :his 
responsibility for: the: ventilation of the 
House; but he had not courage enough to 
approach that part of the subject. Bi 
Amendment proposed .' fia? 
“ To leave out from the word * That’ to rs 
of the Question, in order to ‘add' the words’ “ 
Architect of the New Palave at Westminister) be 
requested to Jay before the House forthwith, a Res 
port in detail..on the manner. in, which; he| would; 
recommend that the interior decoratio ti a 


House of Commons: 


New House of Commons, and of the Halls 

Rooms connected with ‘it, should’ ‘be ‘edmpletel: 
and that he be directed ' to prepare! his pints wil) 
due attention to the style of decoration, usuilly! 


adopted at the period to which the general archi, 
tectural Shewsine of the New Palace is referable, 
instead thereof.” ag BE 


Mr... MOWATT seconded the, Motion. » 

The CHANCELLOR. or..1Hs, EXGHE-: 
QUER \said, that; he did; not, feel called 
upon to defend himself, for. the work was 
none of his... He. did. not. know.,whethet 
the hon..Member, for Lancaster,(Me. T. 
Greene) would feel. it his duty to answet 
the hon. Baronet. At the same time he 
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enifessed ‘he did; rather for the sake of 
ther House, deprecate any further inter- 
ference Lares eran the new House 
ofMohimons. | year a Committee was 
and the-¢ould ‘not agree with his 
oFriend)(Sir-D. Norreys) that the pro- 
coddings of that Committee ‘were so un- 
satisfactory as he had represented them 
teibez "That Committee recommended ¢er- 
tsimvaltérations in the building, and the 
House would see that some very consider- 
able i jvernentshad been made in the 
gratigements of ithe House for the faeility 
d@edivisions | and’ the convenience of hon. 
Members: He had spoken with Mr. Barry 
aud with the hon. Gentleman opposite (Mr. 
}eeGreene)! a short ‘time since, and he 
iw ¢he: course of ‘a fortnight to have 
or. two morning ‘sittings in the new 
House; ‘to ogive ‘hon. Members an oppor- 
nity of! testmg the convenience of those 
mrangements.: He thought it far better 
todhave ia practical supervision of the 
House than to ‘call for'‘an ‘architectural 
4[0° Several recommendations were 
whadei by the Committee last year, many of 
which ‘had been undertaken to be carried 
wutby the Commissioners. Some of them 
ladialready ‘been fully adopted; he, there- 
firey thought: it) better to leave the matter 
ii the-hands of the Commissioners, than to 
imoagain, by ripping the whole thing 
and confiding in the diseretion of the 
wehitect vas: to.) what) further: alterations 
thoald be made. » Were sucly a course to 
beadopted; it would:inevitably lead to fur- 
ther expense, and: also to the postpone- 
nentof the completion of the new House 
of Commons. He hoped, therefore, instead 
df affirming the Resolution of the hon. Ba- 
et, the House would resolve itself at 
te nin a Committee of Supply. 
fn. HUME thought they ought to have 
wfeport from the Commissioners of what 
“had’ done’ upto the present time, 
which he confessed he was ignorant. 
13 had been erected, he knew, which 
not suit the object for which they were 
built; and when one roof did not answer, 
the’ right hon. Gentleman the Chancellor 
of the Exchequer said, ‘* Try another.’’ 
was the way they were going on; and 
he was’ sorry the House had not agreed to 
také! the: ‘matter out of the hands of Mr. 
} because it' was his (Mr. Hume’s) 
Welief he did not know his own mind. He 
(MtiHume) was perfectly satisfied that 
MP. Barry ought ‘to be called upon to re- 
a he intended to do to complete the 
, and how he intended to complete 





House of Commons. 306 


it;and, if the plan was approved of by the 
Commissioners, to complete it by that a 
Who could’ say now when the building 
would ‘be finished? There never was a 
building: proceeded: with in the manner in 
which this’ building had been proceeded 
with; and: when the whole of the money 
had been spent, it would be totally unsuited 
to the objects for whieh it was built. Let 
Mr. Barry have ‘his own will, but let him 
tell them what he intended to do, in order 
that they might’! know when it would be 
finished. It was his (Mr. Hume’s) opinion 
that he should never see it finished. 

Sir De LACY EVANS could not agree 
with the. Motion, because it would be 
giving a sanction to some of the absurdi- 
ties of which the hon. Baronet (Sir D. Nor- 
reys) had spoken. He doubted whether 
there should be a statement from the ar- 
chitect at all. Commissioners having been 
appointed, it was impossible the House 
could rig any other party. He hoped 
the hon. Member for Lancaster (Mr. T. 
Greene) would be able to make some state- 
mént as to the present position in which 
this ‘matter stood. If they went on as 
they had, from year to year voting large 
sums’ annually, there would be no end to 
the expense, the alterations, the cuttings 
down, the ‘buildings up. It would be far 
better to‘vote a sum at once, and have two 
or three years fixed for the completion of 
the building. They ‘would save, in the 
first place, 5,0000. or 6,000/, a year for 
temporary buildings; and they might de- 
pend on it, the longer the works were car- 
ried‘on; the more uncontrolled would be 
the architect. 

Mr. T. GREENE said, the House would 
have the opportunity, before the close of 
the Session, of seeing whether the altera- 
tions directed by the Committee which sat 
last year had been satisfactorily carried 
out; aid “he ‘hoped’ sincerely that they 
would find that they had been so carried 
out. It was of importance that the House 
should be satisfied, because it would enable 
the Commissioners to order the removal of 
the House in which they were now sitting, 
of the temporary offices, and of the build- 
ings connected with the House of Lords 
and Westminster Hall, the latter of which 
were not ry Bn ed but dangerous to 
the edifice. Within a very short time the 
offices of the House of Lords and the 
groundwork would be completed. He quite 
agréed with the hon. and gallant Member 
(Sir De ee that if a larger sum 
was voted ‘for ‘carrying on the works, it 
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would be better, because they gould then 
be carried on with greater expedition; but 
the right hon. Chancellor of the Exche- 
quer was the best judge of what could be 
spared, and the works had been carried on 
in accordance with the Votes agreed to by 
that House. He (Mr. T. Greene) did trust 
that, by the time the House assembled 
next year, they would be able to enter into 
the full occupation of the new House of 
Commons, including the approaches, the 
refreshment room, and the library; and 
that all those offices, which now completely 
defaced and obscured the appearance of 
the building, would be removed, and the 
whole completed in a manner satisfactory 
to the House. 

Mr. CLAY, having had as many fo- 
reigners consigned to him as any one, was 
bound, in justice to Mr. Barry, to say, 
that upon taking them over the new Houses 
of Parliament, he had never had to make 
any apology to them, and they were im- 
pressed with general feelings of admir- 
ation. 

Question, ‘‘ That the words proposed 
to be left out stand part of the Question,”’ 
put, and agreed to. 

Main Question put, and agreed to. 


SUPPLY—MISCELLANEOUS ESTIMATES. 

House in Committee of Supply; Mr. 
Bernal in the Chair. 

(1.) Motion made, and Question pro- 
posed— 

* That a sum, not exceeding 32,000/., be granted 
to Her Majesty, to defray the Charge of Her Ma- 
jesty’s Foreign and other Secret Services, to the 
3st day of March, 1852.” 

Mg. W. WILLIAMS objected to the 
Motion. There was nothing in the state 
of our foreign relations, or in the condition 
of our Colonies, that would justify suck a 
large expenditure. , He looked upon the 

enditure of this money to be very pos- 
sibly, spent at elections., That, at all events, 
was the public impression. He should move, 
as an Amendment, that the Vote be re- 
dueed to 20,0001, 
otion made, and Question proposed— 

*¢ That a sum, not exceeding 20,000/., be ted 

to Het Majesty, to defray the Charge of Her Ma- 


jesty’s Foreign and other Secret Services, to the 
ite day of March, 1859,” 

Ms. CORNEWALL LEWIS denied that 
this was an extraordinarily large sum. In 
the year 1822 the Secret Service money 
yoted hy that House was 44,500J. In 1826, 
it rose to 60;500/. In subsequent years the 
Vote wae reduced. In 1849 it was 39,0004. ; 
Mr, T. Greene 
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in 1850 it was again reduced to 35,000); 
and this year it was proposed to take 
Vote only of 32,000/., whieh, should the 
House agree to it, would be the lowest sum 
for secret service ever granted in this coun. 
try since 1822, This was a very moderate 
amount, in reference to the yast affairs of 
the Government. Hon. Members might 
be perfectly satisfied that no portion of the 
secret service ever went to the purposes of 
corruption at elections. ; 

CoLtove, SIBTHORP had, in pursuaniog 
of his duty as an honest man, always voted 
against this Secret Service money. He 
attached no weight whatever to the at 
tempted defence of the Vote. offered by 
the hon. Gentleman who had just sat down, 
Governments, in these matters, always 
stick up for each other; and, of course, 
the hon. Gentleman was not likely to ery, 
‘stinking fish.’’ There was something to 
him sufficiently suspicious in the veryoad- 
jective ‘‘ secret.” The money was wanted 
for a good purpose, or it was not.  If-for 
a good purpose, let that purpose be openly 
explained... If for a bad purpose, let ithe 
not voted at all. To him it was pe 
obvious that the Government was ash 
to state what it really did with these an 
nual Votes. Would the right hon. Chan 
cellor of the Exchequer undertake to stand 
up and deny that the money was devoted 
to entertainments in Downing- 4 
Perhaps Cardinal Wiseman had been @- 
tertained there. It would. not surprise 
him to find that Ministers had bribed the 
Cardinal to come to this country some time 
ago, and to leave it again conveniently. 
the present time. Every thing im the 
British House of Commons should be fair 
and aboveboard; and, for. his part, he 
would not tolerate low secret acts ins 
Minister of the Crown any more than/ina 
private person. Who would assert thabit 
did not go to the disgraceful. purposevdf 
paying spies? Such a Vote was most im- 
proper and most unworthy of that House; 
and he called upon the hon. Member for 
jesthath to divide the Committee on the 

ote. 

Mr. HUME thought that the time had 
fully come when they ought to. resolve to 
dispense with this Secret Service money. 
It was true that the amount had of late 
years been reduced; but, then, they had 
to consider that besides this’ Vote, tley 
granted 10,0000. in the Civil List to. be 
devoted entirely to secret service, and that 
therefore they were really asked to grant 
42,000. this year. In times past the 
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lish Government had needed Secret 
wice money for the payment of traitors 
jn foreign countries; but nothing like this 
now be considered n , and 
gioh a vote ought no longer to be found in 
the Estimates. One Secretary of State 
@id'not- know what the other Secretary of 
was doing with this money; each 
what he liked in his own department, 
gnd not even the Cabinet, he (Mr. Hume) 
believed, ever got any account of the items 
ofthis expenditure. If in peculiar circum- 
stances seeret services were required, the 
Government had ample means available 
¢at of the 10,0000. yoted for this purpose 
in the Civil List.. He should therefore 
vote for the Amendment of the hon. Mem- 

for Lambeth. 

» Viscount PALMERSTON could not 
qnveniently tell his hon. Friend how this 
honey was expended, but he could fairly 
¢nough show how it was not expended. 
He could assure his hon, Friend that no 
art-of it was ever expended in bribery at 
ake On this point his hon. Friend 
might be quite at ease. The amount of 
ie Service money, as had been stated, 
bed of late years been greatly reduced, 
gad was in gradual progress of being still 
further reduced; but at no time would it 
be possible for a Government to avoid 
spending certain occasional amounts which 
ight be essential for the public service to 
keop secret. Information of an important 
gharacter was from time to time required, 
hich could not possibly be procured if the 
games of the persons by whom that in- 
formation was afforded were to be made 


i Mx. DISRAELI said, that haying for 
mn years given a silent yote in favour 

this item, against which so much of odium 
gad indignation had been directed, he 
Wished to give a reason why he should 
op it; on the present occasion. They 
‘Mad heard a remarkable charge made that 
‘gight by an hon, Gentleman (Mr. W. Wil- 
liams) who represented an important me- 
Wopolitan constituency, and who always 
spoke on all subjects with statistical ac- 
‘@racy. The hon. Member for Lambeth 
‘hed announced that there was nothing in 
the-state of our foreign relations, or in the 
‘ondition of our colonies, that eould justify 
Sir or extraordinary expenditure. 
ie (Mr, Disraeli) had received that an- 
Rouncement with considerable satisfaction, 
‘Decause he had. not been aware that the 
a Europe or of the colonies was 
‘tach that we might congratulate ourselves 
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with a hope of their perpetual trangnillity, 
or that apie mo of , aay 
was of such a kind as demanded no con- 
siderable expenditure. The hon, Member 
had also announced to the House, almost 
authoritatively, that there was a general 
opinion abroad that the sum demanded by 
the Government of the country for secret 
service money was really spent in influ- 
encing elections. Now, that was rather a 
startling announcement in this year of the 
Crystal Palace to be made in that House, 
where distinguished foreigners, by some 
mysterious agency, were sometimes pre- 
sent and conscious of their debates. He 
thought that, after agreeing to this Vote 
for a period of fourteen years, he might 
protest that in giving his support to it he 
was not yoting for money that was to be 
spent for purposes of influencing the elec- 
tions of this country. He did not see 
that. elections were conducted on such a 
miserable and meagre scale that 32,0001, 
could possibly produce the slightest influ- 
ence on them. There was a blue book 
upstairs which showed. that the election of 
one Member of Parliament, returned for 
the liberal constituency of Norwich, cost 
as much as 32,000/.; and he did not wish 
that foreigners should go back and conyey 
the impression that a vote of 32,0001. was 
necessary to maintain the Government in 
office, and sufficient to influence the con- 
stituencies of this free country. That 
was an intolerable stain, which we ought 


all to rise and protest against. There 
were few persons who had a ter re- 
spect for the hon, and gallant Gentleman 


(Colonel Sibthorp) than he himself had, 
and there was no one who would more 
readily defer to that hon. and gallant Gen- 
tleman’s opinion; but he could not believe 
that this sum had been expended by the 
Government in eneouraging the movements 
of Cardinal Wiseman. And, ag a Member 
of the Opposition, influenced, however, by 
those feelings which influenced all men, 
he felt bound to state that he did not 
think that the Government had been 
guilty of any extraordinary hospitality in 
Downing-street. But, seriously speaking, 
he thought it would become the Govern- 
ment more frankly to explain this vote 
that they were in the habit of doing. It 
was not for him to penetrate the mysteries 
of Downing-street; but he knew that 
there were a number of persons in Europe 
who, in the course of the last great strug- 
gle in which we were engaged, had re- 
ceived pensions from this ¢eountry, and 
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they were guaranteed to them for what| the other hand, examine the replies made tude 
were considered by the Government of the} to the opponents of the Vote. The hon, places 
day as most important services. Of course | Gentleman (Mr. C. Lewis) who had spoken subse’ 
these pensions were gradually diminishing, | first, had attempted to show that there had what 
and that he believed to be the reason why | been a diminution of late years in this of an 
the vote was diminishing in amount. If} Vote. But the hon. Gentleman could not ment] 
that were the fact—and he spoke on good | deny, that since 1822 we had expended of 32, 
authority—he thought it would be just as/1,000,000/. in ‘secret service.” The on the 
well if the noble Secretary of State would | noble Lord (Viscount Palmerston) who fol. ir 


frankly appeal to the Committee and tell 
them what was the fact, that a con- 
siderable item of the secret service mo- 
ney was apportioned to the payment of 
these annuities and pensions, which were 
every year diminishing. The vote at pre- 
sent was for 32,000/.; and was there any 
Gentleman in that House, looking to the 
magnitude of the transactions of this 
country, who could suppose that that was 
a sum too large to place at the discretion 
of the Secretaries of State for carrying 
on the affairs of the country under peculiar 
circumstances? He should support the 
grant; but he could not give his vote in 
silence without noticing the exaggeration, 
and he would say the irrationality, which 

rvaded the speech of the hon. Member 
or Lambeth. 

Mr. COBDEN saw, in the nature of the 
remarks which had been made upon this 
Vote, the best possible argument against 
the proposal of sucha Vote. The first hon. 
Gentleman(Mr. W. Williams)who had spoken 
on the matter, ventured a surmise that the 
Government spent the money in influencing 
elections. The hon. and gallant Member 
for Lincoln, who next spoke, gave freer rein 
to his imagination, and suggested that the 
money went in convivial entertainments. 

Colonel Sistnore: Hear, hear!] The 

on. and gallant Gentleman had gone still 
further, and had talked of the Government 
being ir the habit of employing spies. [Co- 
lonel Sistnorr : Hear, hear! | Then came 
the hon. Member for Montrose (Mr. Hume), 
who confessed a suspicion that the English 
Government did not hesitate to hire traitors 
in foreign countries. Was it extraordinary, 
when such a vote was proposed, that such 
explanations should be ventured on ? Could 
the Government assign honourable reasons ? 
Was it honourable and aboveboard, and 
straightforward and honest, to propose 
such a Vote at all? If the purposes to 
which the money was devoted were honour- 
able, let the Vote, like the other Votes, be 
detailed and explained. The interpreta- 
tions put upon the Vote in that House, were 
recisely the interpretations which the pub- 
ie would put upon it. Let the House, on 


Mr. Disraeli 





lowed, denied the imputation that the 
money went to the influencing of elections; 
and no doubt the money allotted to the 
‘noble Lord’s department did not go in that 
way. But the noble Lord, nevertheless, 
admitted enough to justify what had been 
said by the hon. Member for Montrose, and 
the hon. and gallant Member (Colonel Sib- 
thorp). The noble Lord acknowl 
that the Foreign Office sometimes had to 
pay for secret ‘‘information.”” What did 
this mean but paying spies and traitors? 
It could not be legitimate information that 
was paid for, or it would come through the 
legitimate channels. He (Mr. Cobden) 
had great doubts about this secret infor- 
mation. In nine cases out of ten, these 
secrets were lies. The hon. Gentleman 
the Member for Buckinghamshire (Mr, 
Disraeli), who came last, insinuated that 
the money went to the colonies. [Mr. Dis. 
RAELI denied that he had said so.} The 
hon. Gentleman certainly indirectly sug: 
gested that the colonies and the Continent 
were not in a state to enable the Govern 
ment to dispense with this money. This 
was far from being complimentary or con- 
ciliatory to the colonies. It would have 
been a safer argument to admit that the 
money went to the corruption of electors 
at home. The whole course of the discus 
sion, he (Mr. Cobden) contended, clearly 
showed how impolitie a proposal this was. 
If the hon. Member for Lambeth divided 
the Committee, he would vote with: the 
hon. Member—his great object was to get 
rid of the Vote altogether—but,. in: the 
meantime, he was ready te cut it down to 
20,0000. 

Mr. NEWDEGATE said, he should 
remind the hon. Gentleman the Member 
for the West Riding of Yorkshire, that in 
the year 1845 a sum of 100,000/. had been 
subscribed by the Anti-Corn-Law League, 
and that that sum had been placed entirely 
at the disposal of the Committee of the 
League. The hon. Gentleman had” him- 
self been a leading member of that Com- 
mittee, and he (Mr. Newdegate) remem 
bered to have read a speech in which. the 


hon. Gentleman had expressed his grati- 
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tade for the confidence which had been 
placed. in him and his associates by the 
subseribers to the fund. That was a some- 
what curious circumstance in the history 
of an hon. Gentleman who was so vehe- 
mently opposed to the allowance of a sum 
of 32,0001. to the Government for carrying 
onthe less public business of this great 


re, 
» 9 COBDEN said; if the hon. Gentle- 
man had been himself a subscriber to the 
Anti-Corn-Law League, he would have 
been better acquainted with the facts re- 
lating to it. The Anti-Corn-Law League 
published its accounts, It had no secret 
service; all was aboveboard, and, if it had 
not been, it would not have resulted as it 


did, 

Mr. DISRAELI said, he must deny 
that he had intimated that any portion of 
this money was expended on the colonies. 
He had no intention of imputing anything 
ofthe kind. All he said was, that he was 
not aware that the colonies were so tran- 
quil. He did not wish to enlarge upon the 
necessity of Governments having the power 
to apply secret service money. There were 
mumerous instances in which the employ- 
ment of secret service money had prevented 
misfortune, had secured peace, had pre- 
vented fortified cities being taken, and, 
inmore than one instance, had prevented 

les. It would be a waste of time to 
wge these things on the hon. Member for 
the West Riding, inasmuch as the hon. 
Member despised history and defied ex- 


perience. 

Mr. NEWDEGATE said, that the ac- 
tounts.of the Anti-Corn-Law League had 
never been rendered until after the League 
hed: been dissolved... During the period 
the: League had been in active operation it 
hédmever made its accounts public, 
Lovoren SIBTHORP said, he was not 
inthe habit of supporting the hon. Member 
fonLamibeth (Mr. W...Williams); bat if, he 
supported him..on this, occasion it would 
be in consequence of the speech of: his 


hin, Friend the Member for Buckiogham- 


wry if { lin 

Mp, \W.,. WILLIAMS said, he was not 
surprised at the hon. Member for Bueking- 
ine supporting this. Vote, for he had 
never, known a Gentleman in that House 
tho:had either been in’ office, or who look- 
td.forward to.office, who had not been 
supporter..of this..vote, . When the.hon, 
Gentleman found his way into Downing: 
street, and had the disposal of this ‘money, 
he had no doubt he would spend it ration- 
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ally, and he was quite sure he would not 
spend it in entertainments. Various opin- 
ions had been expressed as to the applica- 
tion of this money. He had stated that 
there was a prevalent impression in the 
public mind, that a portion of it was spent 
in corrupting voters at elections. If the 
Government would consent to refer the 
Vote to a Select Committee, fairly chosen, 
he would withdraw his opposition to it. 
The Chamber of Deputies in France ap- 
pointed a Committee to inquire into every 
item of expenditure for Secret Service 
Money in that country; and why should 
they not do the same in this country? If 
Government would not do this, he must 
trouble the Committee to divide. 

The Committee divided :—Ayes 41; 
Noes 140: Majority 99. 

Vote agreed to, 

(2.) 226,5661. Printing and Stationery. 

Mr. HUME said, there was an item of 
6,0007. for the London Gazette. The 
Gazette was published, in his opinion, in 
a very injurious manner, The Govern- 
ment raised by it upwards of 15,0007. It 
would be much better, in his opinion, to 
reduce the price, and give it a more general 
circulation. Government ought not to be 
traders in newspapers. There was also a 
sum of 3001. for the Exhibition. That 
was a paltry sum, and he should have 
wished that the Exhibition had not owed 
anything to the public. He would also ob- 
serve that the present system of allowing 
a monopoly of printing Acts of Parliament 
was bad. . 

Mr. CORNEWALL LEWIS said, ori- 
pinally the London Gazette was voted for 
as, separate establishment. The objec- 


tion: was: made—and he was not sure whe- 


ther, it: was; not) by bis. hon. Friend (Mr. 
Hume) himself-—that the whole receipts 
should, be paid’ into the ‘Exchequer, and 
that the whole expenditure should be voted 
by Parliament,. 1m accordance with that 
principle, an alteration was made last year 
that the receipts for the Gazette should be 
paid into the Exchequer, and that the whole 
of the outlay iaheak be: btought into: the 
Estimates, That was the reason why the 
Estimates. appeared in this form. With 
respect to the price being too/high, he had 
only to say it was! not the object of the 
Government. to | publish -a»newspaper. If 
they were to do:so, an objection would be 
made that they Were interfering with the 
tradeof newspapers.» And ‘the Gazette 


could. hardly. be considered in that light. 


It was merely for the purpose of publishing 
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official announcements, and complying with 
the requirements of varidus Acts of Parlia- 
ments, that certai announcements should 


in the Gazette. With respect to 

é promulgation of the Acts, the distribu- 
tion; he believed, was under the superinten- 
dence of the officers of the Hotise; and he 
was riot aware that any diminution could 
be effected. Onthe entite Vote, however, 
there had been a diminution. In 1849 it 
was 277;0008.; in 1850, 260;0002:; and in 
the present year it was 226,0000., showing 
a diminution of 51,0007. since 1849. 

Mr: REYNOLDS complained that out 
of the whole sum of 226,0007., Ireland re- 
ceived only 14,8867., while last year she 
received 19,9401; He complained, more- 
over, that printing and binding were done 
in England for the use of the Government 
offices in Ireland, whereas thers was not 
only a Treasury order requiring that it 
should be dotie in Ireland, but it could be 
done there equally well; and 30 per cent 
chea Besides this, he found an item 
of 20,0002. for similar charges in the office 
of Inland Revenue of England, but not a 
penny for the same department in Ireland. 

id that arise from the books, &e. being 
sent over from England ¢ 

Coronet SIBTHORP also objected to 


the 8001. for the printing and stationery | & 


of the Commission for the Exhibition, He 
understood that the hon. Member for Moti- 
trose (Mr. Hume) had been many times at 
that Exhibition. He was happy to say he 
had never been once. The whole affair, 
instead of being any advantage to the 
country; was a curse; and he every day 
was told by those connected with it that it 
had turned out to be a disappointment and 
a humbug. Considering that it had beeti 
the means of extracting, by sotne trick, 
fraud, or conjuration, 300;0000. out of the 
pockets of the pedple, he thought it was 
shameful to call on the Committee to 
vote for it this paltry item of 3002. 

Mr. W. WILLIAMS tliought, for the 
credit of the Exhibition; that the sum 
ought not to be charged. 

nr, LABOUCHERE said, the Govern- 
ment thought it right that the House 
should ey tree expenses incident to the 
isstie of the Royal Commission. The Ex- 
hibition was maintained by private cotitri- 
bution; but he did not think the expenses 
of a Royal Commission ought to be defray- 
éd in that manner. 

Mr. COBDEN said, he understood an 
arrarigement had been come to that the 
publications of the House should be issued 


Mr. C. Lewis 
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im an octavo form; by which one-third yf 
the expensé of printing would be rma 
Viscourt MAHON, 8 & Meniber OF the 
Cominittee; said, the subject had ree 
their attentive consideration; but it Hid 
appeat there could be an greet 
arpense; The Cotitiintee ad aecitel hf 
trying the experimetit, ‘to’ enable hod, 
Members to judge of the comparitive 
merits of the two sizes. bu 
re Aes fe corsidered the dcti¥o 
form the tiost convenient as to portability, 
but not so easy td read. : mt 
Vote agreed to. ! 
The following Votes were also ‘apreal 
to :— tebe 
(3.) 18,0007., Law Charges, England)’ 
(4.) 8,6702., Mint Prosecutions relatitiy 
to Coin: — 
(5.) 17,7001., Sheriffs” Expenses; Of 
eers of the Cotrt of Excheqter, &¢. °'" 
(6.) 9,0801., Insolvent Debtors Cotitt!! 
(7.) 87,8401.; Law Expétises, 'Scotlihd, 
(8.) 60,000/.; Ditto; Trelatid aq 
(9.) 35;5000., Poliée of Dublin. 
(10.) 200,0007.; Charges formerly pail 
out of County Rates. ~ 
(11.) .15;472t:, Inspection and Getieril 
Superititendence of Prisons. ” 
(12:) '251,2697:, Government Prisotii, 


C. 
(18.) 117,1902.; Méaintéearée ‘of Bri 
sonérs in Courity Gaols, &. py. 
(14.) Motion made, and Question pu 
“ That a sum, nét excbeding 98,8807., be pratt. 
ed to Her Majesty, to defray Texpiateel ped 
with the Transportation of Convicts, to the dis 
day of Mareh, 1852,” ti 
Mr. HUME said, that he could “itt 
think they were watrarited in speridi 
money in senditig out convicts to Viti Dit- 
men’s Latd, in the face of the utiivertil 
disapprobation expressed there! “He 
thought that the Vote should at least be 
suspended until the state of matters there 
was better understood, and until we ‘hid 
some assurance that our setiding eonviets 
there would not be attended with very lt 
mentable consequetices. The last packet 
brought information that the ary 
had formed a union for the ot 
venting the landitig or din ranshel 9 
eonvicts; and he thought if the Colonial 
Office could not grow wise by experience, 
but still persisted in sendirig convicts to the 
colony, that House should interfere an 
refuse the means of carrying out stiél® 
policy. He should take the senso of thé 
Committee upon the Vote, unless Govert- 
metit would postpone it until after the 
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au Popply— 
attival of the next despatches from the 


eolony. 
Mr. CORNEWALL LEWIS said; he 
no good to result from postponing this 
ote for a few days. At the same time 
he could assure his hon. Friend that the 
Government were doing all in their power 
to diminish transportation. An examina- 
tion of the estimates would show this. He 
thought that the Committee would agree to 
the Vote when they took into consideration 
the circumstances of the case. The ex- 
of the Government prisons and con- 
vict establishments at home would be, 
for the present year, 251,000/. against 
237,000. in the previous year, being an 
inerease of 14,000/.; an inerease which 
was mainly owing to the greater propor- 
tion of prisoners who were suffering pun- 
isiment at home, as compared with those 
who were sent to the colonies. The ex- 
penses of the transportation of convicts 
was, last year, 119,0001., the vote pro- 
- for ‘the preseiit) year being only 
,0007., being a diminution of 21;0007.; 
he cost of the convict establishments in 
colonies was, last year, 200,000I., 
ae the vote for the present year was 
only 183,0007., showing a further decrease 
of 17,0007. It appeared, therefore, from 
these items, that the cost of prisoners in 
ra country was increasing, while that of 
prisoners suffering transportation in 
the colonies was diminishing ; showing 
pevty that the Governiment were at pre- 
ent decreasing rather than increasing the 
caning of prisoners suffering transpor- 
on in the colonies. The same infer- 
gee was borne out by a reference to the 
ftumber of prisoners under punishment in 
country, which was last year 9,828, 
bis year 10,876. He thought, therefore, 
t as the system of transportation must 
maintained to some, and probably to 
S considerable extent, and as Government 
tere diminishing rather than increasin 
bth could be ne reason for withhold- 
the Vote, . 
Ma. HUME said, that he did not com- 
plain of the amount of money involved in 
a bat of our throwing our crimi- 
nals. upon the shores of Van Diemen’s 
Tand, not mierely in opposition to the pro- 
tests of the inhabitants, but contrary to 
the pledge given by Earl Grey in one of 


his op gue that no more convicts 
should serit there. This was a direct 


hof public fath, and on that ground 
@ objected to the Yiecens Vote, 
Mz, Avyerman COPELAND said, that 
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12,000 of the best inhabitants of Van 
Diemen’s Land had emigrated, or had 
given notice of emigration, from thence in 
eonsequetice of thé number of crimiitials 
sent there. He hoped that this Vote 
would be postponed, at all events, for a 
few days. 

The CHANCELLOR or tHz EXCHE- 
QUER said, that it was perfectly impos- 
sible for Government to stop transporta- 
tion at once; all that the Government 
could do was to diminish its extent. Now 
not merely was a less suin of money ex- 
pended; but the diminished vote showed 
the intention of Government to send out 
a stnaller number of convicts. They were 
not sending convicts to Van Dienien’s 
Land aloneg arrangements had been made 
for despatching a large number of convicts 
to Western Australia and to the northern 
part of New South Wales, the inhabitants 
of which wete anxious to have them. 

Mr. G. HAMILTON said, he had heard 
of sentences being commuted, and convicts 
set at liberty without any recommendation 
to mercy. Against such a system he pro- 
tested. 

CoroneL DUNNE said, he felt certain 
that the system of transportation must al- 
ways be resorted to; but there were many 
eolonies in which the convicts would be 
gladly received, and they need not be 
forced upon others. . 

Mr. HENLRY regretted to remark that 
a larger proportion of our criminals were 
being retained in this country. However, 
it might be hoped that some of these con- 
victs could be reformed. He looked with 
apprehension on the retention of great 
numbers of criminals in this country, 
where they could hardly be so likely to 
find employment on their liberation as in 
a distant country. 

Mr. DUNCAN said, merchants were 
actually leaving Van Diemen’s Land on 
account of the continuance of the corivict 
system. A detail of the results of the 
system would astonish the House. 

Mr. VERNON SMITH could confirm 
that which his right hon, Friend the Chan- 
cellor of the Exchequer had observed, that 
the vote was not restricted to Vati Dic- 
men’s Land, but partly applied to other 
colonies wheré the convicts would be wil- 
lingly received. He cértainly thought it 
would be undesirable to-force them on ¢o- 
lonies which did not desire to have them. 

Carrars HARRIS thought that the 
country had a right to look to our colonies 
to receive our convicts without complaint. 
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A great mistake had been made originally 
in establishing penal colonies; it had tended 
to create a kind of distinction between 
those colonies and others, and to produce 
the idea that it was a disgrace to receive 
convicts. It was to be regretted that the 
system of transportation should be preju- 
diced by the rashness and recklessness of 
the Colonial Office, which had partly co- 
operated in inducing an impression that 
transportation was objectionable, and would 
be discontinued. If proper measures were 
taken to prepare the way for the reception 
and employment of convicts, he believed 
that the system of transportation might be 
beneficial. In Canada, for instance, con- 
viets were actually required to construct a 
railway. The impression was getting abroad 
that transportation was to be discontinued, 
and that the convicts were to serve out 
their punishment at home. He thought 
Government should speak out on this ques- 
tion, and not leave the country in a state 
of uncertainty. He believed that many 
portions of our colonies might be made 
available for the reception of convicts, and 
without any stigma attaching to colonies 
consenting to such an arrangement. 

Mr. AGLIONBY said, that with re- 
spect to Van Diemen’s Land there could 
be but one opinion—that that colony had 
a right to complain of a breach of 
faith. The right hon. Chancellor of the 
Exchequer had spoken of colonies wil- 
ling to receive convicts. In reference 
to those Australian colonies of which he 
had any knowledge, and New Zealand, 
he did not believe the people were wil- 
ling to risk the demoralisation of them- 
selves and their families by the introduc- 
tion of convicts. With respect to other 
colonies he would say nothing, because he 
knew nothing whatever of them. If they 
wanted convicts, let,them have them; but 
he implored the Government not to take 
all the reports of Governors on the sub- 
ject, as if they expressed the wishes of 
the colonies, when, in point of fact, they 
might only be founded on the statements of 
a few individuals. 

Lorp JOHN RUSSELL said, the dis- 
cussion which had just taken place tended 
to show the difficulties which the Govern- 
ment had to encounter in dealing with this 
subject. The hon. Member for Oxford- 
shire (Mr. Henley), representing a con- 
siderable portion of the feeling of this 
country, said that it was a great evil that 
the number of convicts kept in this country 
should have increased, that our gaols 


Captain Harris 
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should be crowded with them, and thatthe 
same number of convicts should not be 
transported as formerly. The hon. Gentle. 
man who had just sat down (Mr. Aglionby), 
on the other hand, maintained that it was 
a great evil that any convicts should be 
sent either to Van Dicmen’s Land or New 
Zealand, and he objected to the continu. 
ance of transportation to our colonies, He 
(Lord John Russell) must say, in the first 
place, that although Bermuda and Gibral. 
tar were places to which a certain number 
of convicts might be sent, yet no great ad- 
ditional number could be sent to any other 
place except Australia. That there was 
any of our colonies anxious for our .convicts, 
was very little to be credited. There were 
some parts of New South Wales—Moreton 
Bay, for example—which were ready to 
receive our convicts; but, generally speak- 
ing, the agitation now going on throughout 
Australia was against convicts being sent 
to any part of the Australian colonies. 
They said, and there was a great deal of 
truth in the representation, that if convicts 
were sent to Van Diemen’s Land, they 
would afterwards find their way to New 
South Wales and other parts of Aus 
tralia; and what they desired was that 
there should be no more transportation to 
the Australian colonies. The hon. Gentle 
man who had spoken last, and the hon, 
Member for Montrose (Mr. Hume), lid 
mixed up with this subject a grave charge 
against the Secretary of State for the Co- 
lonies. He (Lord John Russell) believed 
that that charge was totally unfounded, 
When the present Government came into 
office, they found that for some years & 
great number of convicts had been sent to 
Van Diemen’s Land, and that the Secretary 
of State for the Colonies who immediately 
preceded them—he meant the right hon 
Gentleman the Member for the University 
of Oxford (Mr.Gladstone)—impressed with 
the great evil which this over-transporta- 
tion had caused, had given directions that 
transportation to Van Diemen’s Land 
should be suspended for two years. A 
plan was afterwards contemplated by the 
present Secretary of State for the Colo 
nies not to put an end to transportation, 
but to make the convicts undergo a certain 
portion of the punishment in this country, 
and then to send them out, not as trans- 
ported felons, but as exiles, upon the con- 
dition that they should not leave the Aus- 
tralian colonies without permission. That 
plan was afterwards changed to a plan for 
sending them out with tickets of leave; 
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put this did not imply any promise with 
+ either to Van Diemen’s Land or 

New South Wales. There was, therefore, 
no breach of faith in the matter. He was 
inclined to think that the Governor of Van 
Diemen’s Land had misunderstood some of 
the despatches which he had received from 
the Secretary of State, and that he had 
unconsciously held language which had led 
to the expectation that transportation had 
ceased; but that was quite a different thing 
from giving a pledge that it should cease. 
Having said this, he (Lord John Russell) 
would not then enter into the great subject 
which was involved in the question which 
the hon. Member for Montrose had raised. 
He would only say that he thought it must 
be quite obvious to hon. Members that, 
whether they resolved to maintain trans- 
portation, to diminish it in a certain de- 
gree, or to abolish it altogether, it was 
impossible to make a sudden change in the 
system which was in operation. The hon. 
Member for Montrose had talked of waiting 
afew days for further advices from Van 
Diemen’s Land; but the hon. Member did 
not seem to consider that the persons were 
convicted, that their trials were over, and 
that they occupied the prisons and hulks of 
this country; and that, if the House were 
to resolve that they should not be trans- 
ported, it would be necessary to make pro- 
vision for their support in this country, at 
the risk of great expense and great evils 
to this country. He would only say, fur- 
ther, that every means ought to be taken, 
ad that he believed every means were 
taken, in order to ascertain what parts of 
Australia were willing to receive convicts; 
and that, with regard to the number of 
tonvicts sent, they would be very much 
guided by that consideration. He quite 
admitted that a great number of convicts 
in a particular colony was a great moral 
wil. He thought that the extent of trans- 
_— should be measured by the num- 
of people in the colony to whom the 
tonvicts were sent; that if a small number 
of convicts were sent to a colony where 
there was a great demand for labour, and 
Where the general tone of society was in a 
healthy state, the result would be produc- 
tive of Zood; but that, if a large number 
of convicts were sent among a thin and free 
population, the result would be a serious 
evil, But these were matters to be con- 
sidered from time to time, and they would 
be 80 considered by the noble Lord the Se- 
ttetary for the Colonies, and by the right 
hon, Baronet the Secretary of State for 
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the Home Department. He begged the Com- 
mittee further to consider that if they were 
to make a great change in the whole system, 
it would not be sufficient to make a change 
in the Vote asked for in the Committee of 
Supply, but that it would be necessary to 
make a change in the criminal law; be- 
cause so long as the law said that for cer- 
tain offences offenders must be punished 
with transportation, it was impossible that 
the Government could take upon them- 
selves to declare that this law should not 
be carried into effect. 

Mr. W. WILLIAMS said, that some 
consideration ought to be given to the univer- 
sal expression of disapprobation by the colo- 
nies of the present system of transportation. 

Lorp NAAS said, that all the colonies, 
with the exception of Australia, having de- 
eidedly declared against the reception of 
convicts, and the people at home being 
equally unwilling to retain them, he saw 
no alternative but to create new convict 
settlements in Australia. 

Mr. EWART said, that on one occa- 
sion he went with a deputation to the late 
Colonial Secretary on the subject of trans- 
portation to Van Diemen’s Land, and he 
was deeply struck with an observation 
which was made by one of the deputation, 
which was this, that he had a wife and five 
children in Van Diemen’s Land; but rather 
than they should continue exposed to the 
contamination of the convict system, he 
would see them all dead at his feet. He 
(Mr. Ewart) coincided with his hon. Friend 
(Mr. Hume) so far as Van Diemen’s Land 
was concerned; but he would go further 
and say, that as a general principle, they 
ought not to concentrate the poison of 
transportation in any one colony. At the 
same time, while he was anxious for the 
purity of our colonies, he felt bound to con- 
sider the welfare of our own country, and 
he confessed he looked forward with some 
anxiety to the future for some means of 
disposing of our convicts by transportation, 
which he had always held was the only 
sound system for correcting the criminal, 
as well as punishing crime. The present 
Minister of the Interior of France, M. 
Léon Faucher had also expressed his opin- 
ion in favour of the system of deportation. 
It was only within the last two months 

that a Commission, appointed in France, 
had reported upon a similar subject—the 
deportation of their criminals to Algiers. 
Mr. HUME said, the noble Lord (Lord 
John Russell), who had appealed to him, 
would recollect that, when the Government 





VOL. CXVIII. [rurp senrtes.] 


M 








323 Atiornies and 


discontinued transportation, he (Mr. Hume) 
objected to it as impolitic; but yet he 
was of opinion that, if continued, it 
ought to be continued on a system that 
would satisfy the colonies. The system, 
however, as it had been conducted by 
the various Governors, was such that the 
colonies were driven to determine they would 
receive no more. When the noble Lord 
denied that Earl Grey had broken faith 
» with the colonies, he (Mr. Hume) would 
say no more till he had read Earl Grey’s 
letter, and the resolution of the colonists. 
Speaking of the reformation of criminals in 
prisons, having no faith in it himself, he 
had visited the prisons personally, had in- 
quired at the governors of those places the 
opinion they entertained of their efficiency 
in that way, and he had heard the opinion 
of five of the oldest aldermen in London— 
[ Laughter ]|—hon. Gentlemen might laugh 
if they pleased, but five of the oldest and 
most experienced of the aldermen had de- 
clared that the result of their experience 
was, that no reformation could be effected 
by prison confinement. He complained of 
the Government sending out 1,500 convicts 
and throwing them upon an infant colony 
who had formed a league to protect them- 
selves against the injustice of the Colonial 
Office. If the Government would give a 
pledge not to send these convicts to Van 
Diemen’s Land, he would not oppose the 
Vote; but he would not agree to the grant 
of a single shilling for the purpose, under 
present circumstances, of sending convicts 
to Australia. 

Cartas HARRIS begged to read, in 
support of a statement he had previously 
made, the following passage from a speech 
delivered by Earl Grey in the House of 
Lords, on the 5th of March, 1847 :— 


“ There is another Bill—the Prison Bill—before 
us, intimately conneeted with it, of which I shall 
also move the second reading this evening, but 
which is not in itself of very much more import- 
ance. Its whole object is to make a change, and 
I believe a very necessary change, in the constitu- 
tion of the governing bodies of three national pri- 
sons of Pentonville, Millbank, and Parkhurst. But 
though those two measures are not in themselves 
of any very great importance, I think it is right 
that, in moving the second reading of this Bill, I 
should call your Lordships’ attention to the whole 
subject of secondary punishments ; for this reason, 
that these are the only measures of a legislative 
kind which it is necessary for Government at pre- 
sent to introduce to Parliament in carrying into 
effect a change in the policy of the country with 
respect to punishments of a very important kind. 
That change is of no less extent than a virtual 
abolition of the system of transportation, which 
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has so many years prevailed under different re- 
Mr. Hume 
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tions and modifications as a mode of punish- 
_ | 3 Hansard, xe. 898,] 
From that extract it would appear that he 
(Captain Harris) had not exaggerated what 
was said by the noble Earl. 

Mr. NAPIER said, he saw a charge for 
religious instruction on board the convict 
ships, and wished to know if provision was 
made for all denominations of religion, or 
whether in a case where the majority on 
board were Roman Catholics, while they 
were adequately provided for, no provision 
was made for other sects ? 

Sm WILLIAM SOMERVILLE said, 
that when the great majority of convicts 
were Roman Catholics, chaplains were ap- 
pointed; but where there was only a small 
number of persons professing a different re- 
ligion on board, it was impossible to find 
chaplains for every different creed. 

The Committee divided :— Ayes 98; 
Noes 9: Majority 89. 

Vote agreed to; as was 

(15.) 183,0302. Convict Establishments, 

House resumed: Resolutions to be re- 
ported To-morrow. 

The House adjourned at One o’clock. 


— 
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ATTORNIES AND SOLICITORS REGULA- 
TION ACT AMENDMENT BILL, 

The Marquess of CLANRICARDE, in 
moving the Second Reading of this Bill, 
observed that it was introduced for the 
purpose of giving to the graduates and 
students in the Queen’s Colleges in Ire 
land the same advantages and privileges 
which were enjoyed by the students and 
graduates in the English Universities with 
regard to their admission as attorneys in 
the Courts of Common Law, and as solici- 
tors in the Court of Chancery. He could 
not refer to the Queen’s Colleges in Ire- 
land without congratulating their Lord- 
ships on the great success with which they 
had been attended, notwithstanding the 
severe and selfish opposition to which they 
had been exposed. 

Lorp MONTEAGLE joined his noble 
Friend in his congratulations to their Lord- 
ships. He condemned, in strong terms, 
the resolutions of the Synod of Thurles 
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against these Colleges, but observed, that 
so strong had been the — which 
they had met with from a large portion of 
the Roman Catholic clergy, that remon- 
stranees against the decision come to by 
the Synod, and in favour of mixed educa- 
tion, signed by many hundred persons, 
clergy as well as lay, had been addressed 
to the See of Rome ; and these protests 
were so strong that the bishops had not 
yentured to forward them to Rome. 

Bill read 2%, aecording to Order, and 
committed to a Committee of the whole 
House. 


LODGING-HOUSES BILL. 


The Eart of SHAFTESBURY then 
moved the Second Reading of this Bill, and 
in so doing said that he felt that it would 
be necessary for him to detain their Lord- 
ships for some two or three minutes by 
some preliminary observations, not so much 
to prove the existence of a great social 
mischief, as to explain and justify the prin- 
tiple of the remedy which he proposed to 
apply to it. But first he must give them 
some notion of the present state of things, 
and that could not be done without a state- 
ment of details; but as their Lordships 
had already passed a Bill for the regulation 
ofeommon houses, he thought that they 
might be spared the most protracted and 
isgusting particulars. The measure which 
he had then to propose was intended prin- 
tipally for what might be termed the sta- 
tionary population. The migratory popu- 
lation was that which chiefly resorted to 
the common houses, whilst the stationary 
veers was that which resided in our 

towns, and spread themselves over 
them in different directions. It was to im- 
prove the condition of the latter population 
that he now introduced this Bill; and to 
give them some slight notion of the condi- 
tion in which that population was, even in 
the most favourable view which could be 
taken of it, he would read to their Lord- 
ships a return, which had been. made to 
the Statistical Society, at the instance of 
his noble Friend (the Earl of Harrowby), in 
1842. The result of an inspection made 
by that society in that year was as fol- 

$:— 

“Total families inspected, 1,465 ; total rooms 
ior whole, 2,174; having one room for whole 
fimily, 929 ; two rooms, 408 ; three ditto, 94; 
four ditto, 17; five ditto, 8; six ditto, 4; seven 
ditto, 1; eight ditto, 1; remaining three ‘ not 
woertained.”” : 


Stch was a sample of the condition in 
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which the population lived in one of the 
wealthiest parishes in the metropolis ; but 
what must be the state of things in its 
less favoured dtstricts, such as Whitecha- 
pel, Shoreditch, St. Luke’s, Spitalfields, 
and others which he eould easily name ? 
The return which he had just read to their 
Lordships showed that 929 families were 
sleeping in one room, He would say no- 
thing of the cases in which they would find 
two, three, or four families residing in these 
single rooms. He would say nothing of 
their condition, nothing of the want of 
fresh air, nothing of the contaminated 
character of the room, nothing of the pri- 
vies for several hundreds, nothing of the 
want of water, nothing of the want of 
drainage, nothing of the vast mass of filth, 
nothing of the neglect of the authorities, 
and of the helplessness of the people, no- 
thing of the want of everything that was 
necessary to the comfort and health of the 
wretched inmates of these miserable dens. 
He confessed that he should like to detain 
their Lordships with details on these points, 
in order that he might impress on their 
minds how dreadful the real state of things 
was, and how necessary it was for them to 
apply to it an immediate remedy. For 
this was not a state of things applying only 
to that great metropolis—it applied also 
to the small towns and villages scattered 
over this great country. Their Lordships 
would find that even worse things than 
these were revealed to them by the ravages 
of disease. It was the ravages of the 
cholera which first revealed these rotten 
parts of our system, as it would do again, 
if we did not previously provide a remedy 
against them. He requested their Lord- 
ships just to let him state what were the 
secrets which the cholera revealed to us. 
Let not their Lordships run away with the 
notion that our villages, so beautiful to the 

-by, were full of Arcadian simpli- 
city and purity. No such thing; in such 
villages were the most offensive localities 
that could be found. It was true that no 
remedy had yet been provided for the evils 
which prevailed there—for this Bill only 
applied to cities and boroughs which, ac- 
cording to the last census, had a popula- 
tion of 10,000 inhabitants. He would just 
bring under the notice of the House two 
instances which showed that in our villages 
there was a state of things which of itself 
was sufficient to breed a pestilence through- 
out the United Kingdom. First of all, he 
would bring under consideration the picture 





of Mitcham, an agricultural village in the 
M 2 
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county of Norfolk, with a population not 
much exceeding 500 inhabitants. This 
was the report of the inspectors of popu- 
lous places in that district :— 

“ During the prevalence of the late epidemic 
cholera, about one-fifth of the inhabitants were 
attacked, and the deaths in one month were 3.8 
per cent of the whole population. On examining 
the patients whose lives had been spared, I found 
them, with scarcely an exception, in a state of 

physical prostration. Four or five years 
previously the village was afflicted with typhus ; 
the same houses were recently attacked with 
cholera, and only about five weeks before my in- 
quiry influenza was so prevalent as to seize al- 
most universally man and beast.” 


But even this description was nothing to 
that given of another village in the same 
county of Norfolk—he meant the village of 
Nordelf. It was well worthy the atten- 
tion of their Lordships :— 

“ There is no kind of drainage in the place ; the 
houses are small, unventilated, dark, damp, and 
dilapidated ; the floors are of brick, uneven, bro- 
ken, and full of cavities ; the roofs decayed, un- 
safe, and abounding with holes ; the rooms are 
inconvenient, comfortless, and filthy in the ex- 
treme ; pigstyes and privies, in the foulest con- 
dition, are situated within a few feet of bed- 
places, in which I saw many patients in cholera, 
lying enveloped in the disgusting effluvia from 
the surrounding abominations.” 


Such was the report of the inspector. 
Now, let their Lordships mark the result, 
“‘ There were 52 cases of cholera among a 
pote of 150.” Fifty cases of cho- 
era in the small population of this village! 
Why, it swept away one-third of its whole 
pes What would their Lordships 

ave felt if such a rate of mortality had 
occurred in that metropolis? Why, it 
would have carried off no less than 700,000 
of the inhabitants of London. Everything 
was done which could be done to check 
the ravages of that pestilence. And mark 
the result :— , 

_“ After the cleansing operations, commenced 
on the 7th of December, only four additional cases 
of cholera occurred, together with a few cases 


of diarrhea, that were arrested in the very 
onset,” 


That was the state of things in a small 
parish, arising entirely out of the lamen- 
table domiciliary condition of its residents. 
Now, there was, at no great distance from 
the splendid chamber in which their Lord- 
ships were then sitting, a wretched pre- 
cinet, which they would do well to see 
with their own eyes, as he had done, be- 
fore they returned home that evening—it 
was Church-lane, in the parish of St. John, 
Westminster. He had selected this pa- 
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referred, and he would read to 
their Lordships a summary of its con. 
dition :— 

“ Church-lane.—A picture in ‘detail of human 
wretchedness, filth, and brutal degradation. In 
these wretched dwellings, all ages and both sexes, 
fathers and daughters, mothers and sons, grown- 
up brothers and sisters, the sick, dying, and dead 
are herded together.” 


He could say, from his own knowledge, 
that this was no exaggerated picture of 
the condition of the district; but the sum- 
mary went on as follows :— 

“Take an instance:—House, No. 2, size of 
room, 14 feet long, 13 feet broad, six feet high; 
rent 8s. for two rooms per week—under-rent, 3d, 
a night for each adult. Number of families, 3— 
eight males above 20; five females above 20; 
four males under 20; five females under 20; 
total, 22 souls. Landlady receives 18s. a week 
—thus a clear profit of 10s. State of rooms, 
filthy.” 


Not to detain their Lordships longer, he 
would now give them the final summary of 
their inspector, who had visited 161 places 
and districts, containing an aggregate popu- 
lation of 1,912,000 souls. His statement 
was, that the reports were uniform on this 
point, that the condition of the domiciles 
of the labouring peasantry was such as he 
had described it. Let their Lordships 
next consider the consequences which were 
almost certain to result from such a melan- 
choly description of affairs; and, first, with 
regard to the physical condition of the 
people. You could not enter into their 
habitations without seeing the physical 
degradation which it produced. All the 
persons who had fainted under the dis- 
gusting atmosphere which they had to 
breathe whilst inspecting their tenements 
—all who could bear testimony by per 
sonal experience to the deleterious miasm 
which reigned within them, concurred in 
stating that they could enter fully into the 
feelings of those who occupied them; for 
they themselves had felt the same neces- 
sity for some stimulus to support exhaust- 
ed nature which the inmates felt. The 
depression of strength and energy which 
was there produced created a strong pro- 
pensity for intoxicating drinks, Fever 
was never absent from such abodes. Hun- 
dreds and thousands were struck by it, 
and became easy subjects for cholera, of 
any other epidemic. It was a melancholy 
fact, that in such places fever selected for its 
attacks the heads of families, and not only 
the heads of families, but all who were 2 
the prime of life, and were the fathers and 
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mothers of healthy children. That fact 
was clearly established by the records of 
our fever hospitals; and in the returns 
from those establishments their Lordships 
would find that the greatest mortality from 
fever always prevailed among the most 
vigorous patients. From a court adjoining 
Gray’s Inn Lane, in a space not larger than 
the chamber in which he was then speak- 
ing, 84 cases had been sent to the Fever 
Hospital since February last, and more 
cases were still going. Could their Lord- 
ships suppose that these physical evils 

uced no mischievous moral conse- 

nces? He was sorry to have to inform 
va that they produced the most fatal 
and deadly consequences. They generated 
habits of drinking—they led to the over- 
throw of decency. Every function of na- 
tare was performed in public—there was 
no retirement for any purpose—there was 
no domestic education—nay, education it- 
self was useless, if children returned to 
their homes to unlearn by example what 
they had learned by precept. He grieved 
to reflect that in these dens there could be 
po domestic training of that description 
which was more valuable than any other 
training—the training of the mother; and 
that the want of such domestic training 
could not be compensated by any system 
of public education which could be devised. 
this he saw daily. He had, as many of 
their Lordships perhaps knew, been for 
sme time connected with the ragged 
schools recently established in the metro- 
polis. Most of the ragged children whom 
they saw about the streets attended those 
schools, and not, he trusted, without bene- 
fit. A young boy or girl received there 
weful lessons; but they returned to the 
tingle room, in which six families might 
be residing, without any regard to the 
testraints which were necessary for 
# social, moral, and religious life, and 
they lost in one hour all the decent im- 
pressions which they had gained in the 
previous six. Until this source of evil 
Were removed, all your hopes to improve 
the morals of your people, all your efforts 
to give them a useful and religious educa- 
tio, will be vain. You must stop this 
Welling fountain of disaster, if you would 
tarry into execution the benevolent and 
Provident views which you, in common 
With all who have property to protect, en- 
tertain towards the lower classes. There 
Were other consequences from this state of 
things to which he ‘wished to call the at- 





tention of their Lordships, and those were 
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its financial consequences. It was clear 
to him that a great part of the pressure on 
the poor-rates was produced by the con- 
dition to which the people were reduced by 
their habits of intoxication, and by the 
fever which always raged in their dwel- 
lings, owing to the causes he had already 
assigned, Thousands of widows and or- 
phans, deprived of their natural protectors 
in this manner, were yearly carried to the 
poorhouse, and there became a permanent 
charge on the rates, or else were supported 
by private charities. He would give an 
instance of the working of this part of the 
system. During the prevalence of the 
cholera it was reported to the Sanitary 
Board, that there was a court near Chis- 
wick in such a crowded and filthy con- 
dition, that if the cholera broke out there, 
its ravages must be deplorable. Mr. Grain- 
ger brought the case under our notice. 
We told the parish authorities to remove 
from that court some of the families re- 
siding in it; for we warned them that, if 
they did not, and the cholera ravaged 
it, the results would be most danger- 
ous. Within three days after we had 
given that notice, the cholera did break out 
there. It seized, like fever, on the heads 
of the families. In one day several died, 
and fourteen children were in consequence 
carried to the public workhouse to become 
a permanent charge on the- poor-rates, 
when the expenditure of 10J. in the first 
instance might have rescued the parish 
from further expense, and have saved the 
lives of their parents. He was quite sure, 
from calculations which he had made with 
his two excellent friends, Mr. Chadwick 
and Dr. Southwood Smith, that if the 
sanitary condition of our towns should be 
improved according to the plans which 
they superintended and suggested, within 
ten years from this time the poor-rates 
would be reduced to one-third of their pre- 
sent amount. It was a partial endeavour 
to meet this state of things that induced 
him to propound a measure, founded on a 
principle already recognised by their Lord- 
ships in the Baths and Washhouses Act. 
Let it be observed, in the first place, that 
the Bill was permissive, and not compul- 
sory; and, in the second, that it was 
founded on the assumption that such insti- 
tutions as those which he was then about 
to propose were altogether remunerative, 
self-supporting, replacing both principal 
and interest, without anything of an elee- 
mosynary character about them. He 
would just furnish their Lordships with an 
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instance of the mode in which a similar 
experiment had been tested by experience. 
He was connected with a society for ame- 
liorating the situation of the labouring 
classes, and for improving their domiciliary 
condition. That society had proceeded on 
this principle, that it was impossible to 
improve their domiciliary condition unless 
they could be made to study their own 
interests. We constructed, therefore, 
houses of every description; we tried 
houses of every sort—from those contain- 
ing only rooms enough for one family to 
the large barrack, in which several fami- 
lies, with two or three rooms each, reside 
under the same roof. In every instance 
we have found our outlay remunerative. 
We have expended in building, and in im- 

roving and adapting existing houses, 

3,000/.; and the net result, deducting all 
incidental expenses for repairs, &c., ave- 
rages 6 per cent, or 54 per cent on the 
new buildings, and 12 per cent upon the 
old. And all this we have done at rents 
never more, and sometimes less, than what 
was paid for the most scanty and foul ac- 
commodation. Look at the average rent 
paid in Snow’s Rents, Westminster, a vile 
place, where in 1844 it was 2s. 43d. per 
week per room. Look at the apartments 
occupied by the London Dock labourers, 
for which they paid an average rental of 
3s. a week, although nothing could exceed 
the filth which polluted them. In many 
lodging houses from ls. 6d. to 3s. a week 
was paid for a single bed, several sleeping 
in the same room, wanting in everything 
like comfort and cleanliness. There was 
one remark which he had made before, 
and which he would venture to repeat 
then :— 

* Tt had been said that an increase of rent was 
a consequence which the working people would 
not be able to bear. ‘Assuming an increase, he 
was convinced that they wouid be able to bear it 
from the greater health they enjoyed, and the 
greater activity and diligence they would be able 
to bestow on their work.” 


Supposing, for the sake of argument, that 
what he now proposed would lead to the 

yment of an increased rent by the work- 
ing men, he thought he could show that 
they would be enabled to bear such in- 
crease; for, living in unwholesome dwel- 
lings, they lost about thirty days by ill 
health in every year, and, putting the loss 
at ls. 6d. a day, the loss by the year was 
45s., and when they removed from un- 
wholesome to better regulated lodgings, 
their health was greatly improved. He 
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should never forget the remark made by 
a woman, who, having removed to one of 
the improved lodging houses, observed that 
it was a blessed thing te dwell there, for 
by the wages she earned she now was en. 
abled to live, though she never could do go 
before. He could not give a better proof 
of the advantages resulting to the poor 
people from the improved air, drainage, 
and comfort in their lodgings, than by 
stating the fact, that when the cholera 
was raging in Church-lane, there was not 
a single case of sickness in the great lodg. 
ing house, which was as near to Church-lang 
as he was to the woolsack at that moment, 
This was not merely the case with the 
lodging houses belonging to the society with 
which he was connected, but an equall 
favourable account might be given wi 
respect to all the model lodging houses in 
London, He had shown that the establish. 
ments such as he proposed to encourage 
by the present Bill were remunerative, and 
fully paid their expenses, repaying both 
principal and interest. The operation of 
the Bill would, in the first instance, be 
limited to boroughs and parishes not hav- 
ing less than a population of 10,000 per 
sons; and it was provided that the couneil 
of aty borough might adopt the Act, the 
expense to be charged on the borough 
fund; that, on the requisition of ten ratp- 
payers, churchwardens might convene & 
vestry to determine whether the Act should 
be adopted; but the Resolutions were not 
to be deemed carried unless two-thirds 
voted for them; that, when the Act was 
adopted, the vestry should appoint com- 
missioners for carrying the same into effeet, 
and that the overseers should levy, as part 
of the poor-rate, such sums as the vestry 
should deem necessary; that vestries of 
two or more parishes might concur; that 
town-councils and commissioners might 
erect lodging houses, or adapt buildi 

or purchase existing houses; that if | 
ing houses were considered unnecessary, 
or too expensive, they might be sold with 
the approval of the Treasury; that the 
council and commissioners might make by- 
laws, subject to the approval of the Secre- 
tary of State. Then came a provision 
which was necessary to prevent abuse, and 
it was to the effect that no person receiving 
parochial relief should be a tenant of these 
lodging houses, except the relief was given 
on account of accident or temporary illness. 
The Bill was guarded in every respect 
against the probability of jobbing, and 
against its being converted into eleemosy- 
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uses, which would entirely destroy 

the object in view. A too rapid and too 
adoption of the Bill was also 

ed against, and it had this advan- 
tage, that if faulty it could not be widely 
ow as one or two failures would utterly 
k its operation. The Bill violated no 
— but merely enabled a locality to 
provide what a labouring man could not 
wide for himself. There were reasons 
why this undertaking should not be left 
to private speculators. First of all, they 
shrank very much from it, because it re- 
quired a great deal more care and super- 
vision than any private individual was in- 
dined to bestow on it, and, moreover, pri- 
vate speculators had a tendency to have 
recourse to small, narrow, and confined 
houses; for there was no doubt that such 
houses, without having any arrangements 
for decency and comfort, gave a much 
larger profit than constructions on the 
plan such as he proposed, and such as 
were, in his opinion, indispensable for the 
comfort and decency of the population. In 
proof of thé enormous profits yielded by 
very small houses, he mentioned an in- 
stance of a house belonging to the society 
with which he was connected, and which 
they now kept as a mere curiosity. That 
house, notwithstanding every means of com- 
fort and decency were afforded in it-com- 
pared with other houses of the same size, 
tetirned 30 per cent on the outlay. What, 
then, must be the profit made by those 
who, having a large number of these 
small houses, took from the inmates the 
fame amount of rent, without giving any- 
thing like the same accommodation as the 
teiety he belonged to? There were at 
nt a vast number of schemes for the 
siemens of the working classes, and 
he felt assured that those classes would, if 
the opportunity was afforded them, also 
ve themselves, The concurrent tes- 
timony of all persons conversant with the 
habits of the people went to show that the 
rovement of their domiciliary condition 
teversed all those frightful pictures which 
he had felt it his duty to present to their 
Lordships. -On this subject also he might 
bring to bear the testimony of foreign na- 
tions. He knew no one subject which had 
s© much excited the interest of foreign 
tations as that of the erection and manage- 
ment of lodging houses for the people. 
Their Lordships would be surprised to 
of the amount of correspondence 
Which had proceeded from all parts of 
Rarope; from Paris, Germany, Spain, 
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Italy, and also from the United States, 
asking for plans. He could assure their 
Lordships that not a few of the foreigners 
who arrived here to see the Crystal Palace, 
came to him desiring to be taken round to 
those establishments formed for the benefit 
of the working classes; and they expressed 
their opinion that nothing was more satis- 
factory, or more full of promise for the 
wellbeing of this country, than the efforts 
made for the advantage of the working 
people, more particularly in that particu- 
lar direction to which he now called their 
Lordships’ attention. The present really 
was a measure by which they would give 
to the working man that which he had a 
right to possess—a full and free opportu- 
nity for the development of his energies. 
It was really heartbreaking to see the 
effect produced on the honest workman, 
who came up to this capital, by being 
compelled to place himself in some filthy 
locality and some ill-ventilated house. He 
had seen, and he could bring evidence to 
the same effect from others who had more 
opportunities than himself of witnessing 
the circumstance, young persons in the 
vigour of their life, and quite capable of 
earning 30s. or 35s. a week, completely 
broken down within eight or ten months 
of their arrival in this town, in conse- 
quence of the unhealthy mode in which 
they were compelled to live, and either 
earried to their graves, or reduced to a po- 
sition of hopeless want. A noble Friend 
whom he saw opposite, would no doubt 
corroborate what he stated, when he said 
that this was no exaggerated picture. Here 
he could not help mentioning what he had 
before noticed in another place, that Mr. 
Porter, in a little treatise called Self-im- 
posed Taxation, showed that the working 
people of the United Kingdom expended 
annually on gin, other spirits, tobacco, and 
beer, no less a sum than 57,000,000/. 
Now, if the habits of those classes of the 
people were improved, what an advantage 
would be gained if, instead of that amount 
of money being so spent, it were expended 
in obtaining wholesome bread, meat, cloth- 
ing, education, and comfortable and decent 
dwellings! He had propounded the present 
measure to the House of Commons, where 
it was received with t favour; and he 
trusted that it would be received with 
equal favour by their mana who, he 
was quite sure, would not fall short in this 
labour. He felt convinced that their Lord- 
ships, while they had a common interest in 
the decency and comfort of all their fellow- 
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subjects, would show that, notwithstanding 
the difference of station and fortune, they 
were under the influence of common sym- 
pathies and a common Christianity. 

Moved—That the Bill be now read 2, 

The Marquess of NORMANBY had on 
more occasions than one called their Lord- 
ships’ attention to the necessity of legisla- 
tion on this subject, and he now expressed 
his satisfaction at finding the cause taken 
up by one so well calculated to advance it. 
With regard to the limitation in the Bill, 
he must observe that the evils to be re- 
medied existed almost to the same extent 
in localities which would not come within 
the operation of the measure, and he should 
have preferred if the limitation in respect 
to a population of 10,000 had not formed 
part of it. Knowing, however, the vigour, 
zeal, and energy of his noble Friend on 
these matters, and having witnessed the 
favourable manner in which his appeal had 
been received by their Lordships, he felt 
sure that, if the present measure should 
prove successful, it would only be consider- 
ed as an instalment, and that next year its 
operation would be extended to those lo- 
calities now excluded from the Bill, but 
which stood equally in need of improve- 
ment in the dwellings of the working 
classes. 

Lorpv KINNAIRD was aware that the 
machinery of the present Bill could not be 
acted on in Scotland; but when it came 
into successful operation, he trusted their 
Lordships would agree to apply its provi- 
sions to Scotland. In proof of the bene- 
ficial effects produced by the establishment 
of comfortable lodging houses, he referred 
to one formed in that neighbourhood, the 
establishment of which had caused all the 
other wretched lodging houses to be shut 
up; and he added as a proof that such in- 
stitutions were not unattended with moral 
advantages, that on the day of the expect- 
ed riots in 1848, all the lodgers returned 
to the dwelling and reported their pre- 
sence. 

The Eart of HARROWBY suggested 
that when Bills were brought before Par- 
liament for widening the streets, making 
improvements in the metropolis, and de- 
voloping the resources of property thereby, 
care should be taken to insert in such Bills 
a provision for the erection of structures 
similar to those contemplated by the pre- 
sent measure, for the accommodation of 
the displaced population. That population 
could not, on account of its necessities, ex- 
tend beyond a certain area; and if large 
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streets were made on the sites of their pre. 
sent dwellings, they could only occupy ano- 
ther spot in a more crowded condition, un. 
loss care was taken to provide proper ae- 
commodation for them. In conclusion, he 
congratulated his noble Friend (the Earl of 
Shaftesbury) on now presenting himself to 
their Lordships in the character which he 
had hitherto deservedly borne out of that 
House—as a most disinterested friend of 
the working classes. 

The Marquess of LANSDOWNE did 
not rise to say anything in support of the 
present Bill, because all their Lordshi 
who had heard the statement of the noble 
Earl must feel that it required no support, 
but spoke for itself, and claimed universal 
approbation. There had, however, fallen 
from the noble Earl an observation which 
he thought not the least valuable of his 
remarks—that they would labour in vain 
in respect to the education of the people, 
unless they accompanied their efforts in 
that direction by some provisions similar 
to those now recommended. In reference 
particularly to what had fallen from the 
noble Earl in respect to ragged schools, he 
(the Marquess of Lansdowne) having taken 
part for many years in the administration 
of the public grant for the support of 
schools, had felt the greatest desire to see 
the progress of those particular schools ad- 
verted to by the noble Earl. The ragged 
schools were very praiseworthy institutions; 
but he agreed with the noble Earl that the 
circumstances by which the children were 
surrounded at home, did away with all the 
beneficial results of attendance at the rae 
ged school. Reformation was much need- 
ed in this respect, for in the present con- 
dition of the homes of the poor, a constant 
moral deterioration of their children was 
going on; and whatever good might be 
done to them by the ragged schools, was 
undone by the examples they beheld under 
the roof of their parents; for, after all, 
whatever might be attempted, morality or 
immorality must be inculcated under the 
roof of the parents. He therefore thought 
that the providing more decent and more 
wholesome habitations had a bearing on 
the education of the people. He approv 
of the limited application of the Bill, for 
confining it in the first instance to large 
towns, would set an example of voluntary 
action which would ultimately lead to the 
general adoption of the system. He 
thought the House was indebted to the 
noble Earl (the Earl of Harrowby) for his 
suggestion that, while great and m 
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eent streets were being constructed, it was 
worthy of consideration whether it would 
not be possible to make some provision for 
the displaced population. He was not pre- 

to say that their Lordships should 
make a Standing Order in their Journals 
on the subject, but there might be a Stand- 
ing Order in their own minds when Bills 
for constructing large streets came under 
their consideration. 

On Question, Resolved in the Affirmative ; 
Bill read 2* accordingly, and committed to 
a Committee of the whole House. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Tuesday, July 8, 1851. 


Minvres.] Pustic Brrrs.— 2° Mercantile Ma- 
rine Act Amendment; Militia Ballots Sus- 


pension. 
CIVIL BILLS (IRELAND) BILL. 


Order for Committee read. 
House in Committee; Mr. Bernal in the 


Clause 22. 

Mr. REYNOLDS begged to draw the 
attention of the Attorney General for Ire- 
land to an incident connected with the 
dice of the Recorder of the City of Dub- 
lin. Up to the year 1841, the Recorder 
had been elected by the Corporation; but 
by the provisions of the Irish Municipal 
Act, the power of appointing him was taken 
from the Corporation, and vested in the 
Lord Lieutenant of Ireland for the time 
being. But though the Corporation had 
been relieved of the patronage, they were 
still under the obligation of paying a por- 
tion of the Recorder’s salary; and he now 
wished to be informed whether there was 
any intention on the part ‘of the Govern- 
ment to remove that burden from the Cor- 
poration of Dublin ? 

Sm WILLIAM SOMERVILLE re- 

ied that the question alluded to by the 

. Member had nothing whatever to do 
with the subject of the Bill before the 
Committee. He believed that, in reference 
to the grievance complained of by the hon. 
Member, the people of Dublin had no more 
Teason to complain than every other town 
in Ireland; and he had no intention, on the 
part of the Government, of introducing 
any measure on the subject. 

Mr. REYNOLDS said, that in no in- 
stance in Ireland, except that of Dublin, 
had a Corporation who had parted with its 
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patronage remained subject to the liability 
to pay a salary. 

Clause agreed to. 

Clause 73. 

Mr. TORRENS M‘CULLAGH begged 
to move an Amendment of which he had 
given notice : it was to expunge the words 
‘* or under a tenancy from year to year.” 
These words were few in number, but they 
involved an important principle. For se- 
veral years past there had been a policy 
pursued by the right hon. Gentleman the 
Secretary for Ireland, in which he was 
aided by the right hon. and learned Gen- 
tleman the Attorney General for Ireland, 
which had now reached its climax. This 
policy might be termed an anti-tenant 
policy. The right hon. Gentleman (Sir W. 
Somerville) came into office pledged to 
bring in Bills to ameliorate the condition 
of the tenants in Ireland. He had brought 
in one or two Bills, which, however, fell 
far short of what the occasion required. 
The verdict—the damning verdict of their 
policy, was to be read in the fact that 
under the system they had pursued with 
regard to the land question in Ireland—for 
he would not mince matters—he charged 
most distinctly upon the system they had 
pursued, the damning fact that 2,000,000 
of their fellow-countrymen had been either 
starved to death or banished for life. He 
should not abuse the English language by 
calling it emigration. Emigration meant 
voluntary going out to seek a home else- 
where. But their dealing with Ireland had 
changed the very meaning of the words 
exile and home; they had made America 
the only place an Irishman could think of 
with respect to home. They had taken 
away the few securities which remained. 
There was not a man in Ireland who was 
not aware of the direful effects of what 
was called the ‘‘ quarter-acre’’ clause. The 
next step was taken last Session. About 
this time last year there came a flight of 
Bills from the other House of Parliament, 
each of them having for its object the 
diminution of some one of the remaining 
securities of the people. The Irish Members 
stopped these Bills in transitu, and thus 
unwillingly lengthened the Session two or 
three weeks; and he had hoped that that 
lesson would have had some effect on the 
Government. But there were some people 
who could neither learn nor unlearn any- 
thing. The Committee would be astonished 
perhaps to find that this was an adjourned 
debate. The very words of this clause 
were to be found in the first Clause of a 
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Bill ironically termed a “ Bill for Amend- 
ing the Relations of Landlord and Tenant 
in Ireland.’’ The first clause of that Bill, 
which was introduced last year into the 
House of Lords, was to enable the owners 
of land to sue by ejectment for recovering 
the possession of land and tenements in 
that country by persons holding from year 
to year. That was the very power which this 
Bill proposed to give. The right hon. Home 
Secretary of State, last year, when that 
Bill came down from the House of Lords, 
declared that he would not support such a 
Clause, and it was taken out of the Bill. 
And yet they had the very same Clause 
inserted in a Bill which had nothing to do 
with the immediate relations of landlord 
and tenant. Had the right hon. Secretary 
of State changed his mind? Did he think 
that what was wrong in 1850 was right 
now? Or did he think there were still too 
many people in Ireland, and that he must 
take measures to lessen them? Because 
that was the question they had to decide. 
Let him (Mr. T, M‘Cullagh) address Eng- 
lish Gentlemen. In their fortunate coun- 
try no landlord had the power to serve an 
ejectment on a tenant from year to year; 
and because 2,000,000, of people had been 
weeded from the face of Ireland, were 
they prepared to give a power to the pro- 
prietary class in Ireland, which they them- 
selves had not? Would their constituents 
thank them for causing more Irish paupers 
to come here in their transit to another 
country? The details of the census were 
withheld, and withheld without cause; but 
he believed the analysis of the census 
would prove that to neither famine nor 
fever could they attribute one-fourth of the 
deerease that had taken place. They 
must find a means of keeping up the life 
blood of the country. Why, a paper in 
this city had gravely asked what the num- 
ber of the population of Ireland was to be, 
and observed that it had been said that 
4,000,000 of people were quite enough for 
Ireland. Fever and famine had been 
abroad in the south and west of Ireland, 
and it was generally supposed that there 
was their harvest. There they no doubt 
committed fearful havoc; but famine and 
fever were, comparatively speaking, un- 
known in Ulster; and in Leinster the peo- 
ple were, comparatively speaking, well to 
do. Now, in Ulster, there were 406,000 
persons less in 1851 than there were in 
1841; and this in a provinee which‘ the 
rest of Ireland was taunted with not imitat- 
ing. How was this illustrated and ex- 


Mr. T. M‘Cullagh 


{COMMONS} 








(Ireland) Bill. 340 


plained? By the fact that in Ulster there 
were 63,608 human dwellings less than in 
1841. What was the use of industry— 
what was the use of thrift—what was the 
use of the mixture of population, which 
they were so fond of boasting of? What 
was the use of loyalty and order, which 
they extolled so much, if the result was, 
that out of 2,400,000 persons 406,000 
were fugitives from the land in which they 
were born? In Ulster the tenants had 
what they called bargains with their land. 
lords, and under these bargains they had 
got what they called tenant-right —he 
begged pardon for using that seditious 
word in that assembly. The mass of these 
tenants were from year to year, and they 
proposed to do with regard to these tenants 
what they would not venture to do in any 
English county. Then with regard to 
Leinster, there had been a diminution 
during the last ten years of 337,000 per- 
sons. Was that caused by famine and 
fever? He did not underrate the sad ef- 
fects of those causes; but he had reason 
to believe that if a census had been taken 
just after 1847, they would have found no 
such decrease of the population. The 
diminution was attributable to the extirpa- 
tion of the peasantry by eviction, and by 
the demolition of their humble houses. In 
Leinster there were 42,529 fewer houses 
in 1851 than there were ten years ago. 
He believed that the two last harvests 
would have done much to restore the coun- 
try had the Government come forward with 
the Bills which they promised when they 
took office—had they done, what he be- 
lieved the late Earl of Besborough would 
have done had he lived and remained in 
office. They had abandoned their pledges 
so far as attempts to realise them were 
concerned. But the people were gone, the 
people were going. He asked them in the 
name of constitutional right, in the name 
of civilisation, in the name of a mereiful 
God, were they prepared to stimulate a 
system which he again said had depopu- 
lated the country ? ‘ 

Amendment proposed, line 15, to leave 
out the words “or under a tenancy from 
year to year.” 

Mr. HATCHELL said, he should not 
go into the general questions which the 
hon. and learned Member for Dundalk had 
introduced. The hon. and learned Gen 
tleman appeared to him to have totally 
mistaken the import and meaning of the 
proposed Clause. He had alleged that the 
effect of the Clause was to enable landlords 
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jn Ireland to clear their estates. Now, 
h a tenant from year to year held 

the land only at the will of the landlord, 
he was entitled to a notice, and that ar- 
ent of the law was not sought to be 
disturbed by this Bill. It had nothing at 
all to do with the question of title, or with 
the ejectment of tenants who were pre- 
to abide by their contracts. The 

only provided that in case a tenant 

from year to year should owe a year’s rent, 
and would not pay it, the landlord should 
be at liberty to resort to a proceeding to 
compel the tenant to pay that rent. If a 
man went to an owner of land and said, 
“Twill take 50 acres of land of you at 
501. a year,”’ and the landlord said, ‘‘I 
will let it you,’’ and they put those seven 
or eight words down in writing, the land- 
lord would then have the remedy which it 
was proposed by this Bill to give in the 
case of tenants regarding whose holdings 
there was no written agreement. The 
hon, and learned Member for Dundalk had 
been pleased to say that he (Mr. Hatchell) 
was an advocate of anti-tenant legislation. 
Now, as he viewed this clause, it would 
have quite a contrary effect to that which 
was predicated by the hon. and learned Gen- 
tlman. At present, if a tenant owed a 
’*s rent, the landlord could not enforce 
ibexcept by giving a six months’ notice to 
quit, which must expire at the end of the 
year, so that by that time there would be 
two years’ rent in arrear, and then another 
half-year expired before the landlord could 
his ejectment. That was an anomaly 

in the law, and it was to meet that ano- 
maly the present Clause was introduced. 
If there had been a contract in writing, 
the landlord would have been enabled to 
have obtained an ejectment without giving 
wtice. The evidence before the Devon 
Commission showed the necessity of au 
iteration in the law to the effect now pro- 
posed. At present the landlord gave his 
Mtice to quit, and that caused irritation in 
the mind of the tenant, who went to his 
ee attorney, and if he could 
ver a@ mistake in the date, or any 
ther flaw, the tenant set his landlord at 
defiance, and a state of war between land- 
and tenant arose. A lawsuit followed, 

and the result was an eviction, the tenant 
all this time spending his substance in re- 
isting the landlord, instead of honestly ex- 
‘ting his industry to pay his rent and 
fulfil the contract he had entered into. In 
fomsequence of the present state of the 
law, the landlord was compelled to serve 
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his tenants with notices half-yearly, not 
for the purpose of getting rid of the ten- 
ants, but to enable him to recover the rent. 
Possession was the condition on which the 
rent was to be paid; but if Gentlemen said 
that the tenant was to hold possession and 
pay no rent, then he had no more to say. 
Mr. WHITESIDE said, he was glad 
to see so many Gentlemen from England 
present on this occasion, as it would be 
only necessary to make them properly un- 
derstand the principle which was involved, 
to ensure their coming to a fair decision 
on the question. There was no doubt but 
that these proceedings were mere patch- 
work legislation, and that a better oppor- 
tunity never offered for dealing compre- 
hensively with the great question of land- 
lord and tenant than at the present mo- 
ment; but the Government had missed 
the opportunity, and it seemed to him that 
it was lost for ever. There was the In- 
cumbered Estates Court transferring the 
property of Ireland into stranger hands ; 
and, in fact, many matters conspired to 
render the present a most favourable time 
for the introduction of some well-considered 
measure on that subject. There was no 
doubt but that the present question affected 
the great bulk of the tenantry of Ireland, 
The evidence taken upon the Devon Com- 
mission was so much useless lumber, for 
no measure had ever been framed upon it. 
Two learned friends of his at the Bar had 
written a book with a view to show how 
the marrow of the report of that Commis- 
sion could be applied to the existing law 
in Ireland; and they said that they thought 
it would be an improvement in the law if 
the present system of notices to quit, which 
this Clause went to abolish, was so abo- 
lished. The complexity of the question of 
the law of landlord and tenant in Ireland 
would be known from the fact, that in the 
reign of George III. sixty Acts of Parlia- 
ment had reference to that subject, and 
the law of distress oceupied thirty Acts, 
and no attempt had ever been made to 
condense and systematise that great body 
of enactments, and the lawyer had to 
his way through all those Acts to know 
what the law was. Both landlord and 
tenant in Ireland were oppressed by the 
number and complexity of the laws; and 
the greatest boon that House could confer 
on the country would be to condense and 
systematise them. Although he (Mr, 
Whiteside) had voted against those Clauses 
in the Bill relating to landlord and tenant 
in the Committee upstairs, he would not 
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vote for their being now expunged. He 
wished, however, to state that this was in 
fact the County Courts Bill for Ireland. 
In England the principle on which the new 
County Courts were framed was that of 
uniformity, but the local courts in Ireland 
he had heard called ‘schools for perjury.”” 
It would be a wise reform to abolish those 
old local courts in Ireland, as they had 
been abolished in England, and to assimi- 
late the law in the two countries. In con- 
clusion, he had only to express a hope that 
the Judges of the proposed courts would 
be selected for their own merits, totally 
irrespective of political party or family in- 
fluences, and thereby secure the due ad- 
ministration of the law, by placing it in 
the hands of iearned and properly qualified 
persons. 

Mr. REYNOLDS was astonished how 
the hon. and learned Gentleman the Mem- 
ber for Enniskillen, who had so eloquently 
opposed the 73rd; Clause in the Commit- 
tee upstairs, could have so marvellously 
changed his mind on the subject. But if 
his speech on the present occasion was 
good for anything, it ought to persuade 
the Committee to reject the Bill. The 
speech of the right hon. and learned At- 
torney General for Ireland seemed to him 
also most extraordinary. If it had been 
delivered immediately after the Devon 
Commission, he could have understood it; 
but in the year 1851, after the quarter- 
acre clause and the poor-law had worked 
out their sums of mortality, and the law 
of ejectment, too, had been strained to the 
maximum power of oppression, he confes- 
sed he could not understand such a speech. 
He would just call the attention of the 
right hon. and learned Attorney General 
for Ireland to the number of Civil Bill 
ejectments which had been brought in one 
county in Ireland—he meant the county of 
Tipperary, to show how the work of es- 
tate clearing had gone on. In 1844, the 
number had been 27,000; in 1845, 
37,000; in 1846, 42,000; in 1847, 
142,000; in 1848, when the calamities 
of Ireland had commenced, they had fallen 
to 82,000; in 1849, to 34,000; and in 
1850, when the process of ejectment had 
done its work, the number had been only 
24,000. The people by that period were 
in their graves, in the workhouses, or 
across the broad Atlantic. In the year 
1851 the population ought to have in- 
creased to 9,000,000 and some odd thou- 
sands. It was rapidly increasing until 


1847, and now it was reduced to 6,500,000, 
Mr. Whiteside 


{COMMONS} 








(Ireland) Bill. 344 


and, deducting this from the 9,000,000, 
at which the population ought to stand, 
there was a blank of 2,500,000 of human 
life to fill up. The great organ of public 
opinion in this country, the Times, had 
estimated that within a given period 
1,000,000 of persons had emigrated to 
America. He believed that estimate was 
exaggerated ; but taking the figures as 
correct, and deducting that 1,000,000 
from the deficiency of 2,500,000, there 
was the appalling fact that 1,500,000 per- 
sons had been, in four years, sent to un- 
timely graves for the want of the neces. 
saries of life. He maintained that the 
Clause of the Bill before them was totally 
at variance with the title. But if a notice 
to quit was to be supposed a relief to the 
tenants of Ireland, he would pray that they 
should be protected from such mercy. He 
maintained that it was a landlord's Clause, 
and as such he should offer his most stren- 
uous opposition to it. He had moved for 
papers relative to the Kilrush and Ennis- 
tymon workhouses last April, but they had 
not yet been furnished, to enable him to 
bring that case before Parliament. Hovw- 
ever he would take a future opportunity of 
doing so. He could tell the right hon, 
and ote Attorney General for Ireland, 
that when those representatives who really 
felt compassion for the sufferings of the 
people returned to their constituents, a 
rally would be made to put an end for ever 
to such patchwork legislation as the pre- 
sent, which was intended only still further 
to strengthen the hands of the landlords. 
However the proposed Bill might be on the 
whole a useful one, he was prepared to 
endanger its passing sooner than allow 
such a clause to remain in it. 

Mr. WHITESIDE begged to explain 
that the reason why he had opposed the 
Clauses in the Committee upstairs was, 
that they were misplaced in the present 
Bill. 

Mr. MOORE thought, although the 
hon. and learned Gentleman (Mr. White- 
side) had considered the present question 
was likely to be decided by English Mem- 
bers, that he might be disappointed, and 
that it would be decided, as it ought to be, 
by Irish Members. He could not under- 
stand why the hon. and learned Gentleman 
voted one way in the Committee upstairs, 
and on the present occasion he inten 
voting directly contrary. The system of 
legislation which was adopted towards Ire- 
land might have a good object, but it was 
all in the wrong way. 
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),000 Ma. J. O'CONNELL said, that this | who knew most about the country. Irish 
stand, Clause attempted to do that which the Bill | Bills were always to him a matter of aston- 
vanes of last year tried to do, and which had|ishment. Here was a sort of omnium ga- 
publie been defeated. If this were'so, what new | therum. He fancied that this was a Bill 
, had been thrown on the subject ? | for the regulation of certain courts of law; 
period tendency of the policy of Parliament | but, in this Bill, which was to regulate pro- 
ed to ought to be to compel the landlords to give | cedure, here was a Clause which changed 
e was leases to their tenants. The right hon.|the substance of the law. He entreated 
res ag hon. and learned Gentleman the Attorney | the right hon. and learned Gentleman the 
0,000 General for Ireland said the present sys- | Attorney General for Ireland to deal with 
there tem led to war between landlord and | this matter in a systematic manner. If 
0 per- tenant, which ended by eviction; but this | they were to deal with procedure, let them 
0 es dause would enable them to begin by evic- | have procedure only; and when they were 
neces: tion. He thought it a lasting disgrace to | dealing with the substance of the law, let 
tthe the statesmanship of that House that no | them have the substance of the law only. 
totally measure had been brought forward and; Mr. ROCHE said, it was impossible to 
notice carried which would settle this question on | discuss this question properly without go- 
to the  # just basis. Until it was settled there | ing into the general state of Ireland. One 
t they never would and never could be peace in| of the greatest evils of that country, no 
. He @} Ireland. He did not expect that it would | doubt, was the unsatisfactory state of the 
‘lause, ever be his fortune to address the House|law of landlord and tenant. But this 
‘tren again, and he could not avoid taking that | was an attempt to legislate so as to in- 
ed for opportunity of reminding them of broken | crease the power of the landlords; and he 
Ennis. promises and pledges unfulfilled. He fore- | contended that it was unfair to introduce a 
ey had told the result of their policy last Session, | Clause having such an effect in such a Bill. 
im to and he told them it was not then too late | The decrease in the population of Ireland 
How- toretrace their steps, to deal kindly with | was in a great measure owing to evictions; 
nity of the people of Ireland, and to do them jus- | the proof of which was in the fact that it 
+ hon, tice; but instead of that they were going | was in the rural districts only that the de- 
eland, min the same partial system of legisla-| crease had taken place. Great Britain in- 
really tion, which could do no good, but must} creased from 1821 to 1831 in population 
of the ¢ause an increase of misery in the coun-|15 per cent, whilst Ireland in the same 
nts, 8 try. period increased 14} per cent. During 
vr ever Mr. ROEBUCK wanted to know what | this period Connaught increased 22 per 
@ pre- they were all talking about? They had} cent, Munster 14 per cent, whilst from 
‘urther heard a great deal of the census, and now | 1841 to 1851, Ireland has decreased 20 
lords. they had had a farewell speech from the} per cent. Connaught, which increased, 
on the hon, Gentleman the Member for Limerick, | from 1821 to 1831, 22 per cent, has now 
red to §§ Which certainly appeared to him to have | since 1841 decreased 28 six-tenth per cent; 
allow nothing to do with the present Bill. As|and Munster, which before increased 14 
far as he understood it, when a tenant held | per cent, has now decreased 23 five-tenth 
‘xplain mder a lease, a landlord in Ireland had| per cent. In the cities there had been an 
od the —§ the power of ejectment, and it was pro-|increase. Forty-three per cent had been 
s was, f posed that in case of tenant from year to | the increase of towns, and 20 per cent the 
resent , if the tenant was a year in arrear of | decrease of counties. Then in houses the 
is rent, the landlord should have the same | decrease had been 20,068. In the same 
h the simmary process. It was apparently a/ time the population had decreased by 
White- question whether an arrear of rent of one | 1,659,330, or a number very nearly equal 
estion § Year should not be equivalent to a six|to the whole population of Switzerland 
Mem- §f Months’ notice. Now he could not very | twenty years ago. Auother proof was in 
j, and § Well understand that putting out a man/} the fact that there are now 268,000 houses 
to be, who was in arrear was the highest possible | less in Ireland than there were in 1841. 
under- eeetioes but if a man were in arrear a} Mr. MORE O’FERRALL said, he ob- 
leman e year’s rent, he did not see, for the | jected to the Clause, as being inserted in a 
stairs, honest and fair protection of the tenant, | place to which it did not belong. _Thehon. 
ended §j that anything more was required. He|and learned Member for Sheffield (Mr. 
em of § must know that he was in arrear, and he| Roebuck) was right in describing it as a 
js Ire- § Was not taken by surprise; and that being | Bill of procedure. It contained no less 
it was — 8, he should like to hear the arguments | than twenty-five Clauses relating to that 
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ed property in Ireland, and Clauses of that 
nature ought not to be introduced into such 
a measure. He also objected to the pro- 
Amendment of the hon. and learned 
ember for Dundalk (Mr. T. M‘Cullagh), for 
the same reasons as those stated by the right 
hon and learned Attorney General for Ire- 
land. He would ask the Government, lest 
that subject might be taken up as a means 
of disturbing the people of Ireland, to strike 
all the Clauses out of the Bill which affected 
that part of the subject, until next year, 
when they might bring in a more compre- 
hensive and satisfactory measure. As they 
had waited for ten years without doing 
anything, they might easily wait for six 
months longer. 

Sm WILLIAM SOMERVILLE said, 
that if the Clause were struck out, similar 
clauses would remain in twenty other Bills. 
The only question which the Committee 
had now to consider was, whether the 
words proposed by the hon. and learned 
Member for Dundalk (Mr. T. M‘Cullagh) 
were an improvement to the Bill or not. 
He assured the Committee that his motive 
in supporting the Clause was to improve 
the condition of both landlords and tenants. 
He believed that the Clause, so far from 
being a landlord’s Clause, was a tenant’s 
Clause, framed to act beneficially for both 
parties. It was a mere begging of the 
question to refer to the census and to the 
drains of emigration, when hon. Gentle- 
men ot somsange Irish constituencies would 
not endeavour to amend the law. His de- 
sire was to get rid of the harassing system 
of six monthly notices to quit. He be- 
lieved that nothing could be conceived to 
set landlord and tenant by the ears more 
effectually than those periodical notices to 
quit. He knew of an estate in the north 
of Ireland where the regular custom was 
to append a notice to quit to every receipt 
given for rent. This Bill was directed to 
improve the relations of landlord and ten- 
ant, and not to complicate them further. 
By the present system, the landlord was 
compelled to torment the tenant, and to 
unsettle him in his holding; while, in case 
of ejectments, the landlord lost eighteen 
months’ rent. Surely it was not unreason- 
able to give the landlord possession of his 
land at the loss of a year and a half's rent. 
He spoke as an Irish landlord, who had 
lived the greater part of his life in Ire- 
land, and he unhesitatingly declared his 
conviction that the tendency of this clause 
would be materially to improve the rela- 
tions between landlord and tenant. 


Mr. M. O’ Ferrall 
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Mr. ROEBUCK said, the right hon. 
Gentleman who spoke last had somewhat 
perplexed him. The right hon. Gentle. 
man said the tenant was harassed, and was 
prevented from exerting himself by having 
notices to quit continually served y 
him. He could understand the foree of 
that argument; but the right hon. Gentle. 
man went further, and, by way of curi 
this evil, he proposed to give the landlord 
more power than he already had, and that 
was what he could not understand. The 
right hon. Gentleman said this was a most 
important subject. If so, why was it that 
the right hon. Gentleman did not bring in 
a Bill to deal with it, and not in a Bill 
fessing to regulate procedure, int 
a Clause which altered the substance of 
the law ? 


Sm WILLIAM SOMERVILLE said, 
he could enable the hon. and learned Gen- 
tleman to understand it. If this Bil 
passed, there would be no necessity to be 
continually giving notices to quit. 


Mr. SHARMAN CRAWFORD said, 
the speech of the right hon. Gentleman 
the Secretary for Ireland had fully con 
firmed what had been said by himself and 
others on that side of the House as to the 
tyrannical power exercised by many land. 
lords in Ireland. Certainly nothing could 
be more tyrannical than with a receipt for 
rent givinga tenant notice to quit, and k 
ing him in a continual state of cou 
tion. He objected to this Clause because, 
among other evils, it would create a dis- 
couragement to the granting of leases. It 
was this want of security that caused the 
people to emigrate. He deeply regretted 
that the noble Lord (Lord John Russell) 
was not present, for if he were in the 
House, he (Mr. S. Crawford) would have 
asked him whether public faith had not 
been broken with the Irish people by the 
non-production of some comprehensive 
measure directed to this subject. They 
had lately given the tenant at will the pr- 
vilege of the franchise, but now they were 
introducing a Bill which would place the 
tenant still more in the power of the land- 
lord. He had waited in vain for the Go 
vernment to introduce some Bill on the 
subject of the law of landlord and tenant, 
but in vain, and he now gave notice that 
he would himself do so during the next 
Session. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
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The Committee divided:—Ayes 55; 
Noes 24: Majority 31. 

Question put, “That the Clause, as 
amended, stand part of the Bill,” 

The Committee divided: —Ayes 56; 
Noes 20: Majority 36. 

Remaining Clauses, and the Schedules, 

to. 


House resumed ; 


Bill reported as 


THE SOUND DUES. 


Mz. CLAY wished to ask the noble Lord 
the Secretary of State for Foreign Affairs 
this being the year during which (under 
the agreement of 1841 with Denmark 
regulating the dues levied by that country 
mm goods passing the Sound) notice can be 


| gen of terminating such agreement; whe- 


it is the intention of Her Majesty’s 
Government so to give notice; also, whe- 
ther any, and what, negotiations have been 
entered upon between this country and 
Rassia, or Prussia, having for their object 
the commutation of these dues for an im- 
mediate money payment to Denmark, or 
other compensation ? 

Viscount PALMERSTON begged to 
inform the hon. Member that the agree- 
ment of 1841 related to a tariff which had 
aisted since 1645, and that certain duties 
contained in it were lower than those which 
The ar- 
magement of that year not only brought 
down all duties to the scale of 1645, but 
italso reduced some below that scale, and 
itwas therefore an advantageous arrange- 
ment to this and other countries. Her 
Majesty’s Government had not taken any 
to dissolve the existing agreement 

ith the Danish Government, nor had any 
wgotiations at present been entered into 
mthe subject. He (Viscount Palmerston) 
thought the House would see that, inde- 
pendently of ali other considerations, and 
witing aside the question whether it would 
expedient to terminate the agreement, 
ie present moment was not one at which 
twould be right to do anything that might 

the appearance of pressing hardly 
won Denmark, which country had so re- 
tently passed through a severe struggle. 
He would not pronounce any judgment 
upon the parties in that question; but this 
vas clearly not the time at which a gener- 
us and friendly Government would take 
my step that might be considered of a 

ile character. ' 


Mz. HUME begged to ask the noble 











{Jury 8, 1851} Extension, - 350 


Viscount whether we had not a right to 
protect our own ships? — 
Subject dropped. 


COURT OF CHANCERY, 

Viscount PALMERSTON reported to 
the House, That the Address of the House 
of Commons of the 27th day of June last, 
that Her Majesty would be graciously 
pleased to add to the Commissioners ap- 
pointed to inquire into the practice and 
proceedings in the High Court of Chan- 
cery, two or more persons not of the pro- 
fession of the Law, but such as to Her 
Majesty may seem qualified as men of 
business to assist in and make more ef- 
fectual the labours of the Commission- 
ers; and also praying that Her Majesty 
would be graciously pleased to cause In- 
structions to be given to.the said Commis- 
sioners, to direct their immediate attention 
to the course of business before the Mas- 
ters in Ordinary of the said Court, so as 
to report, as speedily as may be, their 
opinion as to the proper steps for regulat- 
ing the business in those Offices in such 
manner as to diminish the delay and ex- 
pense to the Suitors, has been laid before 
Her Majesty, And that Her Majesty has 
given directions accordingly. 


CHURCH EXTENSION, 


Viscount PALMERSTON reported to 
the House, That Her Majesty has received 
the Address of the House of Commons of 
the lst day of July, 1851, praying that 
She will be graciously pleased to take into 
Her consideration the state of spiritual de- 
stitution existing throughout England and 
Wales; with a view that Her Majesty may 
be pleased to direct the adoption of such 
measures as She may deem expedient, for 
affording more efficient relief to the spiri- 
tual wants of the people, and for an ex- 
tension of the parochial system correspond- 
ing to the growth of a rapidly increasing 
population, by the help which may be 
drawn from the resources of the Establish- 
ed Church itself: And that Her Majesty 
has commanded him to inform the House, 
that the attention of Her Government had 
previously been directed to the best means 
of rendering the resources of the Estab- 
lished Church available for affording more 
efficient provision fer the spiritual wants 
of Her People in England and Wales, and 
that they may be assured of Her cordial 
concurrence in the adoption of well-con- 
sidered measures for promoting this im- 
portant object. 
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ATTORNIES AND SOLICITORS. 

Lorp ROBERT GROSVENOR, in ask- 
ing the House for leave to re-introduce a 
Bill to repeal the Attornies and Solicitors’ 
annual certificate duty, said hon, Members 
would be glad to hear that he should be 
exceedingly brief in his / observations. 
Last year, he had stated at some length 
the origin, nature, and operation of this 
tax. He had shown to the House that it 
had every vice in principle which a tax 
could possibly have, and that its operation 
was in consequence partial and oppressive. 
And he had great reason to believe that 
the House had been satisfied with his ar- 
guments; for though, upon a fifth division, 
the right hon. Chancellor of the Exchequer 
had got a majority, yet on four previous 
occasions the House had affirmed the prin- 
ciple he advocated—on one occasion by a 
majority of 259 to 224—a considerable 
majority for the Motion of a private in- 
dividual. It was therefore useless to urge 
reasons of the validity of which the House 
had declared itself satisfied. The repeal 
of this tax was virtually carried; the only 
question was, the time when it should take 
place. It might have been a more pru- 
dent course for the right hon. Chancellor 
of the Exchequer to have included it in 
his arrangements for the year; but, as 
Finance Minister, he probably thought it 
necessary more severely to test the opin- 
ion of the House before yielding to it. 
He (Lord R. Grosvenor) had intended 
bringing forward this question at an earlier 
period of the Session: but he had thought 
it would not be well to do so during a 
Ministerial crisis, or when it might inter- 
fere with more important measures. At 
the present period of the Session he could 
hardly hope to proceed much further with 
the measure; all he could do would be to 
ask permission of the House to lay it on the 
table, with a view to proceed with it next 
Session. It would be most unwise and 
impolitic in the right hon. Chancellor of 
the Exchequer to oppose this Motion, as 
the House would no doubt adliere to its 
former judgment. But so little did he-de- 
sire to embarrass his right, hon. Friend in 
any way, that if he would only give him 
to understand that, next year, if the \in- 
come tax were granted, and ‘no ‘unforeseen 
circumstances arose to make ‘it‘impossible, 
he would repeal this duty, he (Lord R. 
Grosvenor) would be contented simply to 
lay the Bill on the table, or eve not to do 
so much. If he could not have that as- 
surance from the right hon. Gentleman, it 
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would be his duty to press the Motion'to g 
division. nO. a4 asi AGT G 
Motion made, and Question proposed 
“That leave be given to bring in’ 9 Bi} th're. 
peal the Attornies and Solicitors A'ntiual ‘Certig. 
cate Duty.” i 
The CHANCELLOR or tne BXOHR. 
QUER said, it was his painful daty to resist 
the Motion.’ It would ’be! far more dptie. 
able to him if he eould remit all the taxeg 
if he could say yes to all thé numerdus'de. 
utations who came to Downing“street isk. 
ing forthe reduction or remission Of’ sdme 
tax or other: But, unfortunately, it Was 
his duty to resist’ those applications which 
he did ‘not think were ‘founded’ on '‘sotind 









principles; and the’ present was one which 


he considered’ im that ' category.’ “ He’ had 
already carried through! the House, to’its 
last stage, the’ financial ‘proposal ‘for'the , 
year. Some had reproached’ him’ for tot 
allowing a sufficient margin in ‘the’ Cottise 
of the present year; and the hon. Métiber 
for Buckinghamshire (Mr. Disraeli) had 
brought forward Motion declaring ‘that 
no reduction whatever of taxes ‘ought to 
take place, and that no ‘further revenue 
should be sacrificed.' He could not’ tp. 
pose that the hon. Gentlemen’ who ‘sup. 
ported that Motion could possibly agrée'to 
the Motion'of his noble Friend.‘ He" had 
felt it his duty to stand by the proposal he 
had made to the Howse; jit would’ Haye 
been exceedingly unfortunate had he Wi 
drawn from the country the boon ‘promis 
in the early part of the Session: he was 
therefore bound to resist’ this Motion. '"He 
would put it to hon. Gentlémen on his'owm 
side of the House, whether, in their ‘opin- 
ion, this was’ the first’ tax‘ of: which 
should claim the repeal. '\'They were'in 
favour, generally speaking, of a reduction 
of duties pressing on the consuming 
lation : would any one' get up ‘and say that 
this was ‘such a tax? They had! beetin 
favour of the reduction of duties’ on''raw 
material, as affording the means of employ- 
ment to the people: would any one! say 
that this was a tax interfering with the 
employment of the’ people Hon!’ Mem- 
bers on the other side ‘had expressed their 
opinion that the first reduction ought to 
be reduction of the income tax; but 
every sixpence they sacrificed’ im repeal- 
ing a tax of this kind, so far pr 

the possibility’ of the reduction” they 
sought. If both sides of the House were 
of opinion: that this was the first tax that 
ought to be repedled, he should have-ho 
more’ to say in opposition to it.) If; on the 
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contrary, they thought that it ought only 
to take its turn with other taxes, and that 
there were others which had a prior claim, 
let them resist this Motion. As the noble 
Lord did not propose the reduction in the 
nt year, it would be more unwise on 
Fis pe to give any pledge as to the next. 
He had reserved but a very moderate sur- 
after repealing the window duty, 
i 500,0000 and, at present, they 
knew not what claims might be made 
them for the cost of the Kaffir war. 
ould it, then, be wise in him to pro- 
mise, or for the House to pledge itself, 
to sacrifice 120,000/. a year in this tax, 
looking at the circumstances which might 
occur? If, in the course of next year, 
there should be a considerable surplus, and 
the House was prepared to maintain the 
income tax as it stood, then he would take 
into consideration what other taxes should 
be reduced or modified. Until they knew 
what would be the probable income and 
expenditure for next year, it would be un- 
wise and injudicious to pledge themselves 
to sacrifice 120,0007. The contrary po- 
liey had always been acted upon by his 
ecessors. Should the House now 
pledge itself to repeal this 120,0001., it 
would be to that extent incapacitated next 
year from reducing taxes which it might 
thought more necessary to get rid of. 
The tax complained of was not an especial 
bupden upon the attornies and solicitors; 
conveyancers and other parties paid the 
fame tax. He hoped the | would not 
agree to repeal this tax, either in the pre- 
tent year or the next, till they saw what 
Was their financial position, and until it 
was known whether the income tax was to 
be renewed or not. 

Lorv ROBERT GROSVENOR said, 
as his right hon. Friend had confined him- 
self merely to general assertions, and had 
hot ventured on the hopeless task of at- 
tempting to prove the justice of this 
tax, he would refrain trom making any 


Question put. 
. The House divided :—Ayes 162; Noes 


132; Majority 30. 
List of the Avzs. 

Adair, R. A. S. Bankes, G. 
Alcock, T. Baring, H. B. 
Arkwright, G. Barrow, W. H. 
Armstrong, R. B. Bateson, T. 

de Benbow, J. 

Beresford, W. 


Baird, J. 
Baldock, E. H. 
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Blake, M. J. 
Blandford, Marq. of 
Blewitt, R. J. 
Booth, Sir R. G. 
Bremridge, R. 
Brisco, M. 

Buck, L, W. 
Burrell, Sir C. M. 
Castlereagh, Visct. 
Cayley, E. S. 
Chaplin, W. J. 
Chatterton, Col. 
Chichester, Lord J. L. 
Christopher, R. A. 
Clay, J. 

Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 
Cowan, C. 
Crawford, W. S. 
Cubitt, W. 

Davies, D. A. S. 
Dawes, E. 
Denison, E. 
Duckworth, Sir J, T, B. 
Duke, Sir J. 
Duncan, G. 
Duncombe, T. 

Du Pre, C. G. 
East, Sir J. B. 
Evans, Sir De L. 
Evans, J. 

Ewart, W. 
Farrer, J. 

Forbes, W. 

Fox, S. W.L. 
Fox, W. J. 
Freestun, Col. 
Freshfield, J. W. 
Frewen, OC. H. 
Fuller, A. E. 
Gallwey, Sir W. P. 
Geach, C. 

Gilpin, Col. 
Gooch, E. 8S. 
Goold, W. 

Grace, 0. D. J. 
Greene, T. 
Grenfell, C. P. 
Grosvenor, Earl 
Gwyn, H. 

Hall, Sir B. 

Hall, Col. 
Hallewell, E. G. 
Hamilton, G. A. 
Hastie, A. 

Heald, J. 

Henley, J. W. 
Henry, A. 
Herbert, H. A. 
Hervey, Lord A. 


Hindley, C. 
Hodgson, W. N. 
Hogg, Sir J. W. 
Hope, Sir J. 
Hope, H. T. 
Hornby, J. 
Hudson, G. 
Jones, Capt. 
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Keogh, W. 
Kershaw, J. 
Knightley, Sir C. 
Knox, Col. 

Lacy, H. C. 
Lennox, Lord H. G. 
Leslie, C. P. 
Lindsay, hon. Col. 
Locke, J. 

Long, W. 

Lopes, Sir R. 
Lushington, C, 
Meagher, T. 
Martin, J. 
Maunsell, T. P. 
Maxwell, hon. J. P. 
Miles, W. 

Monsell, W. 
Moody, C. A. 
Morris, D. 
Mullings, J. R. 
Muntz, G. F. 
Murphy, F. S. 
Napier, J. 
Newdegate, C. N. 
O’Brien, J. 
O’Connell, J. 
O’Connor, F. 
O’Ferrall, rt. hon. R.M. 
O’Flaherty, A. 
Packe, C. W. 
Palmer, R. 
Pechell, Sir G. B. 
Peel, Col. 

Perfect, R. 
Plowden, W. H. C. 
Power, Dr. 

Prime, R. 

Pugh, D. 

Reid, Col. 

Renton, J. C. 
Repton, G. W. J. 
Reynolds, J. 
Richards, R. 
Sadleir, J. 

Salwey, Col. 
Sandars, G. 
Sandars, J. 
Scholefield, W. 
Scully, F 
Sibthorp, Col. 
Smyth, J. G. 
Somerset, Capt. 
Spooner, R. 
Staunton, Sir G. T. 
Stephenson, R. 
Strickland, Sir. G. 
Stuart, Lord D. 
Stuart, J. 
Thompson, Col. 
Thompson, Ald, 
Thornhill, G. 
Tollemache, hon. F. J. 
Tyler, Sir G. 
Tynte, Col. C. J. K. 
Verner, Sir W. 
Vyse, R. H. R. H. 
Waddington, H. S. 
Wakley, T. 
Walmsley, Sir J. 
West, F. R. 
Whiteside, J. 
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Williams, J. Willoughby, Sir H. Wyld, J. Wyvill, M, 
Williams, W. Worcester, Marg. of ELLERS. 
TELLERS. Hayter, W.G. Hill, Lord M, 
Grosvenor, Lord R, Stafford, A, Leave given. Bill ordered to be brought 
Liat of the Nos. in by Lord R. Grosvenor and Sir Frederi 
Thesiger, 
Abdy, Sir T. N. Harris, R. THE BALLOT 
Anson, hon. Col. Hatchell, rt. hon, J, 
Armstrong, Sir A. Hawes, B Mr. H. BERKELEY rose to move for 


Baines, rt. hon. M.T. Headlam, T. E. 


Bell, J. Heyworth, L. 
Bellew, R. M. Hobhouse, T. B. 
Berkeley, Adm. Howard, Lord E, 
Bethell, R. Hume, J. 
3ouverie, hon. E. P. Hutt, W. 
Bowles, Adm. Jermyn, Earl 


Labouchere, rt. hon. H, 
Langston, J. H, 

Lewis, G, O. 

Lygon, hon. Gen. 
Mackinnon, W. A, 
M‘Gregor, J. 
M‘Taggart, Sir J, 
Mahon, Visct. 


Boyle, hon. Col. 
Brockman, E. D. 
Brotherton, J. 
Brown, W. 

Bruce, C. L. C. 
Buxton, Sir E. N. 
Campbell, hon. W. 
Cardwell, E. 


Carter, J. B. Manners, Lord J. 
Childers, J. W. Marshall, W. 
Christy, S. Melgund, Visct. 


Milner, W. M. E. 
Milnes, R. M. 
Mitchell, T. A. 
Molesworth, Sir W. 
Mostyn, hon. E. M, L. 


Clay, Sir W. 
Clements, hon. C. S. 
Clerk, rt. hon. Sir G, 
Clifford, H. M. 
Cobden, R. 


Cockburn, Sir A.J. E. Ogle,S. C. H. 
Coke, hon. E. K. Owen, Sir J. 
Colebrooke, Sir T. E. Palmerston, Visct, 
Cowper, hon. W. F. Parker, J. 


Pendarves, E. W. W. 


Craig, Sir W. G. 
Philips, Sir G. R. 


Crawford, R. W. 


Crowder, R. B. Pinney, W. 

Currie, H. Ponsonby,hon.0.F.A.C, 
Currie, R. Portal, M. 

Davie, Sir H. R. F. Pusey, P. 

Dawson, hon. T. V. Ricardo, J. L. 

Denison, J, E. Rich, H. 


Robartes, T. J, A. 
Romilly, Col. 
Romilly, Sir J. 
Russell, Lord J. 
Russell, F.C. H, 
Seymour, Sir Hi. 
Seymour, Lord 


D’Eyncourt,rt.hon. ¢.T, 
Disraeli, B. 

Divett, E. 

Douglas, Sir C. E. 
Duncan, Visct. 

Dundas, Adm. 

Dundas, rt. hon. Sir D. 


Ebrington, Viset. Sidney, Ald. 

Ellice, rt. hon. E. ’ Slaney, R. A. 

Ellis, J. Smith, rt. hon. R, V. 
Elliot, hon, J. E. Smith, J. A. 
Estcourt, J. B. B. Smith, J. B. 


Smollett, A. 
Somerville, rt.hn.Sir W. 
Spearman, H. J. 
Stuart, Lord J. 
Thicknesse, R. A. 


Evans, W. 

Fergus, J. 

Ferguson, Col. 
Fitzpatrick, rt. hn. J. W. 
Forester, hon, G. 0. W. 


Forster, M. Thornely, T. 
Fortescue, hon. J. W. Towneley, J. 
French, F. Trelawny, J. 8, 
Glyn, G. OC. Trevor, hon. T. 


Goulburn, rt. hon. H. Tufnell, rt. hon. H. 


Graham, rt. hon. Sir J. Wall, C. B. 

Grenfell, C. W. Willcox, B..M. 
Grey, R. W. Wilson, J, 
Hallyburton, Lord J. F. Wood, rt. hon. Sir C, 


Hardcastle, J, A. 


Wood, Sir W. P. 


leave to bring in a Bill for the Protection 
of the Parliamentary Electors of Great 
Britain and Ireland by taking the votes by 
way of Ballot. The hon. Gentleman ob- 
served that never was it so important to 
make an effort in this cause as at the pres 
sent moment. They were upon the eve 
of a general election, and it would bea 
struggle of no common order. It was one 
in which the landocracy bade fair tobe 
arrayed against popular rights, in which all 
that wealth and power could effect would 
be effected against poverty and dependenee, 
and in which the political bully would go 
forth to trample upon the rights of electors, 
unless there were interposed between him 
and his victims the protecting shield of the 
ballot, He called upon his hon. Friends, 
therefore, who had hitherto supported him 
in this Motion, to unite with him once again 
in advocating this cause, and in endeayour- 
ing to persuade the First Minister of the 
Crown that, without protection to Parliay 
mentary voters, no plan of reform whieh 
he might contemplate would give sati 
tion to the people, or could be otherwise 
than a nullity. He begged to tell the 
noble Lord that he might extend the eon- 
stituencies, but that the action of open vo- 
ting would contract them; that he might 
increase the number of electors, but that 
with it he would increase the arena of in 
timidation and corruption. Of what use 
would any Parliamentary reform be to'the 
tenantry of great estates, or to the trades 
men of the cities throughout England, un- 
less they were afforded protection against 
their landlords and their customers, and 
allowed to give a free and conscientious 
vote without fear of ruin? To introduce 
reform without the ballot, was to attempt 
to cure a superficial disease in the electoral 
system, while the cancer gnawing at its 
vitals was left unheeded. He knew n0 
question which reflected so much ignominy 
upon its opponents as this question of the 
ballot. It was simply a proposition to give 
to the electors throughout the kingdom an 
undoubted and legal right; and its rejec 
tion by that House seemed to him 0 
amount to a virtual condemaation of thé 
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purity of election. We, the advocates of the | the other, that he should not place it at 
measure (said the hon. Gentleman), have | the disposition of a Peer of the realm. 








the last rag of reasoning from your | Then, says the elector, I consent; but 

ight pi otra and there you stand, denuded grant me protection from the Peer and the 
eric in the face of the world, an indecent picture | persecutor. Now what is the reply? It 
of naked obstructiveness. He found, from |is here—embalmed in the pages of Han- 

the pages of Hansard, that the noble Lord | sard. The opponents of the measure are 

» for considered that the present system worked | filled with virtuous indignation. ‘‘ Pro- 
tion well, and that he feared a change. The |tection!”’ say they—‘‘ why, you coward! 
reat noble Lord had never been very explicit | and you are a liar too, you wish to lie and 
s by with regard to the change which he dread- | to conceal it. You unmanly, un-English 
ob« ed, but he feared a change. Now he asked | poltroon. Protection, indeed! why, you 
it to him, could that system be said to work | want to upset our glorious constitution !”” 
pre- well, the terrors of which deterred a full| Now, what makes this the more exquisitely 
eve third of the electors of this country from | absurd is, that all those among them who 
bea recording theix votes, while it permitted | were directors of the Bank of England, all 
one the corruption and intimidation of the ma-| who were directors of the India House, all 
o be jority of those who did yote? which allow-| those of the Trinity House, all who were 
h all ed. forty-eight Peers of the realm and|members of clubs in Great Britain and 
ould seventeen wealthy Members of Parliament | Ireland—and their name was legion—all of 
mee, to return to that House ninety-eight Mem- | them sought the protection of secret voting 
1 go hers by direet unconstitutional interference, | —nay, so enamoured were they of it, that 
tors, in spite, too, of the Sessional Orders made | they could not erect a statue to the late 
him apnually against the interference of Pecrs? | Sir Robert Peel without the ballot; and a 
f the which converted agricultural voters into a | political club—and a great political club, 
nds, mere electoral flock of sheep? which, once | too—was so in love with it that they not 
him ig,seven years, or oftener, conyerted this | only elected, but expelled, their members 
gain @untry into one vast arena of drunken | by ballot. There had been an instance of 
7OUr- tgnfusion and corruption of all kinds ? | that lately, and if they were to vote for 
the which was one great lie throughout? which | giving protection to the voter by the bal- 
rlia- ted to a man in theory that which it|lot that night, to-morrow they would be 
rhieh mied him in practice? and which com-j expelled from their club by the ballot. 
sfab- pimented a man upon his liberty while it} When proposing this Motion last Session, 
wise ed him aslaye? Yet that was the | he had ventured to make some statements 
| the system which the noble Lord thought worked | upon the backsliding of certain hon. Mem- 
con well. But, supposing for one moment that | bers upon this question, and he had deeply 
1 YO the result was good, then a good end was | deplored that the right hon. Baronet the 
night whieved by means the most abominable, | Secretary of State for the Home Depart- 
that the most abandoned, and the most uncon-|ment should have held it necessary to 
if ins titutional, That was the way in which} withdraw his support from it, giving no 
, use the good end was achieved, and upon the | better reason than that the action of pub- 
o the horns, of the dilemma he was willing to|lie opinion had taken so beneficial an 
ades- leave the noble Lord. Now he inyited the | effect that the ballot was no longer needed. 
|, un neble Lord to tell the House why when in| Upon this subject let him just call into 
ainst Eogland a man was so admirably protected | court that illustrious witness who lately de- 
and inelmost all his rights, he should be de-| scended from the moon, and took up his 
tious tied protection in his capacity of a Par-| sjation at Aylesbury. Surely some good 
duce llamentary elector. Why should this in-| counsel might be derived from an exami- 
empt [f Yidious distinction be made? For instance, | nation into the details which had been laid 
toral &man might buy a carriage. After he) before them by that worthy. He passed 
at its id the purchase money, and a tax upon | by Aylesbury, however, with the brief ob- 
w nd i, he might drive where, when, and how | servation, that, while the man from the 
miny be pleased —he was protected in that right. | moon spoke to the corruption, bribery, and 
f the same with a horse—tax and turnpike | treating that went on in that borough, 
»give | paid, he might ride the animal where he | intimidation also flourished in full force; 
m an t fit, But a man buys a freehold, | and he did not believe that there ever was 
rejee- tents.a house, and, paying taxes, becomes | an election at which the screw was more 
m to to a vote. You recognise his | severely put upon the electors by the land- 
f the to this vote on two conditions; the| ocracy surrounding the town, than in the 
tne, that he should not barter it for money; | election between Bethell and Ferrand, 
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And let the House remember that Ayles- 
bury might be regarded as a type of what 
towns situated in the hearts of counties 
would be at the next general election. 
One word as to the Falkirk burghs, The 
hon. Member for those burghs had heen 
returned from that nest of corruption as 
‘duly elected.” He, had risen, in his 
place, he had laid his hand upon his heart, 
and had assured the House that he ,had 
nothing whatever to do with drenching the 
electors with whisky; and it would be both 
personal and unparliamentary if they were 
to doubt the hon, Gentleman’s word, There 
could be no question, also, but, that the 
hon. Member for St. Albans could rise in 
his place, and lay his hand upon his heart, 
and assure them that he knew nothing 
whatever of “* Bell metal,”’ and was entirel 
innocent of ‘‘ Sovereign Alley,”’ But wit 
reference to what took place at the last 
St. Albans election, he would quote from 
the report in’ the Times newspaper. The 
report, which was dated ‘St, Albans, 
Christmas eve,” contained the following 
passages : — 

‘* The contest commenced at eight .o’clock this 
morning—if contest it could be called—where an 
immense number of the constituency ‘had long 
before the polling-day yielded to the blandish- 
ments and seductions of Mr. Bell’s agents, The 
scene presented by the borough all day was any- 
thing but calculated to lead to the belief that 
Father Mathew’s disciples were very numerous 
there. All business was suspended, the shops were 
closed, the ancient freemen eame forth into the 
streets in the intensest state of hunger and, thirst 
that ever fell on man with all the good things of 
the world around them, and a passer-by might 
have imagined ‘that the crews of a shipwrecked 
and famished navy were making up- for the priva- 
tions of their rafts in the taverns and hostelries of 
this famous town. . Towards ;midday the. sights 
presented in the principal streets were absolutely 
disgusting. Drunken men and women were rolling 
and staggering about the streets, or lying in some 
instances in the curious places which. inebriety 
selects. Postchaises, were. dashing about Jaden 
with the heaviest freights of drunken and ‘ inde- 
pendent’ voters, smoking’ cigars and pipes, and 
indulging in short efforts of oratory.” 


The Times also gave an account of the 
close of the poll, when it nt ria that 
both the candidates addressed the people. 
He did not find in Mr. Bell’s, speech, much 
matter for comment. That hon. Gentle 
man merely told the drunken; mob _ that 
they had greatly and _ gloriously distin- 
guished themselves, and he found out that 
the conduct of his electors was the coun- 
terpart of that of the Guards at Waterloo. 
Mr. Carden, on the other hand, asserted 
that, in his, defeat he had, achieved)a vie- 
tory (Mr. Carden} knew, nothing of, the 
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kidnapping which his witnesses would yn- 
dergo), and that he had broken down the 
barriers which combined fraud, personal 
interest, and local corruption, hal isec 
against him. In the course of his spec 
Mr. Carden used these remarkable ex. 
pressions :— 
“Iwas told that, if I would, put! the bribery 
oath to. every elector I might win my seat; but! 
refused to do so, for I did not wish to peril the 
future happiness of those men who, having taken 
a bribe, would not ‘scruple to swear they had 
never reeeived one.” stad 


If confirmation of that opinion were needed, 
they had it in the recorded fact, that at 
one period of the proceedings, when. the 
bribery oath was read, it was received by 
the pure and immaculate electors of St, 
Albans with shouts of laughter and de 
rision. Indeed, they seemed to think the 
bribery oath an expan good . joke, 
He wished to remind the House, that, by 
establishing a system of secret yoting, 
they would place the suborner entirely at 
the mercy pf the suborned. They could 
not prevent a man from purchasing a, yote, 
but they could prevent him from knowing 
whether the vote was paid, in return for 
the bribe. By the operation of the ballot 
four distinct events would be cast into the 
shade: firstly, whether the elector whose 
vote had been purchased voted as 
briber expected he would do; secondly, 
whether the elector so' bribed voted pe 
opponent of the person for whom his ¥ 
was purchased; thirdly, whether the elec 
tor, after his vote had been purchased, 
might not split his vote between two oppo 
sing candidates; and, fourthly, whether the 
elector voted at all. Was it likely that 
51.,.101., or 201. notes. would. be ,thrown 
into such an ocean of doubt and conjecture? 
He thought it was contrary to; common 
sense to entertain such au expectation 
He (Mr. Berkeley) had. obtained on this 
subject the opinions of many persons who 
were accustomed to conduet elections, and 
they all concurred in the opinion that, ix 
timidation would be completely set aside 
by the ballot. They also considered that 
the ballot would bea preventive of bri 

in| all populous. constituencies, th 
some doubt, might exist, as |to. its) effect 
upon smaller constituencies... This .was 
quite sufficient for him, for, intimidation 
onee destroyed, he would be well conte 

to take, the chance of bribery, diminished 
as that chance would be by secret voting, 
He conceived. that intimidation invel 





the principle of bribery in, its worst,form 
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y tight reward an elector for his vote, 
in so, doing, they Were not guilty of 
iy ‘act! of tyranny, although’ they acted 
gncdnstitutionally; but when’ they intimi- 
ited an elector to give his vote, or pun- 
ished Him for giving it, they ‘acted not 
only as tyrants but as robbers, and there- 
fore he held that intimidation was infinitely 
wotse than bribery. Among’ the evils 
which intimidation included he would place 
exclusive, dealing, the withdrawal of cus- 
tom, the ejectment of tenants, and. those 
inquisitorial searches into the lives and 
hi és of electors, the results of which 
feré used’ 'to twist from them false votes. 
‘order'to show the effect of the present 
imi, ‘he would lay before the House 
some particulars respecting the last elec- 
tion ‘at Bath.’ They had been told by 
tig ion. Friend’ ‘the Member for Bir- 
minghai, that, ‘at a contested election 
‘that borough, at least one thousand 
@éetors ‘abstained from’ voting in conse- 
6 of intimidation. Now he (Mr. 
eley) ‘had written to 4 gentleman with 
View to ascertain the effect of that sys- 
mi of intimidation in the city of Bath, and 
friend had sent him 4 sort of analysis 
'the Voting. ' His correspondent said— 
ss ute wag a quiet election, no beer-houses open- 
there were a few instances of direct intitnida- 
, but they were the exception, not the rule. 
Oli the register 3,130 electors, of whom only 2,151 
namely, 1,110 for Scobell, and 1,041 for 
Beliyenpl 879 ; of whom 250 quitted or 
100, mostly, Tories, out of town, 50 ultra- 
om who did ‘not think Captain Scobell enough 
‘advance, 30 Catholics who objected: to his 
#inions on religious matters going too far. There 
we consequently, 449 who dared not to, vote, 
who, upon being canvassed, replied, ‘We wish 
Scobell sticcess ; we will work for him 
y; ‘but if we vote we may-as well close our 


Now if there were 449 electors in Bath de- 
ferred from voting by intimidation, how 
thiny did the House imagine were deterred 
frida placing themselves on the register ? 
This, then, was the electoral system which 
Worked ‘well!’ He (Mr. Berkeley) asked 
for the’ ballot ‘as the greatest boon that 
botlld possibly be bestowed upon the agricul- 
eonstituencies.| The right of tenant- 
thers to vote was now a mere nullity. He 
thought the best plan that could be adopted 
titider ‘the present system on great estates, 
Would be' to allow the steward to send in a 
‘of'voters’at the time of the election to 
‘sheriff of the county, with the name of 
the candidate for whom they voted append- 
‘to'it, "These ‘unfortunate and degraded 
tien would then’ be saved ‘from having to 
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ride to the’ next market town to tell a lie, 
He ‘could’ assure the House that he felt a 
deep interest for the tenant-farmers of Eng- 
land. It was true he had felt it to be his 
duty to object to them in the character of 
soldiers or constables, solely on the ground 
that they were undisciplined and disobedi- 
ent, but he would do them justice in their 
civil capacity. There was not a better 
drilled or more obedient body of electors in 
Europe. The adjutant and the colonel had 
ho means of compelling obedience, but it 
was not so with the landlord and the stew- 
ard. The farmer might refuse to go out 
to fight, but he must not refuse to go out 
to vote. If he refused to go out to fight, 
no punishment followed; but if he refused 
to go out to vote, condign punishment en- 
sued. He (Mr. Berkeley) was prepared to 
assert that from 1835, when evidence was 
taken on the subject before a Parliament- 
ary. Committee, down to 1851, the state of 
tyranny and slayery in which the agricul- 
tural constituencies, were held, had con- 

tinued with unabated rigour. At present 
the farmers, galled by low prices and high 
rents, had begun, to murmur at this sort of 
dispensation, and were. inclined to believe 
that they were not truly represented in that 
House. The last South Nottingham elec- 
tion offered a striking instance of this fact. 

He held in his hand the Times report of 
the, proceedings at that, election. He had 
selected the Times report, firstly, because 
the reports of that rgd were generally 
correct, and admirably written; and, sec- 
ondly, because the Times had manifested 
a direct bias against the question he then 

brought forward. It could not be supposed, 

therefore, that the statements he was about 
to read. were written, with any-bias in fa- 

vour of his, pro He. found in the 

Times, after‘a statement of the result of 

the election, these remarks :— 

“ The result astonishes everybody. Thatin tho 

most aristocratic county in England, with the 

landlords, almost to a man, banded together in 

support of; their: nominee, a scion of one of the 

largest landed proprietors, in the county, he should 

be defeated by a plain country gentleman, a re- 

tired solicitor, with scarcely an acre of land of his 

own in the county, appears truly marvellous, mar- 

vellous indeed ! ” 

How. did'the Times account for that mar- 

vel?’ The Times said— 

“Té can be only accounted for, by the fact of 

the losses of the occupiers of land for the last two 

ears. rendering them indifferent.'to whether they 

be expelled their homesteads or not.” 

The Times, thérefore, admitted that the 

penalty for # free’ and independent vote 
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was expulsion from a homestead. The aec- 
count proceeded :— 

“ Mr. Barrow has for many years presided at 

and taken part in their farmers’ clubs and meet- 
ings. Lord Newark has never been seen by one 
farmer in a thousand until this contest, and dur- 
ing this election many who voted for him did so 
with extreme reluctante. In some cases farmers 
were actually dragged from their hiding-places in 
hay or straw stacks, taken to the poll, and forced 
to vote against their wishes. In many instances 
the answer to the question, ‘For whom do you 
vote ?’ was ‘For Lord Newark, I suppose,’ the 
unwilling tenant looking at the same time into his 
landlord’s face for a nod of assent.” 
Surely the House, after hearing this tale of 
humiliation and degradation, selected from 
the Times, an advocate of open voting, 
would permit him to apostrophise that great 
organ of the press, and exclaim O tempora! 
O mores! He would read one very short 
extract more from the Times, for the bene- 
fit of any hon. Members who might be suf- 
ficiently weak and deluded to believe that 
the Sessional Orders against the interfe- 
rence of Peers were ever intended to be 
carried out :— 

“In the Bingham district a very clever ruse 
was played off, which had the effect of turning 
some votes for Mr. Barrow. During the previous 
night bills were posted in every village purporting 
to come from a nobleman who has been conspicu- 
ous in biassing his tenantry in favour of Lord 
Newark, of which the following is a copy, ‘ South 
Nottinghamshire Election: Lord Chesterfield 
hereby announces to his tenantry that he takes 
no part in this contest, and he wishes them to 
exercise their elective franchise whichever way 
they feel disposed.—Bretby, Feb. 12.” 

He would simply put it to the House 
to consider—when this miserable trick- 
ery, this mere election squib, could carry 
the votes of some electors—what effect 
the ballot-would have had on the elec- 
tion for that county. He considered 
that it would be much better to take the 
franchise away altogbther from the tenant- 
farmers than to expose them to the degra- 
dation to which they were now subjected. 
He asked country gentlemen how they 
could reconcile it to their consciences to 
perpetuate a system so cruel and uncon- 
stitutional in its operation? At one time 
the country gentlemen eulogised these 
unhappy people to the skies, and described 
the tenant-farmers as the free, hardy, in- 
dependent cultivators of the soil; while at 
another time those gentlemen were found 
driving their tenants to the poll like a 
herd of swine to the next market town. 
At one time the country gentlemen placed 
these tenant-farmers on horseback side by 
side with themselves, dressed in gatidy 
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uniforms, their bands playing “‘ See, the 
Conquering Heroes come !”’ while, at an. 
other time, thesé same gentlemen were 
ferretting the farmers like rats in hay: 
stacks and strawstacks, where they had 
crawled in their degradation, to prévent 
themselves from being compelled to violate 
their consciences and to tell a lie in the 
face of God, to the detriment of mankind, 
Oh! for the pencil of Hogarth, ot the 
stereotype of Punch, to imimortalise the 
discovery and dragging forth of the glori- 
ous yeomanry and independent electors 
from haystacks and strawstacks! for, in& 
future and more improved age, some pit- 
torial monument would surely be necessary 
to convince people that such things could 
be in England in the nineteenth century, 
He would give the House one more in 
stance of thé working of the electoral 
system in an agricultural district—the 
county of Gloucester. It appeared that 
there was in that county a Mr. Handel 
Cossham, of Wickwar, who had been 
very active partisan of the defeated can- 
didate at the last West Gloucestershire 
election. He believed his hon. relative 
would confirm his statement that Mr. Coas- 
ham was a highly respectable man. Mr. 
Cossham had lately joined a total absti- 
nence society, and at a meeting of that 
society, held in Bristol on the 10th pf 
February last, which was reported in the 
Bristol Mercury, he made a speech 1 
markable for its good sense, its moral 
courage, and its penitential tone. Mp. 
Cossham said— 

“That there were many political evils con- 
nected with strong drink. He had a great 
to do with the last West Gloucestershire election: 
he repented it now, and ever should. The drink- 
ing at that election was enough te éorrupt all 
England, much more the county of Gloucester. 
The reason they had not better men to represent 
them was that the drinking custém made 
elections so expensive that the best men would 
not come forward, while those that did took good 
eare when they got into Parliament to make the 
electors repay what they had cost them.” 
Now he (Mr. Berkeley) found that in this 
speech Mr. Handel Cossham was, whet 
consciously or unconsciously he could tot 
tell, expressing thé sentiments of old Da- 
niel Defoe, and almost in his very wortls. 
The coincidence was most remarkable. 
He ‘(Mr. Berkeley) might femind the 
House that in 1708 Daniel Defoe publish- 
ed a review, in which he lashed the clee- 
toral system of the day, and recommended 
the ballot. It would be seen, on referente 
to Hansard, that Mr. Ward quoted 
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eonsiderable effect from that work when 
he brought the question of the ballot be- 
fore the House in 1842. Now, in 1710, 
two years after Defoe’s work was published, 
a Bil to give electors the protection of the 
ballot passed through the House of Com- 
mons, But was rejected by the House of 
Lords. He (Mr. Berkeley) considered the 
rejection of that Bill most unconstitutional, 
because the House of Lords encroached 
on the privileges of the House of Com- 
mons when they interfered in the electoral 
arrangements of that House. The Lords 
of that day, however, seemed to have 
been as determined as the Lords of the 
mt day to keep a grasp on the collars 
of the constituencies, and they knew that 
if the people got the ballot they would be 
compelled to relax that grasp. Defoe’s 
exertions, nevertheless, did not cease; but 
in 1716 he published another work, en- 
titled Thoughts on Trade and Public 
Spirit, which contained fresh strictures on 
the corruption of the electoral system. 
Now, the coincidence of opinion between 
Daniel Defoe and Mr. Handel Cossham 
was remarkable; their thoughts seemed to 
fp peri passu. For instance, Mr. Handel 
sham strongly deprecated the political 
evils of strong drink, and bore penitential 
testimony to those evils. Daniel Defoe, 
on his part, said— 
'“The frequent orders of the House against 
treating to strong drink, bribery, and corruptions 
in elections, have had but little effect ; for most 
people believe they are easily evaded ; but one 
great fault lies in the electors, which are gene- 
rally of that sordid temper to sell their votes, 
birthrights, and country for a small sum, or, 
What is worse, a pot of ale.” 


Again, Mr. Cossham believed that great 
@xpenses were incurred at elections, and 
that when men got into Parliament they 
tontrived to repay themselves for their 
outlay. What said Daniel Defoe ?— 
“Tn this bad age men go to great expenses to 
returned for some pitiful borough; but you 
not suppose this is for public spirit, for 
there are few men to be found though of never so 
estates that will serve without round sala- 
if they have not strong inclinations to per- 
Quisites also,” 
And this sterling old writer concluded by 
declaring that “the corruptions at elec- 
tions are so rivetted in the nature of the 
, that the only remedy is by way of 
Dalloting.”” He (Mr. Berkeley) begged to 
the House for the attention with 


Which they had heard him, and would, in 


conclusion, make an appeal to the noble 
Tord at the head of the Government. 
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That noble Lord stood pledged to further 
Parliamentary reform. He (Mr. Berkeley) 
was grateful to the noble Lord for that 
pledge, but he hoped the noble Lord would 
not turn aside from this great branch of 
the question. Shortly after the passing 
of the Reform Bill, Mr. Grote came to the 
conclusion that, in order to complete the 
electoral system, protection to the voter 
was necessary. He (Mr. Berkeley) did 
not know how many hon. Members might 
vote with him that night, but he did know 
that there were 150 Members of that 
House who agreed with Mr. Grote, and 
among them were those bearing great 
names, men remarkable for talent and 
wisdom, with whom the noble Lord was in 
daily communication. He (Mr. Berkeley) 
was proud to number among the names of 
those who supported the question the 
revered name of Romilly—one, who com- 
bined with that name high position, great 
talents, and great popularity. He (Mr. 
Berkeley) was also supported in his opin- 
ions on this subject by the Attorney Gene- 
ral, than whom no legal gentleman was 
better acquainted with the present elec- 
toral system and its working than his 
learned Friend. He was supported, also, 


by the high authority of the Solicitor Gen- . 


eral, whose eloquence and sound judgment 
went hand in hand, and whose brilliant 
defence of the question could not easily 
be forgotten when the House came to a 
resolution in its favour. But, if he were 
strong in modern legal authority, was he 
not equally so in ancient legal authority ? 
He had, on a former oceasion, shown the 
House that Lord Chief Justice Holt con- 
sidered it ‘a great privilege to elect those 
who are to bind life and property by the 
laws they make—a privilege not to be 
deputed to another.” This great privi- 
lege, as he (Mr. Berkeley) had shown, 
however, was not deputed to, but was ac- 
tually seized upon, by others. Sir W. 
Blackstone laid it down that the House of 
Commons “should be elected of the peo- 
ple, to make the laws for the people, and 
to check the tendency of laws framed by 
the House of Lords.” He (Mr. Berkeley) 
had shown that this great constitutional 
thaxim was completely set at naught by 
the fact that the majority of the Members 
of the House of Commons were the nomi- 
nees of the House of Lords. He b 

to ask the noble Lord at the head of the 
Government to reconsider the question for 
the ‘sake of the people of England. If 
the noble Lord would give a pledge that 
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he would take the subject into his consid. 
eration, he (Mr. Berkeley) would most 
readily withdraw the Motion. If the no- 
ble Lord, however, declined to:do so, he 
‘ had only then to ask leave to bring in a 
Bill. to give to the Parliamentary electors 
of Great Britain and Ireland the protection 
of the. ballot, as the only means of en- 
abling them to discharge a solemn duty, 
and of securing to them the free enjoyment 
of an important right, and a great privilege. 

Motion made, and Question proposed— 

“That leave be given to bring in a Bill for the 
Protection of the Parliamentary Electors of Great 
Britain and Ireland by taking the Votes by way of 
Ballot.” 

Mr. ELLIS seconded the Motion. He 
had had an opportunity of seeing the in- 
timidation which was practised at elections, 
and he was persuaded. that the voter could 
not be protected unless Parliament .,ex- 
tended to him the shield of the. ballot. 
He looked upon the noble Lord (Lord John 
Russell) as the natural leader of reform; 
and in the name of. the electors of this 
country he called upon him to reconsider 
this question. . He, therefore, expected 
that he would make the ballot a part of 
his promised reform. The principle of the 
ballot was adopted in all their, clubs, in 
their literary and charitable institutions; 
and why should it not be given as a shield 
to the tenant-farmer and the tradesman ? 
He admitted that it was natural for a 
tenant to vote for a good landlord, and 
that would still be done, but all landlords 
were not, good. | He knew that working 
men ia manufactories had been coerced by 
both parties in a manner which was. dis- 
graceful to the country. He hoped the 
time had arrived when an end would. be 
put to these things, It could not possibly 
ast much longer. The people would de- 
mand, their rights, and whoever was. the 
Minister he would: be obliged to grant 
them, He belonged to; the people; he 
knew their wants, their wishes, and their 
requirements, and he knew that this was 
one of them.’ His hon. Friend who made 
the Motion belonged to a proud aristocratic 
line, and, therefore the more honour. was 
due to him for appearing as the, advocate 


of the measure. , He did not believe; there! 


could \be. any independence ina borough 
where there were only 200 or 300 electors 
unless yoting by ballot was in operation. 
Ma. HUME ‘said, be had heard, with the 
greatest satisfaction the speech of the hon. 
Gentleman who had placed this Motion 
before the House. , To, him (Mr. Hume) 
Mr, H. Berkeley 
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that. speech os te unanswerable, and} 
he could not understand how any man pros, 


fessing a desire to give freedom and praes, 
tical reform to the people could hesitate, 
for a moment to give his support to,a Mo.) 
tion ‘for vote by ballot, seeing, that-it was: 
intended to afford protection to the consti«’, 
tution, by giving a constitutional defence: 
to the people in exercising their right te, 
elect. Members. to that’: House. Hevwag' 
sorry that there should be apparently any. 
difference of opinion on that subject:..He 
unfortunately lost the opportunity hehad: 
of bringing forward his Motion!on Parlia. 
mentary reform on a previous: occasion, 
and therefore he was obliged to give notiée 
that. he! would bring it on as an Amené-, 
ment to the Motion of his hon. Friend (Mr, 
H. Berkeley). . But he had. since considy: 
ered that their object was the same, and, 
though he believed that the country:tex 
uired more than was proposed by his hdny 
Friend, he should be sorry to interfete: 
with any proposition by which that House: 
was to be made the constitutional orgam:te!! 
represent the wishes and feelings ofthe: 
people at large. He asked the noble Lord: 
at the head of the Government: to: set 
when he had the power, in the waylin’ 
which: he wished to aet when he had:not!' 
the power. It was by that: means :thaty 
they proved the sincerity of .men./» At! 
times when the hopes of reformers: wert: 
low, when the chances of | their sueceis! 
were but small, still the noble Lord’s voice) 
was heard ‘assisting the cause. What them 
were the noble Lord’s | sentiments?’ In 
1832, as soon as he had the power, the! 
noble Lord. came forward as the organ of the: 
then Liberal Government, and annoumeod 
the Reform Bill, which was subsequently! 
passed. He (Mr. Hume) asked: no more 


from the noble. Lord than the fulfilnient of’ 


the sentiments which he then expressed.) 
The noble: Lord declared that :the time for 
the nomination of Members of! Parliament: 
had gone by—that the people of England: 


would no longer permit Peers of the realm! 
to nominate Members’ of- the: House of» 
Commons, who ought only: to be elected: 
by the people. |! Then the noble, Lord, “im, 
bringing forward a measure for theexten-’' 
sion of the suffrage, declared: that there. 


ought to be. no iconstituency with -a' Jess: 
number than 300, and that he: hoped 


with reaping little or no advantage from it; 


but: the! benefits which; that Bill bad eom 


“tel! 
see in some boroughs double that number. » 
Those who opposed the Reform Billi» 
that day often. réproached its) promoters 
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fared on this country, he (Mr. Hume) was 
to: estimate. No man could tell 
what might have been the consequences if 
thewld»system had, been persisted in, and 
ifthe people of England, let loose, had 
seted asthe people of other countries had 
done: But’ there were two points reserved 
bythe noble Lord in that introductory 
om rare the ballot and triennial 
jaments. On that occasion the noble 
lord said these were points of great im- 
portance, but- he was’ anxious to see the 
triak'which' would be made of the reforms 
heaproposed; if it should be found they 
yore incomplete, then would be the time 
ing forward the questions of the ballot 
gmitrievnial Parliaments. He (Mr. Hume) 
would tel the noble Lord that the advan- 
they ‘had. contemplated from the 

ing of the Reform Act had not been 
produced, and the time was come when he 
mage to propose that very reform of the 
which he held back until a trial was 
made: of the: Reform Act.» But jhe (Mr. 
Hume). was not satisfied with that single 
reform. He considered there were other 
aid. niore important reforms necessary, the 
mest i tof which was the extension 
dithe:franchise. Believing as he did, on 
the authority of our best and most consti- 
tational law yers——Blackstone and. others— 
that every man in this country who paid 
taxésy and. performed the duties required 
d&him,;:as' an: Englishman, by the State, 
do have a voice in the election of re- 
tatives to that House, he had ever 

the humble advocate of an extension 
ifthe suffrage, though he was not bound 
wmwedded»to any particular mode of ex- 
tebding it. He had put down first in his 
Motion extension of the suffrage, and pro- 
tection to: all persons: in the exercise of 
that suffrage.’ He then took the second 
Wibtewhich the noble: Lord reserved, 
tamely, the duration of Parliaments, which 
hethad: often’ heard the ‘noble: Lord say it 
night'be desirable to limit: to four years. 
That-would certainly be better than seven 
years;-but! in) his (Mr. 'Huime’s). opinion 
years! would be’ preferable .to four 
Years,!,1t wis to him (Mr: Hume) a mat- 
terxofy economy. The House might be 
Surpriged: when he said that on economical 
Ptingiples ‘there .ought te -be:a -reform ‘in’ 
theirépreséntation.' He: was old enough 
© xedoliect the struggle that was made 
efor! the French war to obtain a reform 
it Patliament; | arid he told those who then 
Nsisted: reform: that: they desired that war 
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and sought to prevent the spread of those 
principles: by banishing the persons who 
advocated: them. And what had been the 
result? In 1792 and 1793, when there 
was the same demand for reform in this 
country that there was now, what was the 
state of our charges, and what was the 
amount of ‘the debt? .The amount of the 
debt was then about 240,000,000/., and 
the annual charge 9,250,000/. They went 
to war in order to crush reform principles; 
they failed in their object, for since then a 
greater degree of reform had been ob- 
tained than was ever contemplated by the 
reformers of 1792. On the termination of 
the war there was an addition to the debt 
of 600,000,0007., leaving an annual charge 
of 21,000;0007.on the country. That 
was the result of the efforts of the landed 
proprietors who obstructed the progress of 
reform.’ He ‘had’ no hesitation in say- 
ing he looked to a reform in the consti- 
tution of that House as a means of lessen- 
ing taxation and checking extravagance in 
the public ‘expenditure. The House of 
Commons might be said to be the taxing 
organ of this country, and unless it was a 
perfect machine, and acted on sound prin- 
ciples, they could not effect those changes 
which he was anxious to see carried out, 
both in their legislation and their expendi- 
ture. He would not read the proceedings 
at a meeting of the ‘* Friends of the Peo- 
plé,” in that day, in which an ancestor of 
the noble’ Lord, and the Duke of Richmond, 
and Colonel Sharman, the father of his hon. 
Friend the’ Member for Rochdale, took 
part; but he might’ state that the object 
of the reformers of that period was to 
remove from the House of Commons all 
the influences which prevented beneficial 
changes \in ‘the constitution, and which 
upheld a system of class interests in that 
House. ‘He:said, the noble Lord ought to 
profit by the example of the history of that 
day. He (Mr: Hume) would ask if it 
could be reasonably expected that peace 
and contentment should reign in this coun- 
try, if the Legislature persisted in denying 
to six out of every seven males in the coun- 
try the right of a voice in the election of 
representatives ? With regard to the share 
which ‘the people had in the representa- 
tion, every ‘other’ country in og Rus- 
sia ‘exeepted, stood superior to England; 


and was’ such’ a°state of things to be 
tolerated ‘by the artisans of this country ? 
He therefore counselled the noble Lord at 
this time, when employment gave wages, 





inerder'to crash the principles of reform, 


‘and wages gave contentment, that this was 
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the moment for him to come forward and 

ant an extension of the suffrage, and 
the protection of the vote by ballot. He 
(Mr. Hume) was anxious that something 
should be done. New circumstances had 
taken place since he had last proposed this 
question. The policy of the Government 
had been altered, and the noble Lord him- 
self had declared that every colony con- 
nected with this country was entitled to 
British institutions—meaning thereby re- 
sponsible government—and that the people 
should elect those who governed them. 
Another event had occurred which he re- 

arded with great satisfaction, They had 
had a representation in Ireland on the prin- 
ciple of property and assessment. Was it 
possible, under these circumstances, that 


the people of England would remain con- | 


tented with the existing system? He held 
in his hand a paper taken from the Parlia- 
mentary records, which showed that in 
Calne, in Reigate, and in other boroughs, 
there were only from 150 to 250 electors. 
He therefore asked the noble Lord to re- 
deem the pledge which he gave. In five 
of the metropolitan boroughs there were 
89,000 electors, who elected twenty-four 
Members; whilst intwelve other boroughs— 
namely, Andover, Knaresborough, Tavis- 
tock, Thetford, Evesham, Marlborough, 
Lymiogen, and five others, with a body 
of electors numbering only 3,509—the 
same number of Members were returned 
as in those five metropolitan boroughs. 
The inequality was so great that he was 
satisfied it could find no advocate in this 
country. Unless the ballot was to be in- 
cluded in the noble Lord’s scheme of re- 
form next year, it would not give satis- 
faction. It would not give that protection 
to the voter which his (Mr. Hume’s) hon. 
Friend (Mr. H. Berkeley) had shown was 
so important, even ‘ith a limited constitu- 
ency. He could not help asking why were 
the benches opposite so empty? It was 
because the hon. Members who usually oc- 
cupied them were regardless of the in- 
terests of the people. 
would be borne in mind by the people of 
England, if they were to have a general 
election next Session, which seemed pro- 
bable. He thought it was more than 
likely that the electors would take into 
their consideration this important fact, 
that, few as the electors were, if they 
would but act honestly, they might send 
a very different order of representatives to 
that House—men taken from the middle 
classes who would attend to their inter- 


Mr. Hume 
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| the electors, to know the fact that great 
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ests, and be the means, in an economical 
point of view, of bringing about a 
reduction in the public expenditure. Hg 
(Mr. Hume) was anxious that the division 
should simply be on the ballot. Some sof 
his friends had told him that his Amend. 
ment was too extensive in its scope. He 
was desirous of taking from every man the 
pretence of not coming to a decided vote, 
Notwithstanding, therefore, the terms of 
his Amendment, he should not press it, 
but content himself with simply supporti 
the Motion of his hon. Friend (Mr, i 
Berkeley). It was his earnest desire t 
see the reform party set up, and agai 
acting with the energy and principle which 
formerly characterised them. The noble 
Lord had allowed that powerful reform 
party to linger on from year to year, until 
it was almost inanimate. It was in the 
power of the noble Lord, by a satisfactory 
and well-timed measure of reform, to reani- 
mate and reunite that party. If he avail 
ed himself of the opportunity which now 
presented itself of doing that, he would 
be backed by the people, and success 
would attend any reasonable and 
measure of reform which the noble Lon 
might introduce. 

Captain SCOBELL said, he could 
sure the House that he had had no inten 
tion of addressing them that evening, 
having had the honour of presenting a pe 
tition from the city which he had the bo 
nour to represent, which was numerously 
signed, and which bore on this subject, he 
could not remain silent. He knew that 
there could be little novelty in connexion 
with that topic. Perhaps he himself was 
the greatest novelty, being the last person 
who had entered the House. He had de 
clined to canvass the three thousand eled- 
tors of Bath, considering the office of can- 
vassing not merely unnecessary but de 
grading. He took the more open course 
of meeting his constituents in their sever 
wards. He had, therefore, had full op- 
portunity, both personally and from those 
gentlemen who had learned the views of 


intimidation was used, that threats had 
been held out to tradesmen, that various 
means, shakes of the head in some it- 
stances, sending for bills in others, wete 
not very usual, but were not unusual means 
of intimidation resorted to in the éity of 
Bath during the contest. He might, be 
asked whether he was in favour of vote 
ballot. He would say ifa better plan 

be produced for protecting voters, let it 
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dapplant the ballot; but as they never had 
of a better plan, and as the ballot 
jad been established in different countries, 
jpmust be assumed that the ballot was the 
ticable plan. It was no new 
ay ar hic to be a friend of the ballot. 
flome twelve or fifteen years ago he had 
pad considerable experience at an election, 
aid had then means of closer observation, 
perhaps, than recently, because he had 
q@nvassed some of the constituency in the 
qase'to which he referred. It was no un- 
ual thing for him to find a person telling 
him ina whisper, ‘I wish to give my vote 
tothe Liberal side, but I dare not. Say 
fothing of it, Sir.” When he reverted to 
incidents which had occurred within the 
last two or three weeks, he could not, as 
si honest man, as a faithful representative, 
distain from declaring in that House, on 
the firet occasion on which he had ad- 
dressed it, the sense he entertained of the 
, expedieney, and absolute neces- 
of sheltering men in the exercise of 
that tight which the constitution conferred 
Wthem. It was worse than trifling with 
the population of this country to put into 
the hands of constituencies the power of 
decting representatives without giving 
tiem the means of using it independently. 
The’ petition to which he had alluded di- 
the attention of the House to a 
lirdship which the constituency he repre- 
sented now felt, respectfully stating that — 
**'The electors of Bath had lately proceeded to 
tleot'a Member for the city ; that in the exercise 


that right, and in the discharge of that duty, the P 


titi found very many electors intimidated 
iving votes by threats of ruin to their fa- 
’ 


ey properly told the House that it was 
duty they had to perform—that they 
tees, as it were, for those who 
not yotes; for there were persons 
9 must work the constitution out of 
ors, and who sent persons to that 
use to work the constitution within 
lors. If he might venture to add his 
Yoice to those which had been addressed 
to the phe, here at the head of the Go- 
yernment, whose speeches he had so often 
Tead and admired pon of doors, he would 
treat the noble Lord to give reform in 
n¢. What was given, should be given 
» and it would be found to possess 
@ the value which would attach to it 
were begged for, and, at last, obtain- 
M almost by force. That very day he 
received a letter from one of his con- 
ents, which contained these words :— 
have heen discharged by my employer for 
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voting for you. I have been obliged to pawn 
some of my things to maintain my family; and 
all the remedy, or rather no remedy, I can get 
from my employer is this, ‘Go to the gentleman 
whom you voted for.’” 
That was but one instance among many; 
and when such eases could be accumulated, 
as they had been by the hon. Gentleman 
who introduced the Motion, it was time 
they set about doing their duty, and se- 
curing to those to whom they looked to 
elect proper representatives proper means 
of doing so. The petitioners went on to 
remark that the public declaration of voting 
created painful divisions in families and in 
society. The fact had been glanced at in 
the debate, that all private clubs used the 
ballot; and the object was evidently to pre- 
vent clamour, tials, and the display of 
angry passions. The means were excellent 
for attaining the end in view; and when 
the ballot was found to be good for the 
protection of those who had only the in- 
dulgence of bad feelings to guard against, 
how much more fit was it to be applied in 
a case where it would afford still further 
protection—protection to men who, with- 
out it, must either suffer ruin, or sacrifice 
their principles, He therefore joined his 
humble voice to the solicitations of others, 
in urging on those who had the remedy 
for the existing evil in their own hands, 
that when they were before the country 
next year with a new Reform Bill, they 
would take care to make it a liberal mea- 
sure; for if it were a little measure the peo- 
le would not be satisfied; and when they 
got that little they would try to get more, 

Question put. 

The House divided :—Ayes 87; Noes 
50: Majority 37. 





List of the Avzs, 

Adair, H. E. Evans, W. 
Adair, R. A.8. Ewart, W. 
Armstrong, R. B. Fergus, J. 
Bass, M. T. Ferguson, Col. 
Berkeley, C. L. G. ox, 
Bernal, R. Geach, C. 
Blake, M. J. Gibson, rt. hon. T, M. 
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M‘Taggart, Sir J. Scrope, G. P. 
Meagher, T. Scully, F. 
Milner, W. M. E. Smith, J. B. 
Moffatt, G. Stansfield, W. R. C, 
Morris, D. Strickland, Sir G. 
Muntz, G. F Stuart, Lord D. 
O’Brien, J. Stuart, Lord J. 
O’Connell, J. Thompson, Col. 
O’Connor, F. Thompson, G. 
O'Ferrall, rt: hon.R.M, Trelawny, J. S. 
O'Flaherty, A. Villiers, hon. C. 
Pechell, Sir G. B.7 Wakley, 
Perfect, R. Walmsley, Sir J 
Pigott, F. Wawn, J. 
Pilkington, J. Willcox, B. M. 
Power, Dr. Williams, J. 
Ricardo, 0. Williams, W. 
Rice, E. R. Willyams, H, 
Robartes, T. J. A. Wilson, M. 
Roche, E. B. Wood, Sir W. P. 
Salwey, Col. TELLERS. 
Scholefield, W. Berkeley, H. 
Scobell, Capt. Ellis, J. 

List of the Nos. 
Armstrong, Sir A. Heald, J. 


Heathcote, Sir G. J. 
Labouchere, rt. hon. H. 
Langton, W. H. P.G. 


Baines, rt. hon. M. T. 
ird, J. 
Baring, rt. hn. Sir F.T. 


Barrow, W. H, Lewis, G. C, 

Bell, J. Lockhart, A. E. 
Blackstone, W. S, Lopes, Sir R. 
Boyd, J. Matheson, Col. 
Bremridge, R. , C. A. 
Broadley, H. Newdegate, O, N. 
Brockman, E, D. * Prime, R. 
Campbell, hon. W. Richards, R. 
Carter, J. B. Russell, Lord J, 
Cayley, E. 8. Sandars, G. 
Craig, Sir W. G. Seymour, H. D. 
Crowder, R. B. Seymour, Lord 
Currie, H. Smollett, A. 
Denison, E, Townley, R. G. 
Denison, J. E. Vane, Lord H. 
Dundas, G. Walsh, Sir J. B. 
Evelyn, W. J. Willoughby, Sir H. 
French, F. Wilson, J. 
Frewen, C. H Wood, rt. hon. Sir C. 
Gwyn, H. 

Halford, Sir H. TELLERS. 
Hallewell, E, G. Hayter, W. G. 
Hatchell, rt. hon. J, Grey, R, W. 


Bill ordered to be brought in by Mr. H. 
Berkeley, Mr. J. Ellis, and Mr. Hume. 


POOR EMPLOYMENT (IRELAND). 

Mr. SCULLY ‘rose to move a Reso- 
lution to give effect to the employment 
of the inmates of workhouses in repro- 
ductive labour, so as to endeavour to make 
them self-supporting. He said, his strong 
conviction was, that the existing system 
was injurious, not only to the’ ratepayers, 
but to the morals and habits of the inmates 
of workhouses. There were two’ leadin 
objections taken’ by the Government a 
the Poor Law Commissioners to the em- 
ployment of the inmates of workhouses on 
reproductive labour. They stated, in the 
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first place, that the uniform effect of the 
introduction of such a system would be to 
derange the discipline of the workhouses, 
and, in the second place, that it would 
bring the labour of the paupers into direg 
competition with that of the industrious 
classes out of doors. ' These were seridus 
objections, if true; but he was prepared to 
show that they had no foundation iw fact, 
and that the introduction of a wise and 
judicious system of employing the able 
bodied poor in workhouses was ‘attended 
with effects the very reverse of those ‘eon 
templated by the Poor Law Commik 
sioners. In those workhouses’ 'where*it 
had already been carried out—such/iag 
Cork—the result was very remarkablyin 
opposition to that anticipated by the Com 
missioners. The master of Cork work 
house stated, that previous to his appoint 
ment, the system adopted in the house had 
been a total failure, but that the employ. 
ment of the inmates during the last two 
years on productive labour, and the use ofis 
training school, had been attended with the 
most signal success; a marked change for 
the better had taken place; and one of the 
most significant proofs of this was, ‘that 
the prison cells had been taken down, 'and 
workshops established in their stead. ‘In. 
deed, it appeared that, if allowed by the 
Legislature, this workhouse could mapu- 
facture not only for its own wants, but for 
those of other workhouses in Ireland. : He 
could mention other workhouses: where 
similar effects had been produced, though 
the principle had not been carried: out 
to the same extent. In Clonmel, ace 
eording to the statement of the master, 
the industrious employment of the inmates 
had given increased facilities for maintain. 
ing diseipline instead of deranging it; and 
the same effect had been produced: at 
Waterford and other workhouses. » These 
facts were a complete answer to the ob 
jection of the Commissioners, that the dis» 
cipline of the houses would be interfered 
with. . The other argument: they made use 
of, viz., that it would bring: the labour of 
paupers in workhouses into competition 
with that of the industrious. poor’ out»of 
doors, would be a very:serious ond if the 
case of Ireland was similar to that of Eng 
land. But they were, in truth, very | 

ferént.. He should: be. only ‘too jy 
see manufactures extended to Ireland; 

virtually speaking, the south ‘and, west) 
and a great part of the east of Ireland, 
were wholly devoid of manufactures, | and 
it was ‘only in the north that- manufae 
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tating industry prevailed. How, then, 
gould the inmates of the workhouses com- 
with the labours of the poor out of 
= and were they to maintain them in 
jdleness in the workhouses. from some 
jmaginary fear of a competition that did 
not-exist ?. There were in the workhouses 
of Ireland from 90,000 to 100,000 poor 
just at that age when they might be made, 
p training, useful members of so- 
ciety; but instead of being taught to be- 
pome independent members of society in 
after life, they were so treated as to render 
them burdens to the different Unions of 
Ireland, to become paupers for life, and to 
leave no other remedy in the hands of the 
jians but that of emigration. They 
were employed in breaking stones, picking 
aikum, and other occupations of that kind; 
and he would put. it to the House whether 
that was employment suitable for the able- 
bodied poor of Ireland? In. one of the 
Dublin Unions there were over 800 women, 
uid how did the House think they were 
employed? They were absolutely engaged 
it bands of fifty driving capstan mills— 
skind of employment on which it was dis- 
graceful to have women employed, one that 
tended to make them lose all self-respect 
am correct moral feeling. The numbers 
uf present in the workhouses of Ireland 
Were enormous, and, he was sorry to say, 
tiey were on the increase daily. He found, 
fiom 4 return he held in his hand, that the 
amber of paupers in the workhouses in 
the county of Tipperary had increased from 
12,500; in 1848, to about 23,800: last 
But, though the paupers were thus 
inreasing, the work provided for them was 
mt increasing in any thing like the same 
proportion. It had been clearly shown by 
torrespondence with the Poor Law Com- 
nisdioners that had been published, that 
the bfficers of the Boards of Guardians were 
thxious to carry out the system of employ- 
nént:which he now recommended. One 
feason he would urge ia favour) of his Mo- 
tion Was; that it would make the inmates of 
Workhouses,' instead | of “becoming emi- 
<m the means of teaching: others in 
,own country works of a usefal nature, 
wét ‘only in agriculture but in manufac- 
‘of | different! kinds; and he was satis- 
that the great evil: in Ireland, as re- 
@rded thanufactures, and one of the chief 
thstacles to! their progress, was' the want 
téskilled. hands. 
‘ifotion made, and Question proposed—- 
hut That; in order to lighten the severe pressure 
4Roon's,Rate,\in Ireland, it is expedient to faci- 
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litate by every means the employment of the in- 
mates of workhouses in reproductive labour, so 
as to make these establishments, as far as possi- 
ble, self-supporting ; and that it is the duty of the 
Poor Law Commissioner to see so desirable an 
object fully carried out.” 


Mr. O’FLAHERTY seconded the Mo- 
tion. He would appeal to the good feeling 
of the right hon, Baronet the Chief Secre- 
tary for Ireland, who was a Poor Law 
Commissioner himself, and entreat him to 
pay attention to the statement which had 
been made as to the condition of the work- 
house paupers in Ireland, and the means 
by which that condition might be ameli- 
orated. He held in his hand a return from 
the Union of which he was himself the 
Chairman, showing that the only way of 
carrying out the Poor Law in that country 
without pauperising the whole community, 
was by adopting the self-supporting sys- 
tem. In his Union it had proved to be a 
most successful experiment. They had 
saved in the space of about eleven months 
upwards of 1,000/. in the expenses of the 
workhouse. He hoped, therefore, the 
Commissioners would not throw any unne- 
cessary impediments in the way to prevent 
its being extended all over Ireland. 

Sir WILLIAM SOMERVILLE could 
assure his hon. Friends the Mover and 
Seconder of the Motion, that he was fully 
alive to the importance of the subject to 
which the Motion referred. It was at all 
times of great importance, but at the pre- 
sent moment, considering the crisis through 
which Ireland was still passing, and the 
great pressure which that country had to 
sustain, by reason of the poor-rates, it be- 
came particularly important. The Motion 
referred to two distinct matters—l. The 
industrial employment of the pauper; and, 
2. The reproductive labour of the pauper. 
Now, the! Poor. Law Commissioners had 
always been desirous of giving’ / useful em- 

loyment to the paupers in the work- 
foseél and that ‘upon the self-supporting 
principle; but when it was proposed, that 
the paupers should, be, employed. in what 
was called reproductive labour-—that was 
to.say, that, the produce of their labour 
should be taken into the market, and there 
compete with the produce of free labour— 
that. the: pauper labourer should compete 
with the independent labourer—the ques- 
tion then assumed a totally different aspect. 
It, must. be remembered’ that the inmates 
ofa workhouse, were found,at| the public 
expense with lodging, food.and clothing, 
If those! inmates:|Were to, bel employed in 
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manufactures, and the produce of their la- 
bour were to enter into the markets and 
there be sold in competition with the pro- 
duce of free labour, it was evident that 
free labour could not successfully sustain 
that competition, and that the independent 
labourer must, in his turn, become the 
inmate of a workhouse. A distinction had 
been made between agricultural labour and 
manufacturing labour; but it seemed to 
him that the principle equally applied to 
both descriptions of employment. Sup- 
posing an extensive farm were attached to 
a workhouse, and, by means of pauper la- 
bour, large quantities of wheat, oats, pota- 
toes, and other articles were produced, it 
was quite clear that that produce might be 
carried into the market, and that you 
might at any time undersell the farmer. 
Was it not obvious, then, if the principle 
contended for by the hon. Mover were ex- 
tensively adopted, great injury might be 
inflicted upon the agricultural interest of 
Ireland? The suecessful experiment re- 
ferred to by the hon. Member for Galway 
(Mr. O’Flaherty) in his own Union, was a 
case confined to the self-supporting system 
—that of maintaining the inmates of the 
workhouse out of the produce of their own 
labour. So far from the Commissioners 
throwing impediments in the way of that 
system, they had always encouraged it. In 
many of the Unions the Guardians, by vir- 
tue of the 11th and 12th of Victoria, had 
attached twenty-five acres of land to the 
workhouses for the employment of the 

upers. The hon. Gentleman who moved 
the Resolution (Mr. Scully) had made one 
suggestion which was deserving of con- 
sideration. The hon. Gentleman said that 
it might happen that in certain workhouses 
there might be a surplus of goods manu- 
faetured by the inmates, and that one 
mode of disposing of them might be, not 
by selling them in the open market, but 
by sending them to other workhouses. 
Now, that was certainly a very different 
thing, and if it could be done, he at pre- 
sent knew of no objection to its being 
adopted. But, after all, he thought it 
would be better to leave the whole matter 
in the hands of the Commissioners, and 
allow them to exercise their own diseretion 
on the subject. It was evident from the 


course they had hitherto pursued, that the 
Commissioners were not disposed to earry 
their powers further than what a due re- 
gard to the general interests of society de- 
manded. To bind the Commissioners by 
a pledge such as that contained in the 


Sir W. Somerville 
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Resolution now proposed, would be a mogt 
objectionable proceeding. To convert all. 
the workhouses in Ireland into so 
great manufactories, was & system whieh 
no Parliament could sanction. 
never been adopted in England; and 
wherever it had been partially acted upop, 
it had been found to be detrimental to the 
interests of free labour. However, he did 
not deny that such a system would, up. 
questionably, work better in Ireland than 
in England. For the reasons he had given 
he could not consent to the Motion, and he 
hoped the House would leave the matter in 
the hands of the Commissioners, and not 
pledge them to the dangerous principle ip. 
volved in the Resolution. 

Mr. ROCHE hoped the House would 
not leave so important a question to be 
decided by the Poor Law Commissioner 
in Ireland. That House was the 
place in which the question should fe de- 
cided. And what was the question? It 
was, whether the Legislature would cany 
out the principles of political economy in 
all their integrity as regarded the support 
of the paupers in Ireland or not? He 
nevertheless concurred with the right hon, 
Gentleman the Secretary for Ireland in 
the ‘distinction which he had drawn be- 
tween employing pauper labourers in the 
workhouse, for the purpose of teaching 
youth, and accustoming them to industfial 
habits, and employing them for the pur 
pose of what was called seteodnstiahil 
bour. It would be very right to employ 
paupers in the workhouse; but it would 
neither be useful nor right to convert the 
workhouse into a manufactory for the 
purpose of competing with free labour out 
of doors. Thé real difficulty they had to 
deal with, after all, was the great excess 
of pauperism in Ireland. The only mode 
of meeting this difficulty was by applying 
themselves, one and all, to the great pro- 
ductive sources of the country. On a for- 
mer occasion he called the attention of the 
right hon. Chancellor of the Exchequer to 
the great benefit that might be conferred 
on Ireland by encouraging the eultivation 
of flax in that country, and by i 
advances of public money which he allowed 
for the building of farm houses to the 
building of scutehing houses for flax. If 
that were done, considering the great de- 
mand there was for that article in England, 
remunerative employment might be given 
to every single man in Ireland. But how 
was his proposition met ? Why, the right 
hon, Chancellor of the Exchequer eame 
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.to the House with a ¢ majority 
on back, and literally ew the 
ion. What he on that occasion asked 
tight hon. Gentleman to do was to 
allow » portion of the loan which he was 
applying to the erection of farm build- 
ings in Ireland, to the erection of build- 
ings for the preparation of flax in that 
But the right hon. Gentleman 
would not listen to the proposal, and it 
fll to the ground. Nevertheless, that 
yas.one of the means by which encour- 
t might be given to manufactures 
in Ireland, and by which the great diffi- 
of pauperism in that country might 
bemet, It would at the same time be a 
most legitimate mode of encouraging re- 
productive labour. The Government was 
ponsible for a great portion of the pau- 
perism in Ireland, for they introduced no 
measures to diminish it. He hoped the 
hon. Member (Mr. Scully) would not di- 
tide on the Motion, as he felt he could not 
rt him if he persisted in extending 
his Motion beyond the self-supporting sys- 


tem. 

Me. POULETT SCROPE said, it 
wemed to be {taken for granted by the 
tight hon. Gentleman the Secretary for 
Ireland that political economy was opposed 
the employment of the paupers in re- 

uctive labour, But there was nothing 
ippolitical economy which advocated the 
re yment of useless in preference to use- 


tones, was false political economy, and 
taild not have any support from him. The 
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cial works, which did not enter into gen- 
eral competition. 

Sm JOHN WALSH said, that if he 
had understood the hon. Member’s Motion 
to be for a large grant to establish a pop- 
lin manufactory at Tipperary, or a silk 
manufactory at Belfast, he should be the 
first to oppose such a principle; but he did 
not understand him to propose anything of 
the kind. [Mr. Sovtty: Hear, hear! ] 
He understood him to suggest the employ- 
ment of persons confined in workhouses in 
some productive labour, as a better appli- 
cation of time than allowing them to re- 
main utterly idle, and without any labour 
at all. He (Sir J. Walsh) could assure 
the right hon. Baronet the Secretary for 
Ireland he need not fear that any labour 
of this description would have a tendency 
in the least degree to displace free labour. 
On the contrary, if, for instance, flax could 
be manufactured in the workhouses of Ire- 
land by the inmates, and the experiment 
were successful, and of which he had very 
little doubt, it would give the greatest pos- 
sible stimulus to free labour. The case of 
Ireland was different from that of England. 
The paupers of England were only a small 
proportion of the population, and the la- 
bour was only intended to deter idle per- 
sons from becoming inmates of workhouses. 
But in Ireland, by the pressure of circum- 
stances, by the unhappy results of calam- 
ities by which that country had been vi- 


ur. Merely employing paupers for | sited, a yast percentage of the population 
mployment sake, for instance, in breaking | had been thrown into the workhouses. 


It 
was then a point to be considered how they 
could be employed with benefit to them, 


agament of the right hon. Baronet would | selves, and without injury to the rest of the 


laye come with great grace from the other 
tideof the House’; for it was the strongest 
Protectionist argument he had ever heard, 
eontend that people were to be prohi- 
biked from competing with their neighbours 
because they had greater advantages. As 
twas, the argument was worthless ; be- 
tise. at present the Irish pauper was 
felon foreign corn, and clothed in Eng- 


lsh manufactures, so that it wasclearthey|the hon. Member for cig 





country. And, guarding himself from 
agreeing to any application of Government 
funds, or large capital to carry on consid- 
erable industrial establishments, he could 
not see any possible injury from assenting 
to the proposition of the hon. Member for 
Tipperary. 

Cotoxen DUNNE was convinced that 
the principle contained in the ae 

r 


vould not compete with their own country-| Scully) was absolutely necessary for car- 
men. At the same time, he believed that rying out usefully any poor-law in Ireland. 
there was a strong prejudice against the He was opposed to making workhouses 
competition of paupers with the produc-| large manufacturing establishments ; but 
tions of independent labourers; and, there- | believing that paupers were most usefally 
fre, he would suggest that the Motion | employed when supporting themselves by 
thould be gonfined to the self-supporting | produetive employment, be should cordially 
stem, where their labour would not come | vote for the Motion. 


the general market in the same way 


Cotonen THOMPSON had listened with 


he observed the Government were now | attention to the three last speakers, and 


ing the convicts on public and spe-j| could not help believing that, upon ex- 
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amination, they would be found to be right. 
If the House would allow him, he would 
illustrate his view of the question in this 
manner :—Suppose the inmates of a work- 
house in Ireland or in England ‘were sto 
grow cauliflowers, which being not ‘pecu- 
liarly adapted for the consumption of pay- 
pers, they sold in the market: The result 
would be some inerease of the quantity of 
cauliflowers in the cauliflower market, and 
some diminution in the selling price of 
cauliflowers, and consequently im the re- 
ward of labour in that particular production. 
But the money taken for the cauliflowers 
would incontinently be sent imto the potato 
market, and there cause an exactly equal 
increase in the demand for potatoes, and 
consequently in their selling’ price, and in 
the reward of labour bestowed on potato- 
growing. So that in the aggregate there 
was as much good as harm. ' If friends 
from Ireland would ‘* chew upon ‘this,”’ he 
thought they would be able to make some- 
thing of it. And he would go further, 
and inquire what would be the conse- 
quences of stopping the pauper growth of 
cauliflowers, and taking the price of the 
potatoes from the ratepayers instead. 
There would not be the influx of! cauli- 
flowers into the market, to the terror of the 
growers; but at the same time there would 
be a deduction from some other dealers, of 
what would have been expended on them 
by the ratepayers if the money’ had not 
been taken from’ them for the | rates, 
which must work those dealers: as much 
woe as the others’ had of joy. '' Sa 
that in the aggregate, the naked result 
was, that the ratepayers got'nothing, im- 
stead of something, for'their money. And 
this was the way in which the ‘support of 
paupers was a damage toa country, namely, 
that without affecting the rest of the indus- 
try of the country in the aggregate, it took 
the whole amount out of the ratepayers, 
as much as if they were obliged’ to: throw 
it into the sea. He thought this: argu- 
ment would in the end be found'to stand 
good, and that we should by degrees ¢ome 
round to the opinion that it was advisable 
to employ paupers in workhouses in ‘all 
ways which could be made profitable. | 

in LUCIUS O’BRIEN said, it was per- 
fectly ridiculous the idea of the market 
being overstocked, to the injury of the 
agriculturists, by the small quantity of pro- 
duce which even several poorhouses’ might 
be able to raise. He-admitted that there 
were difficulties in employing the poor in 
productive employment ; but he thought 
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these difficulties might be overcome: byia 
eareful. superintendence by the. Board sof 
Guardians. He should vote for the Mat 
Mr. SHARMAN CRAWFORD: 0m. 
sidered it/a sound principle that every, 
supported by the State should work, wait 
possible, make a beneficial: return :forihis 
labour. He supported. the Motion ‘om the 
ground that the reproductive /emplo; 
of paupers would be a far’ less evil'then 
any to be apprehended from a displacement 
of ‘the labour ‘market. He was willingsto 
admit that there might be evils conneetéd 
with the:course proposed; bit :he:-thought 
that, under the eircumstanees, the evils 
would be much less of allowing the-paupers 
to be usefully employed, than’ in allowing 
them to remain in idleness. ise aha 
Lorv CLAUD HAMILTON said)there 
was one view of the question whith had 
not been touched upon in the course ofithe 
discussion, and that was the immerisevad. 
vantage whieh resulted from: the: industrial 
education received by the youth of Ireland 
within ‘the walls of the workhouses,! «He 
knew of scores of instances where, im eon- 
sequence of the industrial training receiwed 
within the workhouse, ‘young ‘persons had 
been enabled not only to maintain them- 
selves, but to ‘take their. ‘relatives:/outvdf 
the workhouse. ‘This was ‘not: simplyya 
question of politieal economy.’ ‘Ireland was 
at present in a state of! transition; iidif 
the question was to be met by eolihygb- 
stract principles, the difficulties! sunder 
which she was: labouring: would: :bevwin- 
ereased, He did: not wish’ to: seeolarge 
tracts of land inelosed, ‘as if agrieultenl 
industry was alone likely to be H 
but he wished to see all kinds’ of industry 
encouraged, and not forbidden ‘and thwatt- 
ed, as it was constantly, in the-enselof 
trades, by the Poor ‘Law. Consmissioror. 
lie thought the hon: Member for: Ti 
rary (Mr. Seully) entitled to their 
tude for bringing forward the subject,!and 
he hoped the House would receive theypro- 
position with ‘that favour which it so-well 
merited. notes iteat 4d 
Mr. J. WILSON said, that the propo- 
sition divided itself into two: parts, ombone 
of which they were all agreed, ‘while! there 
was a difference of opinion’ on the other. 
The hon. Gentleman » (Mr. 'Seully): who 
‘brought forward the question, ' des 
t eredit for calling the atteption ofthe 
‘ouse to the industrial training. of ronl 
children. Two years ago an Act was passe 
enabling different Unions to join: 





to establish schools, and he believed it bad 
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ebgin® attended with the greatest advan- 
‘tages; ‘but he ‘thought the House ought to 
F before ‘recognising the principle laid 
down by tle hon. Gen n with regard 
storpauper labour.; About five years ago, 
tar Bre famine had taken place in Ire- 
dnd;\a great mistake had been committed 
ot endeavouring to! give outdoor labour on 
ipublic!works to Irish paupers. No one 
would deny that the effect of giving Go- 
twernment aid in) that particular way was 
etmeréate-an undue and unfair competition 
(between) the pauper and the independent 
jlabourer;\ and to reduce large masses of 
the pedple to the condition of State pau- 
pers; who' would otherwise have: been earn- 
“ing itidependent wages., The rights of the 
sleet labourer ought to be most 
guarded!’ If this system were 
lestablished, there would instantly be a 
\deinpetition between pauper and indepen- 
dentlabour, ard for every pauper that was 
ifed- indoors, a new pauper would be created 
\outvof doors by withdrawing a portion of 
ithe labour on which the free labourer had 
previously existed. Hon. Members would 
‘aldo recollect the error of the old poor-law 
= in England, for as long as the prac- 
ied;was for the parish to find employment 
‘forthe pauper, the effect was to create 
ism, until, in some particular par- 
yevery farm labourer was hired out 
rish officers, In Ireland, as) in 
4 it would ‘diminish the wages ‘of 
thelabourer out of doors, and increase the 
umber! ‘of indoor paupers. The’ same 
shad been tried not only in England, 

land sin the public works in Ireland, but 
‘to. in Holland and Flanders, In Holland 
More.care had been taken in this matter 
ton ‘in’ any other country in the world, and 
lthe result had been the most miserable 
filore:, Similar attempts, without any 
bee rgpe had been’ made in Flanders. 
was nothing more injurious to the 
lindeperident labourer than this sort of ficti- 
competition created by persons being 
(partly supported by charitable institutions, 
or by institutions supported by public funds. 
Mhevalue of labour mast find its own level, 
waadit must not be by encouraging pauper- 
ita thatithey could expect. to improve the 
‘Mhdition of the labourer. He saw no ob- 
Petion''to the establishment of industrial 
ichools. for children, or even to industrial 
‘ployment for the purpose of recreation 
‘@yfor procuring food for the people in the 
ouse; but as to workhouses entering 

‘isto competition on a large scale with free 
either in agriculture or in manufae- 
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tures, he: believed that to support such 
& proposition would be fostering a very 
dangerous fallacy. The system that was 
now proposed was no doubt very popular in 
Ireland, because it seemed 'to’ be a very 
short cut toa remedy; but shortcuts often 
proved to be the longest road to arrive at a 
‘desired ‘point, He hoped the House would 
look to the results of the experiments that 
had been already made of this system, and 
hesitate, before coming to a conelusion, to 
pass @ resolution of this kind, whieh would 
sanction, in: his opinion, a most illusive and 
dangerous doctrine. 

Mr. H. HERBERT said, he must con- 
gratulate the House and the country on 
the fact that a talented and influential 
Member of the Government had now de- 
seribed as a failure their policy in Ireland, 
and the measures of relief adopted amid 
the protests of every man of sense, perse- 
vered in in the midst! of remonstrances, 
and, he would say, without meaning it 
offensively, ‘almost. in spite of common 
sense—in spite of prophecies and repeated 
warnings. lt was extraordinary to, hear 
those acts quoted and pointed at as a 
warning to hon. Gentlemen on that. side of 
the House,':which the Government. were 
told at the time by hon. Members on that 
side would be mischievous. He begged 
English Members to bear in mind that the 
properties of Irish Members had been mort- 
gaged to pay for that pernicious system, 
which was now described as a failure, but 
which was then. adopted in spite of every 
entreaty and eyery ,warning., He also 
begged English Members to consider that 
it had taken three years to induce the Go- 
vernment to adopt a system recommended 
almost by every man of common sense in 
Ireland—he meant the reduction of the 
area of ‘taxation. It took three years to 
establish that principle, and at. the end of 
the first, year, for the first. time, the Go- 
vernment was able to point outa beneficial 
alteration in/ the working of, the Poor. Law 
in Ireland. 

Mr. J. WILSON. begged, to explain. 
He had not. said anything about the gene- 
ral policy of the Government with regard 
to Ireland, but he had stated that the sys- 
tem of employment in publie works, that 
was first attempted had been immediately 
abandoned, These public: works had been 
undertaken with. the. unanimous. consent 
and sanction of that House. 

Lorp NAAS thought it would be a dan- 
gerous principle to, allow workhouse pro- 
duce to come into the market to compete 
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amination, they would be found to be right. 
If the House would allow him, he would 
illustrate his view of the question in this 
manner :—Suppose the inmates of a work- 
house in Ireland or in England ‘were to 
grow cauliflowers, which being not 'pecu- 
liarly adapted for the eonsumption of pay- 
pers, they sold in the market. The result 
would be some inerease of the quantity of 
cauliflowers in the cauliflower market, ' and 
some diminution in the selling price of 
cauliflowers, and consequently in the re- 
ward of labour in that particular production. 
But the money taken for the cauliflowers 
would incontinently be sent into the potato 
market, and there cause an exactly equal 
increase in the demand for potatoes, and 
consequently in their selling’ price, and in 
the reward of labour bestowed on potato- 
growing. So that in the aggregate there 
was as much good as harm. © If friends 
from Ireland would ** chew upon ‘this,”’ he 
thought they would be able to make some- 
thing of it. And he would go further, 
and inquire what would be the conse- 
quences of stopping the pauper growth of 
cauliflowers, and taking the price of the 
potatoes from the ratepayers instead. 
There would not be the influx of! cauli- 
flowers into the market, to the terror of the 
growers; but at the same time there would 
be a deduction from ‘some'other ‘dealers, of 
what would have been expended on them 
by the ratepayers if the money’ had not 
been taken from’ them for the | rates, 
which must work those dealers: as: much 
woe as the others’ had of joy. ' So 
that in the aggregate, the naked result 
was, that the ratepayers ‘got'nothing, im- 
stead of something, for'their money. ‘And 
this was the way in which the ‘support of 
paupers was a damage toa country, namely, 
that without affecting the rest of the indus- 
try of the country iz the aggregate, it took 
the whole amount out of the’ ratepayers, 
as much as if they were obliged’ to: throw 
it into the sea. He thought this: argu- 
ment would in the end be found'to stand 
good, and that we should by degrees ¢ome 
round to the opinion that it was advisable 
to employ paupers in workhouses in ‘all 
ways which could be made profitable. | 
Sin LUCIUS O'BRIEN said, it was per- 
fectly ridiculous the idea of the market 
being overstocked, to the injury of the 
agriculturists, by the small quantity of pro- 
duce which even several poorhouses might 
be able to raise. He admitted that there 
were difficulties in employing the poor in 
productive employment ; but’ he thought 
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these difficulties might be overcome:byja 
eareful. superintendence by the: Board sof 
Guardians. He should yote for the Mati 
Mr. SHARMAN CRAWFORD; 
sidered ita sound principle that , 
supported by the State sealaeen Oe 
possible, make a beneficial: return :fdr:his 
labour. He supported: the Motion ‘om the 
ground that the reproduetive jemploj 
of paupers would be a far’ less evibithen 
any to be apprehended from a displacement 
of the labour ‘market. He was willingto 
admit that there might be evils conneetdd 
with the course proposed; bit: he:-thought 
that, under the eircumstanees) the evils 
would be much less of allowing 
to be usefully employed, than io bite 
them to remain in idleness, cont oberl 
Lorv CLAUD HAMILTON said)there 
was one view of the question whithvhad 
not been touched upon in the course ofithe 
discussion, and that was the immerise:ad- 
vantage whieh resulted from: the industrial 
education received by the youth of Ireland 
within the walls of the workhouses! «He 
knew of scores of instances where, im eon- 
sequence of the industrial training received 
within the workhouse, ‘young ‘persons ‘had 
been enabled not only to maintainthem- 
selves, but to ‘take their. ‘relatives /outdf 
the workhouse. © This was ‘not: simplyya 
question of politieal economy.’ Ireland 
at present in a state of! transition; andif 
the question was to be met by eolihyg 
stract inciples, the difficulties'u 
which she was labouring: would: :bevwin- 
ereased. He did) not: ‘wish: to: see large 
tracts of land’ inelosed,;' as if oderieu 
industry was alone likely to be pr ; 
but he wished to see all kinds’ of industry 
encouraged, and not forbidden and thwatt- 
ed, as it was constantly,’ in the-enselof 
trades, by the Poor Law. Consmissionert. 
He thought the hon: Member for Tippe- 
rary (Mr. Seully) entitled to their grati- 
tude for bringing forward the: subject, !aud 
he hoped the House would receive the:pro- 
position with ‘that: favour which: it so°well 
merited. ioiuiisent Yd Ww 
Mr. J. WILSON said; 'that the propo- 
sition divided itself inte two parts, onone 
of which they were all agreed, while: there 
was a difference ‘of opinion’ on the other. 
The: hon. Gentleman « (Mr. \Seully): who 
brought forward the question, ' des 
eat credit for calling the: erence of the 
ouse to the industrial training of pauper 
children. Two years ago an Act was passed 
enabling different Unions to: join“ 
to establish schools, and he’ believed ital 
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ebgin® attended with the test advan- 
} ¢ but he thought rs. ought to 
F before ‘recognising the principle laid 
down by the lon. Gentleman with regard 
ae labour., About five years ago, 
\aher the famine had taken place in Ire- 
edind;\a great mistake had been committed 
oii endeavouring to! give outdoor labour on 
\qrorks to: Irish ers.|' No: one 

seduld' deny that the effect of giving Go- 
jvernment aid in ‘that particular way was 
itneréate-an undue and unfair competition 
\between) the pauper and the independent 
i rj and to reduce large masses of 
he pedple to the condition of State pau- 
who! would: otherwise have: been earn- 

‘ oe ge wages., The rights of the 
ndent labourer: ought to be most 

vente guarded!’ If this system were 
\established,. there would instantly be a 
‘@enpetition between pauper and indepen- 
fdent-labour, atid for every pauper that was 
ifed-indoors, a new pauper would be created 
\wubvof doors by withdrawing a portion of 
the labour on which the free labourer had 
previously existed. Hon. Members would 
‘ako recollect the error of the old poor-law 
— in England, for as long as the prac- 
ied:was for the parish to find. employment 
‘fotthe pauper, the effeet was to create 
5 ism, until, in some particular par- 
yoevery farm labourer was hired out 
rish officers, -In Ireland, as) in 
sit would diminish the wages of 
thedabourer out of doors, and increase the 
timber! of indoor, paupers. The same 
‘fystem had: been tried not only in England, 
(ad inthe) public works in Ireland, but 
‘eo. Holland and Flanders, In Holland 
More care had been taken in this matter 
than ‘in’ any other country in the world, and 
ithe result had been the most miserable 
hilare;. Similar attempts, without any 
x suécess, had been’ made in Flanders. 
There was nothing more injurious to the 
independent labourer than this sort of ficti- 
fiqus competition created by persons being 
\partly supported by charitable institutions, 
@ by institutions supported by public funds. 
‘Mhe value of labour mast find its own level, 
adit must not be by encouraging pauper- 
itt thatithey could expect to improve the 
tohdition of the labourer. He saw no ob- 
(Petion' to the establishment of industrial 
\sehools. for children, or even to industrial 
‘ployment for the purpose of recreation 
for procuring food for the people in the 
ouse; but as to workhouses entering 
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tares, he believed that to support such 
& proposition would be fostering a very 
dangerous fallacy. The system that was 
now proposed was no doubt very popular in 
Ireland, because it seemed to’ be a very 
short cut toa remedy; but short cuts often 
proved to he the longest road to arrive ata 
‘desired |point, He hoped the House would 
look to the results of the experiments that 
had been already made of this system, and 
hesitate, before coming to a conclusion, to 
pass a resolution of this kind, whieh would 
sanction, in his opinion, a most illusive and 
dangerous doctrine. 

Mr. H. HERBERT said, he must con- 
gratulate the House and the country on 
the fact that a talented and influential 
Member of the Government had now de- 
seribed as a failure their policy in Ireland, 
and the measures of relief adopted amid 
the protests of every man of sense, perse- 
vered in in the midst| of remonstrances, 
and, he would say, without meaning it 
offensively, ‘almost. in’ spite of common 
sense—in spite of prophecies and repeated 
warnings. 1t.was extraordinary to hear 
those acts, quoted and pointed at as a 
warning to hon. Gentlemen on that, side of 
the .House,';which the Government were 
told at the time by hon. Members on that 
side would be, mischievous.. He begged 
English Members to bear in mind that the 
properties of Irish Members had been mort- 
gaged ‘to pay for that pernicious system, 
which was now described as a failure, but 
which was then adopted in spite of every 
entreaty and eyery warning., He also 
begged English Members to consider that 
it had taken three years to induce the Go- 
vernment, to adopt,a system recommended 
almost by every man of common sense in 
Ireland—he meant the reduction of the 
area of ‘taxation. It took three years to 
establish that principle, and at the end of 
the first. year, for the first time, the Go- 
vernment was able to point outa beneficial 
alteration in/ the working of the Poor Law 
in Ireland. 
Mr. J. WILSON. begged. to explain. 
He had not, said anything about the gene- 
ral policy of the Government, with regard 
to Ireland, but he had stated that the sys- 
tem of employment in publie works, that 
was first attempted had been immediately 
abandoned... These public; works had been 
undertaken with,.the. unanimous consent 
and sanction of that House. 
Lorp NAAS thought it would be a dan- 
gerous principle, to, allow workhouse pro- 
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with that of the independent labourer; but 
he did not believe this was contemplated 
by the Resolution, and he should there- 
fore support it, It was a great disadvan- 
tage to the governors of workhouses to 
have no means of employing the paupers 
in useful labour. He could not help con- 
gratulating the House on the extraordinary 
solicitude of hon. Gentlemen on the oppo- 
site benches in favour of home produce, 
and did not see how they could be in dread 
of such produce in a few workhouses. 

Sir HENRY BARRON said, it was 
most desirable to encourage manufactures 
of a certain description. In the Union 
with which he was connected, no less than 
seventeen trades were carried on in the 
workhouse, The inmates made all their 
own clothing, male and female, and made 
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in the workhouse at such trades as would 
contribute to his support without inter. 
fering with public labour, It would be an 
exceedingly wholesome state of things if 
the whole of the people could be brought 
to support themselves without being obliged 
to go to other countries for the common 
necessaries of life. The question brought 
forward by the hon. Member for Tipperary 
(Mr. Scully) resolved itself into this—were 
the people in the workhouses to be sup. 
ported in idleness; or were they to lave 
the means of contributing something t 
their own support by useful and reprodug- 
tive employment ? 

The CHANCELLOR or tae EXCHE. 
QUER said, that the hon. Baronet (Sir 
H. Barron) had found fault with the hon, 
Member for Westbury’s (Mr. J. Wilson's) 


=TEZEIE SE 


the furniture required. The great advan- | false notions of political economy, and the 
tage was in the improved moral feeling | confusion of his ideas, because he told us 
which had been thus excited; when the; that it was a great mistake to suppose 
paupers left the workhouse they turned | that this Resolution meant anything but 
their industrial training to account, and| labour within the walls of the work- 
earned their own livelihood. ‘Training| house. He thought, however, that the 
masters were employed in the different| hon. Member for Waterford had ‘not 
trades at considerable salaries; neverthe-| heard what had taken place in the 

less, the Union found a saving in this| part of the debate, because if he had list 
course. The hon. Member for Westbury | ened to the arguments about the inmates 
(Mr. J. Wilson) had confounded this indus- | of workhouses raising their own food, he 





trial training with quite a different system. | would hardly suppose that the sole i 
The fact was he had got so thoroughly | of the Motion was to give them emp 
imbued with a certain political dogma, that | ment in the workhouse. He could h 

it entered into his thoughts on every sub-| tell what it was intended by the hon. Ba 
ject. It was absurd to apply political | net to do in Ireland; but the people of this 


economy learned from books to a country| country grew their corn outside of the 
in such a state as was Ireland at the pre-| workhouse. He wished hon. Gentlemen 
sent moment. The system adopted in| to consider the practical result of the 
Holland was no other than a vast system, measure on which they were about to 
of outdoor relief. Here the question was | vote. Any intention of giving outdoor re 
one of reproductive employment for those | lief was disavowed. He should like to 
immured within-the walls of workhouses. | know what the hén. Member for Water- 
Equally distinct from it was the system in| ford would have, and what the employ- 
operation in England prior to the enact-| ment of paupers in cultivating farms at 
ment of the present Poor Law. It was | tached to workhouses could be, if it was 
nothing less than misrepresentation to| not outdoor relief under another name. 
make such comparisons; it was making a| What would be the result of it? The 
very bad use of political economy. There! hon. Member for Waterford (Sir H. Bar- 
were many kinds of labour carried on in| ron) said, there was no similarity between 
the workhouses, which were not followed | the system of raising corn out of the work- 
in Ireland at all. In one case it had been | house, and the system adopted in Flanders 
contemplated exporting the produce of the and Holland ; but the system in those 
pauper labour to America. Would that| countries was to employ paupers in ralt- 
injure the labour market of Ireland?) ing crops by their labour. He should 
Every honest man wished to see the pau-| like to know the difference between the 
per become a useful member of society, | cultivation of farms by paupers out of 
and contribute something towards his main- | a workhouse, and a system cf outdoor re 
tenance. They did not want him to go lief. With respect to the remarks of the 
into the public market to compete with the hon. Member for Kerry (Mr. H. Herbert), 
honest labourer, but simply to be employed | he must say that no person justified 
Lord Naas 
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relief works in Ireland, except as the 
means of saving life. The hon. Gentle- 
man referred to the decrease of the Irish 
ion, and attributed it to the mea- 

gares of the Government. Sorry as he was 
to see such a decrease as had been shown 
3 ti popeiatien in Ireland—a decrease 
which a great portion was to be attri- 
buted to the disease and distress recently 
prevailing in that country—he thought this 
roved that the Government were justified 
what they did; for though they had not 
ae successful to the extent they wished 
in saving human life, yet there was no 
doubt life had been saved to a very great 
extent through the various means adopted 
by this country. Did the hon. Member 
an to say that if the people of Ire- 
ind had been left to the snaneiated ex- 
ions of the le of Ireland, there 
a not ay ten times as much 
isery and mortality as there had been ? 
t coming more immediately to the ques- 
tion before the House, he would ask, if it 
yas intended to do that which the Resolu- 


purported to do, namely, to employ 


i inmates of the workhouses in reproduc- 
labour, and so to make them self-sup- 


ing? If so, there was great danger of 
Bag aray with the principle, that to the 
e 


ied relief afforded in workhouses 
should be made distasteful? He would 
ak whether it was right to employ the 
pappers in such outdoor labour as a farm 
attached to the workhouse would give, 
or in trades which they might exercise 
much more beneficially elsewhere? For 
imself, he held that to render the la- 
dour the same there as elsewhere, was 
tontrary to the whole principle on which 
the test of the workhouse was founded. 
nd might learn from the experi- 
ence of England, and in England we had 
been led to adopt the test to prevent 
fraud—to prevent parties going on the 
tates when they could maintain them- 
felves. Nothing would countervail the 
anent injury done to Ireland, to la- 
Dourers as well as ratepayers, if they aban- 
doned the principle of making the work- 
test as severe as possible. He be- 
lieved that the security of property depend- 
fl on their maintaining it in full vigour, 


and therefore should object to any change 


™ the law which took away from its 
stingency. He warned the Irish Mem- 
bers that any present trifling gain which 

oyment of 
tes of workhouses in the manner pro- 


Posed by the hon. Member for Tipperary, 
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would be more than counterbalanced by the 
dependent spirit which that employment 
would create amongst the distressed dis. 
tricts of Ireland. 

Sir H. BARRON begged to say, that 
he was himself a most unequivocal sup- 
porter of the test. 

Mr. HENLEY could not at all under- 
stand the argument of the right hon. 
Chancellor of the Exchequer, for whilst 
he quite agreed that nothing could be more 
dangerous for Ireland than to break down 
the workhouse test, he could not ascertain 
by what necessary connexion of terms the 
employment of the people in the work- 
house broke into that test. It might, in- 
deed, depend on the quality of the labour 
given—whether, that was to say, it was 
agreeable or disagreeable; but he could 
not see how its being productive or unpro- 
ductive could make it more or less of a test 
to the labourer. He could not see, within 
the terms of the Motion, what difference it 
could make, if a man was employed in 
breaking oakum, whether he did it so as 
to get something for the workhouse or not, 
whether it was reproductive, or whether it 
should be worth nothing; and the words of 
the Motion only went to that—that so far 
as might be, the labourer was to be em- 
ployed in productive rather than in unpro- 
ductive works. To anything which broke 
down the test, no man would be more op- 
posed than he was; but that this proposi- 
tion would do so had not been shown. He 
thought that the Government had been 
rather hardly pressed in the matter of 
Irish relief, because he recollected that in 
the autumn of 1846, when they came into 
office, and stated that they should follow 
up what had been commenced by the pre- 
ceding Government, no objection was taken 
by the Irish Members to the mode of the 
relief, but only that it was not likely to be 
sufficient. He could only look at the Mo- 
tion in the terms in which he found it, 
and if the House went to a division, he 
should certainly vote for it. 

Mr. LABOUCHERE said, that every 
Gentleman who intended to support the 
Motion seemed anxious to explain away its 
obvious meaning; and it had been said 
that it only declared the course which the 
Irish Poor Law Commissioners had hitherto 
pursued. The hon. Gentleman who had 
just sat down (Mr. Henley) seemed to 
think that the Chancellor of the Exche- 
quer’s objection was solely against pauper 
labour being productive; whereas, as he 


put it, the question was, as to the adop- 
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tion of this principle, whether the Poor 
Law Commissioners were to turn their at- 
tention to an inquiry how paupers might 
be put to work not primarily and strin- 
gently as a test, but primarily intended to 
be reproductive, Then he thought it would 
be most objectionable, if the ‘House ¢on- 
sidered the course pursued by fhe Trish 
Poor Law Commissioners to ‘be’ substan- 
tially prudent, to affirm a resolution which 
raised at least a supposition that the House 
desired some new principle. He ¢ertainly 
thought that whatever temporary’ relief 
might be given to the ratepayers by mak- 
ing the Irish poorhouses a colossal. work- 
shop, the ultimate injury that it would en- 
tail on Ireland in all respects, morally and 
otherwise, it was impossible to calculate. 
Reference had been made to the relief 
measures by which the Government, under 
the appalling circumstances in which Ire- 
land was placed in 1846, endeavoured to 
mitigate the fearful calamity which fell on 
that country. He had never underrated 
the frightful extent of the pressure on Ire- 
land in consequence of the blast of the 
potato root; but, notwithstanding his deep 
impression on that point, he had seen with 
the most painful feeling the lamentable 
account of the diminished, population in 
Ireland afforded by the census. However, 
in reference to the measures taken for the 
relief of the calamity which visited Ire- 
land, it was more easy to criticise them, 
now the emergency had passed away, than 
to devise measures to meet the circum- 
stances at the time. He believed that 
nothing could exceed the desire which at 
the time pervaded every class in England 
to go to the rescue of Ireland. At the 
time he supported the measures which had 
been alluded to, he was convinced that they 
could not be adopted without great conco- 
mitant evils, and he remembered that. in 
1846, when the Government took up the 
measures of the late Sir Robert Peel’s Ad- 
ministration on the subject, he (Mr. La- 
bouchere) exposed himself to a good deal 
of reproach when he stated that he expect- 
ed great evil from them; but that all his 
objections disappeared when he saw the 
necessity of interfering with the frightful 
destruction of life which must take place, 
without some remedial measures in Ireland. 
Even now, he was far from being’ ¢on- 
vinced that those measures with respect to 
relief in Treland were nét in the ‘first’ ip- 


stance the best, though after a time it was | 


impossible to go on with the system on 


account of its concomitant evils, and then 


Mr. Labouchere 
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what was called the soup-kitchen, system 


became a most excellent substitute. 

Sm DENHAM NORREYS xather dis- 
trusted the object of the Motion, and could 
not disconnect, the hon. Member. |.who 
brought it forward from the proceedings 
of certain Boards of Guardians’ in’ Tip. 
perary, who were'in the ‘habit’ of ‘sélling 
the surplus productions of the workhouse 
labour in the public market, so that)the 
Motion seemed open to all the objections 
urged against such a system. He thought, 
howeyer, that the right hon, the Changellor 
of the Exchequer, had confounded the, em- 
ployment of the poor in the workhouse pre- 
cinets with the outdoor system, He hoped 
his hon, Friend would not divide, as he 
was certain all were agreed, at least upon 
the general principle, Pre 

Mr. SCULLY said, he must deny, the 
statement just made by the hon. Beronet 
(Sir D. Norreys), as to tlie Tipperary 
Boards of Guardians selling the products of 
workhouse labour in the, public market. 
All that was desired was, that the Guar- 
dians should be at liberty to employ the 
poor in productive labour, He was against 
any competition of workhouse labour with, 
free labour in agriculture. 

Question put. The House divided:— 
Ayes 42; Noes 64: Majority 22. | ' 
List of the AXES. 

Arehdall, Capt. M, Hodgson, W.) Nz 
Jones, Capt. : 
Knox, hon. W. S. 


Blair, 8. Meagher, 

Blandford, Marq. of Miles, P. W.S. 

Booth, Sir R..G. Milton, |Viset; 

Boyd, J. Mullin, , R, 

Burroughes, H. N. Naas, Lord oie 

Cabbell, B. B. Norreys, Sir D. 7 § 

Orawford, 'W. S. O’Brien, J e1qq 

Dunne, Col. O’Brien, Sir L 

Farrer, J. Power, Dr, :’, 

Forbes, W. Prime, R 

Frewen, C. H. Scrope, G. P. 

Gallwey, Sir W. P. ‘Thompson, Col. 

Gilpin, Col. Waddington, Hi Sii4 } 

Geold; W. Walsh, Sirs}, By 

Granby, Marq. of Whiteside, J. { 

Grogan, E. 

Hamilton, Lord C TE 

Henley, 3: 'W Scully, F: J2Y 

Hertiert, Hi, \A. 0’F laherty,. Av! j 
The House adjourned at a quarter’ id 


aut 


Twelve o'clock. ; ; 
3 OO) milan abd ‘L oc Qausog 
HOUSE OF LORDB 1% 
| Wedhesday, July’ 9, Y85¥) °°"? 
Their Lordships met, and having, gone | 
through the business on the Paper, 


| ; 





House adjourned till 'To-mortoyy,;... 
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“HOUSE, OF COMMONS, 
-eib 1 Wednesday, July 9, 1851: 
‘Minis: } Priic Bris: — 1” Attornies and 
Ol Soliéitors ’ Certificate “Duty; Oopyhold ‘and 
ee dnelosure Commissions. 1) ( 
«2 Arrest of Absconding, Debtors); Law of Evi- 
~» epee Amendment; Turnpike Acts Continu- 
gevonda toy 
OOLONIAL PROPERTY QUALIFICATION 
at ee 
¥ Order for Committee read. 
“Mk, TUFNELL said, he believed that 
at this “stage of ‘the hon!’ Member for 
tcrenraial 8 (Mr. Hutt’s) Bill, he was per- 
ited, according to the forms of. the 
House, to moye the Instruction of which 
fie had given notice. He had to apologise 
to, the House for intruding upon its time 
i the present occasion; and the more so 
8, after. the deelaration of his noble 
tiend ‘at the head of the Ministry in the 
arly part of the present Session, and the 
iténtions he had expressed of considering 
fhé ‘extension of the. suffrage on an early 
rtunity, he little thought it would 
avé been his lot to have supported, still 
less'to ‘have proposed, in the present Ses- 
sion, any question, touching the reform of 
our representative system. He would have 
been quite réady'to have left the whole 
matter in the hands of his’ noble Friend, 
who was thé person best qualified to bring 
it forward, and who alone, as he believed, 
possessed ejther the experience to devise a 
scheme, or the influence to carry it into 
effect. For’ this reason :he had. voted 
against the Motion’ of the hon. Member 
for East’ Surrey (Mr. L. King) in the 
early part of this Session; not because he 
disapproved of extending the right of suf- 
frage in ¢ounties to 10/. householders, but 
because, after the intimation given by his 
noble Friend, he ‘considered it most inex- 
pedient to raise questions of that. nature 
at present... But when the hon. Member 
for Gate#héad ‘introduced a Bill, which, in 
his humble opinion, tended to éxtend and 
give additional Parliamentary sanction to 
& system which he considered utterly un- 
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introduced was one,of the last which he 
should. be, willing to. search, for constitn- 
tional precedents, . He would deseribe that 
period. in. no Janguage of his, own, but in 
terms, far..more., forcible and of greater 
weight. than. any, he could, have used, by 
referring to.an.Lssay on the Constitution, 
published by his. noble Friend, at, the head 
of the, Ministry,. who, thus characterises 
the period when this restriction on the 
free choice of members, by the constituent 
body was first, imposed ;— 


** Aud here begins the history of those last few 
years’ of Queen ‘Anne,’ in'which the press was 
restrained, intolerance favoured, our allies desert- 
ed,. our..enemies, encouraged, and a. disadyan- 
tageous. peace concluded : indeed, had not Queen 
Anne died before the measures of the Jacobites 
were | prepared, the’ Elector of Hanover might 
never have been enabled to:ascend the Throne to 
which the; Act of. Settlement had called him.” 


The Act of 9 Anne, ¢. 5, which was 
aoe at this disgraceful period of our 
istory, was not, he believed, introduced 
with any view of promoting the general 
welfare of the country, but for mere party 
rposes, and in fact to pave the way for 
the restoration of the Stuart dynasty. In 
proof of this, he would quote the words 
used by his noble Friend (Lord John Rus- 
sell) when the hon. Member for Southwark 
(Sir W.' Molesworth) brought forward a 
similar Motion in 1837, on which occasion 
he is reported to have said— 
“ The, change, with. respect to qualification, 
was effected in the eign of Queen Anne, owing 
to the jealousy which then unfortunatcly prevailed 
between the landed and the trading interest. The 
trading ‘interest was known to be favourable to 
the ‘Hatioverian :suecession, and \to those princi- 
ples of liberal. policy. which did not suit the taste 
of the landed gentry ; and it was to check the 
inerease of the trading influence that the landed 
interest introduced’ this ‘innovation into our Par- 
liamentary system.” [8 Hansard, xxxvi. 548.] 


The Act was not indeed extended to Scot- 
land; apd Tindal, in his History of the 
Reign of Queen Anne, expresses an opin- 
ion dd reason. for this was the small- 
ness of the landed property in that part 





sound, he’ felt..it his duty to ‘take that 
spEsrtunity..of calling the attention of the 

ouse to a still wider question,, and, ap- 
pealing to Parliament.as.to whether a 
property -qualification (was any longer ne- 
cessary to. be preserved.,..In order to 


é Would” first, go through the Acts under 
which the borg (was established. 
The period of our hist 


Place the . matter fully before the, House, 


tory at which it was 


of the Kingdom; | but perhaps it might be 
aecounted for from the well-known inclina- 
tion of the great majority of the Scotch 
gentry towards the House of Stuart, which 
rendered, it superfluous to take any addi- 
tional precautions for ensuring the return 
of a Jacebite Parliament. But. the Act of 
9 Anne, which merely obliged a Member 
to swear to his, qualification, if required, 


q ' 
as found to be totally inoperative. The 
rap enn at ife iy the want of 


petitions against 
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qualifications were abandoned, and it was 
found necessary, in 1717, to amend the 
Act by the somewhat extraordinary method 
of a Standing Order of the House, requir- 
ing the Member petitioned against to state 
the rentalfand particulars of his qualifica- 
tion, by what conveyance or act of law he 
claimed the same, and the names and resi- 
dences of the witnesses to the conveyance 
and payment. It was not, however, till 
1760, by the Act of 33 George II., e. 20, 
that the House obtained direct cognisance 
of the matter. By this Act every Member 
was required, before taking his seat, to 
deliver to the Clerk of the House a paper 
stating in what parish and county his qua- 
lification was situated, and also requiring 
him to swear to the truth of his statement. 
Thus, a vicious system once introduced, 
by degrees was more stringently enforced, 
and no change was attempted between 
1760 and the Scotch Reform Bill of 1832, 
when it was proposed to subject Scotland 
to the same restrictions which had been 
imposed on English constituencies, in ex- 
acting a qualification of 400/. a year from 
Members of Scoteh counties. The Lord 
Advocate of the day—the late Lord Jef- 
frey, one of the most distinguished men 
who ever filled that office—with a frank- 
ness that did him infinite honour, before 
attempting to pass the clause, consulted 
his countrymen as to the proposed mea- 
sure. The result of his inquiry I will give 
in his own words, from Hansard :— 

“ The Lord Advocate admitted that there had 
not been much time to take the opinion of Scot- 
land upon this clause, but the time that had elaps- 
ed had been industriously employed for that pur- 
pose. As soon as the clause had been printed, he 
sent off 250 copies to the different boroughs in 
Scotland for their consideration. Among the an- 
swers he had received (thirty-six in number) there 
was not one which approved of the proposed in- 
crease in the amount of the qualification, but 
every one of them exclaimed against it. He was 
sure that the rules as to qualification had not been 
of benefit in England ; but he was even more fully 
convinced that, if they had been innocuous here, 
they would be actually injurious in Scotland.”— 
[3 Hansard, xiii, 1060.) 

He (Mr. Tufnell) had no doubt but that if 
the people of England had been appealed 
to in a similar manner, they would have 
returned as indignant a remonstrance as 
the constituencies of Scotland against this 
attempt to restrict them in the free choice 
of their representatives. Even during the 


meg Session a remarkable scene had 
en witnessed, when.the Members for 
Cork, Boston, and Leith, took their seats 
on the same day—the two former being 


Mr. Tufnell 


{COMMONS} 





Qualification Bill. 396 
obliged to produce their qualifications, 
whilst the right hon. and learned Lord 
Advocate, as Member for Leith, took his 
seat without passing through any such or- 
deal. It was impossible to defend such 
anomalies in our constitution, or to main- 
tain, for any length of time, a different 
system in the two countries. In 1837 the 
hon. Baronet now Member for Southwark, 
had introduced a measure similar to that 
to which he now called the attention of the 
House, and in a most able speech had 
shown the injustice and absurdity of the 
present system. Although the Motion of 
his hon. Friend was not then carried, still 
the discussion had been most useful, and 
led in the following year to the introduc- 
tion of Mr. Warburton’s Bill, which to a 
certain extent mitigated the rigour of for- 
mer Acts, by allowing personal property as 
well as real property to serve as a qualifi- 
cation for a seat in that House. But the 
Act was so framed as to open the door still 
wider than had originally been intended. 
The Standing Order of 1717 was no longer 
enforced, a declaration was substituted for 
an oath; and so loose and vague a deseri 

tion of property was required, that a candi- 
date might completely comply with the 
requirements of the Act, and, at the same 
time, defy the most sharpwitted Commit- 
tee to find out whether his qualifications 
were valid or not. It did indeed some- 
times happen that, through the ignorance 
or blunder of his solicitor, an innocent 
Member, possessing substantially every 
qualification, might become a vietim to the 
absurd state of the law, and lose his seat. 
An instance of this had been seen in the 
present Session, where Mr. Prinsep, who 
filled the important station of an East India 
Director, and who in order to be elected to 
that office must be qualified by the posses- 
sion of 2,0002. in Bast India stock—now 
worth between 4,0002. and 5,000. in the 
market, and returning an income of 2001. 4 
year—was turned out of Parliament in 
consequence of not having made out a 
sufficient qualification. His qualification 
was stated to be a pension of 1,0000. per 
annum, and a mansion in Hyde Park Gar- 
dens, in the county of Middlesex. The 
pension he had purchased by annual con- 
tributions whilst he was in the service of 
the East India Company; but the cr A 
of the fund being in nd a and not in Eng- 
land, the Committee very properly decided 
that it gave him no qualification. The 
house having been ascertained to be mort- 
gaged, was also clearly insufficient. If bis 
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attorney, possessing the wisdom of the 
serpent, had, instead of giving this accu- 
rate description of the premises, merely 
stated all that was necessary under the 
provisions of the Act 1 and 2 Victoria, c. 
48, and described the qualification as con- 
sisting of ** Leasehold Estate in the Parish 
of Paddington, in the County of Middle- 
sex,”” it would have been morally impos- 
sible to have disproved his yee of 
property to the value of 300/. a year in 
that parish; and the ingenuity of all the 
lawyers, as well as of his right hon. Friend 
the Member for Northampton (Mr. V. 
Smith), would have been completely baf- 
fled. It was thus shown, therefore, that 
under the present system no real safeguard 
existed. Indeed, upon principle, although 
it might be extremely proper that the elec- 
tive body, who were not chosen, but at 
once set apart by law for the exercise of 
those important functions, should them- 
selves possess a certain qualification, yet 
to a body thus constituted it seems ridi- 
éulous not to entrust the free choice of 
their representatives. The true test that 
should, if possible, be required for a seat 
in that House, would be talent, character, 
and habits of business: but these qualifi- 
cations it was impossible for the elective 
body to measure by any particular stand- 
ard, and property had therefore been fixed 

n as the only test which could accu- 
tately be ascertained. But if the Bill of" his 
hon. Friend the Member for Gateshead 
should pass into law, and if property in 
New Zealand or South Australia should be 
considered as sufficient to qualify a person 
for a seat in this Parliament, it is evident 
that property would lose the only quality 
which made it valuable as a guarantee, 
and become as difficult to measure as char- 
acter or talent. In the French Chamber 
of Deputies, under Louis Philippe, the 
necessary qualification was the payment of 
500f. a year of direct taxation, and it was 
clear that if any qualification was at all de- 
sirable, this plan was infinitely better than 
our own, and could not as easily admit of 
evasion. If the present system were to be 
persevered in, it would be but reasonable 
to make the law more stringent and search- 
ing, and it was well known that the House 
would prove content to do so. It had been 
said by some that if the law could not be 
catried into effect, it was at least innocu- 
ous, and that therefore there was no 
reason for change; but was it nothing that 
Members should be in the habit of break- 
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Was it not a bad example to show to the 
people how that law was constantly 
evaded? Was it nothing to refuse to the 
people, without any reason, that confidence 
of which they were well worthy? But the 
law, besides being inoperative, was also 
clogged with exemptions offensive to the 
rest of thecommunity. He had previously 
asked why the constituencies of England 
should not be allowed the same latitude of 
choice as those of Scotland, whose repre- 
sentatives were not inferior in character, 
talent, or station to those of any other 
parts of the United Kingdom. He would 
now ask why the Commoners of England 
in general should not be put on an equal 
footing with the eldest sons of Peers and of 
Bishops, with members for the Universi- 
ties, and sons of persons qualified for being 
Knights of Shires, who might all sit in 
Parliament without any qualification. In 
the present state of public feeling these 
exemptions were offensive, and could not 
be maintained. The law, if good at all, 
must be universal, and affect all alike. He 
thought he was justified, on this occasion, 
in appealing for support to the Protection- 
ists on the other side of the House, as it 
was notorious that many of the agricultu- 
ral constituencies had expressed a strong 
wish to return tenant-farmers, under the 
impression that they were fully as capable 
of representing their interests in that 
House as the landed gentry; and, for his 
own part, he could not but think that an 
infusion of Members of that class might be 
of great advantage in their deliberations. 
The only obstacle which stood in the way 
was the Qualification Act, as the tenant- 
farmers were too poor to possess 600/. a 
year, and too honest to evade the Act by a 
fictitious qualification. If this barrier were 
once removed, the wishes of the agricul- 
tural constituencies might forthwith be 
realised, and he appealed therefore with 
confidence to Gentlemen on the opposite 
side to support him in his Motion. He 
had now hows that the law of which he 
complained had sprung from a corrupt and 
tainted source; that the promoters of the 
Act of 1711 were influenced by motives 
which he was sure would in the peor 
day meet with no sympathy in that House; 
that as subsequently altered it was com- 
pletely inoperative and constantly evaded; 
and, under these circumstances, he called 
upon the House to support him in his at- 
tempt to return to the old practice of the 
constitution, to give to the constituencies 
which had been created under the Reform 





ing, without the slightest hesitation, the 
law which they themselves had made? 


Bill, and to those which he hoped would 
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be soon, created, the liberty of returning to 
that House those men whom they thought 
best qualified by talent and character to re- 
present their interests, and, finally, to allow 


the people of England and Ireland that 
same free and unfettered choice of their 
representatives which the people of Scot- 
land enjoyed, 
Motion made, and Question proposed— 
‘‘ That. it be an Instruction te the Committee, 
to provide for, the abolition of any. property quali- 


fication forthe Election of Members to serve in 
Parliament. 


Mz. EWART, seconded the . Motion, 
He thought. his hon, Friend the Member 
for Gateshead (Mr. Hutt) was entitled to 
credit for introducing the present Bill; but 
he considered the principle should be ex- 
tended so.as to embrace. the object of his 
right hon. Friend (Mr. Tufnell), and that 
the anomaly, should no, longer exist, that 
while the Litahers for, Scotland and for 
the Universities were allowed to take their 
seats without producing any property qua- 
lifieation, all. other. Members. must . show 
that they possessed a certain amount of 
property. The qualification. was an | un- 
constitutional demand,, and. it. was. time it 
was done away, with, 

Lorn JOHN RUSSELL said: The 
proposal whieh my right hon. Friend (Mr, 
Tufnell), has now made comes, before us, 
as 1 think, in a, rather singular shape. 
The, Bill which the House has under its 
consideration is a Bilt for extending the 
qualification of Members of this House to 
a certain other description of, property 
whichis, not now admitted as forming a 
qualification. for Members to, sit in Parlia- 
ment; and my. right hon. Friend’s propo- 
sition is that; by, way of amending that 
Bill, we should strike out all property qua- 
lification, and abolish, the existing qualifi- 
cation altogether. But, that is a totally 
different thing from the proposition in- 
volved in the Bil, It is a totally different 
question, whether or not there is any real 
utility in keeping up the present qualifica- 
tion for Members of Parliament; and. I 
think my right hon. Friend’s. arguments 
on that point are arguments which have in 
them a great deal of weight. As my right 
hon. Friend has alleged, there was in for- 
mer times reality in the provision that 
those who represented shires should be 
knights girt with swords; and that the 
representatives for boroughs should be 
burgesses belonging to and residing in the 
boroughs for which they were elected. 
That was a qualification which was no 
doubt a reality, and so long as it was in 
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aecordance with the state. of society it 
might have been desirable: to continue that 
law. But the state of society,asit-wesin 
those times, dees not exist. Dows: >The 
knights girt with swords no loriger Bppbi 
here as representatives of the shi 
nor are the representataves of the boroughs 
in general burgesses residing. im those bo- 
roughs, So far, then, cireumstances have 
altered; and, so far as they are concern 
ed, Parliament has abolished the provision 
with regard to boroughs, so that @ person 


not residing in the borough and mot being a. 


burgess may be elected and sit, asiitsire-| 
presentative, But in the reign of Queen 


Anne, Parliament, being jealous ofthe \in-, 


creasing influence of trade’ and commeneey, 
thought of a new qualification, andthe) re 
striction then imposed, appears, to ime to: 
be at variance with the ancient formation 
of Parliament; for, a8 the: citizens, and 
burgesses. representing cities..and) bo: 
roughs. were previously required to be: per- 
sons residing and trading in ‘these eities 
and boroughs,; and whose propértyo was 
only in their trade-—the manufactures, and 
wares. in which; they. dealt-—it;was: then 
insisted. that; heneeforward. they ‘should 
be landowners, possessing a, certain: pro~ 
perty qualification in land, That provision, 
I hold, was a very, unadvisable one,’ but it 
was one, no doubt, intended, to strengthen 
the landed interest in, this eountry., The 
law became certainly in, 4 more;. 

condition, and, was broaght nidre in accor- 
dance with the present state of society. by 
the alteration made in| it. some few ycars 
since at the instanee of Mr. Warburton-—a 
gentleman whe is no longer in; this, House, 
but who was for many years a very distin 
guished ornament of it while he had a seat 
in. it. . He suggested in a:manner that con- 
vinced, the House, ~that the basis of ithe 
qualification. should ; be extended) .s0,a8 to 
embrace persons who had acquired property 
of different deseriptions. which had grown 
up sinee the days, when. the previous quali- 
fication was established, and which in the 
time of Queen Anne ought to have been 
the ground of the qualification. But now 
that these things have been done, and these 
various alterations made, is there, after 
all, in effect any security in the property 
qualification as. it now exists? Is it not 
notorious, as my right hon. Friend has 
said, that persons eleeted to this House, 
who have any credit at all, or any connex- 
ions which can help them to a qualification, 
find no difficulty in obtaining one, and sit 
here on a 

law, although 


ualifieation perfectly good in 
, in fact, they do not possess 
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the amount of property requisite to qualify? 
mnowand then, however, there oc- 
cars @’case in which the objection is raised 
before an’ Election Committee that such 
ai’ Member has no. property qualification; 
aud, although there’ may be! fifty or sixty 
othier Members sittmg in the House with- 
out! such’ qualification, that unfortunate 
Member is ‘unseated. Therefore, I say, 
there:is no security in the present state of 
the'law us regards the qualification. An- 
other notorious fact—that which has been 
alluded to by my hon. Friend the Member 
for Damfries (Mr; Ewart)—is that all the 
Scotel Members sit without any property 
qualification, And I that I should be 
paying’ a very ill ¢omp iment ‘to ‘them, ‘and 
should’ make a most ‘undeserved and un- 
foanded statement, if Iosaid they were in- 
feridr ‘in tank, im property; in intellect, in 
Dausiness: habits; or in eapacity for legisla- 
tion tothe "Members for England or for 
Treland. © That: ‘being’ the case, I certainly 
cannot see why this whole question of quali- 
fication ‘should not: ‘be taken into the con- 
sideration’ of Parliament. But I own it 
does | not appear to me that this is the way 
ia'which it should be-done: To propose to 
amend ‘a gh =A a certain new quali- 
fieation, in‘ addition: ‘to'that we now have, 
by saying we will lave’ no qualification at 
all 'does ‘not 'scem‘'té me to be a proper 
mode of; bringmg the question under the’ 
o@rsideration ‘of: Parliament. I think” it 
rather’ should: be doné by’a special Bill, 
brought in with’ a view to abolish property 
qualification altogether, or by a Bill for the 
general purpése. ‘of improving our’ whole 
system ‘of representation, in which it might 
fortte'a clause. «And whether ‘such ‘a’ Bill 
beintroduced’ by my right hon. Friend or 
af othér Member; I shall be willing, eer- 
l¥pto 7 the’ question a favourable 
consideration. Then it is to be considered 
whether there is any danger at all—sup- 
posing this! qualification done away with— 
of! Members being ‘admitted ‘to this House 
who ‘are'‘not’ in all! réspects as perfectly 
well’qualified as those who are now Memi- 
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- bers: to ‘bit bere) Town it appears'te me’ 


that'what forms in effect''a real’ qualifica+ 
tion-whether it be desirable or not—must’ 
be matter (bf disputes: Thre: hon! Gentle 
man oppbsite «(Mr Newdegate)' may dis’ 
oedema seb oat what does ne cot 
effective property qualification is ‘the fact’ 
- sna oa ki thaee some nieans——at all 
events, no-one who does not residé in Lone 
don—is able to! maintaim ‘the: state and 
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bear the expense of cemiiig |to’ London, | 
leaving his own business, to attend here 
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as a ‘Member of’ Parliament. Take the 
case ofa (‘tradesman ‘in’ a small town, or 
a farmersuch 8° my right hon. Friend 
hs put~and I have ‘ro objection to see 
the tenihtfarmer in this House, if the 
freeholdérs ‘and the electors choose to send 
him bere} but) for his own sake, I should 
think his attendance here during the spring 
and a gréat part of the summer would be 
very injurious to his ploughing, his sowing, 
and his other ‘farming operations. So, 
likewise, with regard to the small trades- 
man, his custom would very much suffer if 
he were compelled’ to attend here during 
the whole of the Parliamentary Session. 
We know,’ as it’ is, ‘that there are many 
pérsons with incomes considerably larger 
than usually pertain to the class I now 
speak of, who, after two or three years’ at- 
tendance in this House, find that they can- 
not afford to continue the expense, and to 
sacrifice their business by remaining Mem- 
bers; so ‘that, in ‘effect, you have, by the 
nature'of things ‘as ‘they exist, a real pro- 
perty qualification, without requiring it by 
law. It'is true, that if you were to have 
the People’s Charter, and Members were 
paid for their atténdance in this House, 
that argument would not apply; but I cer- 
tainly do‘ not:'méan to give my vote 
in’ favour ‘of -the payment of Members, 
With regard to' the matter of the qualifica- 
tion, thotigh’ I' ‘cannot vote for the present 
Motion, 'T can asstite my right hon. Friend 
that wherever it is brought forward as 
a whole and separate question, I shall give 
it. my best consideration and support. 

Ma. NEWDEGATE Said, that on the 
other side of the House there appeared to 
be a perfect scramble among the would-be 
Reformeérs:' ‘They seémed determined on 
depriving the! noble Lord at the head of 
the Govetniient of ‘the paternity of every 
part of the anticipated Reform Bill, so 
that the'authoriof the Reform Bill of 1831 
night ‘have’ as'little as possible to do with 
the Reform Bill of 3852. | He (Mr. New- 
deégate) had’ ‘never seen such’ a want of 
confidence ifi‘the leader of a party. Hon. 
Gentlemen who'profested to support the 
noble Lord; ‘distrusted him so mich that 
they weré supplanting him ‘on’ every impor- 
tant publie” question,’ ‘The’ present pro- 
posal had been brought before them, as the 
noble! Lord had 'traly stated, in a very sin- 
gular indnnet’ The'lion. Meniber for Gates- 

ead (Mr. Hutt); feeling probably that the 
colonies ‘had not wet with fair play in that 
House,’ had proposed that the possession 
of ‘ property’ in any'‘colony should be a 
qualification for Members; and what was 
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the Amendment of the right hon. Gentle- 
man the Member for Devonport (Mr. Tuf- 
nell) to that proposal? . The right hon. 
Gentleman, rather than admit the right of 
the colonies to a representation in that 
House, would ‘plunge the House into the 
wide question of the abolition of any pro- 
perty qualification whatever. The right 
hon. Gentleman would retain a qualifica- 
tion for electors, and yet he would abolish 
the qualification for Members; and if the 
measure for the introduction of Members 
of the Jewish persuasion to the House 
should be carried to its legitimate conse- 
quences, they would not only have the fol- 
lowers of every religious persuasion—Ma- 
hometans, Hindoos, and Buddhists—sitting 
among them; but for all that he could see 
they might also have unnaturalised aliens 
returned as Members of Parliament. He 
admitted that the law, as it stood, was de- 
fective, But if the law was too indefinite, 
let them define it—if it was too restrictive, 
let them extend it—if it was difficult to 
prove a compliance with its provisions, let 
them simplify it—if it excluded classes 
like the tenant-farmers, who ought, in his 
opinion, to be entitled to seats in that 
sae in ease they should find constituen- 
cies to return them, let the qualification 
be placed within their reach; but let not 
the House, because the present state of 
the law was imperfect, be plunged into the 
uestion of the abolition of any qualifica- 
tion whatever; and let them not by that 
abolition deprive themselves of the means 
of identifying those persons who might be 
returned as Members of Parliament. It 
seemed to him that that Motion was only 
an attempt to get rid of the Bill of the 
hon. Member for Gateshead by a sidewind, 
and that it raised at a most inconvenient 
period a question which the House was not 
repared to discuss, ’ 

Mr. HENLEY said, he agreed with the 
noble Lord at the head of the Government 
that the proposal of the right hon. Mem- 
ber for Devonport (Mr. Tufnell) had been 
introdueed—he would not say in a very 
irregular, but certainly in a very inconve- 
nient. manner—because by way of an 
aniendment to a comparatively unimpor- 
tant measure, a question of very considerable 
moment was brought under their consider- 
ation. He could not agree with the right 
hon. Gentleman who had brought forward 
the Motion, in his statement of the facts 
of the case. The right hon, Gentleman 
asked the House to restore to the people 


of this country their ancient rights in that 
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find that there had ever been a period in 
the history of this country where. Mem. 
bers had ever been returned to Parliament 
without any definition of their class or po. 
sition. The law upon the subject had been 
altered in the reign of Queen Anne; but 
the change which had then been effected, 
had merely substituted one species of re- 
straint for another. The noble Lord (Lord 
John Russell) had stated that such persons 
as tradesmen and farmers would find it 
very difficult to leave their business, and to 
reside in London during each Session of 
Parliament. Now, every body who knew 
how much time was required for a proper 
discharge of the duties of Members of 
that House, would assent to that statement 
of the noble Lord, But he could not ad. 
mit that the noble Lord had drawn a cor- 
rect conclusion from that fact; because 
there existed in this country, as in every 
other country, a large class of persons who 
went under the designation of “‘ gentlemen 
at large,’ and who might otherwise be 
justly designated as political adventurers, 
who would perhaps recommend themselves 
by very specious promises to different con- 
stituencies, and to whom it would be no in- 
convenjence to spend their time in that 
House, whilst he felt certain it would be @ 
great national injury to have the House 
filled with persons of that description. The, 
noble Lord said, that no real security exist- 
ed in the present qualification against the’ 
return of improper individuals, But the 
noble Lord would excuse him if he stated 
that he had illustrated that position in a 
very extraordinary manner. The noble 
Lord had told them that persons of any 
credit or connexions had no difficulty in 
obtaining a qualification; but if a man had 
such an amount of credit, or such connex- 
ions as to induce another to trust him with 
the legal security of such qualification, at 
all events it proved that he must bea per- 
son not utterly unworthy of being com 
sidered of pom He would not, how- 
ever, enter further into that question, He 
had risen principally for the purpose of 
entering his protest against the statement 
of the right hon. Gentleman who had in- 
troduced the Motion, that the result of the 
adoption of that Motion would be to restore 
the law upon the subject to its ancient 
condition; and he entirely denied that it 
had ever been in the power of the electors 
of this country to return Members to that 
House without any restriction whatever. 
Mr. VERNON SMITH said, he thought 
that his right hon. Friend the, Member for 





matter. But he (Mr. Henley) could not 


Devonport had been somewhat unfairly 
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405 Home Made Spirits 
blamed for the time and mode in which he 
fad introduced the present Motion. In 
the first place, it should be remembered 
that his right hon. Friend had only just 
recovered his independent powers of speech 
yy the cessation of his connection with the 
mmment; so that it was rather unfair 
attack his right hon. Friend as far as 
ed his individual position in that in- 
. In the next place, he should ob- 
gerve that there was nothing unusual or 
temarkable in the proposal of his right 
hon: Friend, that when a measure was 
before them for the abolition of a portion 
of & restrictive system, they should at 
once do away with it altogether. His 
right hon. Friend believed that the entire 
stem was objectionable, and he there- 
fore wished that, instead of altering, they 
should wholly abolish it. The hon. Gen- 
tléman the Member for North Warwickshire 
of Newdegate) was completely mistaken 
supposing that the object of the Motion 
of his right hon. Friend was to continue a 
restriction which was unjust to the Colo- 
ties, for his right hon. Friend only sought 
to remove every restriction whatever in the 
ease under their consideration. He be- 
lieved that the Bill of his hon. Friend the 
Member for Gateshead (Mr. |Hutt) had 
béen introduced in consequence mainly of 
the proceedings before the late Harwich 
He (Mr. V. Smith) 
had himself been a Member of that Com- 
ttee, and it was with the utmost relue- 
ce he had felt himself obliged to find 
that a gentleman possessed of an ample 
amount of colonial property did not. possess 
4 proper pee for a seat in that 
aes e hoped his hon. Friend the 
ember for Gateshead would support the 
saree measure which had been proposed 
Wy is right hon. Friend the Member for 
port; and he also hoped that his 
tight hon. Friend would not then press his 
otion, but would leave the matter in its 
present very favourable position. 

‘Mr. TUFNELL said, that he thought 
he would best serve the cause of reform by 
leaving the question in the hands of the 
noble Lord at the head of the Government, 
and he would therefore beg leave to with- 
dtaw the Instruction which he had moved. 

Motion, by leave, withdrawn. 

Mr. HUTT said, that after the deela- 
ration of the noble Lord at the head of the 
Government, he should not proceed further 
with his Bill. He thought that the deci- 
sion in the Harwich case was one of great 
hardship, for Mr. Prinsep proved that he 


{Jory 9, 1851} 


in Bond Bill. 406 


on the Bengal civil fund; but, notwith- 
standing that, because the corpus of the 
fund was in India, the Committee was 
obliged to declare that he had no qualifi- 
cation, the words in “Great Britain”’ being 
specially mentioned in the Act of Parlia- 
ment. This Bill was not founded on that 
case, for his object was to do what he con- 
sidered a measure of justice to the Co- 
lonies. 

Order for Committee discharged; Bill 
withdrawn. 


HOME MADE SPIRITS IN BOND BILL. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

The CHANCELLOR or raz EXCHE- 
QUER ee a petition, signed by the 
principal distillers of London, against the 
Bill. The right hon. Baronet said, though 
he had more than once addressed the House 
on this subject, yet he felt that in opposing 
the second reading he should not do justice 
to the great interests involved in this ques- 
tion if he were not again to state what ap- 
peared to him the insuperable objections 
to passing this measure. The grounds on 
which it had been advocated hitherto were 
those of justice, and they had heard not a 
little the ery that justice to Ireland was 
concerned in the passing of this Bill. Now 
he must say that to any person whatever 
who investigated the subject, there would 
appear no claim of justice whatever on the 
side of those who advocated the second 
reading of the Bill. There was a claim of 
justice ow the part of those who opposed 
the Bill. What was asked was that duty 
should be paid on home-made spirits when 
they were taken out of bond, as in the case 
of colonial spirits. The principle of levy- 
ing Excise duties and the prineiple of levy- 
ing Customs duties were so entirely dis- 
tinct, that no analogy could be set up be- 
tween them in relation to this subject. 
The principle in levying Customs duties 
was to levy them at the latest moment, 
because, up to the latest moment, there 
was no saying whether the articles would 
or would not be exported — whether 
they would or would not pay duty at ‘all; 
whereas the principle in levying Exceis 
duties was to levy them at the earliest mo- 
ment, so that, the duty onee paid, the 
owners of the article paid upon might be 
relieved from any further supervision or 
interference on the part of the Excise. In 
relation to these home spirits, the earliest 





had an annuity of 1,000/. a year charged 





moment at which the Excise duty could be 
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levied, was that when the spirit issued from 
the worm-end, ‘and this, therefore, was the 
moment at which, for the’ convenience of 
the producer} the duty: was levied, and from 
that tire the supervision of the Excise offi- 
cers ceased.) If they were to levy it ata 
later period,) they would ‘have a conti- 
nuance.of the supervision of the. Ex- 
cise | officers, and they would reverse the 
rinciple'on which the Excise duties had 
n wegulated:, He quite ageed that 
there. might. be | some ground of .com- 
plaint ifthe duty on the spirit which enme 
iatd competition with the home-made spirit 
was unfairly levied, so as to give'a boon ‘to 
feemene. producer; but a difference of 
«& gallon above the duty on home-made 
spitit, was levied on colonial : and this dif- 
ferential. duty, which was levied in Eng- 
land, Scotland,: and Ireland, was fixed 
in 1848, after a lengthened inquiry before 
a Committee of that House. It might be 
seid that was an unfair settlement, but the 
reverse: was. the case!’ It could: not be 
proved that the settlement was unfair, be- 
cause the consumption of colonial spirits in 
Ireland.and Scotland had fallen off since that 
time;,and the consumption of home-made 
spirits \had, considerably increased. The 
consumption of colonial spirits in Scotland 
in 1847, was392,000 gallons, and in 1850, 
210,000. gallons, showing a falling-off of 
182,000 gallons. In Ireland the eonsump- 
tion was in the former year 176,000 gal- 
lons, and. in: the lattor year 166,000. But 
what. was the consumption of home-made 
spirits in these two countries? He would 
not..go back to 1847, which was not a fair 
case as regarded Ireland,| but he! would 
take the, last. three years, and ‘he found 
that in, Scotland the consumption was— 





In 1848. :.........+.. 6,548,000 gallons 
184920000)... 6,985,000 77 
18505 0.546 .0l500.2 "7,122,900 

In Ireland the consumption was— 

Tn 1848; 0 <ca<eas--een 7,072,000 gallons 
1849. 02... ,.20y-0- 6,973,000.” 
1850? .3.0.0252. 52.. °7,480,000 " 


So that! there had been an increased con- 
sumption: of '900,000 gallons im these tio 
countries, when it was stated by the pro- 
moters ‘ofthis Bill that: the producers ‘of 
home-made spirits were ruined by colonial 
spirits; and by @ return which had: just 
been made he found-that the consumption 
of Irish» spirits up to 'the 5th of July had 
gone on sinereasing. Again, if you took 
the imports of spirits from Scotland and 
Ireland into England, you found that while 
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the average of five years to 1825,’ y 
1,400,000 gallons, that of the ‘five’ “yéj 
to 1850, was 3,400,000 ‘gallons, “é 
ing, he need not observe, ‘a most ma 
increase, It was, not pretended that’ the 
adoption of this measure would’ not ih 

the| revenue, even though all’ ‘thé trangia. 
tions in home spirits were free | from ‘frau 
and dishonesty; but the’ grand objectién; 
after all, was, that the’ adoption’ of the 
measure would open the door’ to perfectly 
unlinrited fraud and dishonesty,’ and,” 
consequenee; to an unlimited injury to the 
revenue, the only possible mode “of remp- 
dying the loss to the revenue would be to 
impose higher duties upon’ the’ classes if 
spirits ; and though this would obviate 
all loss ‘where the transactions were ‘ho- 
nestly ‘conducted, it ‘would’ be ‘no secu- 
rity against frand, but on’ the contrary 
would increase the temptation to atte 

to cheat the révenue. At’ present 
amount of duty levied upon ‘home’ spirit 
was distributed ina manner highly fayour- 
able to the interests which purported to be 
most aggrieved by the existin “po im, ‘for’ 
while English spits paid 7s. TO . a Tha 
Seotch’ spirits otly paid 3s. 8d.; ‘and T 
spirits only 2%. 8d. Under the exist 
arrangements, again, the system of wate-’ 
housing spirits in remote parts of the coun-’ 
try was adapted to the convenience of ' the 
smaller distillers’ in a ‘manner which it 
would be quite impossible to continue if the’ 
proposed changes were effected. The re- 
venue, however, was not the only party 
concerned! in’ ‘this’ question, There was 
another ‘party, arid that was the English 
distiller, for what ‘was really ‘sought ‘by’ 
the Irish and Scotch distillers was to gai 
an ‘unfair advantage over the English.” If’ 
the change in the mode of taking the die" 
ties took place, the English distillers would 
not be able to derive a corresponditig benefit 






from jt:' And he’ saw no reason’ why’ t 
should be subjected to this additional’ 
advantage, because ‘scarcely any oe 
spirits were consumed in Ireland or ret 
land, while the quantity sent’ to! Envland’ 
last year from Scotland and Ireland amount.» 
ed ‘to about ‘one-third of the whole con- 
sumption of England. | For these reasons 
he trusted that the House would not agree 
to the second reading of this Bill. "| 
Lorp NAAS said, after all ration, 
the right hon. Géntleman’ the Chancellor 
of the Exchequer had advanced’ no new 
argument agaist the measure.’ The in- 
justice complained of was ‘palpable: The» 
produce of the home manu pre k 
the excise laws placed in a less‘ advanta.” 
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position than that of the importer of 

ign, and (colonial spirits, As to the 
arging of ;colonial spirits in bond at 
Jast moment, because they might be 
exported, the great complaint of the home 
r against the present system was, 

that it, operated almost entirely as a pro 
ition ty; the export of home spirits. As 
a.proof of this, he could’ state that of late 
years the exportation of our colonial rum 
immensely increased, while, on the 
er hand, that of, our, home: spirits had 
olutely,so diminished that. it, was. not 
th ‘worthy of a place in the returns 
the;Board of Trade, The Chancellor of 

e Exehequer said that the Bill would 
er the, present modes of measurement 
-;modes supposed to be necessary for the 
security of the reyenue—but such was not 
case. |The measurement of home- 
e spirits was taken now three times, 
}., at. the worm’s end, when ‘going ‘into 
nd, and when. coming ,out ‘of , bond. 
He should like to know what there was. in 
the plan which he proposed to prevent this 
measurement being still taken, The only 
ence would be, that, the charge would 
Lame when the spirits were coming out 
bond, so; that, every security |that. was 
tidw obtained by measurement could still be 
enforced: Under his Bill the, quantity to 
»measured would be ascertainable with 
é test, ease, and would be subject to 
noe of the difficulties and dangers con- 
nected, with the existing,.mode of measure- 
t.. With regard to the differential duty 
4848, he had said frequently before, 
t; consideration could; not in, the, least 
embarrass the carrying of this Bill, 
se the Bill did not, propose in any way 
te interfere with the settlement which was 
ade in 1848. It had, been, stated that 
measure would be in a degree a breach 
faith; and an. unsettlement of, a solemn 
t made in consequence of the Report 

fthe Committee on Coffee and Sugar) Du- 
ties;; but Lord G.,Beutinck, the chairman, 
a 2 his place.in that House stated that 
Ih 














alteration of duties was foreed upon the 

ish and, Scotch distillers... The Irish dis- 
tillers had; never consented,.to, that .ar- 
sent; no Irish witnesses were sum- 
re, the Committee ;,|,and_ this 
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At Jwas.clear also,..when. they: con- 
red the different items. of, which the 
l,.of differential duty was composed, that 
the :differential duty, whieh was, made, a 
ait? ranting, &.most just demand, was 
bugbear; because. only .a halfpenny,. 
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consideration of the differential duty was. 
i 1 into, the, question inciden- 





‘and the same houses. 
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or one-eighth of the whole amount of the 
daty, was: at all concerned in this discus: 
sion. In) Mrio Wood's evidence’ ‘he ‘stated 
that in calculating what the differential duty 
ought to be, one halfpenny per gallon was 
the supposed value,of decreases, He was 
authorised, however, to state to'the Govern: 
ment, that. the distillers were perfeetly 
ready to: give! up that part of theodifferen= 
tial duty whieh would. be affected: by thig 
measure, rather \than forego their just 
claim, so that let the Chancellor take*his 
halfpenny “by: way of) additional daty, 
and. give us: dur!) just demand. The 
Chancellor .of the: Exchequer’s figures; 
showing: the increase: inthe «consump- 
tion, of , héme-made » spirits, could have 
no weight) whatever with the House,’ 'be- 
cause the! prosperity of any particular’ in- 
terest ought not»to be: made 'a reason 
against the removal ofa grievance, pro- 
vided a good case eould:be made ‘out. ‘The 
right: hon: Gentleman seemed to’ wish' the 
House to infer that the increased consump- 
tion was the consequence of the advantage 
enjoyed by the British distiller’ over the 
colonial distiller! But the fact was entirely 
different.:: the reason for the increase in: the 
sale/of home-made spirits had’ arisen ‘sim 
ply froma eireumstance which did not at 
all affect the present question—the reduc- 
tion im the! price of the! “grain which ‘¢on- 
stituted the material of those spirits.’ ‘He 
perfectly agreed with the right hon. Gentle- 
man; that if there was to be that reduction 
of taxation whieh wag generally demanded 
by 'the nation, the duty on ‘spirits was ‘pers 
haps the: last ‘tax that. they ought’ to“re- 
duce. But the Irish and Scoteh distillers 
did not ask for ‘any ‘reduetion in the daty; 
and if, next:year, the Chancellor of the Ex- 
¢hequer could show that the operation of 
this Bill ‘had really occasioned a diminution 
of the revenue, those whom he (Lord Naas) 
represented would,he was sure, be quite wil- 
ling to consent toany inereaseof duty which 
might be required to make up the defici- 
ency which’ the revenue might have sus- 
tained. .The,amount of duty, therefore, 
had nothing on earth to do with this ques- 
tion,;. the complaint was| that they had to 
pay for.an article, which at the'time when 
the duty,was; paid.) was not im, existence. 
They,.asked  for,\the, repeal ofan unfair 
and most. unjust restriction, and they asked 
for it on the prineiple of justice alone. The 
whole, system of the warehousing would be 
left, untouched, by thig ‘Bill; it would create 
no inconvenience, and they would have ex- 
actly, the, same officers, the same locks, 
The right hon, 
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Gentleman said this Bill would create fur- 
ther temptations to collusion between the 
excise officers and fraudulent distillers, 
But the officers could connive with the dis- 
tillers now with perfect ease if they were 
so disposed, The honesty of the officers 
was the only security to the revenue; and 
this measure would not take away a single 
existing check upon fraud. “What was the 
ition of the Irish and Scotch distillers ? 
They, by the nature of their trade, found 
it of the greatest use to bond an article 
which became of superior value by being 
kept a considerable time. The Bnglish 
distiller, on the other hand, according to 
the nature of his trade, did not want to 
bond at all. He sold his spirits the mo- 
ment they were made, to the rectifier, and 
obtained payment directly. The English 
distillers fad been opposed to bonding for 
many years, merely from the selfish con- 
sideration that they did not want it them- 
selves. They did not want to bond them- 
selves, and therefore they used all their 
influence to prevent others in the trade 
from enjoying a considerable advantage 
from it—a dog-in-the manger like policy, 
which a free-trade Government ought 
to blush to encourage. So far from 
the Irish distiller being in a more advan- 
tageous position than the English as 
regarded the revenue, the fact was, he was 
in a far inferior position. There were not 
more than eleven distilleries for the whole 
of England, and they made the enormous 
amount of spirits which were drunk in this 
country. he House was perhaps not 
aware that there was not a single Eng- 
lish distiller now distilling strictly accor- 
ding to Act of Parliament. The eleven 
English distillers were manufacturing their 
spirits in stills which were actually illegal, 
and were only sanctioned by a Treasury 
Minute, and not rgcognised in any Act of 
Parliament. Bat the English distillers 
had this further advantage over the Irish, 
that they obtained very large credits, and 
were often allowed to be in arrear with the 
yment of their duty. In fact, the eleven 
English distillers had a monopoly of the 
English trade, and they were afraid that if 
this restriction, however unjust, was not 
kept up, the Irish and Scoteh distillers 
would, in the natural course of trade, send 
more whisky to England, and so interfere 
with their business. The Irish and Scotch 
distillers only asked to be put on the same 
footing as the foreign and colonial dis- 
tillers; and their aa claim being a claim 
of justice and fairness, a claim which the 
House had on four distinct occasions ac- 
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readily aceede to it. 

Mr. BRAMSTON said, that seeing that 
the interests of his constituents would be 
compromised by the measure of the noble 
Lord (Lord Naas) he should move that the 
Bill be read a second time that day threg 
months, 

Amendment proposed, to leave out the 
word ‘‘now,”’ and at the end of the Ques, 
tion to add the words ‘‘ upon this day three 
months.”’ ; 

Mr. BASS said, that the noble Lom 
who had brought forward this measure had 
been misinformed on some points on which 
he had rested the case of his Bill. The noble 
Lord had especially complained, on the 
of the Irish and Scotch distillers, of thei 
want of an export trade; but where could 
he hope for an export trade in British 
spirits, when every other country had g 
beverage which it preferred to anything 
we could send them? But he found, not- 
withstanding, that the fact was, that the 
export trade had actually increased from 
73,000 gallons in 1848, to 330,000 gallons 
in 1850. Again, Ireland consumed fifty 
gallons of her own spirits to one gallon of 
colonial spirits; and Scotland consumed 
fifty-six gallons of her own to one gallon 
of colonial. It was quite absurd, there- 
fore, to talk of competition. The noble 


Lord also complained that the English dis- i 


tillers had a certain degree of credit gl- 
lowed them by the Government, and that 
the revenue suffered loss in consequence; 
but the fact was, that during a period of 
fifty years there had only been one loss of 
the kind, therefore the Irish and Scotch 
distillers had no great cause for complaint 
on that ground. The noble Lord said it 
was a question of competition between the 
English distillers and the Scocth and Irish 
distillers; but whereas there were about 
26,000,000 gallons of British spirits manu- 
factured, 20,000,000 of them were made 
by the Irish and Scotch. He agreed with 
the noble Lord that that was no reason 
why they should not manufacture more, 
but it was an argument to show that they 
could not at present labour under any se- 
rious disadvantage. They had a total 
monopoly of the consumption in their own 
countries; and, when the spirit-consuming 
qualities of the inhabitants of those coun- 
tries was considered, that was no light 
matter, for an Irishman consumed more 
than two Englishmen, and a Scotchman 
more than five Englishmen. He had him- 





self seen the secretary of the body of Eng- 
lish distillers and rectifiers that very day, 
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jad had been assured by him that they 
regarded this Bill as an attack upon them. 
ven viewing the question as one of do- 
mestic industry, as the hon. Member for 
Buckinghamshire (Mr. Disraeli) had done 
on a former oceasion, they ought not to be 
called upon to encourage Irish and Scotch 
industry at the expense of English. The 
Bill was one which the House ought not to 
concede. 

Mr. REYNOLDS said, he should sup- 

rt the seeond reading. He maintained 
that the question before the House, when 
stripped of all the technicalities in which 
it had been enveloped, was simply this— 
Were the Irish and Scotch distillers to be 
allowed any deduction on account of leak- 

and evaporation? He did not see why 
the 167 distillers in Scotland, and the 
56 in Ireland, should be sacrificed for 
the benefit of ten or eleven monopolists in 
England. The Irish Brigade were often 
accused of offering a factious opposition; 
but he thought the Treasury bench were 
now offering a factious opposition on a 
question upon which they had been beaten 
| four times. On the 11th of June last 
year the Government were beaten by a 
majority of 85 to 53; on the 4th of July 
they were beaten by 135 to 95; on the 
8th of July they were beaten by 121 to 
120; and on the last division the Govern- 
| ment were beaten again. 481 votes had 
been given in the course of those four 
divisions in favour of the Bill, and 391 
against it, The Government had been 
beaten four times, and there they were 
still. He believed they would be defeated 
‘again on the second reading; and he would 
ask the right hon. Chancellor of the Ex- 
‘chequer whether he intended to persist in 
his factious opposition to the measure ? 
The settlement of 1848 had been talked 
of in that discussion; but that arrange- 
ment had been determined upon by a Com- 
mittee of that House which did not contain 
a single Irish Member, and which did not 
eall a single Irish witness. Ireland, there- 
fore, had never consented to that settle- 
‘ment of the question; and until justice 
was done to the Irish distiller, Ireland 
must continue to repeat her demand for a 
fairer and more equitable adjustment. 

Mr. GOULBURN said, he did not con- 
sider this as a question of small or of 
minor importance. He did not even con- 
sider it of small or of minor importance as 
regarded the Scotch and the Irish distillers. 
Considering, as, he. did, that these distil- 

were now asking from that House an 








{Jory 9, 1851} 





in. Bond Bill. 414 


indulgence and a favour, as compared with 
other dealers in spirits, to which they were 
not entitled, his firm belief was, that what- 
ever might be the result of the present 
discussion, or of the present Bill, the ulti- 
mate consequence must necessarily be a 
general conviction throughout the country 
that an advantage had been conceded to 
them which they were not entitled to re- 
ceive; and a reaction would follow, leading 
to the depression of the very interest 
which hon. Gentlemen now advocated. 
There was nothing more fallacious in the 
discussion of commercial or of financial 
questions, than the taking a partial view 
of the regulations under which they were 
placed. To say that there was an inequa- 
lity of taxation in any particular branch, 
without considering the corresponding in- 
equality in another, was sure to lead to 
fatal error, and to involve their financial 
arrangements, perhaps, in inextricable 
anomalies; and yet that was the course 
in which the House was advised to take on 
the present occasion by the supporters of 
this Bill. The question of spirits was a 
question, as he had said, of the greatest 
importance to this country; because we 
derived no less than between 8,000,0001, 
and 9,000,000/. of our annual revenue 
from it, which was paid easily and regu- 
larly into the national exchequer. It was 
no light matter, therefore, to affect, by a 
partial change in the law, a revenue so 
important under all circumstances, and 
perhaps most important of all, because it 
was raised in a manner less objectionable, 
perhaps, than any other species of impost. 
This question of spirits was settled in 
1848, The hon. Gentleman the Member 
for the city of Dublin (Mr. Reynolds) said 
that as there was not an Irish Member on 
the Committee which sat in that year, Ire- 
land therefore was not bound by the result. 
Now, he (Mr. Goulburn) could state that 
the case of the Irish and Scotch, as well 
as of the English distillers, as against that 
of the colonial distillers, was ably repre- 
sented before the Committee, and the Com- 
mittee heard all that could possibly. be 
said on the subject. But it was not the 
Committee which made the regulation as 
to Irish spirits—it was the House of Com- 
mons. Every man had an opportunity of 
stating his objections, and having stated 
them, and been overruled by the majority, 
he was as fully bound by the decision as 
any other Member was. Viewing the set- 
tlement of 1848, then, as a general ar- 
rangement, the question was, had the 





ot en a 
TS ROT ge rg 


eta 
ee ee. 
a pet ed 


‘6. ees a 


415 Home Made Spirits 


Seotch and Irish distillers suffered any 
injury under it, and was there now any 
ground for giving them a special advan- 
tage? So far as facts and documents 
went, he thought that absolutely the re- 
verse of that was the case. They were 
told that the distillers did not make as 
much spirits now as they did in 1835; but 
what had that to do with the question as 
to how far the arrangement of 1848 had, 
or had not, been productive of benefit ? 
The fact was, that before 1848 the spirits 
made in Scotland and Ireland amounted to 
14,000,000 gallons, while in 1850 it was 
20,000,000 gallons. It also appeared 
that there had been ao diminution in the 
consumption of rum in those countries from 
557,000 gallons in 1847, to 360,000 gal- 
lons at the present time; while there had 
been a corresponding increase in the con- 
sumption of home-made spirits. The aug- 
mentation in the export trade of Scotch 
and Irish spirits had been no less than 700 
per cent during this period. Was that a 
proof that the law, as regarded colonial 
spirits, was at all prejudicial to the in- 
terests of the Scotch and Irish distillers ? 
Nor had the English distillers, with all the 
advantages thay were said to possess, been 
able to keep the Scotch and Irish distillers 
out of the English market, for the last re- 
turn showed that one-third of the whole con- 
sumption of that part of the United King- 


dom had been furnished by the Irish and | Dodd, G 


Scotch distillers. The House should re- 
collect that the success of this Motion 
would overthrow an existing arrangement. 
English spirits were manufactured under 
very different circumstances from those of 
Scotland and Ireland, for while the latter 
were bonded in a state palatable to the 
taste of the consumer, the English distiller 
could not bring his spirits into the market 
before they had undergone the subsequent 
process of rectification. If, therefore, this 
Motion were agreed to, they must allow the 
English rectifier to place his spirits in 
bond, and this would open the door to ex- 
tensive frauds upon the revenue. The 
course which the House was asked by the 
noble Lord (Lord Naas) to pursue was 
dangerous to the revenue, dangerous to 
the interests of other dealers in spirits, and 
would ultimately, he was convinced, over- 
throw the smal! advantage which the Irish 
now sought to obtain for themselves by 
that reaction which injustice never failed 
to create. 

Question put, ‘‘ That the word ‘now’ 
stand part of the Question.” 


Mr. Reynolds 
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The House divided :—Ayes 166; Noes 
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m, Visct,. ; Waddington, D, Martin, C. W. Shelburne, Earl of 
Seymour, Hi. K...., Waddington, H. S. Masterman, J, Smith, rt. hon. R. V. 
Sibthorps Col... | Walsh, Sir J. B. Matheson, Col. Smith, J. A. , 
Smollett,A.),..,.. Whiteside, J. Maule, rt. hon. F. Somerville,rt.hn.SirW. 
Somers, J.;P. Wwilpughhy, Sir H. Melgund, Viset. Sothéron, 'T, H.'S, 
Somerset, Capt. Wynn, H. W. W. Miles, P. W. S. nan, H. J, 
Spooner, R. » Young, Sir J. Milner, W..M. E. Stanley, hon. W. 0. 
Stafford, A. |; Molesworth, Sir W, Stansfield, W. R, C. 
Stuart, H.; , TELLERS, Morris, D. Strickland, Sir G. 
Talbot, J, H. Naas, Lord Mostyn, hon. E. M.L. | Thicknesse, R. A. 
Taylor, T.-E, Mackenzie, W. F, Norreys, Lord Thompson, Col: 

. Ogle, S.C. H, Thornely, T,) \ 

Wp. Wie List of the Nozs. Owen, Sir J, Tollemache, hon. F. J. 

Abdy, Sir D. N. Dundas, Adm. Paget, Lord A. Townley, R. G. 
Adair, HE. Dundas, rt. hon. Sir D. | Paget, Lord C. Trelawny, J. S, 
Adair, R. AWS. East, Sir J. B. Paget, Lord G. Tufnell; rt. hon. A: 
Alcock, 'P. Ebringtou, Viset. Palmerston, Visct. Tynte, Ool. F. J. K. 
Armstrong, R. B. Ellis, J; Parker, J. Vane, Lord H, 
Baistes;#t.hoh.M.T. —_ Elliot, hon. J. E. Pechell, Sir G. B, Verney, Sir H, 
Baring it hon, SirF.T. Estcourt,J. B. B. Peel, F. Villiers, Viset, 
Bass, M. 2. Euston, Earl of Pendarves, E. W. W. \' Vivian, J. #1: 
Bookett, W) Evans, Sir De L. Perfect, R. Wakley, T. 
Bell, J. Evans, J, Philips, Sir G. R. Wall, C..B: 
Bellew, BR. M: Evans, W. Pigot, F. Wawn, J. 'T, 
Berkeley//Adm. Fitzroy, hen, H. Pinney, W. Westhead, J. P. B. 


Willcox, B.'M. 
Williams, J. 


Powlett, Lord W. 
Price, Sir R. 


Reid, Col. Willyams, H. 
Rieardo, 0. ‘. Wilson, J. 

Rice E. R. Wilson, M, 

Rich, If.. K. Wood, rt. hon. Sir C. 
Robartes, T. J. A. Wood, Sir W. 'P. 
Romilly, Col. Wrightson, W. B. 
Rumbold, 0, E, Wyld) \J. 

Russell, Lord J. Wyvill, M. 
Russell, F, C. H. 

Salwey, Col. TELLERS. 
Sandars, J. Hayter; W.'G. 
Seobell, Capt. Hill, Lord M. 


Words added; Main Question, as amend- 
ed, put, and agreed to; Second Reading 
put of for three months. 


VALUATION (IRELAND) BILL, 

Order, for Committee read. 

Ma: SCULLY. said,,.that as far as he 
understood, the subject, the principle of 
the Bill was. to value, lands and tenements 
in Ireland, on. a scale founded upon the 
prices of agricultural produee,.and that 
such valuation should continue in operation 
for the next. fourteem :years.:, He objected 
to the returns of 1849 and 1850, on which 
the calculation of prices was based, because 
he considered them incorrect... He had no 
objection that the price of agricultural so 
duce should be an ingredient in the valua- 
tion of land; but if it were to. be. so, the 
question must be asked of the Government 
whether the scale could be correet, or cor- 
responding with the prices at present exist- 
ing in Ireland. He had, moved for returns 
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from thirty-six towns, having reference to 
the prices of agricultural produce; but 
these were so mystified that he thought the 
recognised organ of the Government in 
Ireland had justly remarked that no de- 
pendence eould be placed on the figures; 
any scale derived from them must be totally 
worthless as a criterion of agricultural 
prices in Ireland. He would suggest to 
the right hon. Gentleman the Secretary 
for Ireland the expediency of introducing 
into Ireland a mode of ascertaining the 
average prices of agricultural produce, such 
as existed in England, where these average 
prices were used to ascertain the value of 
tithes, and for other purposes. With re- 
spect to the particular provisions of the 
Bill, he called attention to the cireum- 
stance, that while the Lord Lieutenant had 
power to appoint Sub-Commissioners, and 
the Chief Commissioner to appoint valuators, 
the ratepayers had no right to name a sin- 
gle individual. He objected to a mere 
arbitrary Court of Appeal, such as the Bill 
proposed, and thought it monstrous that 
those small holdings below 5/., which had 
hitherto been exempt from county cess, 
should be brought under taxation. The 
entire machinery of the Bill was very eom- 
plicated; there were numerous forms and 
technical points to be observed, and he 
apprehended that the measure would be 
distasteful to the country. As matters 
stood, they had had enough of Valuation 
Bills for Ireland, and he thought the com- 
plicated machinery of the present Bill 
would rather make matters worse than 
otherwise. The cost of the primary valua- 
tion in the part of the country with which 
he was connected, under the present Act, 
was 22,0002., cr 5d. in the pound on the 
valuation, and the expenses under this new 
Bill would be equally great. He thought 
& commission of valuation in each county, 
with a sufficient staff, to go from barony 
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to barony, would lead to a correct valua- 
tion in Ireland; and he hoped the adoption | 
of some such scheme would not be over- | 
looked by the Government. It was most, 
important, both as regarded the Registra- | 
tion Bill of last Session, and the Incumber- 
ed Estates Court in Ireland, that a correct 
valuation should be established in that 
country; but he objected to the mode of 
obtaining it laid down in the present Bill. 
It would depend upon the view of the mea- 
sure taken by the Irish Members whether 
he should move in the present stage that 
the Bill be postponed; and, therefore, in 
the meantime he contented himself with 
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expressing his individual opposition to the 
measure. 

Sir DENHAM NORREYS hoped they 
would not go on with the Bill in its present 
form, and that before they proceeded with 
the measure there would be some modifica- 


tion of it. The present valuation had cost 
over 270,0001., which must have been 
drawn from the county rates in Ireland. 
Besides that, there were the salaries of 
the Commissioners of Valuation, which were 
paid out of the Consolidated Fund. Not- 
withstanding that expense, twenty - six 
counties only were valued, and six coun- 
ties were still unvalued in respect to what 
was called the uniform valuation; though 
the work had been going on for twenty- 
one years. And now they were about to 
commence a valuation on a new principle, 
after all their waste of time and of money. 
He must complain of the injustice which 
had been done by this -Bill to town pro- 
perty particularly in Ireland. Formerly a 
general average valuation was made of 
houses, and then one-third of the value was 
struck off to bring them down to their 
comparative value in relation to the land 
in the district. It was admitted that up to 
1846 the valuation of land was about 25 
per cent under its letting value, and about 
33 per cent was struck off the value of 
houses. Five years since the valuation of 
land was 25 per cent under the letting 


value, and he saw no reason why in five , 


years hence the valuation might not be 
again under the real value; but by this 
Bill the towns were to be subject to taxa- 
tion according to the full value, and the 
33 per cent, which had hitherto been 
struck off on making them liable to the 
county taxation, was not in future to be 
struck off. If the Government were re- 
solved on proceeding with the Bill, he 
trusted they would only adopt that portion 
of it which applied to tenement valuation, 
and that the present townland valuation 
might be completed. 

Sm JOHN YOUNG supported the Mo- 
tion for going into Committee. The pre- 
sent Bill was brought in to avoid the evils in- 
cident to the existing system of valuation in 
Ireland; and he thought the objection whieh 
the hon. Member for Tipperary (Mr. Scully) 
had taken with regard to the scale of prices 
of agricultural produce, was a point which 
might be well considered in Committee. 

Mr. SHARMAN CRAWFORD said, 
he should oppose the Bill, because he con- 
sidered that it was based on false principles, 
and would not practically answer the put- 
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for whieh it was intended, though he | Lordships that he would inform them of 
was willing to admit that the present law | the course which he intended to pursue 


was in an anomalous state; and required | with 
It was of great importance | Bills, one of which had come to a second, 


amendment. 


regard to two very important 


to have a correct tenement valuation in | and the other to a third reading. Those 
Ireland, seving that it would have the Bills had excited great attention in the 


effeet of settling the value of the franchise 
in that eountry in cases where it was in 


dispute. He would not then enter into the | 


subject of the averages; but he would sug- 
gest that the House should postpone going 
into Committee on the Bill until they had 


some efficient mode of taking the averages | 


oy 

Mr. ROCHE said; a necessity existed 
for an uniform system of valuation in Ire- 
land; but he admitted that was one of the 
desirable things which appeared to him to 
be next to impossible, It was still more 
desirable that that valuation should be a 
eorrect one. Of all times the present was 
the most inopportune to conimenee such a 
valuation in Ireland as that whieh the Bill 
proposed. He denied that the present 
priees of agricultural produce in Ireland, 
especially the price of beef and mutton, 
bore that relation to each other whieh was 
pat down in the Bill. He would counsel 
the House to wait until the different rela- 
tions of property were fixed; and the state 
of the country became more settled, before 
they applied themselves to make a really 
true and fair relative valuation of land in 
Iyeland: Hf they persisted at present, 
they ran the risk of committing serious 
errors; 

Mr: MONSELL would suggest to the 
hon; Member for Tipperary (Mr. Scully), 
that it would be better that the House 
should go at once into Committee on the 
Bill, than that hon. Members should at 
that moment raise a discussion on the 
clauses. 

House in Committee; Bill committed pro 
forma; House resumed; Committee report 
progress: 

The House adjourned at twenty-four 
minutes after Five o’elock. 





HOUSE OF LORDS, 
Thursday; July 10, 1851; 


Minvrés.] Pusise Buis.— 2* Burgesses and 
Freemen’s Parliamentary Franchise; Gun- 
powder Stores (Liverpool) Exemption Repeal. 


COUNTY COURTS—JURISDICTION IN 
BANKRUPTCY. 


Lorp BROUGHAM observed, that 


country, and much interest had been ex- 
hibited regarding them both in and out 
of the profession. Ie would now mention 
the course he intended to pursue respect- 
ing both Bills, and the reasons which 
had induced him to pursue it. The Ex- 
tension of the County Courts Bill (No. 2) 
was a Bill to transfer the country juris- 
diction in bankruptey to the County Court 
Judges, thus saving the expense of the 
existing Courts of Bankruptcy. Consider- 
able objections had been urged against 
this Bill both by the Bankruptey Com- 
missioners and the Judges of the County 
Courts, on aceount of its retrospective 
operation. It had been said, that if 
a barrister had left his profession, to 
take upon himself the office of a Judge 
in the County Courts, without any sti- 
pulation that he should reside in his 
district, he ought not to be eompelled 
to reside permanently in that district. He 
so far agreed with those who advanced this 
objection as to think that the Act should 
be made prospective, and should not affect 
the Judges already appointed. It was not 
his intention, however, to proceed any fur- 
ther with that Bill, nor with any portion of 
it, during the present Session. It was a 
measure which ought to be taken up by his 
noble and learned Friend on the woolsack, 
and ought to be earried through Parlia- 
ment as a Government measure. He should 
only continue to take charge of it if they 
declined. The other was a Bill, in favour of 
which he had presented many petitions; and 
which, he verily believed, would confer great 
benefit on the country. It was a Bill to 
confer upon the County Courts in certain 
cases an equitable jurisdiction. He would 
not at present say anything further on the 
subject, than that, in his apptehension, no 
single measure would tend more to faeili- 
tate the working of the great plans which 
oceupied all men’s minds at preserit for 
amending the proceedings in the Court 
of Chancery. To make that Court toler- 
able to the country, it would be found ne- 
cessary; in addition to the new arrange- 
ments of the proceedings which were now 
under consideration in the other House, 
to make a fundamental improvement in 
the proceedings themselves. Increase 
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you would not give a real and sub- 
stantial relief to that Court and to the 
country, if you did not make a very great 
—he would not say a radical—alteration 
in its proceedings. In his belief, the addi- 
tion of an equitable jurisdiction to the 
County Courts would be a relief useful and 
salutary to the Court of Chancery, but yet 
not enough to satisfy the country. He 
was sorry that he was not in a position 
to proceed further with that measure at 
present—they were now at the 10th of 
July—and he should not have the least 
chance of getting such a measure as this 
passed into a law during the present Ses- 
sion. He therefore, however reluctantly, 
proposed to postpone that Bill till next 
Session. 


MERCHANT SEAMEN’S FUND. 

The Eart of ELLENBOROUGH rose, 
in pursuance of his notice, to move for 
certain reports and returns relative to 
the Merchant Seamen’s Fund, which he 
thought ought to be in the hands of their 
Lordships before they proceeded to discuss 
the measure on this subject, which was 
likely to come up to them soon from an- 
other place. That measure was so much 
mixed up with money matters that it 
would be impossible for their Lordships to 
make any alteration in it; and he should, 
therefore, offer a few remarks upon it now, 
in the hope that they might be found use- 
ful elsewhere. He viewed with great 
regret this measure for winding up the 
Merchant Seamen’s Fund; but it would 
be in vain, he believed, to bring forward 
arguments in the hope of persuading Go- 
vernment to desist from the measure which 
they had already brought in. He would, 
however, state, in the presence of the 
noble Earl the Vice-President of the Board 
of Trade (Earl Granville) the reasons why 
that measure, if persisted in, should not 
be carried out in the way developed in the 
provisions of this Bill. The Merchant 
Seamen’s Fund was established so far 
back as the reign of William III.; but the 
arrangements at present in force were 
founded on an Act passed in the time of 
George II. -In the second year of the 
reign of that king, an Act was passed 
whereby the merchant seamen were bound 
to pay to Greenwich Hospital a tax of 6d. 
a month out of their wages to provide for 
the relief and support of disabled seamen, 
and of the widows and children of such of 
them as should be killed, slain, or drowned 
in the merchant service. In the year 1834 
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a measure, miscalled an Amendment, was 
introduced upon this subject—not by the 
Government, but by a private individual— 
and was at last acquiesced in by the Go- 
vernment very reluctantly. By that mea- 
sure—the Act 4th and 5th of William IV., 
ce. 34—-the contribution of 6d. per month 
by seamen in the merchant service to 
Greenwich Hospital was to cease from the 
1st of January, 1835, and 20,0001. a year 
was to be advanced from the Consolidated 
Fund to Greenwich Hospital to make good 
the deficiency caused by the cessation of 
such contribution, and the whole of the 
payment was thenceforward directed to be 
paid to the Merchant Seamen’s Fund. But 
unfortunately that measure contained a 
provision granting pensions not only to 
the widows of all seamen who were killed 
or drowned in the service, but likewise to 
the widows and orphans of all such as had 
contributed for twenty-one years, or who 
died in the profession. This important 
measure was passed at the end of the 
Session, without any steps being taken to 
ascertain its financial capability; Commit- 
tees were appointed in 1840, 1844, and 
1847 on the subject, and then upon calea- 
lation it was ascertained that instead of 
the 9s. contributed by seamen on the aver- 
age during the year, it would have re- 
quired the payment of 27. 15s. per annum 


to support all these pensions, and the re-— 


sult was, that the fund had become ‘irre- 
trievably bankrupt. The Bill was intro- 
duced for the alleged purpose of benefit- 
ing the merchant seamen, and it was said 
that it was hard that they should ‘be 
obliged to contribute 6d. to Greenwich 
Hospital, from which they derived no bene- 
fit. That was not, however, strictly cor- 
rect, for almost all merchant seamen passed 
in succession into the naval service in time 
of war, and moreover the shipowners paid 
one of the sixpences for the seamen; but 
after the passing of the Act he had men- 
tioned, the payment of the whole shilling 
was thrown on the seamen. That change, 
therefore, was a benefit to the shipowners, 
and not to the seamen. In consequence 
of a Commission of Inquiry, a Bill was 
introduced on the subject in 1847, in 
which it was proposed that the shipowwers 
should pay 1s. per ton to the ‘funds but 
unfortunately the Government: were’ ib- 
duced by the opposition of the shipowners 
not to press it to a successful issue; and 
matters had now come to this unfortunate 
result, that the Government ‘proposed ‘a 
Bill for winding up the fond.» The’ nwm- 
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ber of persons affected by the Bill could 
hardly be less than 500,000; and they 
were deserving of the most kind considera- 
tion of the House and the country. One 
of the provisions of the Bill was, that 
hereafter there should be no contributions 
on the part of any persons who had not 
already contributed to the fund; and an- 
other provision necessarily introduced was 
that the Government should bear some of 
the weight of the pensions already incur- 
red; but what he took exception to was 
the part which related to those who had 
not had pensions granted, but who, having 
paid to the fund, had an inchoate right to 
them. That provision was introduced, he 
would not say insidiously, but most care- 
lessly and hastily. The Bill, moreover, 
after enacting that any seaman should be 
entitled to a pension who should have con- 
tributed for sixty months before the Act, 
or partly before and partly after the Act 
(in manner afterwards provided), provided 
that no seaman should be entitled who, 
after the time fixed for the commencement 
of future contributions, and before finally 
quitting the service, should fail to contri- 
bute for a period of two years continu- 
” Now, this proviso would exclude 
a large number who had already acquired 
an inchoate right to pensions, by reason of 
their having contributed for five years or 
sixty months, and also would now have to 





‘gontribute for two years longer, that .is, 


for seven years altogether. Then, again, 
it was practically impossible for the seamen 
to pay for two years continuously, as even 
the young seamen were not employed 
above nine months in the year, the old 
seamen not above six, and they could only 
pay while they were employed. By a 
calculation made in 1847, there were, he 
believed, 800 persons who every year be- 
came entitled to the pension by being worn 
out; therefore, by the provision he had 
just referred to, 1,600 persons must be 
deprived of all claim to pensions, for it 
was morally impossible that being worn 
out they should be able to contribute’ for 
two years ‘‘after the passing of the Act, 
and before quitting the service.’’ But the 
effect went beyond that, for a continuous 
payment was a thing unknown in the 
administration of the Merchant Seamen’s 
Fund; the seamen only paid while they 
were employed, and the operation of the 
clause would be to deprive of all claim not 
merely 1,600, but double that number of 
most deserving persons, and probably every 
one who now had an inchoate claim to a pen- 
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sion. Thus the Government, while gene- 
rously undertaking to pay existing pen- 
sions, practically excluded from benefit all 
persons who, by contributions, had acquired 
a claim. Then there was a provision in 
the Bill that all pensions hereafter to be 
granted should be on one uniform scale, 
according to the average rate of present 
pensions. Now, at present the rate was 
different at different ports; at Liverpool, 
in consequence of the seamen being en- 
gaged in voyages to foreign ports, their 
contributions were very large, and their 
pension amounted to 12/.; while in other 
ports where the men were engaged in 
the coasting trade it did not exceed 10s. 
Undoubtedly, on principle, all men pay- 
ing the same sum should receive the 
same advantage; and if a new system 
were now to be established, that prin- 
ciple should be acted upon. But these 
men had established rights, and now the 
Government Bill for winding up the Fund 
proposed the Socialist principle of equalis- 
ing ‘all these rights, i creating a uniform 
rate of, probably, about 50s. Under this 
plan, many would obtain an advantage, 
but only to the disappointment of the just 
expectations of those entitled to pensions 
at any of the richer ports. The noble 
Earl then adverted to another provision of 
the Bill; to the effect that the aggregate 
number of pensions in each port should 
not exceed the average of -the last five 
years, and observed, that by it many might 
be deprived of pensions to which they were 
entitled. Another provision was, that 
“‘ the aggregate number of pensions to be 
granted at any port is not to exceed the 
average yearly number of pensions grant- 
ed at such port during the last five years.” 
How would this operate? At all the large 
ports during the last five years there had 
been a considerable increase of the number 
granted. But supposing that during that 
last year the number was less than the 
average of the five, there could be no doubt 
that the number to be granted would be 
far below the number of parties who had 
acquired the right. Then there were al- 
ways seamen being discharged as worn out, 
and some sudden calamity might happen 
to a large port whereby twenty widows and 
two hundred orphans might be claiming 
the pension; but, bound by the limits in- 
troduced into the Bill, not one of these 
widows or orphans, so suddenly rendered 
destitute, could possibly receive any pen- 
sion. Then, again, there was a provision 
to the effect that the aggregate amount of 
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pensions at each port was not to exceed 
that of the preceding year until the new 
rules came into foree. That, he supposed, 
was intended to control any extravagance 
on the part of the trustees before the new 
rules came into operation. But it might 
happen that during the first eleven months 
of this year there might have been granted 
pensions to the amount of all those granted 
the previous year, and if this were the case, 
the trustees would be prevented for a whole 
month from relieving any case however 
urgent or deserving. He recommended 
these matters to the consideration of the 
noble Harl (Earl Granville). He did not 
attribute to the Government any intention 
of doing wrong to the seamen; but he 
thought the measure afforded evidence of 
culpable negligence. He viewed with deep 
regret, with shame and humiliation, the 
determination of the Government to wind 
up the accounts of this Fund. Not only 
all other great States in Europe, but the 
smaller States, made provision for their 
worn-out seamen; and yet it was now pro- 
posed that this country, which pretended 
to the dominion of the seas, and which 
might have, in a future war, to contend 
for its very existence, and to depend for 
its security on the fidelity and affection of 
the merchant seamen, should throw them 
away, and tell them that they were to shift 
for themselves, for the State hereafter had 
no regard for them; and the poor seaman, 
who had passed his life in dangers and 
difficulties, must, in his time of need, go 
to the board of guardians and get from 
them, like a cotton-spinner or a weaver, 
such relief as they would grant. He 
could not bear to contemplate such a pos- 
sible termination of the services of seamen. 
He had always been taught to consider 
them as the favoured children of the State, 
and he looked on the merchant seamen 
with the same regard as the seamen of the 
Navy. He could not but bear in mind 
that, under the old law of this country, 
strengthened by repeated Acts of Parlia- 
ment, the Crown was justified in calling 
for the services of any one of those men 
in time of war, and he must say that at 
least it was an act of impolicy to do any- 
thing to disgust them, and teach them that 
the State did not regard them. Instead 


of selecting the present moment for treat- 
ing the seaman with less regard, Govern- 
ment ought, looking at the tendency of 
other measures recently passed, to do all 
they possibly could to attach him to the 
country, and ta induce him to give his ser- 
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vices to England, and not to foreign eoun- 


tries. He could hardly trust himself with 
the further prosecution of this subject, 
“I feel (continued the noble Earl) most 
deeply many things which pass before my 
eyes day after day, indicating, as I think, 
that however this country may have in. 
creased in wealth, though not in proportion 
to the increase of wealth among other na- 
tions; but, whatever its increase of wealth, 
indicating that we are not at any rate in 
mind, spirit, and statesmanlike wisdom, 
the great people we once were. Nay, 
more than that; I will state that, looking 
at what is occurring day after day—at the 
inroads made on our old establishments, 
and the disregard shown to those who de- 
serve the best of the country, I am led to 
believe that one of the greatest calamities 
which can affect a constitutional State is 
the long protraeted continuance of a weak 
and timid Government.’’ The noble Earl 
concluded by moving— 

“That there be laid before this House a Copy 


to the Right Hon. H. Labouchere on the Merchant 
Seamen’s Fund, dated the 18th of March, 1850, 
and laid before the House of Commons, and by 
them ordered to be printed on the 26th of March, 
1850 ; also any Reports received by the Board of 
Trade since the Report of the Commission of 
1848, relating to the present condition and pro- 
spects of the Merchant Seamen’s Fund,” 


considering the attention given to this 
subject by the noble Earl, to dispute his 
right to bring it before the House. He 
was grateful for any information which the 
noble Earl might give to the Goverament, 
but he did not think that the noble Harl's 
speech proved very conclusively the ad- 
vantage of debating by anticipation a Bill 
now before the other House. He thought 
he should better consult their Lordships’ 
convenience, and the regular despatch of 
business, by refraining from going into the 
clauses of the Bill at present; and he 
would only say that when the Bill eame up 
from the other House, he thought he should 
be able to prove that the assertions made 
with regard to the general character of the 
measure were erroneous, and that the pro- 
visions of the Bill did not deserve the de- 
scription given by the noble Harl. It was 
with extreme regret that the Government 
felt themselves under the negessity of 
winding up the Fund, and he eoneurred in 
what the noble Earl had stated with re- 
spect to the evils of the Act of 1834, and 
the injurious extension of the benefits of 
the Fund, which led to inevitable bank- 
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ruptey; but he must remind the noble 
Karl of the great difficulty in which Go- 
vernments found themselves to meet that 
state of affairs. Valuable information was 
contained in the report of the Commission, 
and no one could feel that any want of re- 
t was shown to its suggestions, for a 
Bill was brought into Parliament by the 
President of the Board of Trade, carrying 
them out. But with respect to all Go- 
vernments, whether they deserved the name 
of weak and timid, or whether they were 
the strongest possible, it was not desir- 
able, he apprehended, that they should 
press Bills completely in opposition to every 
one most interested and most informed on 
the subjects to which those Bills related; 
and the result of the introduction of the 
Bill recommended by the Commission was, 
that there was scarcely a single individual 
connected with the seaports who did not 
declare his determined opposition to. it. 
Obviously, then, it was perfectly impos- 
sible to press the measure to a successful 
issue. The Government then attempted 
by another Bill, founded on a different 
principle, to induce the sailors to subscribe 
alittle more, instead of depending on an 
insolvent fund. This was looked on b 
the sailors and different parties with dis- 
taste, and now the present measure was 
brought under the consideration of Parlia- 
mient. It had passed through Committee 
iw the other House that day, and the Go- 
vernment had persuaded the House of 
Commons to behave with unexampled libe- 
rality with the view that good faith might 
be kept with the sailors who had subscribed 
to the Fund. He therefore most deeply 
regretted to hear a speech delivered to 
their Lordships calculated to convey an 
idea that the measure, instead of consti- 
tuting the only practical and advanta- 
geous arrangement, considering the in- 
solvent state of the Fund, would bear 
hardly on the interests of a elass of per- 
sons respecting whose merits his opinion 
did not differ from the noble Earl’s. He 
could not concur in the noble Karl's obser- 
vations respecting the state of the coun- 
try From his childhood he had heard 
persons, at different times, describe the 
country as being on the brink of ruin, and 
such descriptions continued to the present 
hour; but he believed that the country was 
never in a more prosperous condition, and 
he contemplated the efforts made to in- 
erease our commercial prosperity and the 
intellectual and moral state of the people 
with feelings of confidence rather than 
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with the alarm expressed by the noble 
Harl. 

Lorp COLCHESTER blamed the Go- 
vernment for having allowed an Act to 
pass which produced the insolvency of the 
Fund. He regretted still further that this 
Bill did not profess to hold out any hopes 
that, after the few years in which this 
would be wound up, the Government would 
bring forward any other measure to pro- 
vide for the sailors. There was hardly 
any country in Europe which did not: pro- 
vide for its seamen; and he trusted that 
the Government would not let it go forth 
to the seamen of this country that, when 
this was wound up, they could not look 
forward to any assistance from Govern- 
ment after age or other causes had dis- 
abled them for active service. 

On Question, agreed to, and ordered ae- 
cordingly. ‘ 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Thursday, July 10, 1851, 


Minutes.] New Writ.—For Scarborough, u. 
the Earl of Mulgrave, Comptroller of the 
Household ; for Arundel, v, the Earl of Arundel 
and Surrey, Chiltern Hundreds, 

Pustico Birus.—1° Constabulary Force (Ire- 
land). 

2° Unlawful Oaths (Ireland); Turnpike Roads 
(Ireland) ; Private Lunatic Asylums (Ireland). 
8° Chief Justices’ Salaries; Inhabited House 
Duty ; Assessed Taxes Composition; Public 
Works, Fisheries, &c,; Public Works (Ire- 
land). 


MERCHANT SEAMEN’S FUND BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1 to 14 agreed to, 

Clause 15. 

Sm HENRY WILLOUGHBY inquired 
if it was the intention of this Bill to throw 
into one the funds of all the different ports 
in the kingdom, and to deal with them all 
alike? 

Mr. LABOUCHERE said, it was be- 
lieved by persons competent to judge that 
there was not a port in the country in 
which this fund was not in a state of insol- 
vency. Many were in such a state that, 


if left to themselves, they must either gra- 
dually reduce the rate of pensions to such 
a sum that they would not be worth hay- 
ing, or else they must sell out from their 
reserved fund to keep up the rate of pen- 
sions, in which case the reserved fund must, 
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sooner or later, be exhausted. The pre- 
sent was a radically vicious system, and 
he proposed to take the assets as a whole 
throughout the country, and to apply them 
to the liquidation of the claims against the 
fund, in the manner proposed by the Bill. 
He did not propose to déal alike with all 
the ports of the country. He proposed to 
guarantee the existing pensions at all the 
ports, and, as these pensions varied in 
amount, the richer ports would still derive 
an advantage from their past good manage- 
ment. But it would be unjust to throw 
the entire burden of winding up the fund 
upon the public, and not to make the as- 
sets available for these purposes. 

Mr. HENLEY regarded the statement 
just made by the right hon. Gentleman as 
one of the most painful which it was ever 
his fortune to hear from a Minister. The 
conclusion, he feared, was, that the situa- 
tion of the merchant seamen had so much 
deteriorated, that a greater number had 
come, upon the fund; or else how had it 
happened that it had become exhausted ? 

Mr. LABOUCHERE said, that he did 
not think that the condition of this class of 
persons had become deteriorated. The 
cause of the present state of the fund was, 
that it was originally founded upon vicious 
principles, and could not be self-supporting, 
and any intelligent actuary would have told 
the hon., Member (Mr, Henley) that the 
fund would blow up some day or other. 
What had ruined the fund was a provision 
introduced into an Act of Parliament by 
Mr. Pease, under which the widows and 
orphans of sailors were thrown on this fund 
to, an,unlimited extent. The fund was 
originally founded for broken-up sailors 
and the widows of those who had been 
maimed or killed. But the fund was now 
very much engrossed by widows and chil- 
dren, to the exclusion of the sailors. He 
had not found on the part of the economists 
in that House any indisposition to come to 
the relief of the seamen, It was not the 
fault of the sailor that the fund was insol- 
vent, and it would be unjust and unfair to 
allow this meritorious class to bear the 
loss... He had therefore framed this Bill 
in a liberal spirit towards the sailor, and 
he lamented that it would be necessary to 
throw. a burden of from 500,0002. . to 
800,000. upon the general expenditure of 
the country, He could not consent to any 
proposal not, to allow the assets at all the 

rts to make up the deficiency of the fund. 

sy the ement he proposed, he should 
sequre, to all the receivers of a pension 


Mr. Labouchere 
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every farthing that they now received. All 
those who at present contributed te this 
fund might continue to, do so, and 

would derive the benefit of their pensions 
when they became entitled to them. »At 
the same time, it would be left optional 
with the contributors whether they would) 
go on contributing to it or not. He pro- 
posed to get rid of the fund, to sweep away 
the present system, and to do away with 
the complicated management, and the little 
trusts, with the separate expense of man- 

ement. 

Mr. FORSTER said, the right hon. 
Gentleman had undertaken a very ungrate- 
ful and troublesome task in attempting to 
settle that difficult matter, which should 
have been settled years ago; and he con- 
sidered the right hon. Gentleman was en- 
titled to great credit for the zeal and ability 
he had shown in the business. 

Mr. CARDWELL said, that the. plan 
proposed by this Bill had great advantages 
over that brought forward by the right hon, 
Gentleman last year, which would have had 
the effect of carrying on the present state, 
of things ad infinitum. They were now 
about to make a large payment out of: the 
public treasury; and he hoped they ‘would’ 
derive an important lesson from the sacri- 
fice they were obliged to submit to. The 
whole of the evils connected with the pte- 
sent state of the Merchant Seamen’s Fund: 
arose from the mistaken interference of 
that House in affairs which they had :no+) 
thing todo with. By a system of inter~ 
fering legislation they had created reason- 
able expectations, which they could not) 
now disappoint, and which compelled.them: 
to impose a considerable sum upon 'the 
funds of the country. There could be/no 
doubt that in some of the large towns the 
fund had been better managed than it had’ 
been in the smaller ports. 

Mr. MILNER GIBSON said, the: rea“ 
son that some of these funds were better 
than others was, that in the early period 
of their lives sailors were generally em- 
ployed in long voyages, and they embarked 
from such ports as London or Liverpool.' 
When they became old, they were. turned, 
over to the coasting trade, and them be-' 
longed to some small port, and became 
pensioner in it, and the Live cor» Lom 
don fund got rid of him. . This was. casé 
of going through the Gazette, an imveeti-| 
gation into the affairs of a eoneern.called: 
the Merchant Seamen’s Fund, and the un-: 
pleasant discovery that the parties! who: hiad 
the, management of the funds: could met. 
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pay 20s: in the pound, and were obliged 
to'eome to the State for the deficiency. 
But'he hoped it would not be listened to 
for a-moment that any of the funds should 
bewithheld from the general fund. 

i@lause agreed to; as were the remaining 


Clauses. 

«Mr. HARDCASTLE said, he thought 

itvextremely unfair that the funds which 

were well administered in certain ports 

should be taken away, and added to the 
fund. He would therefore propose 

the insertion of the following Clause :— 


_“ Provided always, and it is hereby declared, 
withstanding anything herein contained to the 
eontrary, that all moneys now invested or standing 
the name or names of a trustee or trustees for 
any outport, pursuant to and under the provisions 
ofthe Act 4.and 5 William IV. ec. 52, shall from 
after the passing of this Act be laid out or 
of in such way and manner for the benefit 
of the masters and seamen of and belonging to 
the port, for and in respect of which the fund and 
moneys were collected or contributed, as the 
trustees, masters, and seamen of such outport 
del) st a meeting to be called by a notice in 
ig under the hands of the treasurer of the 
find; ‘or''the receiver for the port, direct, such 
nvtiee to’ be affixed on the outer door of the Cus- 
temirhouse of such port for at least ten days prior 
te the holding of the said meeting, and such meet- 
to be, held withing three months from the 
sing of this Act.”’ 
Hii 


Mr. CLAY supported the Motion. He 
_lelieved ‘there was a desire on the part of 
the seamen to preserve those local funds as 
the nteleus of benefit funds, to be enrolled 
accordiig to Aet of Parliament, and sub- 
ject to the usual regulations. He thought 
the:contributors to the fund ought to have 
the option of handing over their funds’to 
the: ment. 
oMr, LABOUOGHERE said, that all the 
calculations which had been made showed 
that every delay occasioned a further loss 
of money. The proposition of the hon. 
Member was so monstrous a one that he 
was! sure the Committee would reject it, 
beenuge it’ went to apply the funds to some 
local a and to throw the whole re- 
pousibility of winding up the fund on the 
equer.'. The funds of all the out- 
would, he believed, realise 180;0001.; 
| if the publie took the responsibility 
upon themselves, they would have to make 
‘aisum equal to 500,000/. or 800,0007. 
his they were’ ready to do; but the pro- 
position of the hon. Gentleman was to 
alidw the seamen to take the 180,000/., 
aud: tolescape all future responsibility. 


hMnui HARDCASTLE ‘said, ho must, . 
deny that) thd sailors! proposed: to take thé second ‘pert'vin’ Seotland, must say he 
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fund without the liabilities; they proposed 
to take a portion of the liabilities; striking 
off undeserving persons. 

Mr. LABOUCHERE said, that the 
sailors did not propose to guarantee the 
existing pensions, but they wanted the 
funds to establish new benefit societies. 

Mr. J. H. VIVIAN said, he should 
support the Clause. The local boards he 
was acquainted with had worked well, and 
they ought not to be deprived of the sums 
they had saved by good management. 

The CHANCELLOR or tae EXCHE- 
QUER said that, under all the circum- 
stances, he believed that the Bill now be- 
fore the Committee was the best solution 
of the difficulties of this perplexing ques- 
tion. All cases of the kind could only be 
arranged by some sort of compromise, and 
accordingly he had consented to take 
upon the public charge a sum of at least 
50,0000. for the purposes of this Act. 
He must ‘say that that was a very con- 
siderable sum’ to be borne by the public; 
but if the Clause now proposed should be 
adopted, a still larger charge would have 
to be made upon the Consolidated Fund. 
He could not agree to that proposition, be- 
cause he thought it an unfair and an un- 
reasonable one. 

Lorpv JOHN MANNERS would support 
the Clause. If the Bill were passed in its 
present shape, a damper would be thrown 
upon all provident societies, whose encou- 
ragement and promotion by the Legisla- 
ture wasan object of the utmost national 
importance. 

Mr. WAWN thought it a monstrous 
proposition for'Colehester, with its twenty- 
four pensioners, to insist upon keeping its 
fund, while’ Neweastle-upon-Tyne, with 
6,000, was willing to give it up. 

Sm GEORGE PECHELL did not think 
this a monstrous proposition at all. He 
thought the local boards ought to have the 
management of their own funds. He had 
been .connected with the local board at 
Shoreham, and he found them quite com- 
petent to manage their own affairs. 

Mr. LABOUGHERE was surprised at 
the intrepidity with which hon. Gentlemen 
continued to press this proposition on the 
Committee. He would oll Nestnd the. 
Committee before ‘they divided that the 
proposal was, that the Exchequer should 
have all’ the ‘liabilities, and that where 
there were atiy assets in hand in any port, 
they should be retained by the port. 

Mr. DUNG@AN,! as ‘representing the 
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thought it very hard that they should be 
deprived of their accumulations. 

Mr. ALEXANDER HASTIB said, he 
thought the proposition of the right hon. 
Gentleman a very liberal one, and that it 
was only right that the Government should 
take the assets towards the liabilities. 

Sm JOHN JOHNSTONE thought the 
introduction of the Clause would damage 
the Bill, and he trusted the hon. Gentle- 
man would not press it to a division. 

Clause, by leave, withdrawn. 

* House resumed ; Committee report pro- 


gress. 


INHABITED HOUSE DUTY BILL. 

Order for Third Reading read. 

Mr. DISRAELI said, he did not wish 
to offer any further obstruction to the Bill, 
but he eould not permit it to pass without 
making another protest against it, as one 
of the. most impolitic measures that had 
ever been introduced by a Minister. The 
whole principle of the Bill appeared to him 
to be incorrect. Viewed as a compensation 
to the revenue for the loss of the window 
tax, it was still a burthen. It was only a 

rtial compensation, and at the same time 
it would prevent them from having re- 
course to a valuable source of revenue. 
He was not at all prepared for any discus- 
sion on the Bill that night, but he felt 
bound to express most distinetly his disap- 
probation of the measure. 
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next Session they must meet a considerable 


deficiency in the revenue. They would 
have to find a substitute for that defici- 
ency, and the course of policy which had 
been indicated was a return to direct taxa- 
tion to a considerable extent. Now reall 
he could not believe that the House would 
be prepared next year to have recourse 
to a measure founded upon a system which 
was only applicable to an exigeney. He 
really could not believe that next year they 
would recur to extensive measures of direet 
taxation, which were to be framed on those 
principles upon which existing measures 
were framed—measures which were justi- 
fiable, in consequence of the emergency 
which ealled them forth, and which were 
confessedly adopted for temporary pur- 
oses. They would next year have to 

fnto the whole discussion of the princi ie 
upon which direct taxation was founded, 
and they would have to encounter this most 
difficult question under the pressure of the 
necessary addition to our taxation, caused 
by this impolitic diminution of our sourees 
of revenue. He begged to enter once 
more his firm and most conscientious pro- 
test against the measure, in which he felt. 
certain that before next year the pa 
of the House and of the country wo 
concur. 

Lorp JOHN RUSSELL would not, 
enter into the question raised by the hon. 


He was certain | Gentleman, which had been fully discussed , 


that but very few months would elapse be- | on a former oceasion, for it was quite cer- 
fore the House and the country would re- 'tain that the principles upon which the 
pent having given it their sanetion. It |Government had acted were considered 
was quite open to the Government to have | by all economists to be most reconcileable 


dealt with the window duties so as not to 
eause any material diminution in the reve- 
nue; and he quite agreed with the senti- 
ment expressed by the right hon. Member 
for the University of Oxford (Mr. Glad- 
stone) upon the subject: That Was a poli- 
tie and statesmanlike sentiment, and ex- 
pressed the true eee pon which ought to 
regulate our policy. He (Mr. Disraeli) 
felt quite certain that the compensation 
to the revenue ought to have been a com- 
plete one; and that in the present state of 
the finances they ought not to have ac- 
ceded to any remission of taxes that should 
have involved a material sacrifice of the 
revenue. It was quite open to them to 
have reconstructed the window duties, and 
to have afforded to the builders of ships all 
the relief that they were entitled to expect, 
without any material sacrifice of revenue, 
like that which this Bill so unnecessarily 
threw away. It was quite clear that in the 





with sound poliey; but he would congratu- 
late the House on having at length got rid 
of the window duty, which had interfered 
so much with the eomfort and happiness 
of the people. 

Bill read 3°, and passed. 


BORNEO—SIR JAMES BROOKE, 

Mr. HUME rose to propose the Motion 
of which he had given notice. He said, 
that at last an opportunity was afforded 
him of ealling the attention of the House 
to transactions which had long been before 
the public, and to which he had given great 
attention. He was sorry that, upon the 
last oceasion when this subject was intro- 
dueed, some hon. Gentleman had diverted 
the attention of the House from that whieh 
was a public question, to a question of cer- 
tain squabbles between private individuals. 
He deprecated that course at the time, and 
he still deprecated it, for he wished it to 
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be considered as a public question of great 
importance, affecting the character of this 
country. He had been asked that very 
day why he brought forward this question 
at a period so long subsequent to the trans- 
actions to which it referred, and when it 
was impossible to remedy the evil. He 
could not for a moment acquiesce in any 
such opinion, and he was anxious to re- 
mind the House that he had endeavoured 
from a very early period to bring the ques- 
tion before their consideration; but he must 
say he never knew a question which was 
pt in so much doubt and secrecy, or in 
which he had encountered so much diffi- 
culty in obtaining from the Government 
those official documents and papers which 
t to have been on the table long ago. 

A charge had been made by the hon, 
Member for West Surrey (Mr. Bn Be 
that he (Mr. Hume) had been urged on by 
an individual who was hostile to Sir James 
Brooke; but he denied that such was the 
fact, He was not the tool of any man, 
and he had taken up this question upon 
his own conviction of the necessity and 
justice of doing so asa public man. He 
was not the only one who thought so, for 
he learnt that a great public association in 
this metropolis had had the matter under 
their consideration. In order to show that 
he was not actuated by any private or 
personal feelings in the matter, he might 
state that it was firat brought under his 
attention by an extract from a Singapore 
r which appeared in the Daily News 

of the 25th of June, 1849, and which 
stated that in March and April the nayal 
foree of the Nemesis, belonging to the 
East India Company, and in the pay of 
the British Government, had joined a col- 
lection of prahus with Sir James Brooke, 
and had proceeded to attack certain por- 
tions of the Dyaks of the Sarebas and 
Sakarran rivers, in the island of Borneo; 
but the paragraph which most attracted his 
attention was the one in which it was 
asked whether it was creditable to our 
naval forces to aid or take part in eruel 
butcheries, and brutal murders of the help- 
less and the defenceless? After reading 
this account, he (Mr. Hume) came down to 
the House and asked the First Lord of the 
Admiralty whether he had received any 
despatch from the Nemesis ; and the an- 
swer was that none had been received, al- 
h there was a naval regulation, by 
whieh every officer commanding a fleet was 
bound to despatch to the Admiralty by the 
first opportunity an account of every pro- 
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eeeding of such a nature. On the 4th of 
February, 1850, he asked the noble Lord 
at the head of the Government— 

‘* Whether he would lay upon the table of the 
House the reports furnished by the commanding 
officers, whether of Her. Majesty’s or the East 
India‘Company’s navy, engaged in operations for 
the alleged suppression of piracy against the na- 
tives of Borneo, on the rivers Moratatias, Sarebas, 
Sakarran, and other places during 1849 ; together 
with the correspondence between Sir James 
Brooke and Her Majesty’s Government on the 
same subject? He asked the question, because 
yery great anxiety existed in the public mind on 
the subject.” * 

The noble Lord said in reply— 

“ That the Government were ready to lay upon 

the table any information they possessed on the 
subject to which the hon, Gentleman referred, 
At the same time, he was not aware that the Go- 
vernment were in possession of any information 
beyond the reports of officers of Her Majesty's 
Nayy.” 
Upon the 4th of March he complained of 
the delay of the papers promised by the no- 
ble Lord, and upon the same day the noble 
Lord said— 

“He had hoped that those papers «ould have 

been prepared before Parliament met, und he was 
not at present aware of the causes which had de- 
layed them.” 
Upon the 8th of March he gave notice that 
he should again eall the attention of the 
House to the subject. On the 21st he 
moved for copies of Sir Francis Collier's 
orders to Commander Farquhar, alluded to 
in Commander Farquhar’s report of the 
25th of August, 1849, in reply to which 
the First Lord of the Admiralty stated that 
some of the papers he had not got, and 
that there was one for which he appre- 
hended he should have to write out—he 
had no objection to the production of the 
papers. On the 9th of April he complain 
ed that some returns respecting the Ad- 
miral’s orders had not been presented. 
Upon the 23rd of May, upon the vote for 
head-money, he asked for information; 
and in reply to his hon. Friend the Mem- 
ber for the West Riding (Mr. Cobden) 
the First Lord of the Admiralty stated— 

‘« That ships were sent specifically for the pur- 
pose of this expedition by Sir Francis Collier, the 
admiral on the station. The orders under which 
they acted were, to be exceedingly careful as to 
the parties whom they attacked ; but his impres- 
sion was that the hon. Member had misunder- 
stood the order,” 

On the 12th of July the right hon. Gentle- 
man said that he 

—“had another explanation te offer. The hon- 
Member for Montrose had moved for the naval 
jnstructions under which the parties acted, and it 
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was complained that that return had not yet been 
made. The fact was, that a copy of the instruc- 
tions had been written for; but, in co uence 
of the death of Sir Francis Collier, and of other 
circumstances, there had been great delay in sup- 
plying it. But it was quite clear that Sir Francis 
Collier must have been a party to the transaction, 
for Captain Farquhar, in one of his communi- 
cations on the subject, stated that, in consequence 
of the orders he received, he did so and so.’ 


He mentioned these circumstances to show 
that he, at all events, was not chargeable 


with the delay that had occurred; because | ceed 


he had done everything in. his power to 
bring the question before the House at an 
earlier opportunity. A point of great im- 
portance connected with this was, that we, 
who were so chary of life in this country, 
and who were hesitating even whether we 
should permit punishment of death for 
murder, were allowing murders to the ex- 
tent of 1,500 or 2,000 at a time to take 
ee under the eye of an officer holding 
er Majesty’s commission, and paid by the 
public, and took no notice of the transac- 
tion. It was supposed by many that he 
wished to attack the character of Sir 
James Brooke. Undoubtedly, so far as 
Sir Jamies Brooke was an actor in those 
scenes, his character might be affected; 
but this was a question of such a nature, 
that in his opinion it implicated Her Ma- 
jesty’s Ministers and all parties who per- 
mitted these enormities without taking tl 
proper and constitutional course to prevent 
them. The hon. and gallant Admiral the 
Member for Greenwich (Admiral Dundas) 
well knew that every officer was bound 
from time to time, and at the first oppor- 
tunity, to send in a return of all proceed- 
ings and transactions in which he was en- 
gaged; and why then, he asked, at the 
end of the year, were not Sir Francis 
Collier’s orders to Captain Farquhar sent 
home? It was no answer to say that Sir 
Francis Collier was dead, because it was 
the duty of his successor to make the re- 
turn. Still these instructions had never 
yet been produced. He had held in his 
hand the report of Captain Farquhar, 
which, after referring to the operations of 
the cutters Albatross and Royalist against 
the Dyaks, went on to state, that the 
Dyaks, who were attacked in their prahus, 
being almost devoid of fire-arms, were in- 
capable of standing against our armed 
force, which destroyed everything in its 
way, meeting with little or no resistance. 
He would trouble the House with a brief 
recapitulation of some of these enormities, 
and he did not believe it possible that any 


Mr. Hume 
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ments and not support his Motion for an 
inquiry. He found in a Parliamentary 
paper, No. 378 of the present Session, the 
following letter from Captain Wallage to 
Captain Johnstone :— 
“Hon. Company’s steamer Nemesis, 
Aug. 26, 1849. 

“ Sir—I have the honour to inform you that, on 
the 20th of July, I received instructions from 
Captain Farquhar, of Her Majesty’s sloop Alba- 
tross, senior officer in Borneo, to prepare to pro- 
against some piratical stations between the 
rivers Sarawak and Tanjong Sirick, assisted by a 
native force under Sir James Brooke, K.C,B,, 
Rajah of Sarawak, and boats of Her Majesty’s 
ships Albatross and Royalist. 

° * * * * 


“The Nemesis had hitherto remained in posi- 
tion, but ready to move at a moment’s notice to 
any point where her services might be required, 
The time for action had now arrived. Perceiving 
by the fire from Captain Farquhar’s boats that 
the enemy had put to sea, I gave chase, and ina 
short time fell in with seventeen prahus, which 
had succeeded in escaping from him, and were 
making in line a-beam for the Batang Lupar; on 
coming abreast of them I fired the starboard 
broadside with canister shot along the whole line, 
the nearest prahu being about twenty or thirty 
yards distant; the small-arm men at the same 
time keeping up a constant and important fire 
on them. We then wore, breaking the line, and 
driving many prahus on shore in a very crippled 
state, where they fell an easy prey to a division 
of native boats under Mr. Steel, of Sarawak, 
+ did good service without interfering with our 

re 


“We now followed five prahus which still 


pressed on for the Batang Lupar, and, on coming, 


up with them, passed round each successively, 
and destroyed them in detail, by keeping up a 
constant fire of grape shot and musketry, until 
they drifted past us as helpless logs, without a 
living being on board, their crews having either 
been killed or jumped overboard, with the hope 
of swimming on shore, which few could possibly 
accomplish. _ > %, 
“ August 3. 

“The force proceeded up the river Pakao (a 
branch of the Sarebas), leaving the Nemesis to 
guard the main river, where we captured or de- 
stroyed fifty-eight of the enemy, who were trying 
to make their escape up the river Paddi. 

“On the 7th the force returned, having cap- 
tured and burnt (after a slight resistance) two 
piratical towns, a quantity of paddy, salt, cotton, 
&c., and on the 10th the whole. foree assembled 
at the Rijang, and proceeded up that river to a 
branch named Kanowitt, up which the boats went 
to a distance of forty miles, and destroyed several 
villages on the banks. 

“On the 18th we anchored off the town of 
Kanowitt, which is situated in a strong position 
at a point of land commanding two rivers, and, 
as the inhabitants had been aiding the piratical 
towns, Her Majesty’s Consul General determined 
that they should pay a fine, which, after a short 
delay, they did, and the force returned to Sara- 
wak.” 


The whole gist of his Motion depended 
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apon this point—whether the Dyaks who| both the Act of Parliament and the 
were thus massacred in hundreds were treaty had been broken. In addition 
pirates or not—whether they had been|to this, the Admiralty order to Sir 
acting, or ever did act, as pirates; and he Francis Collier was to the effect that 
believed he could establish the negative of he should rather endeavour to check 
that proposition to the satisfaction of the| piracy by encouraging a good under- 
House. Now a paper had been presented | standing, and by the observance of treaties, 
that very day to both Houses of Parlia-| than by engaging in hostile expeditions. 
ment, by command of Her Majesty, but | In none of these cases was there the least 
upon what ground it was laid before them, | compliance with the Act of Parliament, 
no man could possibly conjecture. It was | the treaty, or the orders of the Admiralty. 
made up of what were called historical | [The hon. Member proceeded to read ex- 
notes and correspondence concerning pi-| tracts from public and private correspon- 
racies in the Eastern Archipelago. That|dence.] The first letter referred to was 
document stated that the numerous tribes | one from Sir Thomas Cochrane, then com- 





who were guilty of piracy in those seas 
used boats or prahus, each containing 
forty or sixty men, and armed with small 


mander-in-chief in the China Seas, in 
whieh the admiral informed Sir James 
Brooke that much more was to be done for 








eannon; that they often sailed in fleets of | the repression of piratical habits amongst 
six or seven boats, sometimes of twenty | the tribes of the Bornean coast by the 
hoats, and, on extraordinary occasions, of spread of commerce and Christianity, than 
even 100; and they pursued their prey by | by operations of a coercive nature. An- 
thé combined assistance of sails and oars. | other letter from Sir Thomas Cochrane, 
But thronghout the whole of that docu- | dated March 5, gave directions that if a 
ment the Dyaks of the Sakarran and the | vessel was suspected to be a pirate it was 
Sarebas were not so much as mentioned— | to be detained, not blown out of the water. 
there was not a word about those tribes to Not a single authority in support of the 
Which the 1,500 or 2,000 persons who | proceedings which had been adopted, from 





ywere massacred belonged. * He wished the 
House, therefore, to draw a distinction 
Jetween those who were pirates and those 
who were not. What would be thought, 
ifybecause a murder had been committed 


“dathe square in which he lived, everybody 


‘belonging to that square was to be put to 
‘death 2? Yet that was only a fair analogy 
of what had been done in the indiscrimate 
slaughter of these Dyaks. Now, in order 
to ‘show the irregularity and illegality of 
these’ proceedings, he would refer the 
House to the Act of Parliament against 
a which, while it provided that if 
Ahey resisted they were to be killed, also 
provided that if they made no resistance 
they should be taken and brought to trial. 
What should be said then of this case, 
where men were suspected to be pirates 
yet offered no resistance, while themselves, 
their wives, and children were destroyed ? 
In addition to this we entered into a treaty 
on the 27th of May 1847 with the Sultan 
of Borneo, which authorised us to. enter 
‘the Bornean seas with a view to the sup- 
emt of piracy, and to seize all vessels 
" gaged in that illegal act; but it was 
stipulated that all persons offending should 


ibe: reserved for the judgment of the proper 
‘authorities. Those unfortunate persuns 
had never been reserved for such jadg- 
‘mients and he “contended, - therefore, that 


peers the Admiralty or the commander- 
in-chief, could be produced. Finding it 
impossible to obtain from either Her Ma- 
jesty’s Government or the East India Com- 
| pany any information, or one single iota of 
| proof that the Sarebas and other tribes 
were in the habit of foraging for heads, as 
was asserted, he (Mr. Hume) had had re- 
course to the naval officers and others on 
the station at the time, in order to Jearn 
what conelusion they had arrived. at re- 
garding the character or conduct of these 
tribes. But he would first give the opin- 
ion of Sir James Brooke himself'as to the 
Sarebas, in order to show that the men 
were utterly unfit and unqualified to con- 
tend with Europeans, and unacquainted 
with the use of guns or muskets. In 1845 
Sir James Brooke wrote that— 

“The natives who are addicted to piracy and 
robbery are exceptions to the general rule ; spear 
and sword comprise their only weapons ; they 
have no mukets or fire-arms, and never use them ; 
from their great dread of fire-arms, they can, be 
kept in subjection by a very small body of men, ? 





This was Sir James Brooke’s own account 
of the men whom he afterwards designated 
and’ treated as pirates. He might also 
refer to the:work of Mr. George Windsor 
Earle, published in 1833 or: 1834, who-de- 
clared that the Sarebas ‘did not: deserve 





the chiracter given to them:: Ab he (Mr. 
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Hume) understood that one of the officers 
of the East India Company’s service had 
@ommanded on the coast of Borneo, he 
applied to that gentleman for informa- 
tion, and reeeived from him the following 


ly :— 

pit * Dee. 3, 1850. 

“I have just received your note, and I am 
sorry that I am not in town to call upon Mr. 
Hume. When I first heard of Sir James Brooke’s 
expedition I was led to suppose that the Dyaks in 
question were noted and desperate pirates ; but I 
subsequently learnt that they were merely éne- 
mies of the Sarawak tribe, and had been so for 
many generations, in fact from time immemorial. 
During the sixteen months that I was stationed 
on the coast of Borneo, I never heard of or saw a 
pirate, which greatly disappointed me, as I was 
led to suppose that the coast abounded with them. 
From information that I received from one of the 
principal merchants of Singapore, I learnt that 
small coasting vessels under the English flag had 
been in the habit of trading to and froin Bruni 
for the last twenty-five years, and that they had 
never been molested ; so I have come to the con- 
clusion that the enemies of the Sarawak tribe are 
not pirates or enemies of this great and happy 
land ; and I catinot help telling you that from all 
I have heard I am thankful that the ship I 
— was not engaged in the late af- 
If an inquiry were instituted, whether by 
commission or otherwise, he (Mr. Hume) 
could bring forward officers who were ac- 
quainted with the facts to sustain his state- 
ments; and though he did not wish to ag- 
gravate the charges that were preferred 
against Sir James Brooke, he did desire 
to see the character of this country cleared, 
arid the cause of humanity vindicated. 
He might remind the House that since he 
first brought this subject under their no- 
tice; the Government had repealed the Act 
of Parliametit under which, within two 
years, no léss thaii 128,0007. had been 
paid as head-money for the murder of per- 
sons whom he considered as itmocent and 
ttioffending men. Hé had letters from 
Captain Young and Captain Daniell, also 
of the Indian navy. The former officer 
said, under date of Bombay, January 17, 
1851— 


“ You wish me to give an opinion on the affair 
with the Dyaks on the night of the 31st of July, 
1849, apparently under the impression that I was 
present on that occasion. I had, however, re- 
turned to India some six months previously. I 
was on the coast of Borneo in command of the 
hon. yy steam-frigate Auckland from 
March to miber, 1848, atid during that time 
I onee visited Sarawak: I do not feel my- 


self justified in giving an opinion on the affair 
in question, being doubtful how far that would be 
consistent with my duty as a Government servant. 
I am, however, perfectly willing, if called on offi- 
cially, to give any information in my power.” 
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Captain Daniell, writing from Plymouth, 
Deeember 9, 1850, said— 


“‘ I beg to acknowledge the receipt of your let. 
ter of the 6th instant; and in reply I have the 
pleasure to acquaint you that I was in command 
of the hon. Company’s steani-frigate Semirainis, 
stationed on the coast of Borneo, from Mareh, 
1849, to May, 1850, during which time I never 
fell in with a pirate. As regards Sir James 
Brooke’s expedition against the Dyaks in ques- 
tion, I beg to state that I never heard of Their 
having molested an English or foreigt vessel.” 


Yet, though such testimony was borne in 
their favour, death and murder had been 
dealt out against those unoffending people. 
He (Mr. Humie) had also a letter from an 
officer on board a steam frigate in the fol. 
lowing terms :— 
“ October 98, 1850. 
**T opine that no person has any business to vo- 
luntarily enter a witness-box, unless he has soiie 
positive evidence to give on the occasion in ques- 
tion. Now, the question is, what have I to say 
regarding the massacre of Malay pirates (so 
called) in 1842 ? Simply that I was stationed at 
Labuan for the protection of the island from—— 
to in the ——; that I miade three subsd- 
quent trips, and remained a few days each time; 
and that I paid a flying visit to wak in the 
same vessel. In all these trips 1 never fell in 
with any pirates, nor did anything I heard there 
lead me to infer that the Malays in that neéigh- 
bourhood were given to piracy, in the sense gene- 
rally taken of that term by Englishmen. What I 
inferred was, that the different. tribes were given 
to war upon each other, as their more civilised 
brethren in other parts of the world are. No, 
person that had seen their prahtis could have 
any great dread of them as sea pirates; indeed, 





so little are they dreaded, that vessels so small as” 


forty-five tons, with crews of eight or ten men, 
and they Malays, with a single European to navi- 
gate, run constantly between Singapore and Bor- 
neo Proper, without any dread of them. Being 
obliged to leave Labuan from ill health; and no 
other opportunity offering at the time, I went to 
Singapore from that place in a schooner of forty- 
five tons, with a eréw of four Malays, otte tidalam 
or navigator, ahd an Indian Lasear or tindal, a¢- 
companied by Lieutenant Rideout, of the 21st 
Madras Native Infantry, and our servants, our 
only arms a double-barrelled fowling-piece, and 
that in its case in the hold. It is true this latter 
was in what is called the bad season, when their 
prahus do not venture out, but thé trading ves- 
sels before alluded to run constantly throughout 
the year.” 

The Aet of Parliament ee wg before a 
hostile shot could be legally fired by the 
commander of a vessel of war, the colours 
to be hoisted, and a blank gun to be fired; 
then only was the officer in command freed 
from a eharge of murder, if death ensued 
from his pro¢eedings:; Was any precau- 
tion of this kind taken in the case of Sir 
James Brooke’s engagements with these 
unfortunate natives? No; but death and 
destruction were immediately dealt upon 
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them. He had in his possession a letter | 


written by the Hon. Captain Hastings, to 
whom he had addressed some inquiries, 
dated February 14, 1851, in which that 
gallant officer said— 


“ I have the honour to acknowledge the receipt 
of your letter of the 13th instant, transmitting 
the enclosed letter for my perusal, and acquaint- 

me that it is your intention to bring before 
the House of Commons the conduct of Sir James 
Brooke on the 81st of July, 1849; and, as my 
eonduct has beed reflected upon in several public 
letters and documents, you trust that I will not 
object to state the circumstances that induced me 
to refuse compliance with Sir James Brooke’s re- 
t on the occasion referred to in the enclosed. 
reply I have the honour to state, that the rea- 
sons which induced me to refuse compliance on 
the oceasion in question having been brought at 
the time under the notice of my superiors, and by 
theth approved of, Iam precluded from offering 
you any statement of the matter.” 


Captain Hastings was called upon to assist 
Sir James Brooke; he refused to do so; 
and the reasons he assigned for that refu- 
sil were considered sufficient. If, then, 
the refusal of assistance by Captain Has- 
tings was approved by his superiors, why 
did they also approve the conduct of Cap- 
tain Farquhar in rendering aid to Sir 
James Brookes? He (Mr. Hume) would 
fiow read to the House a communication 
he had received from a gentleman who had 
been for twenty-eight years a resident at 
Singapore, and who knew that he was 
Anxious to get information on this subject. 
Hi§ correspondent said— . . 


“ Having read your suggestions from the Daily 
News of 22nd Match respecting Borneo, and 
the supposed piratieal expedition of July, 1849, 
under the command of Captain Farquhar, I have 
been induced to offer the following remarks on 
the Malays from Pontiana to Maludu Bay :—I 
lived in Singapore seven years, and at Labuan two 
and a half years. 1 was the first adventurer to 
that island after it was taken possession of by the 
British Government ; and I worked the coal mine 
under contract for the Admiralty from April 1847, 
to July 1849, when the Eastern Archipelago 
Company took possession of said mine. Dur- 
ig the first fifteen months of that period I was 
the only inhabitant except the Malays on the 
island, with not even the corporal’s guard to pro- 
tect me. While working the coal mine, I often 
had occasion to leave my wife and children at 
Victoria Bay, about ten miles distant, for fourteen 
and twenty days together, when iy presence was 
required at the mine, and on one occasion sixty 
days, showing that, if at that early period the 
Malays had wished to commit any acts of dis- 
honesty, they cduld liave done so with impunity 
oh my stores during my absence from home; yet 
we never experienced other than the greatest re- 
spect from the Malays, I have no hesitation in 
saying, I would as soon venture oh a trading voy- 
age on the coast of Borneo as that of England, or 
any other coast. While speaking of Malays, I 
Must not emit to mention the case of a young 
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man named Burns, who left Labuan in a native 
prahu to visit the Bintoolan river in searéh of 
antimony ore, with none but Malays accompany- 
ing him. He stayed there some thréé or four 
months, and was supplied with every necessary by 
the Malays. The Bintoolan river is about half 
way from Sarawak to Labuan: When, however, 
Governor Brooke was informed of Mr: Burns 
being at the Bintoolan river, he despatched the 
hon. company’s steamer Phlegethon to fetch him 
away and land him at Labuan, which was done. 
Mr. Burns lived there with me, and spoke in the 
highest terms of the Malays during his stay 
atnong them at the Bintoolan river. There ean 
be only one opinion about the late massacre of 
the Malays formed by anybody acquainted with 
Sir James Brooke or Sarawak—that it was to 
murder them into subjection to the Sarawak Go- 
vernment; That Sir James Brooke is very much 
opposed to any European adventurers being on 
the coast of Borneo, has been shown in the case of 
Burns and others; Neither are Europeans al- 
lowed to visit or reside at Sarawak. This expe- 
dition was long talked of at Labuan; but I never 
heard it said to be undertaken on account of 
piracies ; the alleged reason being that some Ma- 
lays had made an attack on Sarawak and taken 
some heads, which is a common mode of warfare 
among the Malays. I never heard it was for 
acts of piracy, neither that any parties had suffer- 
ed as such; neither do I, or any other parties 
having a practical knowledge of the proceedings, 
believe one iota of it.” 


That letter he received from Mr. William 
Henry Miles. He would also beg the 
attention of the House to the fhewies 
passage from a document signed in 185 
by fifty-three merchants of Singapore :— 


“We beg to testify our cordial approval of your 
valuable and persevering exertions as a member 
of the Imperial Legislature, to call the attention 
of Parliament, and of the British public, to the 
measures which have been pursued against the 
communities of the Sarebas and Sakarran Dyaks; 
inhabiting territories on the coast of Borneo ad- 
jacent to Sarawak, and to diseriminate between 
the usages and situation of these tribes and the 
piracies of the formidable marauders of the Ar- 
chipelago, who have so long been known under 
the names of Illanuns or Lanuns, Sooloos,; and 
Balaninis. It is a fact perfectly notorious in 
this settlement, that until within these few 
yeats the alleged piracies of the Dyaks had 
never been heard of, and that the first cireum- 
stance which in any particular manner drew pub- 
lie attention in the Straits to the existence of the 
Sarebas and Sakarrans as hordes of pirates; was 
the invasion of their countries by Captain the 
Hon. Henry Keppel; in Het Majesty’s ship Dido 
—a measure which was at the time commented on 
by many here as unjustifiable. There is not one 
among us who ever heard the captain of a mer- 
chant vessel, or the nacoda of a trading prahu, 
mention their having seen a Dyak pirate; and 
the circumstance of either the one or the other of 
them having fallen in with or been attacked by 
prahus which were propelled by paddles, and had 
neither masts nor sails, would have been a novelty 
which could not have failed to attract attention, 
to say nothing of the want of fire-atms; and 
you will observe that, according to the depo- 
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Sition (printed in the Parliamentary papers re- 
garding Borneo piracy) of Siap, a Sadong Malay, 
a prisoner taken from the Sarebas on the 31st of 
July, 1849, ‘ there were not more than four small 
brass guns’ in the whole fleet, although it could 
not have numbered less than 3,000 or 3,500 men ; 
while it is a notorious fact that the same number 
of guns often forms the armament of a single 
Malay Bugis, or other trading prahu of the Ar- 
chipelago. It is, of course, morally impossible 
for us to aver that the Sarebas and Sakarran 
Dyaks never have committed what we understand 
to be piracy ; but the current testimony of every 
account which we are aware of being before the 
public regarding the Dyak races must be wholly 
rejected if every case of an attack by the Sarebas 
and Sakarrans against a neighbouring territory, 
whether inhabited by Malays or Dyaks, is to be 
considered an act of piracy. Such, however, ap- 
pears to have been the principle acted on in re- 
gard to them from first to last, as the history of 
every invasion, and every attack of which they 
have been the object, will abundantly prove. It 
appears to us that the most that can be said for 
those who advocate their slaughter as pirates is, 
that the actual character of these tribes is matter 
of doubt. In the face of the tremendous carnage 
of the 31st of July, we will not here undertake to 
say that they were not pirates ; but we confidently 
affirm our opinion that the evidence of their being 
irates is the very opposite of being satisfactory. 
e conclude these observations with the expres- 
sion of an earnest hope that Parliament will see 
fit to accede to your motion for inquiry, without 
which there can be no issue of this question sa- 
tisfactory to the public mind.” 
He should be surprised if there was any 
opposition to his proposal for an inquiry, 
beeause he found that Sir James Brooke 
himself said, in a letter he had addressed 
to the noble Lord the Secretary of State 
for Foreign Affairs, that he had no objec- 
tion to inquiry. He thought it was only 
just to Sir James Brooke, as well as for 
the satisfaction of the public, that that 
gentleman’s character should, if possible, 
be vindicated ; but could the stain which 
now attached to it be wiped away without 
inquiry? Sir James Brooke was the first 
person who had denounced the Dyaks as 
aap but it appeared, from the class. of 
oats used by the Dyaks, that it was im- 
ossible they could be pirates. He (Mr. 
ume) would ask the House if he had not 
made out a strong case for inquiry? He 
might be told, however, that Sir James 
Brooke had obtained the certificate of the 
Recorder of Sincapore, Sir Christopher 
Rawlinson. Now, although he (Mr. Hume) 
entertained high respect for judicial offi- 
cers, and though Sir Christopher Rawlin- 
son had undoubtedly the power, upon being 
satisfied on the subject, to give such a cer- 
tificate, he (Mr. Hume) did not understand 
why that circumstance should prevent in- 
quiry.. He (Mr. Hume). had an opinion of 
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two law officers, that the proceedings. of 
the Recorder, Sir Christopher Rawlinson, 
were incorreet. Sir Christopher, Rawlin- 
son, at Malacca, upon. the depositions. of 
certain witnesses taken before him, al- 
though not a man of the two thousand 
persons who were the subject. of the cer. 
tificate was examined, gave a certificate 
that the number of persons killed ‘by, the 
armed force on the 31st July was 500, 
and that the number not taken or killed 
was 2,140. What was the nature of the 
evidence adduced before him? A Com. 
mission was appointed, the members. of 
which, the Rev. C. Maedougal and Arthur 
Cruickshank, were named by. Sir James 
Brooke. The person the most implicated 
in the transaction, Sir James Brooke him- 
self, made an affidavit at variance with, all 
his previous proceedings. There had been 
an address sent to Sir James Brooke from 
some place in Borneo; but upon inquiry: it 
turned out that out of twenty-seven houses 
only thirteen signed, and fourteen refused 
to sign, so that it was not signed: by al- 
most all, as had been represented; and the 
community being so divided, that address 
might be considered as nothing. Another 
address to Sir James Brooke, from ‘Bata- 
via had now been published ; but, coming 
in at the last hour, it had the appearance 
of being prepared for the occasion. Inhis 
answer to this address, Sir James. Brooke 
observed, that there was no question of 
the existence of piracy, or the necessity for 
its suppression. No doubt of that, the 
Dutch and the Spanish had been employed 
praiseworthily in attacking and destroying 
the real pirates, the Illanuns and Sooloos. 
But did Sir James Brooke ever attack the 
real pirates? No; he attacked none but 
the poor Dyaks. He (Mr. Hume) had 
been invited to appear at Sarawak. What 
business had he at Sarawak? If he was 
to go, he should expect he would not say 
what. But now, the Government.having 
adopted the proceeding, it was a question 
how far they were implicated; ‘and inquiry 
was demanded on their account as well as 
for the character of Sir James Brooke and 
of the country itself. It would be'remem- 
bered that he (Mr. Hume) asked! the noble 
Lord the Foreign Secretary whether: Sir 
James Brooke continued to be our Com- 
missioner and Consul General to the Sual- 
tan and independent chiefs. of Borneo; and 
the answer was in the affirmative. He 
then asked the hon. Under Secretary 
for the Colonies whether Sir James 
Brooke still held the appointment of Go- 
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evernor of Labuan; and again the answer 
was in the affirmative. He then asked 
the ‘noble Lord the Foreign Secretary 
‘owhether Sarawak had ever beén acknow- 
ledged as an independent State by our 
irGovernment, and inquired respecting some 
vproeeedings on the part of the United 
“States, and a recognition of Sir James 
«Brooke as the independent sovereign of 
) Sarawak; and the answer of the noble 
Lord the Foreign Secretary was, that the 
» Government had received information that 
ww treaty of commerce between the United 
States and Sarawak had been proposed, 
whut was not yet concluded; that Sarawak 
“was not considered by Her Majesty’s Go- 
bvernment as British territory; that he 
(Viseount Palmerston) could not precisely 
state to what the relations between Sir 
James Brooke and the Sultan of Borneo 
wmight lead, but that, as far as Great Bri- 
tam was concerned, the British Govern- 
ment held no sovereignty over Sarawak. 
Now, he (Mr. Hume) contended that it 
lwas illegal for a British subject to exercise 
“authority under such circumstances. It 
would be in the recollection of the House 
vthat the New Zealand Company obtained 
wand in that island from the natives with- 
out the assent of the Crown. Subsequenly 
«their right to do so was disputed ; and in 
May, 1841, Dr. Lushington gave the fol- 


down g opinion :— 


© "eT am of opinion that the grants obtained by 
“thé New ‘Zealand Association are not valid with- 
‘out. the’ consent of the Crown. I do not think 
| that the right to this territory is at present vested 
_ inthe Crown ; but I am of opinion that the Crown 
might. oust the association, for I think it compe- 
tent to the Crown to prevent such settlements 
“being made by British subjects, even though they 
jyareymade in a.country not under the sovereignty 
\,of the Crown. I fully adopt the broad principle 
, that colonies cannot be founded without the con- 
sent of the Crown.” 


It would appear, therefore, that Sir James 
Brooke could not be Rajah of Sarawak 
without the sanction of the British Govern- 

(ment, and yet that such sanction had not 

»been given to him. The fact also that the 

)murder of these 2,000 men had cost us 
27,0007. was another reason why there 
‘should be an inquiry whether Sir James 

Brooke was justified in the course which 
he had adopted. The present question was 
amatter of vast importance, and a com- 

‘mission of inquiry should also be sent out. 

‘He had to lament on the present occasion 
the absence of the late right hon. Baronet 

*the Member for Tamworth, because he 

“had.in his possession a, letter from that 
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right hon. Gentleman, in which, after 
reading an account of these transactions in 
the papers, he expressed his opinion that 
an inguiry ought to take place. It was 
dated Nov. 28, 1849 :— 

“ Whitehall, Nov. 28, 1849. 

“ Sir—I thank you for the communication with 
which you have favoured me. I trust that Her 
Majesty’s Government will feel it to be their im- 
perative duty to make an immediate and complete 
inquiry into those cireumstances which have in- 
duced you to addréss yourself to the First Lord 
of the Treasury. I read with great pain the ac- 
count of the transactions to which you refer, but 
shall suspend a final judgment upon the proceed- 
ings adopted by Sir James Brooke against some 
of the Dyaks in Borneo, until fuller explanations 
with regard to them be given.—I am, de, 

(Signed) “ Ropert Pern, 

“ Henry Wise, Esq., 34, Cornhill.” 

He (Mr. Hume) now asked for those ex- 
planations which the late Sir Robert Peel 
said, on the spur of the moment, ought to 
be given; and from expressions which had 
afterwards fallen from that right hon. 
Gentleman, he (Mr. Hume) was satisfied 
that if he were present amongst them that 
night, he would support an inquiry into 
these transactions. A commission was sent 
abroad last year to inquire respecting the 
signature of certain documents by a cap- 
tain in Her Majesty’s service; that was 
done without hesitation, and he considered 
that was a precedent for his Motion. | It 
might have been wiser on his part, perhaps, 
simply to move for inquiry, but he had felt 
that he ought to indicate the points of 
inquiry; and he now asked the House to 
have these statements tested. Nothing 
less than full inquiry would satisfy the 
public; it was due to the honour and cha- 
racter of.the country—due to the Govern- 
ment—due to Sir James Brooke, whose 
character, with such charges lying against 
him, would be blasted unless there was'an 
inquiry. It would be to him (Mr. Hume) 
a great satisfaction if it should turn ont 
that he had taken too strong a view-an 
erroneous view of the case. With regard 
to blame to be attached to the Govern- 
ment for not instituting an inquiry sooner, 
he would say that he believed they had not 
been aware of many of the facts he had 
stated. Let the whole matter now be 
probed to the bottom. He appealed to the 
noble Lord at the head of the Government 
to let a Commission be sent out to the spot, 
there to take evidence. Let the eountry 


Sir James Brooke. 


be freed from the stigma which rested 
upon it, and such a transaction (if his view 
of it was right) prevented from ever again 
taking place. 
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right, let his character be freed from 
stigma. 

Motion made, and Question proposed— 

“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to appoint Her Royal Commission to in- 
quire into the nore Noi of Sir James Brooke 
on the North Western Coast of Borneo, since his 
appointment as Her Majesty’s ‘Commissioner and 
Consul General to the Sultan and Independent 
Chiefs of Borneo ;’ and, especially, into the attack 
made by Her Majesty’s and the Honourable East 
India Company’s Naval Forces, under his advice 
and direction, on certain wild tribes of that island, 
called the Sakarran and Sarebas Dyaks, on the 
night of the 3lst July, 1849; and further, that 
Her Majesty will graciously command, that the 
opinion of Her Majesty’s Joleen be taken and 
laid by Her Majesty’s Ministers before this House, 
touching the legality or otherwise of the holding 
by Sir James Brooke, at one and the same time, 
of the following apparently incompatible offices, 
viz., of Sovereign Ruler of Sarawak, he being a 
British subject ; of Her Majesty’s Commissioner 
and Consul General to the Sultan and Indepen- 
dent Chiefs of Borneo, he, Sir James Brooke, re- 
siding at Sarawak, where there is no Independent 
Chief; and also of the appointment of Governor 
of the British Settlement of Labuan, distant 300 
miles from Sarawak, at which British Settlement 
Sir James Brooke has not been actually present 
more than a few months during the last three 
years.” 


Mr. URQUHART seconded the Mo- 
tion. 

Mr. HEADLAM said, that he was 
present last year when the hon. Member 
for Montrose brought before the House a 
proposition similar to that which he sub- 
mitted to it on the present occasion. He 
had not at that time any particular inter- 
est in the subject, nor had he then the 
honour of a personal acquaintance with Sir 
James Brooke: he had not then any more 
accurate acquaintance with the question 
than was possessed by other Members of 
the House, and indeed by all persons who 
took an interest in what concerned the in- 
terest and welfare of the country, and the 
character of its public servants. He lis- 
tened to the debate upon that occasien 
with the view of forming his opinion upon 
the charges made against Sir James 
Brooke; and having heard the discussion, 
the conclusion to which he arrived was, 
that the case had broken down—that the 
charges had not been established, or that 
the character of Sir James Brooke came 
out clear from the ordeal to which it had 
been subjected. In that feeling he was 
satisfied the body of the House sympa- 
thised, and for himself he knew not that 
he had ever given a vote with more com- 
plete and decided conviction, than when 
he voted in the majority of 169, by which 
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ber now complains that, upon that ocea- 
sion, matters of a private nature, which 
had little to do with the subject. really 
under discussion, were introduced into the 
debate by- those who spoke in defence of 
Sir James Brooke. Undoubtedly it was so, 
He was not now going to say one word of 
these matters, because he thought that the 
character and conduet of Sir James Brooke 
might be left without fear to the public do- 
cuments before the House; but at the same 
time he must tell the hon. Member for 
Montrose, that when he made something 
in the nature of a direet charge of murder 
against a man like Sir James Brooke, he 
must not be surprised if the friends of that 
gentleman were not satisfied with simply 
proving that the charge was false and un- 
tenable, but went on to show that the 
sources from which the calumnies emanated 
were foul and impoisoned. He (Mr. Head- 
lam) was a lawyer, and lawyers had a 


twice for the same offence. That doctrine 
he believed to be formed on true justices, 
wise policy, and experience. It was wise 
and just, because it rendered it necessary 
for those who made a charge to complete 
their case at the time they brought it for- 
ward, and prevented them going on at- 


ter. But, though generally wise and trué, 


treme or absurd length. If any great 
public object was to be attained by this 
second trial—if the hon. Member for 
Montrose had now brought before the 
House any important evidence which was 
not before it on the former discussion; any 
new matter that might be likely to influ- 
ence the opinion of the Government, and 
induce the House to reverse its former de- 
cision, then possibly he might have been 
justified in dragging Sir James Brooke 
again before the House and country. But 
after listening to the speech of the hon. 
Gentleman, he appealed to the House 
whether it was not the fact, that no mate- 
rial facts had been adduced in corrobora- 
tion of what had been before the House 
on the previous occasion—whereas, on the 
contrary, all the new publie documents 
which had been laid before the House, so 
far from establishing any case against Sir 
James Brooke, greatly strengthened the 
evidence in his favour. Every new paper, 
fact, and deposition, tended to make it 
clear that the verdict given by the House 
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on the former occasion was a right and true 





maxim, that a man ought not to be tried ° 


tempting to eke it out by subsequent mat- , 
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otie, and showed that they oughit to reject 
the proposition now made by even a larger 
majority than upon the former occasion. 
It was necessary to be accurate in their 
conception of what was the nature of the 
charges brought forward. The Motion 
made by the hon. Gentleman was a long 
one, and it had been varied very materially 
since it was first laid before the House. 
The House was now called on first to ask 
Her Majesty to appoint a Royal Commis- 
sion to inquire into the proceedings of Sir 
James Brooke generally; secondly, they 
were called on to ask specially for an in- 

iry into the events which occurred on the 
night of the 29th of July, 1849. After those 
two subjects of inquiry, which in themselves 
necessarily, from what had taken place, 
involved severe charges against Sir James 
Brooke, it would be found that in a subse- 
quent part of the Motion it was proposed 
to ask Her Majesty to obtain the opinion 
of the Judges upon what was really a ques- 
tion of State policy; namely, whether the 
same individual should be Governor of La- 
buan or independent Rajah of Sarawak. 
Whatever might be the opinion of Mem- 
bers upon this last question, they could 
not vote for the Motion, which mixed up 
two things so emanate incompatible. In 
England it was not usual to combine a ques- 
tion of policy with an indictment for murder. 
He did not think there was anything im- 
proper in Sir James Brooke holding ‘the 
various offices which he possessed. His 
influence in Sarawak suggested good rea- 
son why he should be appointed Governor 
of Labuan. But even supposing that doubt 
might exist on the subject, it was quite ab- 
surd to refer such a question to the Judges 
of the land; it was out of their sphere to 
give an opinion on any such point: and 
even if the Judges constituted the right 
tribunal for adjudicating on that matter, 
still they could not enter into it on the 
present occasion, when an opinion upon a 
question of State policy might be construed 
into a verdict upon a charge of murder. 
yw, Some that portion of the Motion, 
let the House turn to what was seriously 
the charge against Sir James Brooke. 
After listening to the speech of the hon, 
Member for Montrose, the case which was 
made seemed to be this—he alleged that 
the tribes of Sarebas and Sakarran were 
not pirates, but harmless, unoffending na- 
tive tribes, or at any rate innocuous from 
their want of arms and other causes against 
European forces. It was alleged that all 
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wars with one another, but that there 
was nothing like general and open piracy. 
There was a second charge, that, assumin: 

acts had been done by the natives which 
were of an equivocal description, still the 
particular attack of July, 1849, was not 
justified by any act of piracy at the time 
when they were attacked by Sir James 
Brooke, and that, even if so, that attack 
was marked by an unjustifiable degree of 
cruelty. These were the charges; and it 
now remained to consider what was the 
evidenee on the subject. In addition to 
the various papers which had been laid 
before the House since the last debate on 
the subject, there had been a most remark- 
able document presented to them that very 
morning. He alluded to the book con- 
tuining the proceedings of the Duch Go- 
vernment with respect to piracy in the 
Eastern Archipelago; and though he had 
not been able to go very minutely through 
this paper, yet he had satisfied himself 
‘that it materially bore out the mass of 
other evidence which had been produced. 
The hon. Member for Montrose read an 
extract from it containing a description of 
these pirates, which appeared drawn in 
tolerably strong colours; but the hon. 
Gentleman stopped at the most important 
passage, which gives an accurate descrip- 
tion of these pirates. It will be found at 
page 62 of the paper before the House, 
and is in these words :— 

“ Tslets rendered almost inapproachable by the 
hidden rocks with which they are surrounded, 
serve as places of retreat to the pirates. From 
the midst of these rocks they dart unexpectedly 
with their prahus, full of men, not only on the 
ships of the natives of the country, but even upon 
those of Europeans, availing themselves of calm 
contrary winds, or the insufficiency of the crews, 
in order to satiate their audacious rapacity. 
Should they fear being able to sell for money 
the crew they have made prisoners, or of being 
overtaken in their flight, they then massacre with- 
out pity every soul they have taken, even the 
women and children. It is not unfrequent to see 
them exercise the same cruelty upon a crew which 
have valiantly defended themselves against their 
attacks,” 


The hon. Member for Montrose interrupts 
me to say, that they are not the tribes in 
question—let us see the evidence on this 
subject. The hon. Member told us, and 
told us truly, that Borneo is a large place. 
One would scarcely, therefore, have ex- 
pected that in this volume reference would 
have been made to these two particular 
rivers mentioned in the Motion before the 
House. Although these papers were writ- 
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question took place, curiously enough they 
identify with the utmost precision the rivers 
Sarebas and Sakarran, as the abode of 
piracy. At page"107 will be found the fol- 
owing passage :— 

* The schooner Haat, stationed at Sarebas, 

succeeded in inflicting severe loss upon a flotilla 
of thirty Dyak prahus which had dared to lay in 
wait for her. In the same manner the coasts of 
Penteanah were disturbed by -Dyak pirates.’ At 
Mampawa they came to blows with them. Sheriff 
Mohamet, the commandant of the district, having 
learned that nine of their prahus were at the 
mouth of that river, each manned by from thirty 
to forty bandits, resolved to attack them with only 
three prahus. They fought so closely, that seareely 
any other weapon than the klewang (sabre), was 
used. The commandant had thirty-seven men 
killed ; the loss of the enemy amounted to eighty. 
It appeared that these Dyaks came from Sakarran, 
a locality situated in the interior of the country to 
the north of Sarebas, which is only accessible to 
the small light vessels of the Dyaks, of slender 
form, and of which all the parts are united with 
canes. In their voyage they burn and massacre 
along the shores all that is within their reach. As 
trophies, they carry off the skulls of the victims of 
their ferocity. They have no firearms, but gene- 
rally use the klewang, and javelins or spears of 
wood hardened by fire.” 
[Mr. Conpen: Hear, hear!] The hon. 
Member cheered the statement that they 
had no firearms. On the occasion, however, 
when Sir James Brooke attacked them; 
they had four brass guns, and all the prahus 
were armed with musketry. The hon. Mem- 
ber for Montrose had ps at triumphantly, 
*« Who ever heard of Dyak pirates ?’’ After 
this description of them, it would be very 
difficult to deny either the existence of 
Dyak pirates, or that this came from 
that very river the Sarebas or Sakarran. 
To come back to the question of the 
mode in which these tribes were armed, 
and the degree of their power. It appears, 
from Captain Keppell’s despatch in 1844, 
when these same pirates were attacked, 
that ‘no less than 56 guns were taken, 
as well as vast quantities of ammunition, 
not less than a ton and a half of gun- 
powder.” How, then, is this consistent 
with the allegation that the Dyak pirates 
had no firearms? The fact was, that the 
Dyaks did not act by themselves; they 
were accompanied and supported by Malays 
who were in all respects completely equip- 
ped with firearms, Moreover, on some 
occasions, the whole fleet of Malays and 
Dyaks was set in motion by some Arab 
Sheriff. The whole subject was fully ex- 
plained by Sir James Brooke in his Memo- 
randum on Piracy, written before these 
events took place, In one. passage he 
states that— 
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“ The pirates on the coast of Borneo may be 
classed into those who make long voyages in large 
heavy-armed prahus, such as the Illanuns, Balani- 
gui, &ec., and the lighter Dyak fleets, which make 
short but destructiveexcursions in swift prahus, and 
seek to sarprise rather than openly to attack their 
prey ; a third, and probably the worst class, are 
usually half-bred Arab sheriffs, who, possessing 
themselves of the territory of some Malay State, 
form a nucleus for piracy—a rendezvous and 
market for all the roving fleets ; and although oe- 
casionally sending out their own followers, they 
more, frequently seek profit by making) advances 
in food, arms, and gunpowder, to all who will 
agree at an exorbitant rate to repay them in 
slaves.” 


They would thus, see that the Dyaks of 
the Sarebas and Sakarran were complete 
pirates, and that though by themselves 
they might not, be completely armed, yet, 
when in co-operation with the Malays, 
under their Arab Sheriffs, they were fully 
equipped. With respect to the course to 
be adopted with the view of suppressing 
these pirates, it is very curious that in the 
paper before the House, containing the 
proceedings of the Dutch Government, 
there is a document most strangely bear- 
ing out the views of Sir James Brooke, 
It was written in 1830, and is a transla- 
tion from a report written in the Malay 
tongue. “The writer, after stating varidus 
facts concerning piracy, states the result 
of his experience to be, that the pirates 
should be attacked upon precisely such an 
occasion and in can & manner as was 
practised by Sir James Brooke; the passage 
will be fourd at page 86 of the paper be- 
fore the House. It appears that without 
any combination between the Dutch Go- 
vernment, or the Malay writer and Sir J. 
Brooke, they both arrived at the same con- 
clusion as to the proper mode of per. 
with these pirates. In another part o 
the same document it is stated— 


“ The pirates only set out during the east mon- 
soon. In the month of March, as soon as the 
east monsoon begins to be felt, and the sea is 
calm, the pirates quit their retreats, and betake 
themselves to places where they hope to meet 
with some merchant vessel. So soon as a vessel 
is in sight they start in pursuit, surround them 
with their small craft, and board. If the mer- 
chantman contrives to escape the pirate, he can 
continue his route without fear ; in the contrary 
case the vessel is delivered up to pillage, and the 
crew are either murdered or made prisoners. 
Such is the conduct of the pirates during the 
whole of the east monsoon, 


Some hon. Gentlemen thought it strange 
that all vessels sailing near Borneo had 
not been attacked; but what, he had. just 
cited accounted for it? The fact was, 
that the piracies were only carried on 
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during a portion of the year, so that ves- 
séls might even escape at particular sea- 
sons, In the year 1824 a treaty was en- 
tered, into with the Netherlands for the 
express purpose of suppressing the Bor- 
nean pirates. Ata later period Sir James 

Brooke ‘was instructed by the Foreign 

Office to use his power and influence for 
the same purpose. Complaints were made 

the mercantile community of this coun- 
try; and, after all this, Sir J. Brooke, 
for having adopted the best niode of sup- 
ressing piracy, was stigmatised in that 

House as a murderer. The difficulty of 
establishing the case of Sir J. Brooke, 
really ‘consisted in the magnitude and 
number of the proofs. Only those who 
had gone through the papers knew how 
complete it was; but if he were to read 
to the House the evidence bearing on 
Sarebas at one time, and on other places 
at others, each would seem but a small 
matter by itself.. On the other hand, were 
he to read general evidence of the nature 
and extent of piracy, men might say that 
he did not bring the case home to the 
particular locality. He would now refer to 
a letter received by Sir J. Brooke from a 

mn who was a perfect stranger to him 

—Mr. Nugent Nixon, chief officer of the 
coast-guard station. This gentleman 
said— 

«© Pardon me for addressing you, though a per- 
fect 'stranger, on the subject of the charges brought 
against you by Messrs. lume, Cobden, and others 
of that ¢lique. | As an officer of the Indian Navy, 
serving in the Honourable Company’s steamer-of- 
war Ariadne, I had ample opportunities of expe- 
riencing the aggressive character of the Malay 
pirates who infest the coasts of Borneo, while cut- 
ting wood, for fuel, at Abbie, Amboong, and other 
em on; our voyage to join the expedition in 

hina, At Amboong I had, personally, a yery 
narrow escape of my life, from an unexpected at- 
tack of these savages, after great professions on 
their part, of friendship, and offers of assistance 
in, procuring the necessaries we required, At an- 
other place, to the northward, we only prevented 
the attack of three proas, filled with men, by 
taking the precaution of firing two 24-pounder 
shots across the bows of the foremost vessel when 
within an easy range, which of course sent them 
to the right about. The narrow limits of a letter 
prevent me from giving a detailed account of our 
adventures with the Malays on the coast of Bor- 
neo; but as Mr, Cobden, referring to your affair 
with the Sakarran and Sarebas pirates, although 
apparently admitting the fact of their piracy, 
seems to think it hardly worthy of consideration, 
as not committed on British vessels. I think ours, 
as. an instance of a vessel of war being attacked 
by these daring marauders, sufficiently a. case in 
oe to convince Mr. Cobden, or the most scepti- 

I of your detractors, of their delinquency. If 
you ‘think that my examination before the Com- 
mittee of the House of Commons would be likely 
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to.aid you in:any degree, I shall be ‘most: happy:to 
assist you by any means in my power.” 


He wished 'to call the attention of the 
House to what oecurred in 1844 and 1845, 
when also operations had been found neces- 
sary against these very pirates. He apo- 
logised to the House for the length of time 
that the case must take, but when charges 
of this kind were made against a gentle- 
man who was struggling against difficulties 
in a foreign country, it was their duty 
thoroughly to investigate the whole case, 
In 1844 and 1845 an attack similar to 
that made by Sir J. Brooke was made by 
Captain Keppell. Captain Keppell, who 
was not in any way connected with Sir 
James Brooke, appeared to have been on 
the coast of Borneo in 1843; and, writing 
in 1844, stated that he had received the 
thanks of the Commander-in-Chief on the 
station for his services against the pirates, 


He said— 


“I believe you are aware that last year I was 
retalled to China, before I had time to complete 
the arrangements I had made for putting down 
the different hordes of pirates that have so long 
infested this coast, to the great detriment of trade, 
and who are daily committing horrors disgraceful to 
humanity, Iwas then obliged to rest satisfied 
with the promise of some chiefs to abstain in fu- 
ture from piracy, while I made an example of the 
piratical tribe of Sarebas. On my arrival at Sa- 
rawak, I received information of numerous acts of 
piracy recently committed by two chiefs (Sheriff 
Satube and Mulak), both of whom have long been 
notorious for having carried on an organised ‘sys- 
tem of piracy.. I moreover learned that these 
chiefs had taken up and) strongly fortified a posi- 
tion, in which they were prepared and determined 
to resist any European force that should endeavour 
to control their actions, and that from.this posi- 
tion they had for the last three months incessantly 
harassed the entire coast. From the Rajah Muda 
Hassim I received a letter, a copy of which I have 
the honour to enclose; and taking into considera- 
tion the handsome manner my efforts to suppress 
piracy on this coast last year were acknowled 
and appreciated by the Honourable Company’s 
Resident Councillor at Singapore, and having also 
received the approbation of my Commander-in- 
Chief, as well as of the Lords of the Admiralty, 
I did not hesitate to at once carry out my former 
arrangements, which were rendered comparatively 
easy by the assistance of the steamer.” 


Captain Keppell then gives a description of 
the different engagements that took place, 
and having done so he proceeds to say— 


‘Having punished the two principals, I next 
prepared to attack the Sakarran Dyaks, the most 
determined pirates and the most cruel savages in 
Borneo, They partially man’ and supply the war 
boats, which the; Malays com , furnishing 
the firearms and ammunition. ey are said to 
muster about 10,000 warriors, and can put to sea 
with-upwards of 100 prahus, carrying from 60 to 
100 men each, 
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There afterwards occurred these words :— 
“T anticipate that great good must follow the 
last blow given to the only remaining pirates of 
any note on this north-west coast of Borneo. 
There is a depdt now established for British goods 
at Sarawak ; and during the three weeks that we 
had stopped the Sakarran pirates, the trade with 
the adjacent rivers increased considerably. No 
less than eight boats were prevented from crossing 
over to trade to Singapore this year, from the Sa- 
rawak River alone ; and I may venture to express 
my conviction that the interests of British com- 
merce will be materially advanced by a firm pur- 
of es for the correction of the pi- 
ratical communities, not only on the coast of 
Borneo, but throughout the Archipelago. 


Now, it might be thought that the con- 
tinuance of such measures was not a thing 
that could be expected from this country; 
but it should be observed that all that 
either Captain Keppell or Sir James Brooke 
thought to be requisite was that after the 
examples which had been made, there 
should be some slight supervision exercised 
to prevent the growth again of these pirati- 
cal communities; and both seemed to enter- 
tain the opinion that only a very small 
foree would be required for that purpose, 
and that after a certain number of years 
the habits of the people would become 
peaceable. *That course so suggested had 
not been followed; the result was that in 
a few years the people forgot the lesson 
they had received, resumed their old 
habits, resorted to their former practices, 
and it became necessary in 1849 to make 
another example similar to that of 1844, 
A letter from Pangeran Muda Hassim to 
Captain Keppell may here be mentioned as 
giving an account of the state of piracy at 
that time; it contained these words :— 
“We beg to let our friend Captain Keppell 
know, that the pirates of Sakarran, whom we 
mentioned last year, still continue their piracies 
by sea and land, and that many Malays under 
Sheriff Satube, who have been accustomed to send 
or to accompany the pirates, and to share in their 
me to the Sakarran River, with a re- 
solve of defending themselves rather than accede 
to our wishes that they should abandon piracy,” - 
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The following was the deposition of Dow- 
ich Malay, relative to piracy on the coast 
of Borneo :— 


“ T.am nakodah of a trading boat ; I have been 
six times to Singapore for commercial purposes. 
I arrived here this morning from Oyak, situated 
about three days’ sail from Sarawak—lI left forty- 
five days since; my boat is 75 tons burthen, with 
acrew of thirty-four men and three guns. ‘The 
coast of Borneo is infested with pirates, and has 
been so for years ; I have been chased by pirates. 
The pirates consist principally of Lauddons and 
Dyaks. I have never been at Sakarran ; I know 
there is such a place; a large number of Dyaks 
reside there ; they are pirates, and commit ra- 
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vages along the coast; I have often heen told that 
Sheriff Satube and Sheriff Mulak liye at Sakar- 
ran; they are the chiefs of that place ; but whe- 
ther they exercise any direct control over the 
piratical Dyaks, I am not prepared to say with 
certainty. The Dyaks of Sarebas are notorious 
pirates.” 

Such was the testimony of the natives; and 
he must say it was rather difficult to sup- 
pose that all these natives were involved 
in a conspiracy to misrepresent the facts 
of the case. He must now refer to a 
letter of Colonel Butterworth, Governor of 
Prince of Wales’s Island, to the Seere- 
tary of the Government of India, which 
contains the following passage :— 

It will be observed that there was no lack of 
means or inclination to offer opposition; and 
when it is remembered that these are the most 
desperate set of pirates in the Malayan Archi- 
pelago, and were commanded by their chieftains 
at the very threshold of their homes, I feel as- 
sured that this expedition will be considered as 
no common undertaking.” 


Further on he said— 

“Inthe absence of any evidence from Captain 
Keppell regarding the piratical propensities of the 
chieftains he attacked, Sheriff Satube and Sheriff 
Mulak, I deemed it advisable to take the deposi- 
tions of the nakodahs of two vessels from Borneo, 
now lying in the Singapore roads. These are 
also appended, and will distinctly show that these 
chieftains dre, and haye long been, the main insti- 
gators, and not unfrequently the principal actors, 
in the piratical cruelties and robberies committed 
between these settlements and Borneo,” 


There was a passage afterwards which 
was important, because there were expres- 
sions in it which showed that Colonel But- 
terworth was not very friendly to Sir 
James Brooke personally, and which ex- 
pressions were inconsistent with the sup- 
position that the writer combined with Sir 
James Brooke to give a false complexion 
to the facts of the case, It was as fol- 
lows :— 

“If it be not proposed to uphold Mr, Brooke 
in his present position, I can hardly think it ex- 
pedient to allow him and the undisciplined fol- 
lowers from his settlement to co-operate with us 
on such occasions as thaf under report. If, on 
the other hand, Mr. Brooke’s settlement is to be 
considered under our protection or that of the 
British Government, I beg respectfully that I 
may have instructions to that effect, as I might 
be called upon to render that gentleman assist- 
ance against the neighbouring chiefs, who prior 
to the expedition meditated an attack u him 
and the Rajah Pangeran Hassim, which led to 
their stockading themselves at Sarawak.” 


From this it appeared that Colonel But- 
terworth rather threw cold water on the 
junction of Sir James Brooke with the forces 
of Her Majesty, and was desirous that if 
any credit were to be gained, it should be 
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gained independently of him. What he 
had already quoted amply proved the ex- 
istence of piracy. The next question was 
in what manner this piracy ought to be 
suppressed; and upon this subject the first 
document to refer to was the memorandum 
of Sir James Brooke on the suppression 
of piracy, which appeared to him a most 
able State paper, and which was fully 


{Jory 


borne out by all the facts in the Report: 


from the Netherlands, and by the evidence 
of the native witnesses. On this point, 
and the mode of suppressing piracy, he 
must confess he was a little surprised to 
hear the doctrine laid down by the hon, 
Member for Montrose. The hon, Mem- 
ber seemed to think that with respect to 
pirates, who went about the seas murder- 
ing men and women and destroying ves- 
sels, no step whatever should be taken 
except that of capturing them, and send- 
ing them home for trial under the 3rd and 
4th of Victoria; and that even this at- 
tempt to capture them should not be made 
unless they were caught in the very fact 
of committing an act of piracy. Such 
was not his view of the manner in which 
piracy ought toe be put down, nor was it 
is view that had ever been adopted by 
any nation in the world. It certainly was 
not in conformity with the spirit of the 
treaty between this country and the Nether- 
lands. He had no hesitation in saying 
that Sir James Brooke, in his memoran- 
dum, had rightly laid down what ought to 
be the practice. In that document, written 
before these transactions took place, he had 
stated his views to the Government; and 
if those opinions were not correct, he ought 
not to have been allowed to proceed; but 
no disapprobation of his intended conduct 
had been expressed. It was clear to him 
that if such disapproval did exist, it should 
be stated as a guide to his future actions. 
In this memorandum Sir James said— 

*T would especially urge that, to eradicate the 
evil, the pirate haunts must be burned and de- 
stroyed, and the communities dispersed, for merely 
to.cruise against pirate prahus, and to forbear 
attacking them until we see them commit a piracy, 
isa cox fea and an endless task, harassing to our 
men, and can be attended with but very partial 
and oceasional success ; whereas, on the contrary 
principle, what pirate would yenture to pursue 
his yocation if his house be endangered, if he be 
made to feel in his own person the very ills he 
inflicts upon others? A question may arise as to 
what constitutes piracy, and whether in our 
efforts to suppress it we may not be interfering 
with the rights of native States to war one upon 
another. On the first point, it appears clear to 
me that the plunder or seizure of a peaceful or 
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of piraey, without any reference to the nation or 
colour of the injured party. On the second 
point, we can only concede the right of war to 
recognised States. Chiefs who have seized on 
territory and arrogate independence (making their 
independence a plea for piracy), can never he 
allowed the right of declaring war or entering on 
hostilities with their neighbours, for all native 
trade must in that case be at an end, as the 
piratical chiefs, no longer in dread of punishment 
from European Powers, would doubtless declare 
war against every unwarlike native State which 
they did not need as a market for the sale of their 
slaves and plunder, Practically acting, however, 
on the broad principle that the seizure of any 
lawful trader constitutes piracy, I consider no in- 
justice would be done to the native States, and no 
interference occur with their acknowledged rights ; 
for in practice it would be easy to discriminate a 
war between native nations, from the piracies of 
lawless hordes of men; and without some such 
general principle, no executive officer could act 
with the requisite decision and promptitude to en- 
sure the eradication of this great evil, Witha 
post such as is proposed to be established, our 
measures for the suppression of piracy (after the 
punishment of Sheriff Hausman and the Bala- 
nigui) would advance step by step as our know- 
ledge increased, and with alternate conciliation 
and severity, as the case might require, by de- 
taching the recognised governments from the 
practice, and gradually forming amongst the chief 
men a friendly‘and English party, opposed to 
piracy, we should, I doubt not, speedily obtain 
our principal object of clearing the seas of ma- 
rauders, and ultimately correct the natural pro- 
pensity of the natives for piracy. In order to 
extend our commerce in these seas generally, and 
more particularly on the north-west coast of Bor- 
neo, it is requsite, 1st. That piracy be suppressed; 
2nd. That the native governments be settled so 
as to afford protection to the poorer and produc- 
ing classes; and, 3rd. That our knowledge of the 
interior should be extended, and our intercourse 
with the various tribes more frequent,” 


He (Mr. Headlam) strongly recommended 
a perusal of the whole of this memo- 
randum on the suppression of piracy to 
all Members of the House, How, then, 
stood the case before this attack in 1849 ¢ 
It was shown, that before this time, 
namely, in 1844, acts of piracy were fre- 
quent, and that an attack, sanctioned by 
authority, had been made for their suppres- 
sion. As had been shown to the House, 
depositions in favour of the necessity of 
that attack, and of the success which at- 
tended it, were brought forward from a 
variety of quarters; the matter was tho- 
roughly considered in this country, and 
the opinion of the public, and of the au- 
thorities, unquestionably expressed in fa- 
vour of the measures that had been 
adopted. Immediately after this first at- 
tack on the pirates, they found Sir James 
Brooke expressing his opinion that, by the 
establishment of a slight system of super- 
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vision, piracy might be prevented from 
arising in future. Unfortunately, his opin- 
ion was not then acted upon, and, accord- 
ingly, piracy once more became frequent 
in those waters, In a letter, dated Feb- 
ruary 2, 1850, Sir James Brooke said— 


‘¢ The good effeet of these attacks (alluding to 
the attacks of Captain Keppel) immediately be- 
came apparent, as they no longer ventured to take 
the sea in force, and the loss of life and injury to 
commerce on the coast was very greatly diminish- 
ed. I made every exertion at that time to induce 
these communities to abandon their piratical 
habits. I frequently met their chiefs, promised 
them every protection, the free exercise of their 
own government and trade, and all the advantages 
which a peaceful people could desire. I dissuaded 
the sultan and rajahs of Brune from attempting 
to raise contributions from those rivers, which 
would have been done under the cloak of the Eng- 
lish name ; and I positively prohibited any reta- 
liation on them by tribes who had long suffered 
from their piratical and indiscriminate system of 
murder and pillage. The good effects resulting 
from Captain Keppel’s operations continued for 
two years; at the outset I was sanguine of per- 
manent It b less so as time ad- 
vanced, and in 1846 I was convinced that the former 
habits ofthis people were still too strong to be re- 
claimed by any peaceful means, or through the in- 
fluence of the very few chiefs amongst them who 
sincerely susported my views. It became too 
evident that as the impression left on the minds 
of this people from the punishment inflicted by 
Captain Keppel wore off, they would resume their 
piratical pursuits; and I know from the well- 
affected amongst them, that an opinion was pre- 
valent that the attack had been a casual one, 
and was not likely to be repeated. In 1846 their 
depredations at sea became more frequent, but 
not of a formidable character ; and it was only 
after my departure for England in July, 1847, 
that the pirates once more threw off all restraint, 
put to sea in large fleets, devastated the coast, and 
snerarertls: harassed the. trade, with great loss of 
ife.” 





In consequence of this increase of depreda- 
tions on the part of the Malays and Dyaks, 
Sir J. Brooke made a communication to 
the officer commanding on that station, 
and instructions were issued by Admiral 
Collier that the necessary proceedings 
should be taken for the suppression of the 
evil. He (Mr. Headlam) recollected that 
last year when this question was debated, 
and when every accusation that could be 
raked up against Sir J. Brooke had been 
brought before the House and had failed, 
that then it was said that an inquiry 
must take place, because these instruc- 
tions could not be produced. They were 
now produced, however, and most dis- 
tinetly instructed Captain Farquhar what 
he was to do, and yet hon. Members were 
not satisfied. [Here the hon. Gentleman 


read the instructions transmitted by Ad- 
Mr. Headlam 
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miral Collier to Captain Farquhar to pro- 
ceed to sea and to put himself in. commu- 
nieation with Sir J. Brooke for the pur- 
pose of suppressing the pirates—a duty 
in the execution of which he had no doubt 


he would be suecessful.] There was not, 
in the whole of these instructions one word, 
that gave colour to the idea that, Admiral; 
Collier had an opinion contrary to that en, 


tertained by Sir J. Brooke, or that he dis, 
approved of the proceedings taken by Cap: 
tain Farquhar. Sir J. Brooke, then, being 
supported by orders of the Admiral. at, sea, 
and having a force assigned to him in com: 
pliance with his own recommendations, 
proceeded to suppress the acts of piracy 
committed in those seas in the manner, 
he had already stated; and he would, ask 
whether, under such circumstances, it was; 
not his duty soto do? The mext, ques- 
tion which the House had to consider 
was, whether there had been any unne- 
cessary severity used in this attack. The 
attack took place in the night, when about 
150 prahus, filled with from 3,000 to 4,000 
men, were on their way home to their river 
from a piratical expedition. The attack, 
was made from different points, and, under 
the peculiar circumstances in which the 
forees were placed, there was no com- 
munication between them, nor any means 
by which at one point they could know 


what was going on at another; and this” 
he thought ought to be a sufficient ‘answer , 


to those whe made objections to the mode 
of attack. To him (Mr. Headlam) it, did 
not appear very wonderful that out of three 
or four thousand pirates five hundred should 
have been killed. Such a slaughter was 
undoubtedly a subjeet of regret. He, for 
his part, regretted it most deeply. The 
practice of such a crime as piracy might 
not be a reason why we should despair of 
the future progress of the nation that prac- 
tised it. We know that some of the noblest 
races in the world have, in their early his- 
tory, been addicted to such crimes. If 
piracy, however, was a crime at which, 
when men plunged, they did, from the 
very nature of the case, run the hazard of 
their lives; upon the broadest and clear- 
est grounds of true humanity it was neces- 
sary that such a practice should’ be’ stop- 
ped, not merely for the purpose ‘of putting 
a stop to the immediate evils and suffer- 
ings that it occasioned, but, far more, be- 
cause it prevented the seeds of ‘civilisa- 
tion taking root, and prevented the’ growth 
of trade and commerce among the nations 
of the earth. And here he would stop to 
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say one word with reference to the state- 
ment that no European vessels were taken 
by'these pirate Dyaks and Malays. The 
mode in which trade was carried on in 
these parts was, that the European vessels 
employed in it were sent to Singapore, 
which was a large'mart for all the coun- 
ties’ surrounding, and then from Singa- 
pore small hollow boats carried on the 
trade in the adjoining waters. It was on 
these’ small boats that the piracy was 
practised, and, so far as injury to trade 
was’ concerned, it was as fatal to attack 
them as it would be to attack the Euro- 
pean vessels. In point of fact, European 
yessels also were so attacked, but their 
umber in those seas was not great. 
He would read, as bearing on this point, 
the’ deposition ‘of Orang Kaya, subse- 
quently to the action :— 


“ Orang Kaya Sariel, of Mato, states, and so- 
lemiily declares, that about ten months ago, a 
large fleet of Malays and Dyaks entered the river ; 
two of their boats came up to the boom placed 
across the stream below the houses, the remainder 
Keeping out of sight. Finding they could not get 
oyer the boom, they returned and rejoined their 
comrades, part of whom then landed and advanced 
on the: houses, those left in the boats ascending 
the river. .A combined attack was made on the 
houses by the two parties, which was several times 
renewed, though the assailants were always beaten 
ff by the superior fire of the Mato people. A 
stall detached house was, however, at length 
taken, and the owners flying intothe jungle, three of 

m were killed, and four others taken prisoners. 

e pirates then burned a large trading prahu 

st arrived from Singapore with piece goods, and 

ral other boats, then re-embarked, and left 
the ‘river.’ Sariel: further states them to have 
been, well armed with musketry, and. that their 
numbers were so great he could not guess their 
amount. He recognised the Dyaks as from Sare- 
bas, and several of the Malays he knew by sight. 
He further deposes that Mato has been many times 
attacked by the Sarebas Dyaks, and that they (the 
Mato. men) had never attacked Sarebas. Sariel 
further deposes that he knows this to have been 
the same flect attacked and destroyed by the Eu- 
fopeans on their way to their own river. 

** This deposition taken before me this 30th day 
of March, 1850, at Sarawak, Borneo. 

(Signed) “ J. Brooke, 
(Witnessed by) “ W. W. Brereton.” 


From this document it appeared that this 
combined. fleet; of Malays and Dyaks had, 
in, {one . instance. at least, destroyed a 
yessel carrying on this traffic in English 
goods from Singapore to Borneo. To re- 
turn tothe question whether any unneces- 
sary cruelties had been exercised, either 
during the action or, afterwards, he would 
read.the following letter of Captain Far- 
quharson ;— 


iD hereby declare that I was present at a con- 
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sultation held on board Sir James Brooke’s boat, 
in the Sarebas River, on the evening of the Ist of 
August, the day after the defeat of the piratical 
flotilla, to determine on our future operations ; 
when it was proposed to Sir James to occupy a 
narrow neck of land between the rivers Remhes 
and Palo, in order to cut off the fugitives from 
the late flotilla, amounting, probably, to 3,000 
men ; by such occupation, and lining the banks 
with prahus, this would have been done almost to 
aman; but Sir James instantly rejected such a 
proposal, as occasioning an y effusi 
of blood, and in this I concurred with him ; in 
preference it was therefore determined to move 
up and attack Paku, a town at which a portion of 
the piratical flotilla had been fitted out, and to 
thus withdraw the foree from pursuing the fugi- 
tives. On this, as on every occasion, I heard 
Sir James Brooke advocate the cause of mercy, 
and frequently the native chiefs were assembled 
to impress upon them the necessity of restraining 
their followers; and I am bound to say that no 
unnecessary slaughter took place, nor did I hear 
of any cruelties being committed by the natives; 
whereas a different spirit might have been ex- 
pected, and even pardoned, from the sufferings 
they had endured at the hands of the piratical 
tribes of Sarebas and Sakarran. 

“ Given under my hand in London, this 6th day 
of June, 1850. 

“ A, Farqunar, Captain, R. A.” 
Now he (Mr. Headlam) certainly felt strongly 
concerning this ease. He did feel that an 
honourable and highminded gentleman had 
been subjected to most unjust imputations. 
It was no light matter for a public servant, 
struggling in a distant country, surrounded 
by theinnumerable difficulties incident to his 
situation, to have all his actions misrepre- 
sented, to have foul and improper motives: 
assigned for his conduct, and to have his 
character held up to opprobrium before 
that House and the country. He held in 
his hand a letter written by the Bishop 
of Calcutta, in consequence of a visit to 
Sarawak, which was full of sanguine anti- 
cipations with regard to the future. It 
was dated the 24th of January, 1851, and 
was addressed to the Honorary Secretary 
of the Borneo Church Mission :-— 
“'To the Rev. C. D. Brereton, Hon. Secretary to 
the Borneo Church Mission Society. 
“ Semiramis War Steamer, on way from 
Sarawak to Singapore, Jan. 24, 1851. 

“My dear Friend—1. I have spent four days 
at Sarawak. I have consecra’ the Church 
according to the request-.of the diocesan, the 
Lord Bishop of London. I have inspected the 
state of the infant mission, and conferred fully 
with the indefatigable and zealous chaplain and 
missionary, the Rev. P. Macdougall. Ihave con- 
versed also with the gentry, and have read the 
several works published on the events which have 
occurred. in the last few, years. 

«2. It is, my full ys pn that there is no 
mission on the face of the earth to be compared 
with that of Borneo. 

«3. It has/been'thrown open to Christian en- 
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terprise almost by miracle. One of the darkest re- 
eosses of heathen ignorance, cruelty, and desolation, 
where piracy, and murder, and conflagration, and 
head-hunting stalked abroad in open day, and the 
aborigines were in the sure way of being extermi- 
nated utterly, is now, so to speak, like the para- 
dise of God. Deliverance has been proclaimed— 
seeurity of person and property, equal rights, an 
enlightened and paternal distributive justice, the 
arts of life, an extending commerce—are already 
established at Sarawak, and spreading along the 
whole western coast of Borneo, The China sea 
is free from marauders, and all Europe and Ame~ 
rica may pursue their peaceful occupations from 
Singapore to Labuan, 700 miles. 

“4, The Christian mission is begun to sanctify 
and crown all these secular blessings. Two things 
quite unexampled favour the design—1st, English- 
men have become first known to the oppressed 
Dyaks by a single English gentleman of benevo- 
lence, talent, and singular wisdom and tact for 
government, who has received as a token of grati- 
tude from the native princes, a tract of land about 
70 miles by 50, as his own territory. To the 
benefit of the inhabitants of it, this gentleman, 
who is now recognised as the Rajah of Sarawak, 
is devoting his time, his fortune, his zeal, his 
health, his body and soul. The noble Government 
of our honoured and beloved Queen Victoria at 
home, has come forward with her admirals, and 
brave captains, to assist in reducing the piracies 
which infested the coasts, to silence and tran- 

uillity, by deeds of almost unexampled heroism. 

ir James Brooke has been made Governor of 
Labuan. The last engagement with the pirates, 
about a year and a half since, when 120 war boats, 
with 2,000 banditti, were intercepted in the very 
act of plundering and setting fire to villages, 
seizing native vessels, and murdering their crews, 
has humbled and alarmed the whole tribe, and 
the chiefs are sending messengers to Sarawak, 
«promising to turn themselves to honest occu- 
pations. In the meantime, the population of the 
town has increased in nine years from 1,500 to 
12,000 souls, and, including the whole territory, 
to 30,000. 

“5. The peace thus established, like that of the 
Roman empire at the incarnation of our Lord, 

repares for the Gospel, renders the diffusion of 

it practicable, and calls imperatively on the 
Christian Church at home to seize with eagerness 
the occasion to which nothing parallel has per- 
haps ever occurred, 

“6. The second peculiarly favourable circum- 
stance is, that the millions of poor Dyaks have no 
ee of their own, scarcely a notion of a Deity, 
no homedan obstinacy, no Hindoo eastes, no 
priesthood, no written book, no Koran, no veds ; 
and are led by a strong feeling of gratitude for a 

deliverance from a worse than Egyptian bondage, 
to bounded fid in the truth and 
disinterestedness of the Rajah, and to solicit in- 
struction in his religion, and to follow the habits 
of the ‘ white people.’ 

“7. In truth, when I stood on the hill on which 
the church is erected, and viewed the subjacent 
town, and watched on the river banks and beheld 
the mission house and school on the College Hill 
which crowned the opposite shore, I could not but 
break into thanksgiving to the God of all grace 
for his wonderful works. 

“8, And during the solemn service of conse- 
eration I looked with amazement on the neat 
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wooden edifice, with its early English arches, its 
nave 70 feet by 22, and 25 feet high, its side aisles, 
its handsome communion plate, placed on the 
holy table, and its Christian congregation, 483 (of 
whom 11 were Dyak and Chinese school children, 
seated in the aisle), and when I assisted in ad- 
ministering the blessed supper to 19 communi- 
cants, besides the clergy, my heart was almost too 
full to proceed. 


‘9, Will England then fail to support ‘the work — 


thus prosperously begun? Impossible! It is not 
in the manners of our Christian Britain to forget 
what she was herself 1,400 years ago, in as low a 
state of barbarism as the Dyaks, ‘and infested with 
European pirates, as they with Asiatics. No; 
she is well aware that what the Gospel has done 
for England it ean do for Borneo,” &c., &c. 1 
(Signed) “D, Cavour,” 
He (Mr. Headlam) was desirous not to in- 
dulge in too sanguine expectations, and 
not to hold out either to himself or to the 
House hopes that might be delusive. True 
it was that good seed had been sown, and 
that, by the blessing of Providence, it 
might take root and flourish. It might be 
that the efforts of Sir J. Brooke in these 
distant countries would hereafter extend 
the limits of civilisation, open new worlds 
to our industry, and spread the knowledge 
of true religion through the earth. It 
might, on the other hand, happen that 
after a few short years, when the life of 
Sir J. Brooke had terminated, that then 
the light which had been kindled might die 
out, and the districts which had been re- 


claimed might relapse into their primitive’ 
The issue was hidden in the mys-, 


state. 
teries of the future, and it was not given 
either to the Government or to the House 
to exercise any very material influence or 
control over the result. One thing, how- 
ever, was in their power—one thing they 
might this very evening effect, namely, 
they might render it certain that when the 
name of Sir J. Brooke should in after 
time be mentioned in history as a bene- 
factor to his race, and an honour to his 
country, that then he should also be quoted 
as an instance of a great man who, in his 
own time, from his own contemporaries, re- 
ceived the honour and respect justly due to 
his merits. It was, therefore, not only for 
the sake of Sir James Brooke, but for the 
credit of that House, that the Motion now 
before it should be rejected by a triumph- 
ant majority. 

Mr. URQUHART said, the friends of 
Sir James Brooke ought to be the very 
first to court inquiry on this subject. If 
he had been a supporter of Sir James 
Brooke in that House, he (Mr. Urquhart) 
would have been the very first to have 
made that proposition. Certain he was 
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that in that House he would never be the 
friend of any man who, on his conduct 
ing impugned, shrunk from investiga- 
It was not his fortune to be present 
jn the House last Session; he was there- 
fore totally ignorant of the whole proceed- 
ings; and it was not till his return to this 
country that he became acquainted with 
the facts of the case. His attention had 
been attracted to a volunteered publication 
the Government of a document con- 
nected with the transactions of 1844-5, to 
which the hon. and learned Gentleman 
(Mr. Headlam) had referred in the course 
of his speech. In those transactions of 
1845, he (Mr. Urquhart) found a departure 
ftom the ordinary rule of service, and a 
disregard of the law of nations. Having 
formed an opinion as to the gravity of this 
ease, he had determined to devote his mind 
its investigation, He discovered a hia- 
tus in the papers which had been laid on 
the table of the House. He found that 
certain testimony relating to the transac- 
tions in question had been withheld, and 
in gonsequence of that discovery he had 
addressed himself to the Government, with 
a view to obtain information on various 
ints, namely, the grounds on which the 

. Captain Keppell had first acted, and 

gm which the Seeanies of Singapore 
awarded various sums of money for the 
destrugtion of the pirates. At last an 
order was made by the House for the pro: 
duction of that information. The hon. 
and learned Gentleman (Mr. Headlam) had 
said the House was now trying a criminal 
whom they had already tried before. He 
(Mr. Urquhart) had not found in the docu- 


| ments laid on the table of the House the 


oly evidence which was of importance, 
namely, the evidence of the facts and 
¢rimes on which Sir James Brooke pro- 
weeded to destroy a great part of the po- 
pulation. The hon. and learned Gentle- 
man (Mr. Headlam) said that it was a 
maxim of law that a man once tried ought 
Reyer to be put upon his trial again for the 
same offence. The hon. and learned Gen- 
tleman said his difficulty consisted, not in 
the scantiness of his proofs, but in the 
overwhelming materials at his disposal for 
establishing the innocence of Sir James 
Brooke. But he (Mr. Urquhart) had failed 
toderive the most slender amount of evi- 
devee from the hon. and learned Gentle- 
man’s speech, or from the perusal of all 
the doeuments that had appeared, and of 
other publications which had been given to 
the world on this subject. He had failed 
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in finding any evidence to establish the 
fact even of the piratical character of the 
population assailed. Though the Govern- 
ment took care to withhold the evidence 
upon which those steps were taken against 
the population, they had nevertheless taken 
care that very morning, on the very spur 
of the occasion, to lay on the table a large 
yolume purporting to be the views of fo- 
reign Governments in reference to the 
transactions now under the consideration 
of the House. He (Mr. Urquhart) had 
perused every line of that document, and 
had found in it only one reference to Sare- 
bas, whilst Sakarran was not mentioned at 
all. In that document, which was a val- 
uable contribution te the history of the 
Eastern Archipelago, he had expected to 
find abundant and teeming evidence of the 
piratical character of the Dyaks. He had 
expected to meet with something tangible, 
something ad rem, something, in a word, 
which would establish the ease of the ad- 
vocates of Sir James Brooke. He found 
in that document a complete, entire, and 
consecutive narrative of a series of opera- 
tions undertaken year by year, after ma- 
ture deliberation of reports prepared after 
inquiry, and conclusions drawn therefrom, 
for the purpose of suppressing piracy in 
the Indian Archipelago. Day by day, were 
these geographical descriptions given of 
the islands and of the population, the 
lineage of whom was also minutely traced. 
The House would find page after page oc- 
cupied with graphic descriptions of the 
mode and character of those operations 
from 1806 down to 1839; but the only al- 
lusion made to the Dyaks had respect to 
their having got some arms and ammuni- 
tion from the pirates in the neighbourhood; 
and there was, as he had previously men- 
tioned, only one reference to Sarebas, and 
not one at all to Sakarran. It was alleged, 
on the part of the Dyaks, that up to 1839 
no allegation of piracy had been directed 
against them; but from that period, for 
interested motives, and by a deception that 
had been practised, the general character 
of pirates had been transferred from those 
to whom it rightfully belonged, and ap- 
plied to them for political purposes. He 
(Mr. Urquhart) contended that the hon. 
and learned Gentleman (Mr. Headlam) had 
in the course of his speech endeavoured to 
obscure the plain meaning of the terms 
Dyaks and Malays, by mixing one with 
the other. In the paper to which he (Mr. 


Sir James Brooke. 


Urquhart) had referred, there were no less 
than five descriptions of pirates. They 
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were called Zooloos and many other names; 
but all those pirates had this common 
character, that their vessels were well built, 
that they had sails, and that they had 
guns on board; one of them was mentioned 
as having fifteen, but two large and four 
small guns were an ordinary complement. 
They were, therefore, armed with artillery, 
and adapted for long sea voyages. The 
course which they took was described to 
be this; They left the eastern or western 
parts of the coast respectively, as the eas- 
tern or western moonson set in. They 
stood out to sea and followed the currents, 
committing pillage as they proceeded when- 
ever an occasion offered, and returned with 
the opposite monsoon to enjoy the pro- 
ceeds of their adventures. That was the 
character given in the work to which he had 
alluded of the pirates of the Indian Archi- 
pelago. He would ask the hon, and learn- 
ed Gentleman (Mr, Headlam) how he made 
that description apply to. the Dyaks, who, 
as Sir James Brooke himself had said, 
were not able to remain more than five 
days at sea, whereas the Malays could 
remain out for eight months? Was a 
question like this to be disposed of by such 
special pleading as that on the part of the 
hon, and learned Gentleman (Mr. Head- 
lam)? He (Mr. Urquhart) stood, with 
respect to this question, not in the position 
of a lawyer, nor even as alegislator, His 
position on occasions like that was that of 
a grand juryman; and he had to examine 
whether or not there was a prima facie 
case to go to the jury. He would tell the 
hon, and learned Gentleman, lawyer as he 
was, it was no statement of a lawyer to 
say that a Motion like that of the hon. 
Member for Montrose (Mr. Hume) was a 
second trial of the same criminal, The 
Dyaks were a distinct tribe from the 
Malays in, among other things, the con- 
struction of their ships, and the machinery 
by whieh their crimes were to be commit- 
ted. His (Mr. Urquhart’s) position was 
this, that the inhabitants of Sarebas and 
Sakarran were pirates, because Sir James 
Brooke was established at Sarawak; and if 
he had been established at Sarebas or 
Sakarran, then the inhabitants: of Sara- 
wak would have been called pirates. An- 
other passage from Sir James Brooke's 
despatches had been read by the hon. and 
learned Gentleman to this effect, that ‘‘ we 
can only concede the right of war to re- 
cognised States.”” He (Mr. Urquhart) had 


never before heard of such a proposition. 
It was a monstrous doctrine that nations 


Mr. Urquhart 


{COMMONS} 





Sir James Brooke. 


rated in this age of peace? Pevhaps if 
the hon. Gentleman had seen this passage 
in extenso, as he (Mr. Urquhart) had!seea 
it, he would himself have been startled by 
the illegal character of its propositions, 
Immediately following the passage, which 
the hon, and learned Gentleman had quoted 
there came another. He would/read them 
in connexion :— 


“On the second point we can only conecde the 
right of war to recognised States ;” 


and then followed in the original (and for 
what purpose suppressed by the Goyern- 
ment he knew not) these words :— 


“And even then we must carefully avoid in- 
troducing the refinements of European interna- 
tional law among a rude and semi-divilised 
people, a people who would make our delicacy 
a cloak for erime, and. who would. deelare war 
merely for the sake of committing piracy with im- 
punity.” 


But events and circumstances had recently 


‘taught us the value of laws and ‘rules, 


whilst experience had failed to engender 
in this country that monstrous. sentiment 
which had been disseminated in the Indiaa 
Archipelago. Was that a doctrine to hold 
in an age of peace? Was that a maxim 
for the nineteenth century ?. Where! w 

its wisdom, and where its philanthropy 

The question appeared to him (Mr. Urqu 
hart) to lie in a nutshell... First) of. all, 
were these tribes piratical, or were they 
not? He contended that there was not aa 
iota of evidence to prove that they. were 
piratical. This was not, a. case) of an 
English vessel seized by Dyaks. . [Mr, 
HeapiamM: Hear, hear!] He defied, the 
hon. and learned Gentleman opposite,, who 
seemed amused at that observation, to 
prove the contrary. There was not an 
argument which had been used. on, the 
other side beyond the most flimsy. sophis- 
tication, of which he (Mr. Urquhart) had, 
not disposed. The Dyaks were not, pir 
rates; they had not the means of being 
pirates, and that was the best reason why 
they were not. But, supposing they were 
piratical, Sir James Brooke ought to prove 
that the men whom he attacked were 
guilty. He (Mr, Urquhart) knew some- 
thing practically of dealing with pirates, 
[ Laughter. ] He did not mean that he 
had been their victim; he had. other rela- 
tions with pirates. He knew very well, 
under what strict regulations, officers of 
the Army and Navy were, in reference 
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'pirates: By the Admiralty instrue- 
tions ‘it was provided that no naval offi- 
eer could ‘attack a vessel without the act 
@*piracy having been committed ‘in 
tew;” but an extension of this regula- 
tim-had been made to that particular 
a, aud the instructions allowed such an 
attack tu: be made’ when the officer had 
such ‘evidence'|as made’ him ‘certain of 
the fact. The Admiralty was not satis- 
fied with that arrangement, for they said, 
by their last instructions, that such evi- 
dence..as would be satisfactory to a court 
of justice in England was requisite before 

pofficer could take a vessel under suspi- 
Ber cerometnees: The hon, and learned 

atleman (Mr. Headlam) quoted extracts 
from the depositions taken before the Re- 
crder of Singapore. Anything more 

sy or absurd in the way of evidence, 
he{Mr. Urquhart) had never seen, There 
were as many as twenty-two of those de- 
positions. The first and second deponents 
were not present when the transactions in 
question took place; but the third was; 
and all that he knew was, that an expedi- 
tion had attacked the neighbouring vil- 
lages and taken a quantity of sago from 
the inhabitants. That was the whole 
amount of the evidence on which the Re- 
@rder of Singapore gave his verdict, and 
o# which 2,000 of our fellow-creatures had 
yee'sent to their Jast account. In that 


decision there was no mention of the char- 


ater of the transaction, no specification 
ofthe crime, nothing which could give to 
the document any value as establishing the 
character of the transaction. It merely 
stated the number of persons present, the 
mamber of vessels destroyed, and the 
mount of head-money paid. The Go- 
vernment had passed sentence upon itself; 
Weause it had changed the law with re- 
spect to the evidence which was to be 
téken with reference to the seizure of a 
vessel'on the ground of piracy, and had 
ibolished''the head-money, which was an 
inéentive to piracy. The House was not 
aware of the extent to which those legal- 
ited‘ ravages proceeded. The matter was 
Worthy the attention of the people of this 
solintry in a pounds, shillings, and pence 
view‘of it. The suppression of piraey was 
mexpensive game in that part of the 
world: | Would the House believe that 
120,0007. ‘iad’ been expended in those en- 
terprises, and that the head-money for 
ach nian engaged in the suppression 
amounted to 421. 13%. 9d/? ‘That was 
sirely’-no ‘inconsiderable ineitement to 
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men to enter upon that vocation. If by 
their vote they decided that no inquiry 
should take place into these transactions, 
and if they decided that officers of high 
station might be charged with the gravest 
offences, and be the subject of the gravest 
charges, without any attempt to vindicate 
their character —if they pursued that 
course it would be much better for the 
House to suspend its sittings, and to en- 
trust all power and authority into the 
hands of the noble Lord the Foreign 
Secretary, for he might be made in some 
way responsible. 

Mr. MONCKTON MILNES could not 
see how any Member of the House was 
justified in positively asserting, as hon. 
Members on both sides of the House had 


‘done, that it lay within their province to 


determine whether or not this individual 
people were, or were not, individually 
guilty of the crime of piracy or not. The 
question, as he took it, was this :—The 
Malays and the Dyaks were, ethnologi- 
cally speaking, one race. The Dyaks were 
a race of Malays of milder temperament 
than the Malays properly socalled. The 
Malays themselves were undoubtedly pi- 
rates, and they found that a certain por- 
tion of this more violent community settled 
occasionally on different parts of the coast 
of Borneo, where they very easily con- 
glomerated and amalgamised with the 
milder race, and led the latter on to acts of 
piracy. This fact must render it very difficult 
to say whether the Dyaks were not guilty. 
The case was similar to that where a London 
poacher went down to the country where 
the young men were fond of poaching, but 
were afraid to practise it. The country 
was very quiet until he went down, and 
then suddenly it got a bad character. So 
it was with the Malays and the Dyaks. 
He understood his hon. Friend, who moved 
the Resolution, would have them infer that 
this great destruction of human life had 
been caused at the instance of Rajah 
Brooke, who desired to defend his prin- 
cipality. But the three admirals on the 
station were all implicated in the poliey of 
Rajah Brooke; and he must also infer that 
when the hon. Captain Keppell made an 
made an attack in 1845, he was actuated’ , 
by the same motive. Now that Rajah 
Brooke would be able to persuade all the 
commanders ‘on the coast to bring all 
the English power to bear in order to serve 
his personal purposes, and defend his prin- 
cipality, bore ‘the stamp of improbability 
upon the ‘face ‘of it: Was it not more 
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reasonable to suppose that these three ad- 
mirals, who were well acquainted with those 
seas, and familiar with the habits of the 
people there, really thought that they were 
pirates ? Rajah Brooke had founded a prin- 
cipality not immediately under English 
rule, but under English patronage, and 
established himself as the civiliser of Ocea- 
nia. If he added to the talent of a disco- 
coverer the ability of a trader, he (Mr. M. 
Milnes) saw no disgrace or room for re- 
proach in such a cir¢umstance. But the 
establishment of the trade of Sarawak car- 
ried with it the necessity of putting down 
piracy. England, who fostered the prin- 
cipality and promoted the trade, would also 
protect her merchants; and it was upon 
this principle Captain Keppell acted in 
1845. If those pirates were to be put 
down at all, there was no Gentleman who 
would not acknowledge that it was but 
humanity to put them down once and effee- 
tually. The hon. Member for Stafford 
(Mr. Urquhart) knew very well that the 
way in which they put down piracy on the 
Greek coast was by waiting and watching 
until the pirates had got together in their 
mountain holds, and then attacking and 
destroying them. This was the policy 
pursued by Captain Farquhar. Now, he 
believed the estimates of those killed had 
been greatly over-estimated. He believed 
that 500 men was the aggregate of the 
slain. One very gratifying thing had arisen 
out of these debates, and that was the 
total abolition of Pirates’ Head Money. In 
concluding, he must observe that hon. 
Gentlemen who brought forward this and 
similar Motions were doing considerable in- 
jury to the public character of the country. 
He thought that when his hon. Friend the 
Member for the West Riding of Yorkshire 
(Mr. Cobden), went about holding up these 
circumstances as tarnishing the character 
of the English name, and asserting that 
these proceedings might rank with any in 
cruelty and infamy which ever sullied the 
annals of any country, that he inflicted 
& great injury upon the publie character of 
this country, and prejudiced the interests 
of humanity in general. There was nothing 
which tended to harden the impulses of the 
human heart more than eases of spurious 
humanity. It was avery hard thing that 


after an Englishman had gone out, and 

established ont of his own resources a 

great principality, that he should be liable 

to have his character traduced by the 

traitorous production of his private corre- 

spondence, and the highly coloured repre- 
Mr. M. Milnes 
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sentations which had been madé’ to thé 
public in such papers as the London [ug: 
trated News, which, although a vety pleas: 
ing production, was by no means entitled 
to the character of political decuracy, 
Should the Commission go out to Borned 
or Labuan, who was it to examitie—the 
Dyaks themselves? Why, the thing was 
absurd. They had all the information 
which was required laid before them with 
accuracy and attention, and he did not 
think that the House would do well in eon- 
senting to the Motion. 

Mr. HENRY DRUMMOND said, the 
hon. Member for Montrose (Mr. Hume) 
had deprecated the imputation that in 
bringing forward this Motion, he was act: 
ing as the tool of any one. It was not 
his wish to invalidate any testimony the 
hon. Member might please to give in his 
own favour upon that point, but he might 
be permitted to observe that sometimes 
persons were the dupes of others without 
knowing of suspecting it. There were 
also persons in the world who knew how 
to traduce others; and, for his part, he 
could not believe that, from beginning to 
end, this Motion had any other foundation 
than a personal determination to rain the 
character of Sir James Brooke. He be 
lieved its origin might be traced to the ma- 
chinations of certain persons connected with 
the Eastern Archipelago Company. They 
saw that they could not carry out theif 
intentions because Sir James Brooke 
would not let them, and the only alterna 
tive which remained to them was his ruit. 
The deprecation of personal allusions came 
with a very bad grace from a man who, 
being in the employment of another, and en- 
gaged in applauding him to the skies; went 
to a private friend of that man, and said, 
“It is owing to my mercy he (Sir James 
Brooke) is not convicted of murder.”’ But, 
to come to the case brought forward by the 
hon. Member for Montrose—the real diffi- 
culty of answering it consisted in this, that 
there was nothing in it to reply to which 
had not been replied to last year. To the 
hon. Member for Stafford (Mr. Urquhart), 
who last year was wandering Heaven knew 
where, the matter appeared altogether 
new; but to those who were present at the 
former discussion, it was evidently the old 
story over again. It was proved last year 
by the evidence of every historian and 
traveller who had written on or visited the 
part of the world in question, that the peo- 
ple whom Sir James Brooke attacked were 
pirates. That piracy existed in the coun- 
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referred to, was asserted in the petitions 

the Manchester Chamber of Commeree, 
in two from the Manchester Commercial 
Association, in two from the Glasgow 
Chamber of Commerce, in two: from the 
Glasgow East India Association, by the 
Liv | East India Association, and by 
the London Chamber of Commerce; or 
were those merchants who signed these 
petitions such heaven-born idiots as to pe- 
tition to put down that which did not exist ? 
The Sultan of Borneo had actually entered 
into a treaty with this country for the sup- 
pression of piracy. Did not he know whe- 
ther there were pirates or not? Was the 
evidence of Sir Christopher Rawlinson on 
that peint to be thrown overboard, as well 
as the fact that five pirates were taken in 
the act, and acknowledged their offence ? 
To avoid these difficulties, the hon. Mem- 
ber for Montrose started a new dodge. 
“Oh!’’ said he, ‘‘ there are pirates there, 
itis true, but the people called Dyaks are 
not so.’’ But unfortunately all the deposi- 
tiois proved the contrary. A little learn- 
ae a dangerous thing even as regarded 
ahlue book. It was not his intention to 
read much from that volume; but, as the 
hon. Member for Stafford had argued that 
the Dyaks could not be pirates because 
they had only small vessels, he must quote 
& passage from page 88, as follows :— 
(the hon. Member read a passage in 
which the pirates were described as hav- 
ing only small vessels, rigged with one 
mast, a single square sail, and a skull at 
their stern.] These vessels are used to 
fin along the coast or ascend the rivers, 
enabling them to come speedily on their 
prey, and easily escape to the shore. Be- 
tause the Dyaks used the sort of vessels 
best adapted for their piratical practices, 
the hon. Member wisely concluded that 
they were not pirates at all. In addition 
to the letter of the bishop, which had been 
fead by the hon. and learned Member for 
Neweastle-on-Tyne (Mr. Headlam), he 
would take the liberty of quoting a pas- 
sage from a letter written by a clergy- 
man :— 

“We have now with us several influential chiefs 
from the neighbouring rivers, and among them 
the headmen of the Sakarran Dyaks, who have 
come to ask the Rajah to take them under his 
eare, and to send a European to govern them. 
Their principal, Orang Kaya, is an especially in- 
teresting old man; he has always been against 
pitacy, and wished to put it down, and, now that 
sla have agreed to give it up, he is quite 

y. 


When this chief expressed his pleasure 
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because his people had agreed to give up 
piracy, it might fairly be assumed that up 
to that moment they had been pirates, 
This alone ought to be sufficient to estab- 
lish the fact in the mind of any rational 
man. It might not, however, produce 
that effect on the hon. Member for Mon- 
trose. The hon. Member would not easily 
admit that he was satisfied; and if the 
House were not to escape an annual Mo- 
tion on the subject until he made the ac- 
knowledgement, it would have to submit 
to the infliction for many years to come, 
Hear what Captain Hastings said :— 

“Tf I can be of the smallest service to you in 
giving any assistance to resist the cruel and un- 
just persecution which some evil-disposed persons 
are waging against you, I beg you will command 
the services of, my dear Sir James Brooke, yours 
faithfully, “G. F, Hasrines,.” 


This letter was dated February, 1851. 
Again, hear Captain Wallage :— 

“| offered a reward for all prisoners who should 
be brought to me, and, in consequence, one Dyak 
was captured, and this man freely allowed the 
predatory and piratical habits of the Sarebas peo- 
ple, and his own share in them for many years 
past.” 


That letter was dated the 17th of Octo- 
ber, 1850. The following passage was 
from the deposition of a native :— 

“T, Mahomed Kassim, of Singapore, trader, do 
sincerely and solemnly declare, that many years 
ago, at the time when Mr. Crawford was resident 
at Singapore, I went from Singapore to Sadong, 
on the north-west coast of Borneo, on a trading 
voyage in a prahu of about fifteen koyans. I re- 
mained at Sadong about eight months, and during 
that period went to various places on the coast. 
In these excursions the boat in which I went was 
always well armed, as I was afraid of the Dyaks. 
During the time I remained at Sadong, seven 
Malay prahus, belonging to Bruni, Sambas, and 
the neighbouring islands, were cu’ off by the 
Dyaks. The Dyaks cut off the heavs of the peo- 
ple found in the prahus, no matter what nation 
they belonged to, and took the goods.” 


But it was useless to read these passages, 
for they were but a repetition of what had 
been stated before. Mr. Crawford was 
great authority with the hon. Member for 
Montrose—he was a perfect godsend to 
him. [Mr. Hume said, he had not named 
Mr. Crawford.] He would not let the hon. 
Member off on that plea. Mr. Crawford 
came as a witness before a Committee ap- 
pointed to inquire into some other matter 
—an Ordnance survey, or something of 
that sort-—and, having got him there, ‘‘ Oh, 
oh!”’ thought the hon. Member for Mon- 
trose, ‘‘I will get something out of you 
about Borneo.’’ Mr. Crawford was not 
very well acquainted with the habits of 
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nations in those parts, as was evident from 
an anecdote related of him: It was stated 
that he went once to visit the Sovereign of 
Siam, and some person, by way of joke, 
told him that it was the custom for stran- 
gers to’ take off their shoes before appear 
ing in the presence of the king.) Mri 
Crawford accordingly left his shoes at the 
door; but when he quitted the audience 
they were gone, and he had to walk home 
barefooted through the mud. The hon. 
Member for Montrose expected that Mr. 
Crawford would prove a great card for him; 
but when he came to be examined he stated 
that he knew nothing of the matter, except 
what he had got out of Sir James Brooke’s 
diary, for he had not been in that country 
since 1825; and, singular to say, the very 
passage on which he had founded his opin- 
ion had been misprinted by Captain Keppell, 
the passage in the diary in the original 
manuscript volume, proving distinctly the 
contrary of that which had appeared in 
print. The hon. Member was ‘not! very 
nice respecting the quarters to which he 
applied for information. As long as’ he 
could get up a charge against a colonial 
Governor, he did not stick attrifles. Some 
time ago there appeared in the Daily News 
a letter written by a Mr. Miles, the same 
gentleman, he believed, whom the hon. 
Member had that evening referred to as 
the author of a letter, without naming him: 
Mr. William Henry Miles was a gentleman 
who followed the occupation of a buteher, 
with which he united the more honourable 
profession of a boxer, and it happened that 
owing to a little misfortune he went abroad 
at the Queen’s expense. Lord Bacon said 
that there were two ways of making a,man 
wise, by books and by travel. It was Mr. 
Miles’s fortune to profit by the latter— 
**Multorum mores hominum qui videt et urbes.” 
This gentleman wen’ out to Borneo, and 
on his return to this country he took it 
into his head to write a letter to the Sul- 
tan; and, remembering that great Sove- 
reigns, when they visited other countries, 
were usually treated to a review of the 
troops of those countries, in order to inspire 
them with a high idea of their military 
prowess, and wishing to convey a fine im- 
pression of England to the Sultan, he (Mr. 
Miles) resolved—for great men were never 
at a loss for resources—he resolved to send 
the Sultan a picture of the Horse-guards; 
and here it is. [The hon. Member held 
"P the letter with a vignette view of the 

orse-guards at the top of it.) The letter 
was as follows :— 
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My Dear Sultan—aAltho in Londom 1,600 miles 
awhay from you I do not, forget you and Borneo 
and when I come back to Singapore I shall come 
and see you I have told all my friends in London 
what nice old Gentleman you are and ate mith 
pleased with the account of Borneo and the plesent 
life the Malaya. lead the Queen had A little, hoy 
the other day I should not, be surprized if it is, not 
called The Sultan I must buy some litte present 
in London for the Sultan Before I fan rs, 
Miles and all Her friends sénds theré: Kind Gom- 
plements to the Sultan tender my respects to:\Pem 
garen Molmean and Pengaren Maccootar, and,all 
the other Pengarens and nobles of Brunie. ;. 

“ Oping this will find you all well beli¢ve ‘me 
Dear Sultan ap: 

“Yours Respectfully u 
“ Winniam Henny Mares, 
late Pengaren Miles Lab 

“ London, 24th May, 1340, 14 

“P.S, This, is. the Queens Birthday! I dra 
your and Her very Good Helth in, A bumperjand 


wished you might live A hundred years,” 7 


Now, upon the strength ‘of this” letter, he 
denied that the letter which the hon. Mei 
ber for Montrose had received’ and publish 
ed was written by this man. \° He (Mr. 
Drummond) would like very mueh, if ‘the 
hon. Member would hand over ‘the inate: 
seript of the letter to him or to some of lis 
friends, and allow the handwriting ‘tebe 
compared with that of the letter he’ hud 
just read. He (Mr. Drummond) believed 
that the letter read by tlie hon. Meniber 
(Mr. Hume) was cooked; for the’ faet 

that the Mr. Miles; whose’ letter ‘he (Mf. 
Drummond) had just read, could not spelh 
and, therefore, he could not have written the 
letter which was published in his name; aiid 
he (Mr. Drummond) did ‘not believe’ the 
handwriting was like this.’ But he-had 1 
doubt he could easily get another Kand- 
writing to resemble the oné the'hon: Gen 
tleman had got. The whole of this tvavé- 
action from first to last was a very disere 
ditable one. There was, he knew; a’mock 
patriotism which thought’ that it was’ al 
ways doing the public 'a serviee by finding 
fault witl: people in office, and particularly 
with those in distant settlements; ‘whereas 
it was to official men in distant settlemeiits 
that they ouglit to be more that ordinarily 
ready to extend their’ protection. | The 
House should remember the many worth- 
less adventurers who went out- from: this 
country to those settlements’ for the’ pur- 
pose of repairing their broken fortunes 
and character, and with whom official men 
were necessarily thrown into contact; and 
how any mark of just severity which might 
be measured out to those characters was 
sure to furnish abundant opportunity for 


slander. He did hope that the House 
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mould, with a high hand, reject this Mo- 
tion, although he could not hope that that 
uld put an end to the matter. At the 
jottom and root of it all were the parties 
to whom he had before pointed, and so 
dong as they were allowed to continue their 
inations, so long would those discus- 
s last. 

Mn. MACGREGOR said, he rose not 
with a view of entering into the general 
question before the House. but simply to 
repel the attack made upon the Eastern 
Archipelago Company, of which he had 
the honour to. be chairman. It was a 
most respectable company—it had for one 
of ‘its directors the Earl of Albemarle, and 
he might say that but for that nobleman, 
he would never have had anything to do 
with it. He defied the hon. Member for 
West Surrey (Mr. Drummond) to prove 
that this company had ever done anything 
but what was prudent, discreet, and fair; 
and he believed Her Majesty’s Government 

would bear him out in what he said. 
»/Mr. HENRY DRUMMOND explained, 
that he meant his charges to refer to the 
manager of the company; and his charge 
was, that the truck system had been adopt- 
ed.in,the islands. The truck system, dis- 
feputable in individuals, was more so in an 
incipient colony, where the most scrupu- 
lous faith ought to be kept with the na- 
tives. It was managed thus: a shop was 
“kept by the company’s superintendent, 
from which the native workmen and native 
traders received half their pay and half 
their money demands, in goods. Thus a 
iece of balacher, or grey shirting, costs 
in, Singapore two dollars, or one dollar 
ninety cents, which the native must take 
in payment for the dollars. If the 
native refuses, he could not deal with 
the..company nor work for it. The 
fact. came out in court, before Sir James 
Brooke and two other Judges, in this 
way: to establish a date on a trial in 
which he was a witness, the Company’s 
superintendent handed in a receipt for a 
quantity of ‘ paddy’ (rice in husk), which 
receipt was signed by the native plaintiff 
injthe case. The receipt was fairly writ- 
ten in English for above 200 dollars, and 
the native incidentally stated, that half the 
money-price had been paid in grey shirt- 
ings; so that either the superintendent 
had cheated the company, or the company 
had cheated the people; but, in either 

ease, the people were robbed. 

Mr, BAILLIE COCHRANE said, he 
must congratulate the hon. Member for 
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Montrose (Mr. Hume) on the fact that the 
speech he delivered on that occasion was 
the worst speech that he had ever heard 
from him, and he congratulated him on 
this fact, because it showed that the hon, 
Member’s own good feeling and good sense 
were opposed to the cause which he had 
undertaken to advocate, [Mr. Hume: Oh, 
nonsense !] He was sorry the hon. Gentle- 
man thought it one of his best speeches, 
and he could only hope that those who 
heard it were not of the same opinion. 
After the speeches that had been delivered 
in the course of the discussion, it was un- 
necessary for any one to rise in defence of 
Sir James Brooke. But, with the permis- 
sion of the House, he (Mr. B. Cochrane) 
would read a portion of evidence which 
had not yet been quoted—the evidence of 
his father (Sir Thomas Cochrane), who 
had carried on operations against these 
pirates, who had lived for two years as the 
friend of Sir James Brooke; and the cha- 
racter Sir Thomas Cochrane bore in the 
Navy would, he believed, render his testi- 
mony of great importance as regarded Sir 
James Brooke. He would now read the 
letter, which was addressed by Sir Tho- 
mas Cochrane to the noble Lord at the 
head of Foreign Affairs, and which was of 
the more importance as Sir Thomas Coch- 
rane had been referred to in such a way 
by the hon. Member for Montrose as to 
convey the impression that he was hostile 
to the proceedings of Sir James Brooke. 
[Mr. Hume: I merely quoted his orders. } 
The following was the letter :— 


“T have just been informed that the affairs of 
Borneo, and the conduct of Sir James Brooke, 
and those engaged with him, are again to be 
brought before Parliament. I therefore feel it 
incumbent on me to express to your Lordship my 
opinion of that gentleman, which I am the more 
competent to afford from his having on two dif- 
ferent occasions placed himself under my com- 
mand, and from his having for long periods lived 
with me on board my flagship, or in my house on 
shore. My first acquaintance with Sir James 
Brooke was in the year 1845, when piracy became 
daring on the west coast of Borneo, so as to en- 
danger British commercial interests, as well as 
those of the peaceful inhabitants of the coast : and 
at the instance of the Sultan of that country I de- 
stroyed a formidable nest of pirates in Malodos 
Bay, on which occasion Sir James Brooke accom- 
panied the force detached upon that service, In 
the following year I was under the necessity of 
proceeding to the capital of Borneo, to chastise 
that same Sultan who had the previous year urged 
the destruction of the pirates, and who had now 
assumed a hostile position towards England. On 
this, as on the former occasion, Sir James Brooke 
placed himself at my disposal, and rendered me 
important service, not only from his knowledge of 
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the Malay language, but from his knowledge of 
the people, their manners and habits, which he 
not only respected himself, but instilled into all 
about him the policy and advantage of following 
his example. Upon each of these occasions Sir 
James Brooke was above six weeks on board my 
flagship, and he subsequently resided three mouths 
with me at Penang. I found him one of the most 
mild, considerate, and single-minded men I ever 
met with, and one who, in every conversation I 
had with him on the subject of Borneo, expressed 
himself in the terms of a father and friend-to that 
people, and I had ample opportunity of witnessing 
how entirely they responded to that feeling. It 
was singular and striking that on parts of the 
coast where I am certain that no European had 
been previously seen, almost the first word pro- 
nounced by the people was the name of Brooke. 
But I shall perhaps better convey to your Lord- 
ship the opinion I had at that time formed of Sir 
James Brooke by stating that, on the Sultan 
flying from his capital, I deeply regretted that 
I had not the authority of the Government, as 
I had the power, to replace him by Sir James 
Brooke, under the full conviction that the mea- 
sure would have been hailed with acclamation by 
the whole people. With regard to the attack on 
the Sarebas and Sakarran pirates, I derive my 
persuasion that the measure was only resorted to 
as one of absolute necessity from the fact that on 
my first or second visit to Sarawak, having heard 
that those people were disturbing that settlement 
as well as other parts of the coast, I offered to 
place a force at Sir James Brooke’s disposal, in 
order to bring them to reason ; but, so far from 
hastily availing himself of my offer, he informed 
me that he was trying, by gentle and peaceful 
means, to lead them to a quiet and industrious 
life. In regard to the loss of life that attended 
the late attack upon the people, I have to ac- 
quaint your Lordship that it is impossible to give, 
and hopeless to expect, quarter in action with 
this singular people—they have such an extra- 
ordinary contempt for life. A Malay, when irri- 
tated, whould kreiss a whole roomful of people, 
although with the certain knowledge that he would 
i liately fall himself; indeed, he would have 
no hesitation in concluding the tragedy by self- 
immolation. A fatal confidence in their possess- 
ing the feelings of ordinary men led to a result, 
on board one of the ships under my command, by 
which many valuable lives were lost. An attempt 
to give quarter in action,would put to hazard the 
success of the day.” 





This was the testimony of a man who had 
been quoted as hostile to Sir James Brooke, 
who was perfectly competent to form an 
opinion upon this subject, and he thought 
it bore ample testimony to the high cha- 
racter of that gentleman. He could only 
say, in conclusion, that if he had risen to 
trespass upon the House at all, it arose 
from a feeling of personal anxiety and 
pride to have his name associated with 
a debate which he was sure would be con- 
cluded by a vote that would satisfy the 
people of England that public men doing 
their duty in the noble and generous man- 
ner in which Sir James Brooke had dis- 
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charged his would be sure to receive the 
support of his countrymen at home. 

Mr. GLADSTONE: Sir, I think my 
hon. Friend who has ae sat down has 
done honour to himself by the valuable 
and important testimony which he has 
quoted in favour of the character of the 
distinguished man who is assailed on this 
occasion, and against whom I am bound to 
say no inconsiderable personal animosity 
appears to exist. On account of this per- 
sonal feeling with respect to Sir James 
Brooke, it appears to me that this debate 
has gone into questions with which the 
Motion has no proper connexion; and the 
question has assumed in too marked a man- 
ner, if not exclusively, a personal charge 
against Sir James Brooke. In this per- 
sonal feeling of hostility to the character 
of Sir James Brooke, I do share. There 
is nothing which has been said by the hon. 
Gentleman (Mr. B. Cochrane) to which, as 
far as my limited knowledge extends, I 
am not fully disposed to subscribe. I look 
upon Sir James Brooke with great respect 
as a man of an energy truly British, and 
I believe that in his heart and inten- 
tions, however liable he might be to errors 
of judgment, he is a man of a philanthropy 
truly Christian. No doubt the hon. Mem- 
ber for Montrose (Mr. Hume) would be 
the first to admit that as his Motion stands 
it bears on the face of it to be a charge 
against Sir James Brooke as an individual; 
and that the Vote of this House, if it 
should be favourable to this Motion, would 
imply an aequaiescenee in these charges 
against him. I cannot vote for the Mo- 
tion of the hon. Member for Montrose 
upon the specifie grounds which that hon. 
Gentleman has stated, while at the same 
time, as I shall shortly show, I am unable 
to concur in the unqualified language which 
has been used on the other side. I cannot 
think that there is any reason whatever, 
whether in respect of the general position 
of Sir James Brooke, or in respect of the 
combination of offices in his person, how- 
ever liable to criticism his position may be 
—however inexpedient, as a rule of ad- 
ministration, that combination of offices 
may be—I cannot think that an address 
to the Crown upon the subjeet would be 
expedient, either upon general principles, 
or altogether just to Sir James Brooke. 
First of all, with respect to the particular 
charge brought against him—the destruc- 


| tion of so many human beings, alleged to 


be pirates, on a particular oceasion—if I 
am correct in my view of the question, 
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there is no reason why Sir James Brooke 
should be selected either as singly or even 
as mainly responsible for that proceeding. 
This is a matter on which, I apprehend, 
we are all competent to reason; and I want 
to know, in view of the challenge which 
has been thrown out to the House of Com- 
mons by the hon. Member for Montrose, 
who are the parties whom it is our duty to 
call upon to render an aecount of these 
ings? Sir James Brooke, I under- 

stand, acts in three eharacters—as Rajah 
of Sarawak, as our Consul in the dominions 
of the Sultan of Borneo, and as Governor 
of Labuan; but in no one of these char- 
aeters had Sir James Brooke authority to 
employ or direct the forees of Her Ma- 
jesty. What might have been the case if 
the action had taken place within the 
waters of Labuan, might be a different 
question; but it was some hundred miles 
away. As consul, in Borneo, he could not 
control them, neither could he as rajah of 
Sarawak. He, if I rightly understand 
the case, was a consenting and advising 
party; but he was not the party who was 
rimarily and properly responsible to this 
ouse. If the House thinks that there 
has been a questionable use of the naval 
— of this country on the 31st of July, 
849, in the waters of Borneo, it appears 
to me that we are not entitled to call upon 


_ Sir James Brooke, who was not in com- 


mand of our forees, although he was: an 
assenting and an advising party, to bear 
the brunt of the responsibility of that ac- 
tion, but that we ought to deal in the re- 
gular form in which it comes before us 
with that branch of the naval service; and, 
whether we address Her Majesty or not, 
the parties who were in command of that 
foree ought to be held responsible for the 
use or the misuse which was made of it. 
On these grounds I am unwilling to accede 
to a Motion which proceeds on the assump- 
tion that Sir James Brooke is the party 
who ought to be responsible. But even 
on the main point of the question, I ean- 
not upon the whole come to the conclusion 
at which the hon. Member for Montrose 
has arrived—I mean the question, whether 
these tribes are pirates or not; and ata 
subsequent period I shall candidly, and 
I hope respectfully, state to the House the 
difficulties which weigh upon my mind. 
As regards the question whether these 
tribes are pirates or not, I cannot treat it 
as placed beyond the possibility of doubt; 
but after taking all the pains in my power 
to examine the evidence, I must own that 
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the balance of testimony seems to me to 
be in favour of the opinion that these par- 
ticular tribes are distinguished from the 
rest of the Dyaks, not only from being 
addicted to barbarous warfare, but espe- 
eially in being addicted to that peculiar 
species of warfare which is characterised 
as piracy—not that kind of piracy which 
would induce them to attack European 
vessels, or any vessels that were assembled 
in considerable force, but possessed of that 
essential feature of piracy which would in- 
duce them when they go to sea to know no 
distinction between friend and foe. I at- 
tach great ecg | to the testimony of 
Sir James Brooke himself on this point. 
I am fully aware of the delicacy of his 
position. I know that he, as a naval sove- 
reign, might be pressed to take a course 
which would be most convenient for his 
own political interests; but my entire con- 
fidence in his high honour and integrity, 
leads me to receive his statements with un- 
qualified and unreserved belief. We must 
also recollect that, after all, the matter 
has been raised and argued judicially. 
It was argued before Sir Christopher Raw- 
linson in 1849; and it is plain, from a 
perusal of the depositions, that that part 
of the question was clearly before him. 
It is not true that Sir Christopher Rawlin- 
son had nothing before him exeept the 
question whether there was a general 
presumption of piracy. The evidence ad- 
duced was sufficiently minute and point- 
ed to convince me, and I have decided, 
after much consideration, that these tribes 
were piratical, But the question, we 
are told, has also been argued in this 
country before Dr. Lushington, when 
an objection to the payment of head- 
money was taken by the Queen’s Advo- 
eate; and Dr. Lushington, after hear- 
ing evidence, gave his decision with refer- 
ence to the events of 1844, that these 
tribes were of a piratical character. So 
far, then, as these points are concerne, 
even if @ doubt remained on my mind, I 
am bound to say that there is not suffi- 
cient ground for a Motion of inquiry. I 
must now come nearer to that which is 
the real diffieulty of the ease, and, after 
listening to all the satire and sarcasm of 
the hon. Member for West Surrey (Mr. 
Drummond), and his severe lectures against 
unguarded language and slander—after 
listening to his lectures with all that re- 
spect which they deserve, and that atten- 
tion which they cannot fail to command— 
I must say that this question is not to be 
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disposed of by taunts against the hon, 
Member for Montrose, ti has not been 
my lot in the course of my political life to 
be found often in the same lobby with the 
hon. Member for Montrose; but at the 
same time I must express my conviction 
that there is no man who brings to the 
consideration of a question motives of a 
higher and more honourable description, 
or who is more anxious to elicit the truth, 
That is what we have to consider to-night, 
and I do not think our duty will terminate 
with the question whether the terms of 
this Motion are liable to objection. I 
frankly tell the hon. Gentleman that they 
are, because they assume the character of 
personal charges against Sir James Brooke, 
and to fix upon him a responsibility which 
does not personally belong to him. The 
great moral question, the obligation which 
is placed upon us, is not to determine how 
the blame is to be distributed, if blame 
there be—but having before us the fact of 
a great destruction of human life, we have 
to decide whether that destruction was 
warranted by the principles of justice and 
of law. I bring no charge of cruelty 
against those who were concerned in those 
transactions. I cannot believe that any 
motive of cruelty prompted them. If I 
doubt the legality of their proceedings, I 
do it without the slightest intention of 
questioning that, in making that great 
sacrifice of human life, they believed they 
were acting in the ultimate interests, of 
humanity. Of that I have no doubt what- 
ever; but still I cannot consent to dispose 
of the question in that way. When in 
this House we hear the name of a pirate 
mentioned, we are too apt to leap to the 
conclusion that the whole question is at an 
end. I submit that that is a fundamental 
error. Your relations even with pirates 
are regulated by law, and if they are 
regulated by law you are bound to observe 
that law in your dealing with pirates as 
much as when you are dealing with crimi- 
nals of any other class, or with individuals 
who are not criminals at all. That I lay 
down as a fundamental proposition, and to 
its consideration I beg the attention of the 
House. What is the law with respect to 
the treatment of pirates? It is regulated 
by two Acts of Parliament. The first is 
the Act with respect to the distribution of 
Head Money, and perhaps that is the Act 
which is best known and most in vogue 
with reference to piracy. In that Act 
there is undoubtedly little that savours of 
legality. It speaks of the expediency of 
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enenereging the destruction of piratical 
vessels, and it provides for the payment of 
201. for every person who is taken, whe- 
ther dead or alive, in action or immediately 
after action, and of 5l. for every, person 
who is otherwise secured. But in 1837 
this House was pleased to pass another 
Act, which ought not to pass from its 
memory. Up to the passing of that Act, 
the crime of piracy was simply and abso. 
lutely capital, and you might hold that if 
the piracy was proved the question of law 
was at an end; and I admit that if that 
were the only law now in existence, and if 
the fact of the piracy were proved, [ 
should have nothing further to say, But 
in the Act of 1837 you provided that. the 
erime of piracy should not in ,all cases be 
capital; and I was sorry that this point, 
as put by the hon. Member for Montrose, 
did not meet with more attention from the 
House, He stated it in language different 
from that which I should be inclined to use, 
but substantially I fully agree with him, 
He said it was your duty to take the 
pirates if you could—you were entitled to 
put to death those who resisted, but, it 
must always be with a view to capture the 
rest. In the Act of 1837 there are two 
sections which bear upon, this porn In 
the second section you thought fit to enact 
that any person who, being on. board a 
piratical vessel, made any active effort at 
resistance to the capture of the vessel, 
was liable to be put to death; so that no 
doubt, if, in exigencies of an engagement 
with pirates, any person was put to death, 
our forces were only doing that which 
court of justice would sanction. But then 
came the third section, which provided 
that any man committing an act of 

but who offered no resistance to his  f 
ture, should no longer be put to death, 
but should be liable, at the discretion of 
the court, to transportation ‘beyond the 
seas for the term of his natural life, Se 
that the position of the crime of piracy 
was now altered, and the punishment. of 
transportation was substituted for the 
punishment of death. Now, observe what 
you have done in this matter. You have 
punished with death 500 persons. There 
are only two cases in which you are justi- 
fied in doing so—the one is the case of 
active resistance, the other is where the 
pirates do not submit to capture so that 
death may ensue. Now, I put it to the 
House—I put it to Her Majesty’s Govern- 
ment—above all, I put it to the law offi- 
cers of the Crown—because I wish to 
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ate the case as it proceeds from a mind 
at léast ‘not conscious of ‘a bias on. this 
subject—I put it to them, do the deaths of 
hess 500 persons. all fall under one or 
other of. these two cases ? I hope I haye 
thised ‘the issue fairly. I’ quote, only 
from the printed papers ‘and from the ac- 
{sof men who were engaged in those 
snsactions, and who look upon the ac- 
tion as doing themselves high honour; and 
I'say that, tried by this just standard, it ap- 
pears to me that a large number of these 500 
mén were put to death without that legal 
rrant which there Would have been in 
ther of the cases I have supposed. When 
the action began there was certainly a 
partial resistance by a certain number of 
iratés. Ido not speak of its feebleness 
it was,an abtual ‘resistance.’ But that 
fesistance was a partial one, and at any 
rate very.soon ceased. ‘The resistance was 
followed by flight. The flight, was follow- 
éd by pursuit. The pursuit was, as far as 
I'understand it, nominal. - The means of 
fight were small and ridiculous as com- 
rok gh the means of pursuit. Well, 
aw, what is said by Captain Wallage ? 
The ‘question is, were these persons sa- 
érific in the act of resistance, or in the 
det of flight? Captain Wallage says— 
“ Perceiying from thefire from Captain Farquhar’s 
Boat ‘that the enemy had put to sea, I gaye chase, 
atid in'a short time fell in with seventeen prahus, 


" Which had succeeded in escaping from him. On 


abreast of ‘them, I. fired the ‘starboard 
 igsgpad with canister shot along the whole 


This was no chase for the purpose of cap- 
ure—I do not raise upon the question 

whether these persons were pirates in the 
strict sense of the term, but to show the 
illegality of the acts done. The flights 
had ceased. Where was the vessel from 
Which the fire'proceeded? Abreast ! She 
was not in pursuit. There it was where 
the immense slaughter occurred; and I 
distinctly and deliberately ask for a vindi- 
cation of those proceedings in that view 
of them, or else for a fair and satisfactory 
proof that my statement of the facts is er- 
roheous.. I hope I am clearly understood. 
I say, that according to evidence, if true, a 
t number of these lives were not sacri- 

in resistance, or under the necessities 

and exigencies of pursuit, but were delibe- 
rately sacrificed (whether with humane mo- 
tives is quite another matter), and the ques- 
tion is whether that is legal. This it is 
which will certainly make it my duty to 
yote, not fora Motion which proposes to 
institute an inquiry into the conduct of Sir 
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James Brooke, and marks him as the main 
author and’ party to these proceedings ; 
but, in the absénce of explanation or de- 
fence, for‘an address to Her Majesty, with- 
out designation of parties, for an inquiry 
into the proceedings connected with that 
attack and loss of life’ But I sincerely 
hope that what I have stated is erroneous, 
and that the Government has looked into 
the matter and considered the bearings of 
the law with better aids than I have had 
an opportunity of commanding. To them 
I look for a vindication, which I hoped 
they would have been disposed to make 
through some of their Members at an 
earlier period of the evening. It has 
not been so, and I have felt it my duty 
to state the case as it presented itself 
to me. TI hope, in so stating it, I have 
not used any expression which is painful 
to the feelings of any one. I deeply re- 
gret that there should be any necessity on 
the part of this House, ever so remotely, 
to ask the reasons for the: proceedings of 
officers acting under the directions of the 
Government. But as public duty is the 
first consideration with us, so public duty 
requires us in évery case, without fear and 
without flinching, to ascertain and enforce 
the legality of the proceedings of our offi- 
cers abroad as well as at home, as being, 
in point of fact, the only permanent gua- 
rantee for the security and the rights of 
every man amongst us. 

Viscount PALMERSTON : Sir, I con- 
fess that I never heard a debate in which 
the argument ‘and the proof seemed more 
completely on one side than that which is 
now engaging our attention. And I must 
pay my hon. Friend the Member for Mon- 
trose (Mr. Hume) the compliment of say- 
ing, that though he often entertains strong 
opinions of questions which he brings for- 
ward, yet the natural candour of his mind 
has shown itself in the manner in which he 
has brought forward the subject this even- 
ing.. For there is'no one, I think, who has 
heard him, ard there is no one, I suppose, 
present who has not, but could see, through 
the whole of his arguments, that his con- 
victions, which were strong last year, were 
somewhat shaken this year; and, although 
he did not altogether depart from the 
conclusions which he has before drawn, 
yet I think those who have heard him this 
evening must have felt that he did not 
altogether show that confidence in the 
soundness of his conclusions whieh he has 
exhibited on former occasions. Sir, the 
question indeed lies, as was stated by the 
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hon. Member for Stafford (Mr. Urquhart) 
almost in a nutshell. The question simply 
is—were the persons who were attacked 
by the combined force of Her Majesty’s 
service, and the Dyaks under Sir James 
Brooke — were they, or were they not, 
irates? The right hon. Gentleman who 
as sat down remarked that no Member of 
the Government had risen, till this late 
hour of the evening, to state the views of 
the Government upon this question. My 
hon. Friend the Under Secretary of State 
for the Colonies did rise when the hon. 
Member for Montrose sat down, but he 
gave way to others who had been more 
fortunate to attract your eye, Sir. Now, 
Sir, the real question, then, as I say, is this 
—were these Dyaks who were so attacked, 
pirates, or were they not? I will first 
address myself to the argument of the 
right hon. Gentleman who has just sat 
down, who, admitting for the sake of ar- 
gument, that they were pirates, contended 
that there was illegality in the mode of 
dealing with them as pirates. The right 
hon. Gentleman contends that the change 
of the law which was effected in the year, 
I think, 1837, by which capital punish- 
ment of persons convicted before a court 
of law in this country for piracy was 
abolished, and transportation substituted 
in its room, ought to have prevented the 
destruction of those persons in the en- 
gagement in question. Now, I conceive 
that that argument has no application to 
the case in point. If these persons had 
been captured—if they had been taken 
prisoners—if, upon being taken prisoners, 
they had either without trial, or by sen- 
tence upon trial, been executed, I should 
have admitted the argument of the right 
hon. Gentleman. No doubt, when the law 
is altered, and when 4 court of justice can 
no longer apply the penalty of death to a 
rson convicted of piracy, if a court of 
justice should apply that penalty, or if 
without sentence of a court, persons having 
in their possession pirates should execute 
them, the observations of the right hon. 
Gentleman would apply: But in order to 
deal with these persons under the law, you 
must be in possession of their persons, 
you must have taken them; and, as has 
been well stated in this debate, it is the 
peculiar character of these Malays that 
they do not surrender, that they prefer 
being killed to being captured, and it was 
in the pursuit of the enemy that this de- 
struction of life took place. Why, Sir, 
take the analogous case of an ordinary 
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enemy in war. It would not be lawful when 
you have taken a prisoner in war, either to 
transport or put him to death. You are 
at less liberty to deal with him than you 
are to deal with a pirate; but still, when 
you are engaged with an enemy, until that 
enemy surrenders, until he asks for quar- 
ter, and puts himself in your power—you 
continue hostilities—and if you come up, 
you fire a broadside, whether with round 
shot or with grape, but you continue your 
hostilities against the enemy with whom 
you are contending, until he by an act of 
his own indicates that he surrenders and 
places himself in your power, and claims 
from you that forbearance which the laws 
of war, or, in this case, if you please, the 
laws of the land, would entitle him to 
claim at your hands. Consequently, Sir, I 
cannot perecive that an argument founded 
upon a change of the law in the year 
1837, has any application in the transae- 
tion which is now the subject of considera- 
tion. Well, then, Sir, take the broader 
question, were these parties pirates or 
were they not? Now, Sir, I remember in 
the debates that we have had upon this 
question in former years, we had much 
broader assertions than those that we have 
heard to-night. We were told that there 
might, indeed, in these eastern seas be 
tribes who were engaged in that newly- 
described operation, which is almost repre- 
sented an amiable pursuit, that of inter 
tribal war—that there were nations who 
were addicted to inter-tribal war; but as to 
piracy in any sense which would denote 
the taking of merchandise, and especially 
of square-rigged vessels, in that respect no 
such thing as piracy need be supposed to 
exist in the Eastern Archipelago. Well, 
Sir, I have laid on the table of this House 
proof upon proof of the taking of square- 
rigged European vessels, of seenes of mur- 
der of crews—of scenes of plunder of the 
merchandise contained in the vessels whieh, 
until the last few years, have prevailed 
throughout the whole extent of these seas. 
I laid upon the table this morning a very 
extraordinary document, which I regret I 
had not an opportunity of producing sooner, 
in order that my hon. Friend the Member 
for Montrose might have had time to con- 
sider its contents. That document con- 
tains a history of the operations of the 
Netherlands Government against the most 
extensive system of piraey which has pre- 
vailed throughout these seas. Why, Sir, 
I have a despatch (which I will not trouble 
the House with reading) from the Consul 
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at Manilla, giving me an account of the 


operations conducted there by the Spanish 

overnor against the pirates of Sooloo. In 
that despatch the Consul draws a contrast 
between the state of things at present and 
ata former period. He says that it had 
been his duty in years gone by, during 
five years that he had been there, to re- 
eord instances of merchant vessels having 
been attacked, whether American or Bri- 
tish, and of their being crews carried off in 
slavery; of square-rigged vessels having 
disappeared, and never having been heard 
of, presumed to have been earried off by 
pirates; but he says that, in consequence 
of recent operations of British ships of war 
on the northern coast of Borneo, in conse- 
quence of the operations of the Dutch and 

paniards, trade is becoming secure, and 
that the proceedings of pirates had, at all 
events, for the moment, been considerably 
checked. Well, Sir, I suppose no man 
now that has read the papers that have 
been laid upon this table, will, for one in- 
stant, be disposed to deny that piracy to 
‘an enormous extent has prevailed all over 
the seas round Borneo. Well, then, Sir, 
the real question is, whether a small num- 
ber of these tribes of Dyaks are exempted 
from the guilt which taints other tribes 
and natives in that country. Why, Sir, 
we have two proofs that they were guilty 
There are, in the 
first place, the depositions of those two 
masters of native vessels who were exam- 
ined by Colonel Butterworth on the subject 
of Captain Keppell’s operations, and both 
of them declare that the depositions which 
were contained in these papers, that the 
Dyaks of Sarebas were known to be 
habitual pirates, were true. We have, 
then; that other proof, which my hon. 
Friend had no time to find in the papers 
which were presented this morning, in 
which, by a singular coincidence, the Dutch 
Government, years ago, stated distinctly 


notorious pirates; they described precisely 
how they carried on their piratical opera- 
tions, in light and small vessels, which my 
hon. Friend contended was proof that 
they did not commit piracy; and that the 
weapons of this particular tribe were 
swords, javelins, and spears. Why then, 
I say, here we have, first of all, the proof 

piracy prevailed to an enormous ex- 
tent in these seas of Borneo; and in order 
that it should be impossible for any man to 
say that this particular tribe of Dyaks was 


{Jory 10, 1851} 





494 


ral guilt, we have the testimony of masters 
of vessels, at Singapore, and of all these 
reporters to the Dutch Government, prov 
ing that these Dyaks of Sarebas were 
guilty of the crime of piracy. Well then 
Sir, I say the whole accusations fall to 
the ground, There is really nothing to 
inquire into, unless it be an inquiry (which 
I do not wish to pursue) into what could 
have been the source whence these various, 
and persevering, and malignant persecu- 
tions proceeded. I do not apply that word 
to any course which has been taken in this 
House; but I must denounce these charges 
as malignant and persevering persecutions 
of an honourable man. Sir, I am con- 
vinced that this House will, by an over- 
whelming majority, negative the Motion of 
my hon. Friend, and that by so doing they 
will proclaim to the world that Sir James 
Brooke retires from this investigation with 
an untarnished character and with un- 
blemished honour. And I am persuaded 
that he will continue to enjoy the esteem 
of his countrymen as a man who, by bray- 
ing difficulties, by facing dangers in distant 
climates, and in previously unknown lands, 
has done much to promote the commercial 
interests of his country, and to diffuse the 
light of civilisation in regions which had 
been before in the darkness of barbarism. 
Mr. COBDEN said, it was not his in- 
tention to enter on the point started by 
the right hon. Gentleman (Mr. Gladstone) 
as to the responsibility ‘of Sir James 
Brooke in this matter, further than to ex- 
plain the reasons why his hon. Friend the 
Member for Montrose had moved for this 
inquiry into the conduct of Sir James 
Brooke. Sir James Brooke had himself 
taken the most public occasion to claim 
for himself the merit of the act into which 
they were inquiring, and had assumed to 
himself the right to do what the hon, 
Member for Montrose denied he was justi- 
fied in doing. He (Mr. Cobden) had always 
felt that it was to those employed by the 
Admiralty they had to look as responsible. 
We paid a very large sum for maintaining 
a naval force in the Indian Archipelago, 
Lord Auckland had stated, many years 
ago, that it amounted to twenty-five ships 
of war, with 4,200 men, kept up chiefly to 
protect our commerce in the Indian and 
China ocean; and having that large force, 
and a responsible admiral at the head of 
its affairs, they were justified in looking 
to the Admiralty as the responsible party. 
But Sir James Brooke had stepped in and 
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—[* Oh, oh!”’]—he had proclaimed 
that he would put down piracy, and that 
he was in Borneo for that purpose. Now 
he came to the broad question put by the 
noble Lord the Foreign Secretary—were 
the parties who were slaughtered on the 
3ist July pirates or not? Tt would not 
do for the noble Lord to talk of the ma- 
jority there would be that night, or to say 
that the thing was disposed of, for he be- 
lieved that evidence had been brought for- 
ward that evening, which, if disregarded 
by that House, would give a tenfold force 
to the feeling of the public out of doors. 
His hon. Friend (Mr. Hume) had brought 
forward in evidence five letters written by 
naval commanders stationed upon the very 
coast, aud he pledged himself to bring 
them forward to give evidence if this in- 
quiry should be granted. He first quoted 
rom Commander Daniel, of the Indian 
navy, who said, “As respects the Bri- 
tish expedition against the Dyaks in 
question, I never heard of their havin 

molested an English or a foreign vessel.’’ 
His hon. Friend quoted also from Comman- 
der Young, of the Indian navy, who was 
upon that station from Marchto December, 
1848, and who was perfectly willing, if 
called on in an official way, to give evidence 
upon the subject in hand. He also read 
two other letters from eaptains in the navy. 
One of' them had been sixteen months sta- 
tioned upon the coast of Borneo, and he 
stated his belief that the Dyaks in ques- 
tion were not pirates, and expressed his 
satisfaction that his ship had not been en- 
gaged in the affair. The other captain 


had been stationed at: Labuan, and ‘he ex:! 


pressed his belief also that the Dyaks were 
not pirates in the| sense generally taken 
of the term by Englishmen, [ Cries. of 
‘‘Name, name! ’’}:; The name would be 
given if the inquiry ‘should be granted. 
Now, how did this case present itself ‘to 
him? An enérgetic English gentleman 
found his way to the coast of Borneo, and 
entered into a trading speculation with a 
local chief or rajah of that island. The 
transaction ended in ‘his becoming 

sesed of the territory of that: chief, and his 
becoming sovereign or suzeraine to. the 
Sovereign of Borneo over. « terri 
size of a large English county... He didn’t 
stop to inquire how farthat was legitimate, 
but he said that, having in view the inte- 
rests of his country, when he heard of Sir 
James Brooke having become possessed of 
that territory, his feelings were those of 
strong anxiety that our Government should 
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not become partners, or in any way inte.» 
rested, in its possession, because he felt, 
that we had far more of those possessions’; 
already than it was for the advantage of; 
this country to have. He believed that} 
his alarm was not altogether unfounded,; 
but that attempts were made to induce the, 
Government to take possession of that ter. 
ritory. He believed, however, that the); 
late Sir Robert Peel and Lord Stanley ) 
were sounded upon the matter, and’ that); 
they were both strongly of opinion that: ity 
was not the interest of England to possess: 
any more territories of the kinds, Sir, 
James Brooke, however, continued to’ hold; 
it upon his own account. He-did net stops 
to inquire into the anomalous position of; 
an Englishman being sovereign of. a terris« 
tory like this, and at the same) time being: 
the Governor of an English colony—La+« 
buan. The next thing that he heard was; 
that Sir James Brooke was. engaged in:ay 
war with his neighbours, which was carried, 
on with English vessels under the pretence: 
of being engaged in putting down piraey.| 
He found that Sir James Brooke claimed» 
to himself the merit of being in: Borned: 
for the purpose of! putting down piracy ‘imy 
the Eastern Archipelago, and the difficulty: 
of discussing this matter was this, that), 
while Sir James Brooke: was carrying ona!" 
war only with his next-door néighbours,; 
hon. Gentlemen would import into : it thé 
whole of Borneo, which was 2,000.| milées+ 
ineireumference,' and. the whole \of | the: 
Indian Archipelago, which occupied” an! 
eous surface of 4,000 or 5,000 miles! 
When he found that’ English ships’ were 
employed under Sir James Brooke to pnt 
down piracy, he next, inquired whether 
those parties were pirates or not, and upom 
this subject he would quote Mr. ‘John 
Orawford, the author of the best-known’ 
work upon the Indian Archipelago, who 
had nearly completed a Malay dictionary, 
and who been consulted by the present 
Government with respect to the formation 
of the establishment of Labuan. ' That 
gentleman said that the Dyaks of Sarebas 
and Sakarran were not, Malays,,.and. that 
those who talked of them as.Malays did 
not understand the subjeet. Yet the House 
heard the Dyaks and Malays constantly 
jumbled together. , As he could bring, au- 
thority to prove that. these Dyaks, were not 
pirates, he wanted those who took a differ- 
ent view to give some authority to justify 
this great act of violence, and, as he called 
it, of cruelty. There was no proof those 
Dyaks had commitied on an English ship 
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act such as would in England be call- 
Sairedy: They had also to recollect that 
the instructions of the Admiralty were 
that ‘the offences must be committed on 
h vessels. He demurred to the Sul- 
tair'df' Borneo, who might find his neigh- 
hours troublesome, employing English ves- 
utting them down, under the pre- 


_ sels in ? 
tence that he was suppressing piracy. He 


(Mri: Cobden) wanted some better proof 
tlian the fact of these'tribes being at war 
with each other to justify the slaughter of 
§00of them. He should confess’ he felt 
alarmed lest the people of this country 
thould be made parties to the occupation of 

territory than that of Sarawak. Ra- 
jah Brooke had been praised for his mag- 
nanimity; but it would appear that he 
made war with a view to encroach on his 
neighbours’ territory. It was also evident 
thatvhis warfare was not confined alone to 
water, for he also made war by land in in- 
vading these adjoining territories. They 
might talk about his putting down piracy. 
It was well known that piracy existed for 
eénturieés in the Indian Archipelago, and 
thedistricts in which it prevailed were 
well known. But was Rajah Brooke to 
befound there? By no means. If Sir 
James Brooke made war against the Zoo- 
loos, 'as the Spaniards had, with great loss 
to themselves, or with other pirates, all 
of whom were about 1,000 miles from Sara- 
wak, ‘then’ he should think that Sir James 
Brookewas engaged in putting down piracy. 
He would give'a summary of Sir James 
Broéke’s proceedings from a document 
whieh he held in his hand :— 


cr August 15, 1889.—Sir James Brooke arrived 
Sarawak. September 24, 1841. — Became 
Rajah’of' Sarawak.’ June 11, '1843.—With the 
Serkwak and Sow Dyaks, assisted by the boats of 
Her Majesty's ship Dido, attacked the Sarebas 
ks. June, 12.—Captured and burnt Dyak 
town of Paddi, on the Sarebas river. June 14.— 
Destroyed Paku, another Dyak town on the same 
tivér; ' June '17:—Took, by assault, Rembas,‘ano- 
ther Dyak town on same river. August 7, 1844. 
With the Sarawak Dyaks, assisted by the boats 
of Her, Majesty’s ship Dido, and of East India 
pany’s steamer Phlegethon, stormed and took 

the Dyak' forts and villages at Patusen. August 8. 
—Continued burning and destroying | Patusen. 
August 9.-+Completed same. August 10.-—Hay- 
ing destroyed every boat, house, and hut. at 
Patusen, started for the Sakarran country. August 
12.—Phundered and burnt ~ oe town of Seriff 
Muller. August 14.—* ’ (plundered) Dyak 
Villages; more fighting; Lieutenant Wade of the 
Dido killed, and another Dyak village destroyed. 
August 17.—Proceeded up the Sakarran River, 
August 19.—Attacked the Sakarran Dyaks; Mr. 
George Steward killed. November 1.—Appointed 
British agent at Borneo. October 24, 1845.— 
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Despatched his Sarawak Dyaks against the Sakar- 
ran Dyaks. March 16, 1847.—Accredited to the 
Sultan and independent Chiefs of Borneo, as Her 
Britannic Majesty’s Commissioner and Consul 
General. October 1—Arrived in England. No- 
vember 27, 1847.—Appointed Governor and Com- 
mander-in-Chief'of Labuan and its dependencies. 
February, 17, 1849.— Arrived at Sarawak, and 
prepared to. attack, the Sakarran Dyaks. March 
-..—Left Sarawak on a fruitless preliminary ex- 
pedition against them. March 25.—With thirty 
prahus of his own savages, and with the boats of 
the. Nemesis steamer, went on an ‘operation,’ 
which was only pestially successful ; the natives 
having fled inland, prevented Brooke and his sav- 
ages from ‘playing the same game’ (to use a 
Brooke expression) as on another occasion ; and 
they were, in the absence of the inhabitants, 
obliged to return contented with the minor pas- 
time of destroying eight Sarebas villages, and 
burning 40 tons o dy. July 31.—The latest 
massacre of which any advices have as yet been 
received. August 4, and succeeding days.—Paku, 
a town on the Sarebas River, destroyed ; several 
villages plundered ; Kanowitt ‘ fined.’ ” 

Thus, it: would» be seen, that when Sir 
James Brooke went out from this country 
hé. was not to be found at Borneo where he 
was Consul, or at. Labuan, for being Go- 
vernor of which he received 2,000. per 
annum, ‘but. continually at Sarawak, not 
putting down pirates, but carrying on war 
by land and sea with his next neighbours. 
He repeated that there was nothing in the 
evidence to show that Sir James Brooke was 
engaged in the Indian Archipelago in put- 
ting down pirates for the benefit of British 
commerce; but, on the contrary, he was 
engaged in war with his neighbours for the 
purpose ef becoming possessed of their 
land... What this country had a right to 
expect. was, some proof that those tribes of 
Dyaks' had ever committed an act of piracy 
upon an European vessel—he would not 
confine himself to an English, but would 
say, upon any square-rigged vessel, or any 
schooner’of any country. If that were 
shown him, he would at once cease all 
comment on these proceedings. What- 
ever the decision of that House might be, 
the country would not let the question rest; 
and ‘he thought the hon. Member for Mon- 
trose deserved the honour and gratitude of 
the country and of the civilised world for 
attempting to rescue this country from the 
stigms which must attach to it if it allowed 
this matter to pass uninquired into. All that 
the hon. Member asked for was, that the 
House should inquire why these 500 people 
were killed. The loss of life was greater 
than in the case of the English at Trafal- 
gar, Copenhagen, or Algiers, and yet it was 
sought to pass over such a loss of human 
life as if they were so many dogs; and, 
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worse, to mix up professions of religion and 
adhesion to Christianity with the massacre. 
If the country had not moral foree enough 
to compel this inquiry, then let it cease its 
eomments on other countries, in whose 
es the people of England wished to set 
themselves up as examples of morality, 
magnanimity, and all the other virtues. 
Sm FREDERIC THESIGER said, 
that if the proof of that which was the 
main question in this case had not been 
fully established throughout the whole of 
the debate, he should have called the at- 
tention of the House to the clear and dis- 
tinct evidence before them, to prove the 
fact that the tribes of Sarabas and Sakar- 
ran were unquestionably pirates; and as 
the hon. Member for the West Riding (Mr. 
Cobden) called triumphantly for any evi- 
dence on the subject, he wished to press 
upon their attention the important fact, 
that on two occasions this very question 
had been the subject of judicial inquiry 
and determination. In 1844, upon a ques- 
tion arising as to the right of the crew of 
the Dido to receive head-money, in re- 
spect of the engagement that took place 
under the command of Captain Keppel, 
the point was raised, under the 6th George 
IV., of whether the tribe of Sakarran 
were pirates or not? The learned Judge 
who presided on that occasion was well 
known to be a person whose feelings re- 
volted at deeds of cruelty and oppression, 
and would have been indignant to repel 
any attempt to fasten the crime of piracy 
on this tribe for any interested object. 
The Queen’s Advocate raised the question 
of whether they were pirates or not, and 
the learned Judge pronounced that the 
proof against them was conclusive. Upon 
the occasion of the proceedings of the 
31st July, 1849, the same question arose 
before another learned Judge. Deposition 
after deposition was produced, and it was 
proved distinctly to the mind of every dis- 
passionate person that the tribes of Sarebas 
and Sakarran were pirates. He rested 
upon these two important decisions, in 
which the question had been most dis- 
tinctly raised; and the hon. Member for 
the West Riding must be hard to be satis- 
fied if he did not take them as conclusive 
proof of the fact. An objection to what 
took place on the 31st July, 1849, was 
raised by his right hon. Friend the Mem- 
ber for the University of Oxford (Mr. Glad- 
stone), and he was anxious that it should 
not go forth upon his high authority that 
any doubt could exist as to the legality of 
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these proceedings. The right hon. Gen. 
tleman said, that an Act of Parliament 
having passed, in 1837, which reduced the 
punishment for piracy from a capital pun. 
ishment to transportation, it was therefore 
not lawful to put pirates to death unless 
they resisted; and he said, that although 
there were several vessels engaged in this 
enterprise, there were only a few of them 
that made any resistance, and therefore it 
was not lawful for Her Majesty’s forces to 
do more than to seize on those vessels that 
were not actually engaged in resistance, 
He should have thought, that, where a 
number of boats or vessels were engaged 
in one eommon enterprise, and a portion 
of them offered resistance, that would be 
quite sufficient to warrant an attack on the 
whole of them. But he would concede for 
a moment that this was not a lawful course 
to pursue. The general rule with regard 
to pirates was, that they were enemies of 
the human race, and might be extermi- 
nated for the purpose of protecting peaceful 
commerce; but the law in England with 
regard to piracy was different, under the 
6 George IV., which, for the encourage- 
ment of the suppression of piracy, gave 
head-money in respect of every person en- 
gaged on board any piratical vessel. But, 
said his right hon. Friend, the Act of 
1837 reduced the punishment from death 
to transportation. He (Sir F. Thesiger) 
should have considered that his right hon? 
Friend might, however, at once have sup- 
posed that this punishment was not appli- 
eable to Malay and Sarebas pirates. That 
Act applied to British subjects; and it 
would be most extraordinary to think of 
transporting the subjects of another coun- 
try under the provisions of an English Act 
of Parliament. Therefore, the Act of 1837 
could not interfere with the relation, as it 
had been called, in which pirates stood to 
peaceable persons, as they were still the 
enemies of the human race, still liable to 
all the consequences ineurred by those who 
committed unlawful and criminal acts; 
therefore, on the 31st July, 1839, it was 
competent to the forces under Sir James 
Brooke to put them down in any way, 
and they were not called on to endeavour 
to capture them, in order that they might 
be transported, under a British Act of 
Parliament, from Great Britain to such 
parts beyond the seas as Her Majesty 
should think fit to direct. He thought the 
observations upon piracy had by this time 
been entirely exhausted, and he trusted 
that these most insidious accusations, per- 
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tinaciously and unrelentingly persevered 
in, would at last be put an end to by a 
triumphant majority against the Motion. 
CotoneL THOMPSON said: It has be- 
come almost necessary that those who in- 
tend to vote with the Member for Montrose 
should state the reason why. So far as I 
may put myself forward as a representa- 
tive of that class, and because I have not 
been entirely without the habit of consider- 
ing conflicting evidence, I must say, that 
I no more believe in the existence of Dyak 
pirates in Borneo, than of dragons in Cap- 
ocia. Who likes, may enact St. George; 
ut I don’t believe in the Dragon. In my 
honest and simple conviction, the evidence 
that has been brought into this House is 
convincing and overwhelming on the side 
of the Member for Montrose. Honourable 
men are found expressing their gratitude, 
that they had not been compelled to take 
an unwilling share in these transactions. 
The evidence from all quarters is over- 
powering, that these were not the men 
who were the pirates. I cannot congra- 
tulate hon. Gentlemen opposite on the per- 
spieacity they displayed when they so 
mirthfully cheered the statements of the 
Member for Montrose; for he was in the 
act of showing that the accounts of the 
men who were in the habit of piracy, were 
entirely different from the description of 


» those who had been slaughtered. It 


was as if he had described the cuirasses 
and helmets cf the Life Guards in yester- 
day’s procession, for the purpose of demon- 
strating that the slaughtered Dyaks were 
not they. But I know how little chance 
there is of opposing a deed of blood; all 
I ask, therefore, is that we may have a 
fair chance of seeing our names printed in 
a division list for the use of our consti- 
tuents and the country. 

Mr. FORSTER said, that if some hon. 
Gentleman considered that the Dyaks of 
Borneo were not pirates he could only tell 
them that the merchants, shipowners, 
sailors, and underwriters of this country 
entertained a very different opinion. He 
had applied to the Committeé of Lloyd’s 
for information on this subject, and he 
held in his hand a list supplied by that 
committee, and signed by the secretary, 
mentioning between thirty and forty ves- 
sels which had been captured and plun- 
dered, the crews in many cases having 
been murdered, [An Hon. Memper: 
Where?] The return was entitled a 
list of vessels which between the 15th of 
August, 1839, and the 28th of February, 
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1851, had been attacked, captured, plun 
dered, or in any way molested by Malay 
or Dyak pirates. The hon. Member for 
Montrose had referred very triumphantly 
to a letter which had been addressed to 
him by certain traders at Singapore. He 
(Mr. Forster) had received a copy of that 
letter, and had made some inquiries re- 
specting it, and he could inform the House 
that the first name on the list was that of 
a gentleman connected with a house in 
London, by whom he (Mr. Forster) could 
say on the best authority that that gen- 
tleman’s proceedings were entirely a 
vowed. 

Mr. HUME replied. The gentleman 
(Mr. Carr) whose name had just been re- 
ferred to, had not at all altered his opin- 
ion, and was ready to come forward and 
give evidence to-morrow. 

Mr. FORSTER said, he had referred 
to the house with which the gentleman 
was connected. 

Mr. HUME said, the gentleman had 
been a resident at Singapore twenty-three 
years, and the house with which he was 
connected had nothing to do with the mat- 
ter, for none of them had ever been abroad. 
The hon. and learned Member for Abing- 
don (Sir F. Thesiger) considered that it 
would be absurd for an English Act of 
Parliament to be applied to the transpor- 
tation of the inhabitants of Borneo. Now, 
by a treaty made with the Sultan of Bor- 
neo in 1847, power was given to Her Bri- 
tannic Majesty to enter the rivers and 
creeks within his dominions, in order to 
capture all vessels engaged in piracy, and 
reseize and reserve for the judgment of 
the proper authorities all parties offending 
against the two contracting Powers. This 
was the law, and it appeared that the hon. 
and learned Member was ignorant of this 
treaty. The hon. Member for West Sur- 
rey (Mr. Drummond) had alluded to an 
individual whom he described as the ma- 
lignant cause of all these proceedings; 
and in a former debate it was stated that 
Mr. Wise had taken possession of certain 
papers belonging to Sir James Brooke, 
and used them. Now the fact was, as 
Messrs. Chapman and Hall, the publishers 
of Captain Keppell’s book, declared, that 
Mr. Wise, having undertaken the revision 
of the seeond edition of the work at Cap- 
tain Keppell’s request, they transmitted to 
him a box eontaining certain manuscripts 
of Sir James Brooke, in order to enable 
him to doso, Whatever might be the de- 
cision of the House, everything that had 


503 


Borneo— 


taken place during the present discussion 
had convinced him of the accuracy of his 


information, that 500 


ersons. had been 


destroyed under the allegation that they 
were pirates, when there was no proof of 


such being the fact. 
Question put. 


The House divided :—Ayes 19; Noes 


230% Majority 211. 


List of the Aves. 
Bell, J. Robartes, T. J. A. 
Buxton, Sir E. N. Smith, J. B. 
Cobden, R. Thompson, Col. 
Crawford, W. S. Thompson, G. 
Ellis, J. Walmsley, Sir J. 
Greene, J. Willcox, B. M. 
Hastie, A. Williams, J. 
Henry, A. Williams, W. 
Heyworth, L. TELLERS, 
Lushington, C. Hume, J. 
M‘Gregor, J. Urquhart, D. 


List of the Nozs. 


Abdy, Sir T..N. 
Acland, Sir T. D. 
Adderley, C. B. 
Anson, hon. Col. 
Armstrong, Sir A. 
Armstrong, R, B. 
Bagshaw, J. 

Bailey, J. 

Baines, rt. hon. M. T. 
Baring, rt. hon. Sir F.'T. 
Bateson, T. 

Bellew, R. M. 
Bentinck, Lord H. 
Beresford, W. 


Berkeley, C. L. G. 
Bitch, Sir T. B. 
Blair, S. 
Blandford, Marq. of 
Bowles, Adm, 
Boyd, J. 

Boyle, hon. Col. 
Bramston, ‘T. W. 
Brisco, M. 
Brocklehurst, J. 
Brooke, Lord 
Brooke, Sir A. B. 
Brace, C. L. C. 
Buller, Sir J. Y. 
Burrell, Sir C. M. 
Burroughes, H. N. 
Butler, P. S. 
Cabbell, B. B. 
Campbell, Sir A. I. 
Cardwell, E. 
Carew, W. H. P. 
Castlereagh, Visct. 
Cavendish, hon. ©. C. 
Cavendish, W. G. 
Cayley, E. S. 
Chaplin, W. J. 
Christy, S. 

Clay, J. 

Clements, hon. C. S. 
Clive, hon. R. H. 


Cochrane, A. D. R.W.B. 
Cockburn, Sir A. J. E. 
Cocks, T. S. 

Conolly, T. 

Cowan, C. 

Cowper, hon, W. F. 
Craig, Sir W. G. 
Crawford, R. W. 
Crowder, R. B. 

Davie, Sir H. R. F, 
Davies, D. A. S. 
Dawes, E. 

Dawson, hon. T. V. 
Denison, E. 

Dick, Q. 

Divett, E. 

Douglas, Sir C. E. 
Douro, Marq. of 
Drummond, H. 
Duncan, G. 

Duncuft, J. 

Dundas, Adm. 
Dundas, G. 

Dundas, rt. hon. Sir D. 
Dunne, Col: 
sEbrington, Visct. 
Edwards, H. 

Elliot, hon. J. E. 
Estcourt, J. B. B. 
Euston, Earl of 
Evans, J. 

Fergus, J. 

Ferguson, Col. 
Ferguson, Sir R. A, 
FitzPatrick, rt. hon. J. 
Forbes, W. 

Forster, M. 

Fortescue, C. 

Fox, 8. W. L. 
Freestun, Col. 

Gilpin, Col. 
Gladstone, rt, hon.W.E. 
Glyn, G. © 

Goddard, A. L. 

Goold, W. 

Gordon, Adm. 
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Greene, T. Owen, Sir J. 
Grenfell, C. P. Paget, Lord C. 
Grenfell, C. W. Palmerston, Visct. 
Grogan, E. Parker, J. - 
Grosvenor, Lord R. _ Peel, Col, 
Grosvenor, Earl Pennant, hon, Col. 
Gwyn, H. Perfect, /Ri ma 
Hallyburton, Lord J.F,. Pigot, F. 
Hamilton, G. A. Pilkington, J. 
Hamilton, Lord C. Pinney, W. 
Hanmer, Sir J. Plowden, W, H.C. 
Hastie, A. Plumptre, J, P. 
Hatchell, rt. hon. J. Price, Sir R, 
Hawes, B. Prime, R. 
Hayes, Sir E. Pugh, D. 
Headlam, T. E, Pusey, P. 
Heald, J. Renton, J.C." 
Heneage, E. Repton, G.’W. J. 
Heywood, J. Ricardo, 0: 
Hill, Lord E. Rice; E. Ri: 
Hodges, T. L. Rich, H. _;, 
Hodgson, W. N. Rushout, Capt. 
Hogg, Sir J. W. Russell, Lord J. 
Hollond, R. Russell, F.'C. H. 
Hotham, Lord Scholefield, W. 
Howard, hon. C.W.G. Scobell, Capt: | 
Howard, hon. E.G.G. Seaham, Visct. 
Hutchins, E. J. Seymour, Lord 
Hutt, W. Smyth, J. G. 
Inglis, Sir R. H. Smythe, hon. @ 
Johnstone, Sir J. Smollett, A. 
Jones, Capt. Somerset, Capt. 
Kerrison, Sir E. Somerville, rt.hn.SirW. 
Kildare, Marq. of Sotheron, T. H.S.. 
Knox, hon. W. S. Spooner, 


Labouchere, rt. hon. H, 
Langston, J. H. 
Langton, W. H. P, G, 
Lawley, hon. B, R. 
Lennard, T. B. 
Lennox, Lord A. G. 
Lewis, G. ©. 
Lindsay, hon. Col, 
Littleton, hon. E. R. 
Lockhart, A. E. 
Lygon, hon. Gen. 
Maekenzie, W. F. 
Mandeville, Visct. 
Manners, Lord C. S. 
March, Earl of 
Matheson, Col. 
Melgund, Visct. 
Meux, Sir H. 
Milner, W. M. E. 
Milnes, R. M. 
Milton, Visct. 
Mitchell, T. A. 
Moody, C. A. 
Morgan, O. 

Morris, D. 

Mostyn, hon. E. M. L. 
Mullings, J. R. 
Mundy, W. 

Murphy, F. S. 
Naas, Lord 

Napier, J. 
Newdegate, C. N. 
O’Brien, J. 

O’Brien, Sir L. 
O’Connell, M. J. 
Ogle, 8. C. H. 


Stansfield, W, R,.C,, 
Strickland, Sir G. ; ‘ 
Stuart, J. 
‘Talbot, 0. Ri'Mi ug 
Tancred, H. W. gil 
Taylor, T. E, "9 
Thesiger, Sir F. 
Thicknesse, R. 
Thompson, Ald: 
Towneley, J.'! 
Trevor, hon: T. )| 
Tufnell, rt. hon. H,,. »}/ 
Tyler, SirG, , 
Tyrell, Sir J. T. 
Verner, Sir W. 
Verney, Sir H: 9 
Vyvyan, Sir R. Bi. 1 
Walsh, Sir J. B, 

Walter, J. 

Watkins, Col. L. 
Wellesley, Lord C. 
Westhead, J.P. Bi 
Whiteside, J, 

Wilson, J. 

Wilson, M. 

Wood, rt. hon. Sir C. 
Wood, Sir W: P. 
Wortley, rt. hon. J. 5. 
Wynn, H. W. W. 
Young, Sir J. 


TELLERS. 
Hayter, W. G. 
Grey, R. W. 


House adjourned at One o’clock. 
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HOUSE.OF LORDS, 
Friday, July 11, 1851. 

Minvrses.] Puvsiic Buirs.—1* Inhabited House 
Duty ; Public Works, Fisheries, d&c.; Public 
Works (Ireland); Chief Justices Salaries ; 
Canada and New Brunswick Boundary. 


9 Saint Albans Bribery Commission. 
8* London (City) Sewers. 


BUILDING FOR ‘THE EXHIBITION OF 
THE WORKS OF INDUSTRY OF ALL 
NATIONS. 

Lorp BROUGHAM presented a petition 
from Mr. Joseph Paxton, of Chatsworth, an 
individual of many and great merits, and 
one of the highest authority upon all mat- 
ters connected with the science of horticul- 
ture, but also well known for other acquire- 
ments. When that individual asked him 
to present his petition, of which the object 
was to prevent the taking down of the 
Crystal Palace, he told him that he (Lord 
Brougham) was the last person who ought 
to present such a petition, as he had taken 
a prominent, though a very ineffectual, 
part in objecting to the Exhibition being 
placed in Hyde Park. It was a gross 
mistake to represent that he was against 
the Exhibition itself; on the contrary, he 
had been highly favourable to it, believing 
it to be not only of national, but also of 
European utility. He had, however, op- 
ee the erection of any building for the 
purpose in Hyde Park, because he believed 
that any such structure would be an en- 
croachment on one of the spiracles of 
London, and because he thought there 
would arise a question as to the legality 
of that encroachment; and he strongly ob- 
jected to the course taken by the present 

aster of the Rolls, then the Attorney 

General, in intercepting an application to 

the Courts on the subject. It was unne- 

cessary for him to enter on this occasion 
into the questions which had been raised 
upon that point during the last Session of 

Parliament, and upon which he retained his 

former opinion; but what he had already 

mentioned made it necessary for him to 
state at some length the objects of Mr. Pax- 
ton’s petition, in order that that gentleman 
might be convinced that he was not pre- 
judiced by the opinions which he had pre- 
Viously expressed on this subject. Re- 
taining as he did his former opinions, it 
might appear to some that he was prefacing 
his statement of Mr. Paxton’s petition by 
an argument against it; but he reminded 
their Lordships that: there was a great dif- 
ference between the question of placing 
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the Crystal Palace in Hyde Park before 
it was erected, and the question of taking 
it down now that it was erected... He 
thought that nothing could be more useful 
to this great metropolis than to retain the 
Crystal Palace as a great. horticultural 
garden for the recreation of the people. 
In that point he fully agreed with his friend 
Mr. Paxton. He likewise concurred with 
him in thinking that the retention of the 
Crystal Palace would also be beneficial to 
the instruction of the people by the. col- 
lection of plants, minerals, birds, and ani- 
mals which might be deposited there, and 
by the transfer from the British Museum of 
the numerous specimens illustrative of na- 
tural history which were now either hidden 
in its vaults or perishing in its apartments 
from the want of proper ventilation. Mr. 
Paxton had no doubt that, for a much less 
sum of money than that which was al- 
ready at the disposal of the Commissioners, 
the whole arrangements for converting the 
Crystal Palace into a museum and winter 
park and garden under glass might be ear- 
ried into effect. He was also of opinion 
that the different museums which might be 
formed under its roof would remain suffi- 
ciently stable with very little additional 
expense, and that by an annual payment 
of a small sum the current expenses of the 
park and garden might be well provided for. 
Mr. Paxton, therefore, implored, their Lord- 
ships to protect the Crystal Palace from 
destruction, and from what was tantamount 
to destruction—removal. It would be pre- 
mature for him (Lord Brougham) to say that 
he had made up his mind on this question, 
Mr. Paxton called for immediate decision. 
He (Lord Brougham) only called for in- 
quiry into the subject of Mr. Paxton’s pe- 
tition. He only wished for a full and fair 
investigation of the claims which some par- 
ties made to have this magnificent structure 
removed, or, what he believed to be the 
wish of a majority of their fellow-country- 
men, to have it retained. There might be 
some difficulty arising out of the pledge 
given by the Royal Commissioners to the 
Commissioners of Woods and Forests that 
it should be removed within a certain 
time; but he thought that it would not be 
difficult for one branch of the Government 
to procure from another a release. from 
that pledge. Besides, public opinion set 
in a strong tide in that direction. After 
this Exhibition had succeeded beyond any 
man’s expectation, and after the people 
had become absolutely enamoured of the 
building, he must say that, if the same 











507 Building for the 


people were to turn round and cry out, 
** Let us have it removed—let it no longer 
eumber the earth—break it up, smash it 
to pieces,”’ they would give the world an 
exhibition not only of the industry of all 
nations, but of the fickleness of the most 
fickle of all nations, showing that if they 
had less refinement, they had more levity 
than the Athenians themselves; breaking 
in pieces their great toy as soon as they 
had begun to play with it. He had al- 
ready declared the high opinion which he 
entertained of Mr, Paxton’s eminent 
merits; He ealled Mr. Paxton a public 
benefactor, on account of the inestimable 
benefits which he had conferred upon the 
Exhibition itself. He retained the opin- 
ion which he had originally expressed re- 
specting the Exhibition, namely, that 
though it might be beneficial to the country 
at large, it would not be without injury to 
the shopkeepers and retail dealers of the 
metropolis. He believed that they had 
already suffered considerably. He was, 
however, convinced that their sufferings 
would be put an end to if the Crystal 
Palace were converted from an exhi- 
bition into a winter garden. He repeated 
his conviction that Mr. Paxton was a pub- 
lie benefactor; for without Mr. Paxton and 
his Crystal Palace the Exhibition neither 
would nor could have taken place. He 
gave the Royal Commissioners the greatest 
eredit for having adopted so immediately 
the plan of that gentleman, for he must 
say that when his excellent friend first 
submitted it to his consideration—and he 
believed that he (Lord Brougham) was one 
of the first persons—if not the first—to 
whom it had been submitted—he examined 
the plan, and declared his opinion that it 
was favourable; but advised Mr. Paxton 
to hasten before the Commissioners, and 
not be suprised if they deemed it fanciful; 
because, though he (Lord Brougham) had 
long ago erased the word impossible from 
his vocabulary in all proposed improve- 
ments of science and art, more practical 
men might not take the same view. How- 
ever, he must fairly admit that the Com- 
missioners showed the greatest liberality 
and the most judicious spirit as well as 
aeuteness in so easily adopting the plan. 
Indeed their whole conduct had been most 
raiseworthy, and he also must, in passing, 
his testimony to the good conduct 

and mild proceedings of the police, and 
of the Chief Commissioner, Mr. Mayne. 
But he now eame before the House not 
only as presenting the petition—he (Lord 
Lord Brougham 
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Brougham) had the honour of presiding 
over a very important society—he meant 
the Society for the Diffusion of Useful 
Knowledge. That society, acting upon 
the views on which it was instituted, 
would probably present a petition in favour 
of the same object as that of the petition 
which he then had the honour of 

ing. They regarded the Crystal Palace 
as an ally of their friend the schoolmaster, 
against their enemy the gin palace. The 
delight which the people of late years had 
been taking in innocent amusements would 
draw tens and hundreds of thousands to 
eontemplate the stores of instruction which 
would soon be congregated in that beautifal 
structure — stores which would not only 
please but ro ees them, and which would 
be remembered with enthusiasm, even when 
they were withdrawn from their sight. He 
had been told that more than two millions 
and a quarter of persons had already 
passed through the Crystal Palace, and 
that of that number only a quarter were 
foreigners, the rest being, for the most 
part, the tradesmen and operatives of this 
metropolis, and those, too, not of the lowest 
classes. He only wished more of the lower 
classes had enjoyed it. He could not but 
remember the answer whieh his lamented 
friend Dugald Stuart had once given, when 
he (Lord Brougham), with other friends, 
now no more, Lord Webb Seymour afl 
Mr. Horner, who had been actively em 
gaged in cireulating a practically useful 
work among the poorer elasses of this 
country, and who had apologised for the 
bad paper on which the work had been 
published — which, perhaps, his noble 
Friend opposite (the Marquess of Lans- 
downe) would remember too—‘‘I only 
wish your paper and printing had been 
ten times worse’’—and worse it could not 
easily be—*‘ if it would have given to your 
object wider circulation.”” So would he 
say with regard to the Exhibition. He 
had been told, that upon an average, 
2,5001. a day had been taken from the 
persons who went to visit the Crystal Pa- 
lace. He would much rather that the pro- 
ceeds of the Exhibition had been only 
2007. a day, provided that amount had 
been taken in pence. He hoped at any 
rate that, before the Crystal Palace was 
destroyed, due inquiry would be made into 
the subject-matter of this petition. 

Lorp CAMPBELL said that, in his 
humble opinion, this Crystal Palace, the 
wonder of the world, might disapp¢gar with- 
out any reproach to the Royal (Commis 
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sioners, and without any charge of fickle- 
ness against the public, as it had already 
fulfilled and was fulfilling its destiny in the 
most admirable manner. Though his noble 
and learned Friend had with his usual in- 
nuity stated both sides of the question, 
he had, like other advocates, been carried 
away by his zeal for his client, and, from 
a fear lest he should be thought not to be 
doing full justice to his interests, had 
somewhat blinked and distorted his own 
former opinions. His (Lord Campbell’s) 
eonviction was, that for the honour and 
of Mr. Paxton, and of all concerned 

in the Crystal Palace, it would be much 
better for them not to run the risk of 
failure now, and the certainty of incurring 
the charge of broken faith hereafter, by 
embarking in any such scheme as had 
t been propounded to their Lordships. 

e most fully concurred in all the many 
eulogies which his noble and learned Friend 
had bestowed on Mr. Paxton. Mr. Paxton 
was an honour to his country. He would 
not say a word against the Exhibition. 
It was one of the most wonderful, if not 
the most wonderful spectacle, that the 
world had ever beheld. It success had 
been splendid and unexampled. His noble 
and learned Friend had said that two mil- 
lions and a quarter of persons had visited 
the Crystal Palace. He (Lord Campbell) 
Welieved that the number of visitors to it 
had been still larger, and that all who wént 
there had received information, and had 
had their minds enlarged. He believed 
that the Exhibition itself had been and 
would be of the greatest benefit to our 
manufactures. He believed that it would 
mote the cultivation of the fine arts. 

e believed that it had had, and would 
have, a tendency to harmonise and civilise 
the world by bringing together in friendly 
intercourse all the nations of the globe. 
The idea and execution of it conferred the 
highest glory on his Royal Highness Prince 
Albert—it had secured to him the admira- 
tion, confidence, and love of his adopted 
country. He applauded the conduct of the 
Royal Commissioners, and more especially 
that of his noble Friend (Earl Granville), 
the Vice-President of the Board of Trade, 
who had shown such industry and good 
temper in superintending the arrangements 
of the Exhibition. But, after all, the ques- 
tion before the House now was simply this : 
—‘* What ought we to do with the Crystal 
Palace ?’’ He concurred in the general 
fecling that that palace was one of the 
most striking and interesting features of 
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the Exhibition ; but the question was, 
whether their Lordships should make a 
vain attempt to continue as a permanent 
building that which was only erected for a 
temporary purpose? The fame of the Ex- 
hibition would be eternal, but the struc- 
ture in which it was displayed was but frail 
and transient. Even his noble and learned 
Friend had some misgivings as to the struc- 
ture. Perhaps Mr. Paxton had none; but 
then he was a man of genius, and like all 
other men of genius did not see any of the 
difficulties in his way. Why, Mr. Paxton 
had actually wanted to have admission to 
the Exhibition free, and a grant of public 
money for its expenses; and had declared 
that otherwise it could never succeed, which 
showed that his opinions were not to be 
implicitly depended upon. Now, indeed, 
Mr. Paxton saw no difficulty in preserving 
the Crystal Palace. But he (Lord Camp- 
bell) had been informed by persons who 
had due information on tho subject, that 
the first step which must be taken to pre- 
serve the Crystal Palace, must be to take 
it down and rebuild it. For what was the 
fact ? Only one-third of the uprights which 
supported it were of iron; two-thirds of 
them were of wood. The roof was of wood 
and glass. The girders were of wood, and 
would not stand beyond the present sum- 
mer. Therefore, if the building were to be a 
permanent one, it must first be taken down 
and afterwards reconstructed. We were, 
therefore, in the same situation as if we 
had now to consider for the first time 
whether we should build it. The expense 
of the reconstruction would be enormous, 
and whence the money was to come from 
Mr. Paxton had not been kind enough to 
inform them. Supposing, however, that 
the building was to be continued, let them 
now consider to what purpose this building 
was to be applied. The journals were one 
and all for converting it into a museum, 
and for transferring to it the treasures of 
natural history now contained in the British 
Museum. Now, he had himself seen the 
Crystal Palace, and knew its eapabilities; 
and Mr. Paxton had told him personally 
that it was not fitted to become a museum. 
Then his noble and learned Friend oppo- 
site said, ‘‘ It is to be an aviary and a 
menagerie.” Then it was to be a deposi- - 
tory for minerals, and models of small im- 
provements, and all the German improve- 
ments, of which some of their Lordships 
had expressed such horror. But none of 
these objects were the objects of Mr. Pax- 
ton, for his friend Mr. Paxton—and he, 
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511 Building for the 
too, was proud to call Mr. Paxton his friend 
—had told him, and not in confidence, that 
his only object was to create a winter park 
and garden under glass in this metropolis. 
The petition of Mr. Paxton was nothing 
more than a copy of the pamphlet which 
he had published under the title of ‘‘ What 
is to become of the Crystal Palace ?’’ Now, 
if he looked to that pamphlet, he found it 
stated that the Crystal Palace was to be 
continued for the formation of a new and 
better climate in our own—‘ one which, 
even under opposite influences, may be 
rendered healthy and suited to the wants 
and requirements of man.”’ Mr, Paxton 
further said — 

** It is desirable that something on a large scale 

should be done to counteract the effects of the 
outer air, which, in this country, and in the neigh- 
bourhood of London especially, is often, during 
many months in the year, impure, murky, and un- 
fit for healthy recreation and enjoyment; and it is 
to meet this want that I offer the present recom- 
mendation. All hitherto erected structures, how- 
ever great and noble some of them are, fall far 
short of answering this end, and I cannot but re- 
commend, now that we do possess a building like 
the Crystal Palace, which in its dimensions is the 
best adapted for such a purpose of anything that 
has been hitherto attempted, that it should be so 
appropriated.” 
He would read to their Lordships another 
sentence from that pamphlet, which would 
show not only that Mr. Paxton was a great 
architect and horticulturist, but that he 
could also be when the occasion required 
it, a consummate poet, for he wrote 
thus :— 

“In the winter park and garden I propose, cli- 
mate would be the principal thing studied ; all 
the furnishing and fitting-up would have special 
reference to that end, so that the pleasures found 
in it would be of a character which all who visit 
could share ; here would be supplied the climate 
of Southern Italy, where multitudes might ride, 
walk, or recline amidst groves of fragrant trees; 
and here they might leisurely examine the works 
of nature and art, regardless of the biting east 
winds or the drifting snow.” 


It was clear, from these passages, that Mr. 
Paxton did not propose that the Crystal 
Palace should be continued for the purpose 
of future exhibitions, but for the purpose of 
erecting bowers, in which our tradesmen 
could be supplied with ‘‘the climates of 
Southern Italy,”’ and might be able to dis- 
regard ‘‘our biting east winds and our 
drifting snows.’’ But his excellent friend, 
Mr. Paxton, had not told their Lotdships 
how they were to get all these advantages. 
Our countrymen must encounter the “‘ bit- 
ing east winds,”’ if they trudged on foot to 
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rude Eurus Boreas as they trudged on foot 
from it. In the midst of our, ‘‘ drifting 
snows,’ too, how were our middle classes 
to get there and back again? They must 
be drenched before they could get to the 
sunny climate of Southern Italy, and, after 
they had got well dried there, they must, be 
drenched again before they could reach 
their homes. The rich, indeed, might 
drive there and back in their carriages; 
but, while they were breathing all the ame, 
nities of an Italian climate, were their ser- 
vants and their horses to be exposed to all 
the injuries accruing from ‘‘ biting east 
winds and drifting snows?’’ ‘* These m 

Lords,’’ said Lord Campbell, ‘“ are the 
dreams of an able but enthusiastic, man, 
who forgets all the practical difficulties and 
inconveniences with which he has to ¢on- 
tend. For my own part, I prefer the trees, 
and water, and air, which I have been ‘ac- 
enstomed to enjoy in Hyde Park, to all the 
foreign luxuries with which Mr. Paxton 
would provide me.’’ How was the expense 
of all these luxuries to be defrayed? Did 
Mr. Paxton, or his noble and _ learned 
Friend opposite, expect that they would 
obtain from Parliament, for such objects, a 
grant of 100,000/., in the first instanee, 
and of 20,0001. a year for ever afterwards? 
No; they expected no such thing. Then 
money must be taken at the doors to defray 
such acostly experiment. People could nothé 
admitted there without paying some small 
sum—say 6d.— for each admission, Thea 
the poor would be entirely excluded from 
this winter park and garden, or museum, 
or whatever you may call it; and not only 
from that, but also from that Hyde Park 
which their fathers and their forefathers 
before them had enjoyed in full liberty. 
His noble and learned Friend opposite had 
spoken of the usefulness and Seasonal 
the police employed in the Crystal Palace 
and its vicinity. He (Lord Campbell) ad- 
mitted that in the fullest degree, and 
thought that Mr. Mayne deserved the 
thanks of the country for the excellent 
police arrangements which he had made. 
All the apprehensions which some persons 
had entertained—in his opinion, very un- 
reasonably—about the occurrence of riot 
and disorder during the Exhibition, bad 
turned out to be false and groundless; but, 
supposing the police were not present, what 
scenes of disorder would in all probability 
occur. The praise which the people had 
obtained on account of the decorum of 
their behaviour would no longer. continue, 
and perhaps might be converted into re- 
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$18 Works of Industry 
preach: Were their Lordships, then, pre- 
to continue in the’ Crystal Palace 
after it was converted into a winter garden 
the same additional amount of police which 
was employed thereat present? and, if so, 
from what quarter were the funds to come 
ott’ of which they were to be’paid ? When 
they considered that were Megs would 
be-excluded from Hyde Park by the adop- 
tiow.“of'‘Mr: Paxton’s scheme, and when 
they reflected that a great building would 
yermanently remain there, after a direct 
Ps give to the vicinage that it should 
‘removed within a given time after the 
dose of the Exhibition, he thought that 
the neighbouring proprietors had a reason 
to object to this newfangled project. The 
Crown had refused to grant to the public a 
sinall slip of Jand im Hyde Park when it 
was ‘wanted as the site for a new church, 
snd would they now grant many acres to 
it''when’ it was only wanted for the pur- 
poses of pleasure? He had now to mention 
the inconvenience which had been felt by a 
large neighbourhood in consequence of the 
ee of the Exhibition in. this part of 

yde Park. It had| not. been felt so se- 
fidusly as was originally apprehended, but 
still it was a serious inconvenience. The 
inhabitants of that distriet did solemnly, 
through his mouth, protest against the con- 
tinuance of that grievance. A solemn 
had been made on the point be- 

tween the Royal Commissioners and the 
Commissioners of Woods and Forests. The 
neighbourhood of Hyde Park was interest- 
ed‘in the due observance of that eompact, 
for'a solemn pledge was given to them that 
4 soon’ as the Exhibition was over the 
bailding in the’ Park should be removed. 
That’ pledge could only be done away with 
bythe operation of an Act of Parliament. 
Such an Act might render that lawful which 
‘was now unlawful; but it could not oblite- 
tate ‘the moral obligation entered into at 
the time. Those who petitioned against 
the building were first of all defeated in the 
House of Commons, and afterwards, when 
they wished to appeal to the courts of law, 
were told, ** No, you shall not; we cannot 
give you permission to set aside the de- 
tision’ of the House of Commons.” He 
was willing, ‘to use a phrase of his own 
country, ‘*'to let bygones: be bygones;” 
bathe implored their Lordships, for God’s 
take, not to at the injury which had 
been already inflicted upon them. He con- 
tended that the Crystal Palace had already 
fulfilled its object. He trusted that Mr. 
Paxton would not taste of death until he 
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had ‘received ‘some’ public testimony and 
reward for ‘his valuable services; but he 
must regret that he had made this attempt’. 
to prolong the’ existence in Hyde Park of 
that which, splendid! as ‘it now was in ap: 

ce, ‘was ‘still an inconvenience ‘and 
an injury to the neighbourhood. | For these 
reasons he hoped ‘that the petition of Mr. 
Paxton, that their Lordships would | inter- 
fere by legislation im this matter, would 
not meet’ with their Lordships’) appro- 
bation. 

Eart GRANVILLE would not have ad- 
dressed their Lordships on this subject at 
all had not'a petition from the inhabitants 
of Ashburton been put into his hands sinee 
he entered the House that evening, with 
the same prayer as that of Mr. Paxton’s 
petition. Those respectable persons were 
not aware that from his position as ‘one of 
the Royal Commissioners he was the ve 
last man to be intrusted with such a peti- 
tion. ‘The Commission of which he wasa 
member had no discretion whatever on this 
subject. They were bound to redeliver 
Hyde Park tothe Commissioners of Woods 
and Forests within a given time after the 
elose' of the Exhibition. The subject: of 
retaining the Crystal Palace had never 
been diseussed: by ‘the’ Commission; he 
only knew the private opinion of three or 
four of the Commissioners on the subject, 
and they were not unanimous. He was 
glad: that he was not called on to give a 
vote on this question. Certainly. it was 
for the credit, and he might also add for 
the comfort, of the, Commissioners, that 
the Crystal Palace should be destroyed. If 
he had been called on to give a vote, he 
should have’ weighed to the best of his 
ability the advantages and disadvantages 
on both sides of the question. As for 
himself, he' was inelined to think that «s 
winter park ‘and garden would be a whole+ 
some and desirable luxury for the inhabi- 
tants of the metropolis. The strongest 
point which could be urged against it was 
the feeling of the gentlemen who occupied 
the houses oppesite to the building; they 
might exaggerate the inconvenience to 
which they would be exposed under the 
scheme of Mr. Paxton; but’ upon | that 
point he would give'no opinion now.'' He 
might aps be permitted to concur in 
the y which had been bestowed on 


the lent conduct of the police, and to 
say that’ the Commissioners were most 
anxious to acknowledge the obligations 
which they felt themselves to be under to- 
wards Mr, Mayne, and the police gene- 
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rally. He was happy to add, that great 
facilities had been rendered to the police in 
the execution of their difficult duties by 
the exemplary conduct of the people. It 
was @ great satisfaction to him to have 
heard Mr. Paxton spoken of in the terms 
which had been used by his two noble and 
learned Friends. There was, however, 
one eulogy which his noble Friend the 
Lord Chief Justice had passed upon Mr. 
Paxton in which he could not concur, and 
that was his eulogy on Mr. Paxton’s 
poetical talents. He thought that his 
noble and learned Friend had, in his speech 
of that evening, proved himself far supe- 
rior to Mr, Paxton in poetical talent, when 
he spoke with so much gusto of the trees, 
and water, and air of Hyde Park, and the 
luxurious amenities of an English summer; 
and if he had shown himself not less poeti- 
cal in what he had said respecting the po- 
lice employed, and the nature of the ma- 
terials of which the building was erected; 
yet he (Earl Granville) must be permitted 
to say, that it ap to him that his 
noble and learned Friend had most wofully 
neglected the opportunity which his resi- 
dence in the vicinity of the Crystal Palace 
had given him, to wateh from day to day 
over its construction. Had he been more 
attentive to its construction, he might per- 
_ haps have escaped some.of the errors into 
which he had fallen that evening. 

Lorp BROUGHAM said, that the noble 
and learned Lord had not given the least 
answer to his statement, and had not with 
quite his usual fairness summed up the 
evidence in the case. With respect to 
the matter of finance, into which he (Lord 
Brougham) had abstained from entering, 
there would be no difficulty, for there was 
already a large surplus in the hands of the 
Commissioners, Then, with respect to 
the enjoyment and recreation’ of the peo- 
ple in a winter garden, it was not pro- 
posed that the atmosphere should be of a 
sultry heat, but temperate; and when the 
noble and learned Lord deseribed the suf- 
ferings of the servants and horses of the 
wealthy waiting outside in bad weather, 
had it never struck the noble and learned 
Lord, that, whatever the learned Judges 
might do, their Lordships were generally 


in the habit, under such circumstances, of 


sending home their servants and cattle, to 
return only when wanted? He coneurred 
in what the noble Lord had said with 
respect to the conduct of the multitudes 
who had visited the Crystal Palace. He 
was one of those who, undoubtedly, had 
Earl Granville 
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not at one time thought somes i- 
ment to congregate on one 8 un 
of thousands of people from po of 
the town; but, partly owing to the ad- 
mirable conduct of the police, to whom 
great eredit wag due, and still more to the 
admirable conduct of the people, all those 
apprehensions had proyed without founda- 
tion, With regard to Mr, Paxton, he 
looked upon that gentleman as a great 
public benefactor, and it was to be ho 
and trusted that he would not be added to 
the number of those who, before they 
tasted death, tasted the public ingrati- 
tude. 

Petition read, and ordered to lie on 
the table, 


CONVOCATION, 

Lorp REDESDALE, who had given 
notice of his intention to move for a Copy 
of a Petition from the Clergy and Laity 
of the provinee of Canterbury, presented 
to both Houses of Convoeation on the 5th 
of February, 1851, said, he rose with con- 
siderable diffidence to deliver a few words 
on the subject of his Motion. He should 
have left a subject of this importance te 
be introduced to their Lordships by those 
more competent than himself to undertake 
the task; but it was just one of those sub- 
jeets in respect to which many 
reluctance to come forward, and yet it was 


one to which, in the present state of the, 


Church, it was necessary that the public 
mind should be direeted. It was for this 
reason, and because others did not come 
forward—and his own convietions on the 
subject were strong—that he had ventured 
to take the duty upon himself. He was 
persuaded that at all events he was forta- 
nate in the place in which the question 
was to be discussed, om; confident that 
however many of their Lordships might 
disagree with him in that assembly, at 
least everything said, and the manner in 
which the subject would be treated, would 
be perfectly temperate, and only with a 
view to promote the advantage of the 
Chureh. In the form in which he had 
brought forward the Motion, be hoped it 
would be observed that he had avoided 
committing any one to any decided opin- 
ions. All he had desired to secure was & 
diseussion; and in so doing he desired to 
do nothing which could pledge their Lord- 
ships to any particular course. He hoped 
that it would be enough to excuse himself 
for having brought forward the question, 
that it was necessary to disabuse the pub- 
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lie mind on the subject of the synodical 
action of the Church, and to bring the 
question fairly before them, so that they 
might see what was to be said for it, and 
what against it. An impression had 
grown up in the country.that convoeation, 
or the synodieal action of the Church, had 
somehow heen given up as impraeticable; 
and, after four generations, and more than 
one hundred and thirty years, during which 
no conyocation had met for the despatch of 
business, people in this country were living 
under the idea that such a thing was not to 
be thought of; and this was the reason why 
so little feeling had heen hitherto excited 
about it. But thepresent stateof the Church, 
and the position in which many questions 
connected with it stood, had pene tr 
in many persons’ minds a conviction that 
matters could not remain as they were— 
that there were many circumstances ex- 
evedingly unsatisfactory and dangerous— 
and that unless something were done, and 
matters were put into a more settled state 
on many points, the Church was not safe, 
and that there was the greatest danger to 
our constitution in Church and State. He 
repeated, it was necessary that something 
should be done, on account of the position 
in which matters at present stood. The 
Church appeared to be governed, and was 
verned, in fact, by extreme parties; and 
must be so wherever there was no regu- 
lar system of representation in any body. 
This was very observable during the time 
when Parliament was not sitting, when 
violent men came forward, and were able 
ta create an impression that they were of 
far greater importance than they really 
were—an impression which they could not 
maintain while Parliament was sitting, and 
the regular representatives of the people 
were assembled. So it was in the Church. 
Quiet, moderate men would not go upon 
the platform; it was contrary to their 
inciples and feelings; and all that came 
before the public on the subject of the 
Church was in the hands of extreme par- 
ties; and so an impression had gradually 
grown up, which was really unfounded, 
that these parties really represented the 
feeling and condition of the Chureh; and 
that the divisions in the Church were as 
great, as numerous, and as decided as they 
Were represented by these extreme parties 
tobe. He believed the reverse of this to 
be the ease, and that if on inquiry an ex- 
pression of opinion could be obtained on 
the part of the majority of the clergy and 
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faith and belief than many persons su 
posed; a among the majority little 
essential difference of opinion existed, and 
that great numbers of those who believed 
that there was now serious diversity of 
opinion, if they could be brought together 
in an assembly in which they would havea 
right to om and vote, and power of ac- 
tion on the subject, would find their diffi- 
culties and differences far less than they 
supposed. If such were the case, was it 
not desirable that an opportunity should be 
afforded for obtaining the expression of 
such opinions? Unless this were done— 
unless, by means of convocation, the 
Church herself were enabled to speak, her 
representation would remain in the hands 
of those unauthorised parties who were 
ready to speak violently in one extreme or 
the other. Let him, then, consider the objee- 
tions against the proposed revival of convo- 
cation. Was it contrary to the law and con- 
stitution of the country, or to the habits of 
the people? So far from its being contrary 
to the law and constitution, it was an ancient 
and essential part of the constitution, which 
by an extreme exercise of Royal power had 
now been kept for more than one hundred 
and thirty years in abeyance. And so 
far from its being opposed to the habits of 
the people, the very reverse was the case, 
for every other religious body exeept the 
Church of England had its religious assem- 
blies or synods, which answered many ends 
of great utility and advantage. Nor was 
this the ease only in nonconformist and 
unestablished seets; it was equally so in 
the Established Church of Scotland, which 
had its regular system of synods; and no- 
thing would be more likely to rouse the 
respectable people of that country into re- 
bellion than the suppression of its synodieal 
action. The Church of England alone was 
deprived of an advantage enjoyed by every 
other religious community in the empire, 
and whieh she herself had anciently en- 
joyed in her Convocation. The present 
eonstitution of Cenvoeation, he considered, 
was a very faulty one; and throughout the 
whole country there was hardly any one 
who was not, sensible of the necessity and 
propriety of some change in it. If, how- 
ever, it should be thought expedient that 
the Chureh should be represented in a 
body of that kind, it would be n 

that the present Oonvoeation should be 
allowed to assemble for the purpose of dis- 
cussing and determining the matter; for if 
the constitiation was to be changed, that 





» more unanimity would be found of 


body itself must change it—it was im- 
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ible for other bodies to do it. It was, 
erent objected, that if they met, no- 
thing would ensue but a series of violent 
discussions without any practical result. 
He (Lord Redesdale) did not think that 
it would give rise to anything like the 
amount of heat that was displayed in 
Parliamentary debates — on the contrary, 
he believed that all discussions on such 
subjects would be carried on in a manner 
creditable to the body itself; and the ge- 
neral tone of public feeling at this moment 
was that which would secure such a result. 
But admitting that there would be disputes, 
were there not disputes now? Did the 
Church stand free fen that objection at 
the present moment? Certainly not; 
and from the circumstance of all pub- 
lie discussion regarding the Church being 
in the hands of violent partisans at 
the present moment, the questions were 
not treated in the manner that he wished 
to see them. In all such matters, if the 
questions were left to a regular discussion 
by practical men, with a practical object 
before them, it would be found that the 
diseussions would be conducted in a very 
different manner from discussions between 
persons who wished to secure particular party 
objects. Another objection was, that there 
would bea greater division between Church- 
men and Dissenters, in consequence of the 
Convocation. That, however, was not the 
case when Convocation existed before. On 
the contrary, he believed that, although 
Convocation existed during the whole time 
of the Revolution, there were not more di- 
visions between the body of the Church 
and those who were separated from it, 
than there were at the present moment. 
At the present moment, in the absence of 
the Convocation, there was perhaps as much 
bitterness of feeling between the Church 
and Dissenters as ever existed. Another 
objection was, that this was a movement 
started solely by the High Church party, 
and that the tendency of the Convocation 
would be favourable to what are called the 
Romanizing practices in the Church. Of all 
the charges that could be brought against 
Convocation, that was the one which could 
least hold good. He did not believe that 
the revival of Convocation would promote 
the Romanizing tendencies in the Church. 
Some of the parties to those Romanizing 
practices had been induced at different 
times to join in asking for Convoeation, 
but in most cases to obtain a declaration 
of opinion on one particular quéstion; and 
it was, wellknown that most of them 
Lord Redesdale 
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were very strongly opposed ‘. its re. 
vival for general purposes. n L 
son who new the. real feeling of Nhe 
Church of England must know that 
there was no Church existing upon earth 
that was more vehemently opposed to the 
Church of Rome than the Church of Eng- 
land, and there could be no surer way of 
putting down what were called the Roman- 
izing tendencies in the Church, than by 
giving free action to that Church. The 
opponents of Convocation were found in 
& great measure amongst the extreme 
of both parties, because neither of them 
liked the assembly of a body which would 
give a triumph to moderate people. ‘Ant 
other objection had been raised that the 
Convocation would never be able to con- 
clude anything in matters of dispute. All 
assemblies of that sort were more or less 
open to objections of this nature; and, in- 
deed, it was not desirable that questions of 
serious importance should be readily or 
quickly decided in bodies of this kind: 
The matters likely to be introduced were 
things upon which people were apt to take 
up prejudices before they came to the dis- 
cussion, and it required some time before 
those prejudices could be removed. But 
he would remind their Lordships that the 
Council of Trent, which met to settle cer: 
tain points, sat for many years, and aftet 
all did not come to any conclusion upon 
some of the questions which had beet 
before them. The objection, therefore; 
did not apply peculiarly to a Convoca- 
tion of the English Church, but applied 
generally to any body met for similar 
purposes, in which differences of opinion 
might arise. But the Church of Eng: 
land occupied a peculiarly strong position 
in discussions upon these subjects, serene 
its sole resort for an ultimate decision upon 
all matters was the Word of God itself— 
that must be the basis of every argument 
which took place in the Church of England} 
and where inquiries were conducted seri- 
ously in that manner, he believed that the 
inquiry sooner or later must lead to prac- 
tical and satisfactory results. It must be 
remembered, too, that where the Church 
of England had attempted to come to con- 
clusions upon any important questions, 
their conclusions had generally been most 
satisfactory. By means of Convocation 
the Church of England held a most favour- 
able position amongst all those connected 
with her; and if the Convocation had been 
continued instead of having been put an 
end to altogether; there would have beer 
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infinitely, more unity of opinion in the 
Church, than there was at the present mo- 
ment. A most important guard to the 
constitution and safety of the Church was, 
that. no subject could be discussed without 
the expressed authority of the Crown; and 
the Jay element thus introduced had a 
‘most beneficial effect. The discussions of 
Convocation were thus so much guarded as 
to prevent any danger arising of a nature 
4oyeause any serious alarm even in the 
minds of those who were most anxious for 
the safety and welfare of the Church. And 
not only was there this safeguard, but fur- 
ther, the Convocation could not alter any 
canon without the consent of the Crown; 
nor could it do anything against the com- 
mon or Statute law; nothing could be done 
which would affect the laity in any way 
without the consent of the Crown. He would 
ask their Lordships, then, what apprehen- 
sion could possibly exist in the mind of any 
one.as to the meeting of a body so con- 
stituted ? He would now direct their 
Lordships’ attention to some of the evils 
which had arisen from a want of Convoca- 
tion. In the first place, the Church had 
been completely paralysed, and after a cer- 
tain time there arose in it that great move- 
ment which was known as the evangelical 
movement. That certainly was extremely 
useful'to the Church; but it, at the same 
time, separated from her many men who 
were not indisposed to her. Take the 
case of Wesley himself. There was no 
man who had a stronger disposition to- 
wards the Church than Wesley; and if 
there had been any opportunity for a man 
like him to carry his own enthusiasm and 
religious zeal into the body of the Church, 
he never would have left it, but have 
given it the benefit of all his energies, 
nstead of separation, there would have 
been union; and the activity which he 
brought to bear upon the religious feeling 
of the county, would have been in every 
way beneficial instead of creating a schism. 
But, to come nearer our own time,, we 
found that another great movement had 
taken place in the Church. That move- 
ment was one which those persons who 


_ took up a strong Church side were the 


first to commence, and no doubt the move- 
ment was a sincere one; but when people 
of a very enthusiastic and excitable turn 
took up extreme views, they necessarily 
required guidance, If they looked to the 
low Church and the lowest body of Dissen- 
ters, who conceived themselves most at 
liberty to form their own opinion on every 
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religious subject, they would find with how 
much respect those persons were ready to 
look up to their favourite preachers and 
make Popes of them. If there had been 
church guidance at the moment when that 
party inthe Chureh towhich he alluded were 
trembling on the verge of those dangers 
into which they now had fallen, he believed 
the effect would have been most salutary 
and gratifying. They wished for direction 
upon various points, and could not get it, 
and the consequence was that some of 
them had left that Chureh in which they 
were brought up.; ‘There was a want of law 
about it. Many people wanted something 
certain in matters of this kind, and for 
that reason they were desirous of uniting 
with a Church which offered that certainty. 
It was no doubt very captivating to a man 
to tell him, ‘‘ There is the Bible, and every 
man has a right to draw his own conclu- 
sions from it.” The Bible was at the 
foundation of the Church of England, but 
there were interpretations of that Bible 
against which they most decidedly protest- 
ed. The faith of the Church of England 
was that which had been accepted at all 
times, in all sound churches from the be- 
ginning, and upon the interpretation of 
the Bible, adopted by them, the Church 
took its stand. In fact the difference was 
this, as between the Church of England 
and the Church of Rome, that we believed 
that the Apostles knew the whole faith, and 
that they told us all that they knew. The 
position of the Church of Rome was, that 
Pope Pius had a development of religion 
beyond that which the Apostles had. For 
instance, St. John, to whom was revealed 
the Kingdom of Heaven, saw nothing, 
knew nothing, and could reveal nothing 
of a Queen of Heaven; but the Pope 
could say that he knew there was sucha | 
person as the Queen of Heaven, and that 
the Blessed Virgin was that being. There 
was this great difference between the two 
faiths. We took our stand upon the Bible 
as interpreted from the earliest time by all 
sound churches; and the Church of Rome 
upon her own traditions. Our position is 
the soundest; but on too many occasions 
when doubts on questions of doctrine arose 
in the minds of members of our Church, 
and they turned to their clergymen for 
advice, they found a difference of opinion; 
not one which could be fairly reconciled, 
but a difference so wide that it was impoas\, 
sible both opinions could be true. on 
they asked to whom they could refer 
as authorities ? and they found there was 
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no authority of any kind. That made the 
advice coming from our clergy power- 
Jess, and the individual then went to the 
Church of Rome, simply because there he 
found a decided and authoritative opinion 
given. That was what was going on at 
the present moment. It would be remedied 
by allowing the Church to speak as a body. 
And when we saw that the very offspring 
of our Chureh—the Church in America— 
and the Church in Scotland, could meet 
in convocation to advantage, why take 
away the power from our own Church of 
doing the same? He (Lord Redesdale) 
believed most fully in the high mission of 
the Church of England. He believed that 
of all the Churches which sprang up at 
the time of the Reformation she was the 
one who was most favoured by being allow- 
ed to continue the uninterrupted succession 
of that Apostolic constitution which had 
been handed down from the earliest period. 
Many persons might not value this advan- 
tage so highly as he did; but none could 
deny the fact that it influenced many minds 
in favour of the Church. When he saw 
that this advantage had been given to their 
Chureh alone—when he saw that since the 
time of the Reformation she had been 
blessed in a most extraordinary degree, by 
being permitted to extend her power over 
every quarter of the globe—not only over 
the new continent of America, but in India 
and Australia and New Zealand—and that 
our Church was now spreading from one 
end of the earth to the other, he rejoiced 
that we had now latterly, though too lately, 
established the constitution of the Church 
in its full integrity in our Colonies. He 
hoped the number of our bishops at home 
and abroad would be largely and exten- 
sively increased. When he recollected 


. that our Church sprung originally from the 


Bast, and that afterwards, through the 
mission of St. Augustine, it was connected 
with the Western Church, and when he saw 
that it embodied the principle which above 
all others built itself upon rational faith and 
the Bible, he could not bat believe that 
the Church had been preserved in the 
manner in which it had for a special pur- 
pose, and that it was its future mission to 
draw together the east and west, and that 
the unity of the Church Universal was to 
be brought about by her instrumentality. 
He merely expressed his own individual 
opinions, and they might be designated as 
those of an enthusiastic Churchman; but 
he felt deeply upon the subject, and he 
had a strong opinion with regard to the 
Lord Redesdale 


{LORDS} 


necessity of giving this attion to the 
Church, in order that she might ¢arry out 
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the great ends of her mission, If it were 
desired to spread the Church in ay way 
in Europe or elsewhere, their hands were 
tied by the manner in which the Church 
was now constituted. We had no Church 
body to whom we could look for action of 
any kind. Everything was in the indivi- 
dual. He trusted that in the coutse of 
his remarks he had said nothing calculated 
to excite angry feelings in the mind of 
any one, or to give the slightest offence to 
any of their Lordships, however they might 
differ from him in opinion, or to whatever 
party in the Church they might belong, 
for he had studiously avoided doing any- 
thing of the kind. He assured their Lord- 
ships that he did not wish to be supposed, 
in what he was doing, as desiring to give 
the slightest advantage to one party in the 
Chureh over another. His anxious desire 
was to show the country in general the 
advantages whith he believed would result 
from the course which he proposed; to 
persuade them of the weakness of the 
objections which were brought against it, 
and to lead them to the conclusion that 
something must be done in the matter, and 
that it was absolutely impossible that they 
could go on much longer without synodical 
action in the Church, He believed that 
there was a growing and spreading feeling 
in the country in favour of this course, and 
that it would continue to increase until at 
last it would be impossible to resist it. If 
that was the case, he trusted that those 
with whom the decision of the question 
rested, would not delay yielding to this un- 
til their decision became a party triumph 
to one side of the Chutch or the other: 
He was of opinion that there would be 
peculiar advantages ih recommencihg the 
synodical action of the Church at the pre- 
sent time. He believed that the appre- 
hensions which had been excited with re 
spect to the recent movements of the Court 
of Rome had led @ vast number of mien 
who before were too much inélined to take 
party views of such questions to enteftain 
an ardent desire for united action with a 
view to the safety and prosperity of the 
Church; and he believed, likewise, that 
among many persons who before entertain- 
ed a deep prejudice against such a course, 
the opinion was rapidly growing that no 
satisfactory answer could be given to the. 
demand for synodieal action but to grant 
it. Without this they were asking the 
Church to fight with every other church 
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with her hands tied. Now this, he main- 
tained, was not a fair position in which to 

the Church; and it was because he 
ardently felt the necessity of a change in 
her position that he had ventured to call 
their Lordships’ attention to the considera- 
tion of the subject. The noble Lord con- 
éluded by moving “‘for a Copy of a Peti- 
tion from the Clergy and Laity of the 
Province of Canterbury presented to both 
Houses of Convocation on the 5th of Feb- 


, 1851.” 

the Arousisnor of CANTERBURY: 
My Lords, no one who is acquainted 
with the noble Lord, and knows his at- 
tachment to the Church of which he is 
distinguished member, can doubt the pur- 
pose with which he has brought before 
your Lordships the subject on which we 
are now engaged. He is sincerely of 
opinion that the divisions which unhappily 
exist in the Church can only be closed 
through the agency of Convocation. He 
is not singular in that opinion. Many 
petitions have been addressed to me during 
the past year, bearing signatures well de- 
serving of attention, urging me to use 
whatever influence my station gave me to 
romote the assembling of Convocation. 
was obliged to answer the memorialists 
that, judging from the only grounds of 
judgment open to me—the experience of 


. former Convocations—I could not agree 


With their opinion, and therefore could not 
comply with their petition. I still think 
the same; and unwilling as I always am 
to trespass upon your Lordships’ atten- 
tion, and still more unwilling as I am to 
express sentiments which differ perhaps 
from those of many, both in this House 
and out of it, with whom it would be far 
more satisfactory to me to eoncur—I be- 
lieve it is my duty, after the speech of the 
noble Lord, to state the grounds on which 
I think that the assembling of Convoca- 
tion with active powers would tend to in- 
crease discord in the Church, and not to 
preduce the harmony which he desires to 
restore. I believe that there are formal 
and technical difficulties attending the re- 
vival of the powers of Convocation, and 
the noble Lord has acknowledged that 
before it can act it must be remodelled. 
Into these I will not enter, I will sup- 
pose that all such technicalities are over- 
come, all obstacles removed, Her Ma- 
jesty’s advisers satisfied, Her Majesty 
¢onsenting, Convocation assembled for 
the despatch of business:—what would 
follow ? Great disappointment, or great 
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excitement. What business is to be de- 
spatched ? Some would say, ‘‘ The Liturgy 
requires revision. Some rubrics are in- 
consistent, and others unintelligible.” If 
the assembling of Convocation were to end 
in the reconciliation of some conflicting 
rubrics, or in supplying the deficiency of 
others, or even in the change of a few ob- 
solete words or questionable phrases, the 
result would be little worth the cost of pro- 
duction. It would be justly asked, Quid 
dignum tanto feret hic promissor hiatu ? 
Thus far, then, you disappoint; go farther, 
and you excite. If more were attempted, 
and the doctrine of the Prayer-book were 
touched, even with the slightest hand, a 
flame would be lighted up from one end of 
the country to the other. Where we have 
now a smothered fire, hotter, perhaps, than 
is agreeable, but still manageable, we 
should raise a conflagration which it would 
require all Her Majesty’s prerogative to 
extinguish. Suppose, then, the Liturgy 
untouched, and nothing more attempted 
than what we know to be desired by many 
members of the Church—the issuing a de- 
elaration which should contradict a recent 
decision of the Privy Council, and defining 
the effect of baptism more clearly than it 
is defined in our Articles—would peace 
follow ? Can we suppose that this would 
prove a healing measure? I cannot so 
interpret the spirit of the age as to believe 
that the great body of the Church, laity, 
or clergy, are prepared to restrict the 
liberty of opinion in matters hitherto un- 
decided which our forefathers have always 
enjoyed, and under which the Church has 
flourished for three hundred years. We 
may speak here with confidence, for the 
experiment has been tried. For obvious 
reasons I avoid all allusion to any events 
which may have taken place at home. But 
the experiment has been tried in Australia. 
A declaration, such as I have alluded to, 
was drawn up in October last by the bi- 
shops of Australia, assembled in synod; 
and the same ship which brought home 
the particulars of the synod, brought also 
the account of the effeet which it had pro- 
duced in one of the cities where it was 
first promulgated, which, instead of con- 
cord, was dissension, where all had been 
previously peaceful. It had endangered 
the popularity of a bishop who was univer- 
sally and deserved esteemed; and the prin- 
cipal laity of the city had met together 
and unanimously protested against a mea- 
sure which they treated as an infringement 
upon their liberty as Churchmen. If I do 
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not fear any such result here, it is because 
I do not entertain any apprehensions of 
the issuing of such a declaration. My 
Lords, the noble Lord has spoken of the 
Convocation as part of the Constitution. 
In point of fact, the Convocation was a 
very uninfluential body for one hundred 
years after the Reformation. But it is a 
mistake to suppose that we owe to that as- 
sembly the constitution and fabric of our 
Church. Convocation had little to do with 
the framing of our first Protestant Services 
and Articles. The first Protestant Service, 
which has never been materially changed, 
was framed by a committee of Bishops and 
Divines, at the order of King Edward, in 
the year 1549. It was submitted to Con- 
vocation, not to be formed but to be ap- 
proved. The Articles of the Church, three 
years afterwards, were drawn up, not in 
Convocation, but by Cranmer and Ridley, 
and others who assisted them. They 
were ratified, not debated, in Convoca- 
tion. Seven years afterwards, at the ac- 
cession of Elizabeth, the revision of the 
Prayer-book was entrusted to ten divines. 
Their revision was sanctioned by both 
Houses of Parliament, and no mention is 
made of Convocation. The first occasion 
on which Convocation bore an active part, 
was in the revision of the Articles and 
Liturgy in 1562. But authority had then 
great weight, and whoever reads the re- 
cords of those times will perceive that Con- 
vocation was entirely governed by the au- 
thority of a few leading persons, and was 
much more disposed to receive mandates 
than to issue them. After the Revolution 
matters were altered. Convocation be- 
came a more active, but not a more peace- 
ful body. Its history during the reign of 
Queen Anne is a history of altercations 
between the Upper House and the Lower. 
It soon appeared that a. body so consti- 
tuted was ill suited to the purpose of so- 
lemn deliberation or wise legislation. The 
last disputes were ended, as former dis- 
putes had been, by a timely prorogation; 
and since the year 1717 it has never been 
deemed expedient by the Government for 
the time being to advise the Sovereign to 
issue a licence for the despatch of business 
in Convocation. Now what can we reason 
from but from what we know? What 


grounds have we for believing that more 
advantage or less injury to the Church 
would result from the assembling of Convo- 
cation now than in the reign of Queen 
Anne or George I.? But the noble Lord 
who has brought on this debate has 


The Archbishop of Canterbury 
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pleaded for Convocation on the ground 
that every religious body has such meet- 
ings; and the argument at first sight 
seems reasonable. 
be privileges which are not advantages, 
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There may, however, , 


There are privileges which it is not de-' 


sirable to claim. Between independent 
bodies of religionists and the Church of 
England no parallel can be established. 


They are not involved in the constitution | 


of the country. They may meet, and de- 
liberate, and resolve, without constituting 


that anomaly in government, an imperium: 
in imperio. And, after all, is peace and: 


harmony the result of those meetings? 
The annual conferences of the Wesleyan 
body have not prevented divisions and se- 
cessions amongst its members. And I 
doubt whether the General Assembly of the 
Church of Scotland, which might be best 
compared with ours, though different in 
a very, important particular—I doubt whe- 


ther that is always a scene of peace and) 


harmony. 
Chalmers I find these words :—* May 8. 
A meeting of Presbytery. I dislike its 


In the diary of the late Dr. 


atmosphere, though it is my duty to enter: 


it, and, if possible, to soften and transform 
it.”’ And again—‘ May 9. A most tem- 


pestuous day in the Presbytery.” Cer-» 


tainly, my Lords, the General Assembly, 


if it did not contribute to oceasion so fatal 


an event; did not prevent a disruption of 
the Church in that country, the most 
serious which has ever occurred in any 
Church since the Reformation. At all 
events the benefits which are expected from 
self-regulation and independent legislation 
would be dearly purchased if purchased at 
the cost of confidence on the part of the 
people. And we must shut our eyes 
against all experience if we do not fore- 
see this danger—if we do not believe 
that the debates which will be constantly 
occurring would not rather tend to fo- 
ment than to allay dissensions, to mul- 
tiply rather than to prevent divisions. No 


« 


one can lament more than I do the exist-' 


ence of such divisions. No one would be 
more ready to concur in any measure that 
might seem likely to remove them. But, 


in spite of those divisions, and notwith- | 


standing its want of independent action, 
the Church of England enjoys the best 
of all privileges—the means of extensive 
usefulness. During the last thirty years 
she has founded a thousand new parishes 


at home. She has established twenty new ' 


episcopal sees in our Colonies: abroad. 
She is supporting schools—not indeed 
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without assistance, for which we are most 
ul, but still as the principal instru- 
ment, in every village of the land. She is 
exerting herself, and successfully exerting 
herself, to supply the spiritual wants of 
her increasing population. That she might 
do:more if all her sons were united toge- 
ther in the same mind and in the same 
ent, I am not prepared to deny; but 

do not believe that the assembling of 
Convocation would be the maans of pro- 
moting such union, and, therefore, I can- 


nob agree with the noble Lord in desiring 


the assembling of Convocation. 

‘Lorpv LYTTELTON: My Lords, the 
importance of the subject before the 
House, and the interest I have long taken 
in it; make me anxious to address a few 
remarks to your Lordships. It seems to 
have'been generally reported that my noble 
Friend (Lord Redesdale) intended to move 
for an Address to the Queen for the revival 
of Convocation. I do not believe my noble 
Friend ever had such an intention. I re- 
joice that such is not the Motion which has 
os submitted to the House. We are 
not prepared for it. What this question 
requires is ventilation and discussion; and 
when I say that the subject needs to be 
discussed, I mean in its most general form, 
and by that I mean, not the question of a 
meeting of the clergy alone, or of any 
nierely clerical body whatsoever. It might, 
infleed, be, that, as a part of a syster, 
the clergy should be empowered to meet 
for certain purposes with legal effect. And, 
again, I conceive that no reasogable ob- 
jection can be made to the voluntary as- 
sembling, for mutual counsel and delibera- 
tion, of any orders of the clergy in any 
part of this empire, whether in Australasia 
or in Exeter. The clergy are a distinct 
order of men, with momentous duties, and 
duties in the performance of which they 
are entrusted with considerable discretion, 
and nothing can be more reasonable than 
that they should, in times like these, meet 
together for discussion and self-regulation, 
within the limits of their actual legal 
powers. But I look to the present question 
a3 one relating to a great province of our 
legal and constitutional system; and so re- 
garded, I cannot think of it as less than a 
question of the meeting, by representation, 
ofthe whole body of the Church, clergy as 
well. as laity ——communicant laity they 
ought to be—of that body. Now, that 


that body ought so to meet, seems to me 
self-evident, except’ on the assumption, 
séldom explicitly avowed, but often, as it 


{Juty 1], 1851} 








Convocation. 530 


seems to me, involved in reasonings on 
this subject, that the Church is not an 
organic body at all, but a mere function 
and creation of the State. My Lords, I 
shall not attempt to argue against that as- 
sumption. It would take too long, even 
if I were able to do it, and it were suitable 
to do so. I shall assume that the Church 
is an organic body, with laws and a con- 
stitution of its own, independent in its 
origin and essence of all other bodies, how- 
ever it may be, by positive enactment and 
special compact, connected with, and even 
subordinated to, the civil power. And, if 
so, how can it be denied that the Church 
should have the power of deliberation on 
its own affairs, and self-regulation on cer- 
tain conditions? It is acted upon by con- 
stantly varying outward cireumstances, and 
how can any part of its system be held to 
be stereotyped and unalterable for ever ? 
[ Cheers.] The noble Marquess opposite 
(the Marquess of Lansdowne) said, last 
year, amidst the loud but not well-consider- 
ed applause of those behind him, that the 
system of the English Church had been 
embodied in certain rules and facts, as he 
said, at the Reformation, and that nothing 
more was needed. But how can that be 
maintained? Nay, it is not maintained 
seriously by any one. Every one admits 
that there are hundreds of questions press- 
ing constantly for adjustment in the Church 
—some of which are not dealt with at all, 
others are disposed of somehow, in a man- 
ner which I shall shortly advert to. One 
great subject, that of the Canons, Articles, 
and Formularies of the Church, it seems 
agreed, ought not to be touched at all. 
Some time ago there was an apprehension 
that an attack on the Prayer Book was in- 
tended, and it was proposed to form a bond 
of union on the abstract principle of unal- 
terable adherence to our formularies as 
they stand. My Lords, I, for one, should 
decline to be bound by any such engage- 
ment. I do not want any alteration; I 
should of course object to any essential 
change, as well as to many given changes 
that might be mentioned; but I should, on 
principle, object to the Church itself bein 

in the least degree fettered in dealing with 
any part of these formularies. The ques- 
tion is, by what authority are these things 
to be done? It is inevitable that some 
sort of Church regulation should be done 
somehow, It is done partly, as my noble 
Friend has said, by the irregular and half- 
authorised efforts of the several bishops; 
but, mainlyand ultimately, it is done by 
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Parliament, and chiefly, of course, by the 
House of Commons. What sort of body 
is the present House of Commons to deal 
with religious and ecclesiastical matters ? 
What was said the other day, in a speech 
in the country, by at least an honest and 
intelligent, and on this subject unpreju- 
diced, member of that assembly (Mr. 
Cobden)? He had occasion to advert to 
these matters. He gave a sketch of the 
present condition of that House, of the 
various sects and no sects that make it 
up, and he said, ‘‘ What sort of a body 
are we to deal with religious matters?” 
But, my Lords, this touches on a larger 
view of this question, on which I must say 
a few words. It is impossible rightly to 
consider this question of the organic ac- 
tion of the Church, without considering its 
connexion with that of the Royal supre- 
macy. It was pointed out last year, in 
the debate on the Bill of the right rev. 
Prelate (the Bishop of London) that the 
surrender, in térms absolute, that was 
made by the Church to the civil power at 
the Reformation, of the power to determine 
doctrine, was not fairly to be construed in 
this absolute sense, but should be inter- 
preted according to the spirit of the con- 
stitution, of the statutes, and even to the 
clear words of some of those statutes them- 
selves, by which the decision of doctrine 
should be entrusted, not solely, but chiefly, 
to the spiritualty of the Church. But it 
might have been pointed out, even if we 
assume that those words of surrender were 
to be interpreted in the literal way which 
some persons delight to do, with how much 
more safety, prudence, and my eon such 
an absolute surrender might have been 
made then, than it could be made, or than 
it should be maintained now. What I have 
said about the altered composition of Par- 
liament is only one part of the great change 
that has taken place since that time. At 
that time the State was wholly within the 
Chureh; it is now not much more connect- 
ed, in fact, with the Church than with an 

other religious body. It is so quite mani- 
festly, and with hardly an exception, ,in 
the colonies; and constantly becoming more 
and more so in Ireland, and even in Eng- 
land. Moreover, it is quite plain that at 
that time the one great fear which possess- 
ed men’s minds was fear of the power of the 
Pope: of which | will only say that if any one 
now thinks that with regard to the great 
bulk of this people there can be any real fear 
of the power of the Pope, I believe it to be 


the most chimerical idea that ever entered 
Lord Lyttelton 
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into the brain of man. And it is clear. 
that, against that and any other dangers, 


the State was in those days the most 


friendly and the most powerful ally with 
which the Church could connect itself, 
Another point is, that the submission then 
made by the Church was not to an abstract 
civil power, but to the person of the mon- 
arch; and the monarch then exercised a 
far more real power over the administration 
of the country than is now the case. What 
we now call the Royal supremacy, is, in 
fact, the supremacy of the majority of the 
House of Commons. Above all, in those 
days, Convocation was in the habit of 
meeting, and of course it was contemplated 
that it should continue to meet, and so be 
able to watch over the course of events, 
and judge whether modification was ever 
needed in its compact with the State. And 
now that all these great changes have 
taken place, it ought to be for the Church, 
as an organised body, to consider what 
readjustment should be made in the terms 
of its connexion with the State. I do not 
mean to hint at anything like a weakening 
or a dissolution of that connexion, which I 
do not desire; but I have no hesitation in 
saying, as my noble Friend (Lord Redes 
dale) said very plainly last year, though he 
has not repeated it to night, that a recon- 
sideration and readjustment is required., 
My Lords, I would illustrate these views 
by what took place last year before ther 
Judicial Committee, in the ease of Mr. 
Gorham. Some persons seem to think 
that ease is forgotten. My Lords, it is 
not forgotten. But probably many persons 
think as I do, that it is a question which 
should be adjourned. Those who think 
that a fresh battle should take place about 
it, may think that there is now no proper 
battle-field; and that the true field is the 
Church, in its own meetings as a body. 
Those, again, who rather think as I do, 
not that a fresh battle should take place, 
but that further explanations might tend 
to more agreement and conciliation, may 
think that the Church itself is the only 
body from which such a result ean be look- 
ed for, and that the present irregular and 
abnormal attempts at discussion and con- 
ciliation never can lead to it. My Lords, 
I am anxious not to be misunderstood on 
this matter. I do not desire, as the most 
rev. Primate has said, a settlement that 
shall drive out any parties from the Chureh. 
It must be remembered what has always 
been the real grievance felt by those who 
have objected to that judgment; not #0 
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much any thing actually contained in the 
ent, as that it wholly failed rightly 

jo represent the meaning of the book it 
to review. That is what was 

always put forward by the right. rev. Pre- 
late (the Bishop of London) who dissented 
from the judgment; and it was attributed 
to the fact that the tribunal which tried the 
ease was not such as was at all in the con- 
templation of those who, at the Reforma- 
tion, adjusted these questions, and that 
the Church itself ought to be heard in the 
present question of the constitution of that 
tribunal. As to the judgment itself, much 
as we might object to several of its parts, 
Ihave never felt certain that, in the ab- 
sénee of further authoritative explanation 
of some of the terms used but not explain- 
édin that document, the difference as to 
essential points in the subjects which it 
treats of, is really so great between different 
ns as they themselves suppose, as 

my noble Friend (Lord Redesdale) has also 
ted. On this, therefore as well as 

the other points, it seems to me that the ex- 
n of the voice of the Church is requir- 

ed, My Lords, I will only add a few words on 
the most obvious and popular objection to 
the restoration of the action of the Church 
that it would not tend to the peace of 
the Church. My Lords, peace is good; 
but truth, and life, and freedom are better 
sill. You have had peace. You had 
last century — the peace of 4 
Cinergie slumber: a peace during which, 
as has been said, the Church suffered more 
in external losses and inward decay and 
ation, than during any other period 

of her history. Have you got peace now? 
Have you any chance of peace? You 
will never have peace till, in some measure, 
the free action of the Church is restored. 
Whether you would have peace then; I do 
nt know. I hope and believe, with my 
noble Friend, that you would. But if we 
@innot have peace without the loss of life 
aid freedom, I would have war to my life’s 
end, Would the noble Duke (the Duke of 
Argyll), or the noble Earl (the Earl of 
Aberdeen), or the noble Marquess (the 
Marquess of Breadalbane), or the noble 
Marquess now in India (the Marquess of 
Dalhousie), or any other active and intelli- 
« Member of the Scotch Kirk, or of 
Free Kirk of Scotland—would they 
ad up the free action of their Church 
fear of any such disruption as has oc- 
curred? Not they. They would feel as I 
do, that such would be too dearly 
purchased. My Lords, I feel assured 
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that the tendeney of events is towards the 
attainment of this object by the Church. 
The Church will eventually regain her 
power of action. But the question is, by 
what process shall she regain it? It is be. 
cause I am desirous that it should be re- 
stored by friendly, deliberate, and well- 
considered arrangements between the 
Church and the other powers of the coun- 
try, that Iam glad that my noble Friend 
has brought on this question, believing that 
such discussions tend to promote that result, 
and that by joining in them we are subserv- 
ing the cause both of truth and of peace. 
The Arcusisnor of DUBLIN said, that 
he had oftener and longer ago than any 
other Member of the House called atten- 
tion to the subject now before it. On that 
account he hoped he might be permitted 
to say a few words on this occasion, and 
they should be only a few words, because 
his opinions delivered in that House had 
been printed and published, and it would 
be more convenient for such of their Lord- 
ships as took an interest in them to read 
them at home than to hear him explain 
them in a long speech. The question of 
the propriety of providing a government 
for the Church, either temporary or per- 
manent—either to meet certain special 
cases, or for the general regulation of ec- 
clesiastical affairs—was first raised by him 
in their Lorships’ House sixteen years ago, 
and he had since returned to the subject 
on various oceasions. He had never ad- 
vocated the restoration of the Convocation 
as the governing body of the Church, be- 
cause—besides other objections—he was 
of opinion that the government of the 
Church by the clergy could not and should 
not be tolerated in these days. It had 
been justly observed that formerly all au- 
thorities in the State consisted exclusively 
of members of the Church, and, however 
ill qualified the State might have been for 
the government of thfe Church in the last 
century, this at any rate could be said of 
it—that it was composed of members of 
the Church. The strange anomaly of the 
present time was, that if the Church were 
governed at all, it must be governed by 
persons not necessarily members of it, 
The result was seen in this—not so much 
that the ——— powers interfered im- 
properly with the Church, as that, feeling 
their own disqualification for the office, 
they refrained from interfering at all, It 
was hardly necessary to say that he was 
not an advocate of violent changes; but he 
wished people to believe that if Church 
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affairs remained unaltered, it was be- 
cause there was nothing that required 
change, not because there were no means 
of effecting it. He did not attach much 
weight to the objection which some urged 
to assembling a governing body for the 
Church — namely, that violent persons 
would find their way into it. Violent per- 
sons were to be met with everywhere, and 
they usually contrived to make a great stir 
and noise, quite disproportioned to their 
numbers. An example of this once oc- 
curred in a parish of which he was rec- 
tor. He was informed that a violent op- 
position existed in the parish against a 
proposed alteration of a road, at which he 
was very much surprised, because the al- 
teration was conducive to public conve- 
nience. In order to ascertain the real 
opinion of the inhabitants of the district, 
he sent to each house a white and a black 
bean, with directions that those who were 
opposed to the alteration should return a 
black bean, and vice versd. The return 
was twenty-nine black to three hundred 
white beans. Yet the twenty-nine black 
beans called themselves ‘the parish,’’ and 
it was hardly necessary to say that they 
made twice as much noise as the three 
hundred white beans. He believed, also, 
that discussion and contests in a regular 
assembly were not so destructive of peace, 
as the absence of any such assembly; for 
they had very strong contests in Parlia- 
ment, and yet to be without a Parlia- 
ment would not promote peace. He did 
not think intolerant exclusion should be 
the order of the day. He was not for 
cutting off every limb as soon as it was 
in pain. He fully concurred with the no- 
ble Lord who had opened this debate, in 
believing that many of those who had been 
driven to desert the Church, and to take 
hostile steps, might have been retained, if 
there had been some legitimate mode of 
making their wishes ‘and feelings known. 
The revival of Convocation as it at present 
existed, or, indeed, any attempt to govern 
the Church by means of the clergy ex- 
elusively, he should think highly inexpe- 
dient, and not a little unjust. Still less 
was he an advocate for any assumption of 
claims to govern the Church, and to dic- 
tate to its members, by any persons who 
were not regularly appointed for that work 
of government; and he believed that had 
a good deal to do with the dissatisfaction 
that had been expressed, as the most rev. 
Primate had mentioned, against the pro- 
ceedings of the bishops of Australia. If 
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some twenty of their Lordships were, to 
assemble, and in their own name to issue 
a code of laws for the government of this 
coustry, however just those laws might be 
in themselves, yet he believed they would 
be objected to, because that would be an 
assumption by those parties of the govern. 
ment of the country. Now, those Austra. 
lian bishops had no more right to dictate 
as to the mode in which the worship of the 
Episcopal Church in Australia should be 
conducted—except in so far as the goyern. 
ment of the Church was already, placed 
under their control—than any twenty of 
their Lordships had to assume the powers 
of the House of Lords. He did not mean 
to charge those right rev. Brethren. with 
pretending to assume a control over the 
consciences of the clergy; but there could 
be no doubt that their proceedings had 
been so interpreted, and had consequently 
given rise to considerable discontent. He 


‘would not detain their Lordships further, 


the rather as his opinions on this subject 
had been long before the public; but he 
must say, that while he was in favour of 
some kind of government being provided 
for the Church, he had never seen nor ex; 
pected to see any re suggested which 
appeared to him likely to give general and 
complete satisfaction. 

The Duxe of ARGYLL hoped it wou 
not be esteemed presumption in him if h 
were to address a few words to their Lord, 
ships on this important subject; because 
even if he had not been personally alluded 
to by the noble Lord who lately addressed 
them, even if the Church of which he was 
a member had not been repeatedly alluded 
to in the course of the debate, still he felt 
that the matters which were now before 
their Lordships, and the principles which 
were now under discussion, were principles 
common to the whole Christian world, prin- 
ciples of the most Catholic and general 
kind, and having reference to every society 
into which the Christian Church is unfor- 
tunately divided. It was a truism to main- 
tain that it was the inherent right of every 
organised society to be empowered to meet 
for the regulation of its own affairs; and 


in whatever respects the Church of Christ, - 


or any branch of that Church, differed from 
other organised bodies, surely in those 
respects on which it differed it was not less 
but more entitled to possess the powers of 
self-government. There were, however, 
certain difficulties in the Church of Eng- 
land which had not hitherto existed in the 
case of other Protestant Churches. He 
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ghould never listen to any debate in this 
House in which a comparison was attempt- 
ed to be drawn between the Convocation 
@f the Church of England and the General 
Assembly of the Church of which he was 
#member, without rising to protest against 
guch @ monstrous confusion of ideas, It 
must be apparent to every one who had 
listened to the discussion of to-night, that 
they were discussing two separate things; 
there was on the one hand a revival of the 
English Convocation, and on the other 
there was evidently in the minds of 

tiost of the speakers the formation of an 
tntirely new governing body. The old 
Convocation of the Church of England had 
fio more relation to the General Assembly 
the Church of Scotland, than any of the 
most dissimilar bodies that their Lord- 
ips could conceive. The old Convoca- 
tion of the Church of England was com- 
wen entirely of the clergy; and he be- 
ed it to be true, as the most rev. Pre- 
late had hinted rather than stated, that 
the Convocation was first called together, 
not so much for the regulation of the eccle- 
tigstical or spiritual affairs of the Church, 
a8 to give the assent of the clergy to cer- 
taxes or subsidies levied upon them by 
civil power. But the Convocation of 
tater of England never changed its 
irdcter—it remained to the end a Con- 
deation of the clergy; and to this he, for 
oné, attributed the loss of its character, the 
loss of its influence, and eventually the loss 
df its fitness for those duties which are now 
in sought to be imposed upon it. He 
fht mention other difficulties in the way 
foie. of a new governing body, 
h'not merely consisted in this, that 
were no ancient traditions on which 
might fall back, but still farther on 

the part of the opposite opinions which 
any in the body whom they sought to 
in @ representative capacity. He 
tyjdiced to hear from every Member of 
their Lordships’ House who had taken part 
in this discussion, that the Convocation 
Which was now sought to be revived not 
oy ought to be the old Convocation, but 
that it would not be a Convocation at all if 
it did not represent the whole body of the 
English Church, clergy and laity. But 
did their Lordships imagine that this would 
bes unanimous opinion? He feared it 
Would not. So far as his own observation 
went—and he had long taken a deep in- 
terest in these matters, and observed what 
passing in England as well as in Scot- 
with regard to it—his own impression 
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was that the majority of those who sought 
the revival of Convocation, sought literally 
and truly for the revival of the old Convo- 
cation of the Church of England, though 
he would not venture to state as a matter 
of fact—he was not so competent to form 
an opinion upon that point as some of their 
Lordships—he could not state how many 
there were that were seeking for a Convo- 
cation that should be perfectly identical 
with the old Convocation of the Church. 
He would tell their Lordships on what 
ground he formed this opinion. The noble 
Lord who introduced this discussion had 
alluded to a recent judicial decision which 
had been given on a point of doctrine in 
the Church of England; and the most rev, 
Prelate had referred to the objections 
which had been taken to that decision. 
Now a great number of those objections— 
and he was surprised his noble Friend had 
not referred to it—were objections to the 
constitution of the court by whom that de- 
cision had been given; and he must say 
that some of the ablest and most remark- 
able pamphlets he had seen on that subject 
rested their objections to the decision on 
the grounds of the constitution of the court, 
and complained of the grievance that was 
laid upon the consciences of the members 
of the Church of England in a Jay tribunal 
being allowed to decide upon a point of 
doctrine of the Christian faith. This 
ground he knew had been taken, and he 
could not conceal from their Lordships 
that it had been taken by smoe of the ablest 
and most learned men who had written 
ey the subject. It was notorious to all 
of their Lordships who took an interest in 
this question, that upon this point they 
would have to overcome the feelings of the 
members of their own Church; they would 
have to overcome the feeling that the deci- 
sion of these questions belonged of a right 
to the clergy, and not to the laity. He 
must say there was great confusion of 
thought in the pamphlet he had alluded to, 
because he had observed that no dissatis- 
faction was expressed with the decision of 
the Court of Arches, because, by a fiction of 
law, the Courtof Arches represented a spiri- 
tual court, while the Privy Council repre- 
sented a purely lay and civil power. He 
believed that this distinction arose from a 
great confusion of thought, because it was 
notorious to their Lordships that the Judge 
in the Court of Arches was alayman; that 
in theory, indeed, he might represent the 
jurisdiction of the most rev. Prelate, but 
that, in point of fact, he was as much a 
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layman, and decided the question as much 
on the principles of law as did the Judges 
of the Privy Council. Nevertheless, what- 
ever might be the matter of fact, and what- 
ever might be the confusion of mind, he 
must say that it was a principle much 
dwelt upon by some members of the Church 
of England, that questions of this kind 
must be decided wholly by a Convocation 
of the clergy. If, as he rejoiced to learn, 
it was the opinion of the members of the 
Church of England that a renewal of the 
representative system of the government 
of the Church by a purely clerieal tribu- 
nal, was not desirable, and that it was no 
longer ible, then he must say that 
they had before them an arduous and a 
difficult undertaking. Their Lordships 
must remember that the institutions of 
England, both civil and ecclesiastical, were 
never erected at one time. They had 
grown up gradually; they were entwined 
with the affections and associations of the 
people generally. They were now about 
to confer upon the Church of England not 
an institution that had ever had the affec- 
tions and associations of the people to re- 
commend it—they were about to proceed 
upon a totally new task; they were about 
to act as the Americans might have done; 
they were about to act as the French were 
about to act for the fourth, or the fifth, or 
for the dozenth time; they must set about 
the task of forming a paper constitution— 
for a paper constitution it would undoubt- 
edly be, whether successful or not. He 
did not say such a task was impossible; 
God forbid he should say any such thing! 
all he said was, that it was a new, a diffi- 
cult, and an arduous task—a task to which 
the people of England were not by their 
history accustomed, and he should say, 
hardly by their nature and character. Be- 
sides the difficulties they would have to en- 
eounter in the constitution of the body to 
whom they proposed to commit anew the 
government of the Church, they had other 
difficulties to contend with which existed in 
the case of no other body. They were dif- 
ficulties which did not exist in the case of 
the Chureh of Scotland; for, from the first 
origin of that Chureh, it had been aceus- 
tomed to have a representative body—a re- 

resentative body founded so far back in 
Kistory that at the present moment repre- 
sentatives were sent to the General Assem- 
bly by not a few municipal burghs, the 
members of which were no longer connect- 
ed with the Chureh. That body acted 
under a carefully-defined system, and with 
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long-established rules of government, and 
no question had arisen in the General As- 
an until very recent times which in. 
pee | any oceasion of serious division, 
Questions of doctrine had hardly ever come 
before the General Assembly; and he was 
bound to add that, in the few instances 
where questions of doctrine affecting some 
of the most profound and metaphysical 
ints of the Christian faith had come 
Before the General Assembly, his experi- 
ence led him to say that those were the 
ints which were least successfully, least 
en and, he must add, least worthily 
dealt with by that body. But questions of 
discipline were La gee coming before 
it. Now, he would appeal to those mem. 
bers of the Chureh of England who were 
most anxious for a representative assembly 
in the case of their own Church, whether 
they were not struck by the foreible argu. 
ment that was brought to bear upon this 
point by the most rev. Prelate, because he 
must say it appeared to him that while the 
weight of argument was almost ther 
on the side of the abstract right to holds 
Convocation, the weight of argument was 
altogether on the side against a Convoca- 
tion so far as regarded the practical evils 
and dangers that were to be expected from 
it. Were they not conscious that the 
Church of England included among its 
members not only persons who differed 
from each other on points of discipling; 
but who were diametrically opposed to 
each other on some of the most important 
doctrines of Ohristianity ? They had theo- 
logians among them whom he affirmed te 
be—and he believed he was safe in doi 
so—as high Calvinists as any that exi 
at the present moment in the most ex- 
treme sections of the Lutheran Church. 
There was another party in the Church 
whose theology was barely distinguishable 
from the theology of the Ohurch of Rome. 
With these elements in the Church of Eng- 
land—while it might be abstractly right 
to meet in Convocation—were they pre- 
pared to take the consequences of such a 
meeting? He, for one, believed that mere 
peace was not the first and greatest object 
that ought to be aimed at. He agreed 
with his noble Friend that there were 
times when they were bound to be in 
a state of warfare—when warfare was 
their duty. Only he thought the matter 
was one of so much importance to those 
who were anxious to see a new ron 
sentative system in the Chureh of Eng- 
land, that they ought to weigh well the 
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great difficulties that existed in the Church 
te such a course, His own firm conviction 
was, that, in the existing state of religious 
feeling in the country, if there should be 
a meeting of Conyoeation, however that 
body might be composed, questions would 
arise in the body which would result sooner 
or later in a great disruption of the Church 
of England, He was not prepared to say 
that that would not be a preferable alter- 
native to the state of matters that now 
existed. That was for the members of 
the Church of England themselves to de- 
ede; on them must the responsibility lie. 
Before sitting down, there was one obser- 
yation of the most rey. Prelate against 
which he must protest, He had quoted 
two instances from the life of a great and 
good man, giving his experience of the 
action of representative synods. Now, 
did the most rev. Prelate not suppose that 
if he had searched the diary of such a 
man, for instance, as Wilberforce, that he 
might have found jottings of his experi- 
ence in times of great excitement, of vio- 
lent contest, of exasperated feeling; and 
would the most rev. Prelate have thought 
it fair to bring forward those fragments as 
specimens of Mr. Wilberforce’s deliberate 
qpinion as to the action of representative 

vernment ? So monstrous an argument, 
if it were meant as an argument, he had 
never before heard adduced on a question 
@’this nature. If it were meant as an 
illustration, he must take exception to one 
of the instances which was brought for- 
ward by the most rev. Prelate: he meant 
the instance the most rev. Prelate had 
wdduced from the late disruption in the 
Church of Scotland. He did not wish to 
tevive the heats and animosities of that 
eontroversy, and he could not forget that 
he was speaking in the presence of a noble 
Friend of his (the Earl of Aberdeen), who 
tok an active, a prominent, and, he should 
Rever cease to think and say, a most un- 
fortunate part in resisting the changes 
which were then sought; but this he was 

ind to say in connexion with the argu- 
ment of the most rev. Prelate, that that 
disruption would never have taken place if 
it had not been for, as he believed, the 
unconstitutional, and, in the highest sense, 
the unlawful, interposition of an Act of 
Parliament, which had been passed since 
the Union, with the free action of the 
fepresentative system of the Church of 
Scotland. It was not that the disruption 
arose out of the free ‘action of that repre- 
fentative system—it arose rather out of 
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the restriction which was most unwisely 
attempted on the free action of that repre- 
sentative system. He did not wish now 
te advert more particularly to that statute 
which caused the disruption—the statute 
which restored the rights of patronage; 
but he must state that that statute was 
always regarded as an interference with 
the free action of the representative system 
of the Church of Scotland; and more re- 
cently—by the decision of the Courts of 
Law against the opinions of some of the 
most learned and eminent of the Judges 
—a construction was put upon it which 
still further interfered with the free action 
of the General Assembly. An appeal was 
carried to their Lordships’ House, and on 
their decision he did not seruple to think 
and to say, that feelings and principles 
derived from the constitution of the Church 
of England were allowed to influence the 
decision that was then pronounced;. and, 
rather than submit to this interference 
with the free action of their representative 
assemblies, he would not say a majority, 
but a large proportion, of the members of 
the Church of Scotland seceded from her 
communion. There was no connexton be- 
tween this event and a revival of Convoca- 
tion in the Church of England; and he, 
for one, protested against any argument in 
opposition to free representative assem- 
blies, drawn either from local quarrels, or 
from the discussion which took place in con- 
sequence of an interference with the free ac- 
tion of the Presbyterian Church of Seotland. 

The Bisnor of LONDON said, it was 
not his intention to enter at any length 
into the main argument which had now 
been brought before them. He had risen 
mainly to notice what he considered an 
error in the very able: speech of the noble 
Duke who had just addressed them. He 
argued, from the dissatisfaction that was 
evinced at the decision of the Privy Couneil 
on a late oceasion, and the objections that 
were taken to the constitution of that body, 
that there was a wish on the part of the 
majority of the clergy to place any power 
that might be exercised by the Convoea- 
tion in the hands of the clergy slone, and 
that there was no wish on the part of the 
great body of the clergy to admit the laity 
to any share in their deliberations— 

The Duxs of ARGYLL: I did not say 
the great body of the clergy—I expressly 
guarded against being committed to any 
number who entertained these opinions. 

The Bisnor of LONDON said, the num- 
bers did not affect his argument. What 
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he wished to direct attention to was, the 
erroneous inference—that because parties 
objected to a lay tribunal deciding points 
of doctrine, therefore the same parties 
would object to the admission of lay mem- 
bers to decide upon the external matters 
that related to the Church. ‘Their Lord- 
ships would recollect that in the speech 
which he ventured to address to them in 
moving his Bill of last year, he stated 
broadly that in the determination of points 
of doctrine, it always had been the practice 
of the Christian Church to entrust their de- 
cisions to the Bishops of the Chureh in 
their judicial character, or ‘at the. very 
least to give them a veto upon the deci- 
sions of other bodies. [See 3 Hansard, 
exi. 607.] In, the Episcopal Chureh, of 
America, which they might fairly, term 
the daughter, or at least the sister, of 
the Church of England, the questions’ of 
faith and doctrine might be discussed by 
the representative body of that Chureh, 
but no decision could be come to with- 
out first allowing a veto to the bishops. 
He was therefore prepared to assert, for 
the order to which be belopged, the right 
of determining judicially for their own 
Church on all points of faith. It was quite 
a different matter to admit the laity toa 
share in the government of .the Church in 
& representative assembly. With respect 
to the question before their Lordships, 
there was no one more sensible than he 
was of the great difficulties which attended 
it. He felt the full foree of the objections 
which the most rev. Primate had stated as 
reasons which ought to operate with their 
Lordships in not giving their sanction to 
the proposition of his noble Friend. He 
felt all the difficulties of the case; but he 
must say they were trifling, compared with 
those difficulties which must involve the 
Church, unless their Lordships were pre- 
to take measures| to restore to her 

er inherent right of deliberation, With re- 
spect to the disputes which took place in 
Convocation during the earlier part of last 
century, he thought it would be found, if 
their Lordships would read the history of 
those times, that the reasons which caused 
the suppression of Convocation were not 
that the clergy were too violent in their 
disputes on religious questions, but that 
the Lower House of Convocation took no- 
tice of the heretical teaching of one of the 
bishops who had recently been appointed, 


and that it was political and not religious 
motives that induced the Minister of the 
Crown of that day to suppress the Convo- 
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cation. But, if they were to,argue from 
the abuse of an institution against; the in- 
stitution itself, he knew of none, not, ayen 
that instituted, by the. Saviour. himself, 
against which that same argument, might 
not be used, to prevent. the \exercise, ‘of 
its legitimate. and inherent, powers.) ,. If 
the Church was not qualified se to delibe- 
rate on its own affairs, he. should, Jike to 
know what organised’ body was..; That 
Parliament, as it was now constitated, was 
qualified to deliberate on the affairs; of the 
Church, was a. proposition ta; whieh he 
could not concede. At the same time, he 
must state that he was not satisfied. with 
the present constitution of Convacation; 
and for this reason—-that, putting aside 
the: question as to the admission. of | the 
laity, he did not. think. that, the. parochial 
clergy were adequately represented, while 
the deans and chapters were; more: than 
adequately _ represented | in, Convoestion. 
Since the last meetings of Convocation, the 
parochial clergy had greatly, inereased in 
numbers, and still more in learning, in in- 
telligence, and in independence, and he did 
not think that about forty representatives in 
Convocation was an adequate representa- 
tion of fifteen. or sixteen thousand, ofthe 
parochial clergy. But, if alterations were 
to be made, he thought that; Convocation 
itself was the body which..ought;,in,. the, 
first instance to make these. alterations. 
There were other questions with ; regard 
to which concessions might be made. Con- 
sidering the great prerogative. jof ,the 
Crown, he did not think that, much incon- 
venience need be apprehended |from the 
deliberations of . Convocation, . where,.,it 
rested with the Sovereign to suggest 'the 
topies of debate, and, to. put,,an,end to 
the discussion, of, those topics , if, it) saw 
necessary by prorogation. Upon the whole, 
he could not but. come to; the,,conclu- 
sion that, great as the diffieulties, were, 
the growing difficulties that embarrassed 
the Church for want of such \a represen- 
tation were still greater, Recent) events 
had made him individually feel, strongly 
the want of such a body. |. He, did ,not 
know to whom to have recourse for counsel 
and advice; and he was satisfied that, un- 
less there was some representative body— 
combining all classes of the Chureh—per- 
mitted to assemble, the time was, not far 
distant when those who. were entrusted 
with the diocesan government of the 
Church would not know to what hand to 
turn for counsel and direction in the com- 
ing emergencies. Qn the whole, there- 
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tfore, he could have no hesitation in saying, 
that’ there ought to be a representative 
tbody of the members of the Church to 
‘whom its government should be entrusted. 
\!._Eant NELSON was sorry that no 
\Member of Her Majesty’s Government 
‘had thought the question of sufficient im- 
open to take part in this discussion. 
It appeared to him, as one who was anx- 
fjous to uphold and continue the relations 
mow existing between Church and State, 
‘tliat it was a most important question. It 
‘was true that, before the measures which 
‘were adopted in 1828 and 1829, the sup- 
pression of Convocation might not be 
‘looked upon as so great an attack upon 
‘the liberties of the Church; but things 
‘had assumed a different aspect since those 
lmeasares liad been passed. He did not 
‘mein to say that he was opposed to the 
rat of the measures he alluded to; but 
‘he did say that they were carried, as almost 
all great measures were unhappily carried 
fn ‘this country, without a sufficient con- 
sideration of all the interests affected by 
lthe change. Since that time the relations 
thetween Church and State had been 
ii'a most unsatisfactory position. There 
Swere’ only two modes in which these re- 
Fations could be ‘adjusted. The first 
‘was one that appeared to him to have 
®éen all nlong more or less tried—an at- 
tempt to destroy or to keep in the back 
Wground the vitality of the Church. He 
thought that attempt had failed. If it had 
‘not failed it would have had the effect of 
lessening the influence of the Church over 
‘the people of this country, because in pro- 
‘portion as they destroyed the vitality of a 
‘eligious body, so would they destroy its 
‘influence with the people. The right rev. 
Prelate who had just spoken had referred 
‘to the Bill which he brought forward last 
Session, and that circumstance reminded 
him that the Bill was again and again 
postponed in its various stages, that the 
right rev. Prelate might in some irregular 
way obtain the opinions of the clergy with 
respect to it. But the imperfect opinions 
thus obtained from some few clergymen sit- 
ting in their closets would be very different 
from the opinions of the same parties when 
they were discussing a measure face to 
face with their opponents. That argument 
had often been used by noble Lords oppo- 
site. When in the discussions on the 
Reform Bill they were told of the great 


‘dangers that would ensue from the in- 
. trease of the franchise, they said that the 
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liberty of discussion would allay heats and 
dissensions. It was well known that de- 
magogues out of the House of Commons 
speedily found their level when their opin- 
ions were confronted and discussed by 
others on a footing of perfect equality. 
Now he believed the same process would 
take place with regard to the clergy; and 
certainly no body of men required the mel- 
lowing process of discussion more than 
they did, because in the pulpit they were 
accustomed to state their opinions without 
fear of contradiction, and thus they insen- 
sibly acquired a habit of dogmatism. He, 
therefore, thought that the only mode of 
maintaining the relations between Church 
and State, was by helping forward the 
spiritual action of the Church, binding her 
by the ties of gratitude rather than by 
those of compulsion. Men talked of 
the dangers that might arise from the 
assembling of Convocation, but he believed 
the dangers which at present existed were 
greater than any that were likely to arise; 
and the greatest danger of all was any at- 
tempt on the part of the Government to 
blink the importance of this great ques- 
tion. He must say that the events of 
the last half-year had greatly influenced 
his opinion on this matter; and when they 
saw that about one and the same time 
there were separate and independent move- 
ments for synodical action in-Australia, in 
Canada, as well as in the Church at home, 
he thought they could not disguise from 
themselves that the question was increas- 
ing in interest and force, and he feared 
that, unless the Government speedily took 
up the question, they would soon lose the 
advantages that resulted from the union be- 
tween Church and State. Did they think 
they had no use now for the Church ? 
How were they to deal with the unedu- 
cated masses, unless by the evangelis- 
ing power of the Church? At the pre- 
sent time infidelity, though more insidi- 
ously, was as much at work as ever; and 
the Chureh of Rome had come forward 
more prominently than before as an antag- 
onist to the Church, much more than to the 
State. What was required to repel that 
aggression, was, not penal measures—for 
penal measures, unless they went back to 
persecution, could not touch the spiritual 
action of a Church. The Church of Eng- 
land was ready at hand, at once the great- 
est bulwark against infidelity and Rome. 
Let them beware how they cast aside that 
means which God had given them, if 
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they attempted to destroy the vitality of 
the Church ; if they would not listen to 
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their endeavours to obtain synodical action 
and freedom, they would be punished by 
the necessary consequences of the want of 
those means of defence which the Chureh 
so aptly afforded. He could not help quoting 
a remark which he found the other day in 
a sermon of Bishop Andrews, He says— 
“There is no people who can better speak as 
to the value of public assemblies than we, There 
was nothing that did our ancestors (the Britons) 
more hurt, ‘nothing that turned them to greater 
prejudice (saith Tacitus of them) than this one— 
they met not, they consulted not in common, but 
every man ran a course of his own head by him- 
self, and this was the greatest advantage the Ro- 
mans had of them, they were not so wise as to 
know what good there was in public coventions.” 


This was particularly applicable to the 
present question. The State thought it 
necessary to protest against the Romish 
aggression, but the Church was denied the 
power from the want of synodical aetion. 
She could not as a Churclt protest 
against this direct attack upon her. He 
then showed that the case of Australia, 
quoted by the Primate, was exactly the 
other way, and was a proof of the neces- 
sity of that regular action which the bi- 
shops in synod suggested and prayed for— 
a scheme in which clergy, laity, and bi- 
shops were to take a part. In conclusion, 
he trusted that the House would deem 
that there were no impediments to the 
meeting and action of such a body as that 
suggested by the noble Lord, 

The Marquess of LANSDOWNE said; 
When I consider the method in whieh this 
subject has been brought before the House, 
and the statement of the noble Lord who 
introduced it, namely, that it was far from 
his intention to attack any person or body 
of men in this kingdom—lI feel, more espe- 
cially after the able speech of the right 
rev. Prelate who has just down, that the 
House might well dispense with hearing a 
single word from me; and were it not that 
it might be supposed that I and every 
other Member of Her Majesty’s Govern- 
ment were indifferent—it might be im- 
puted that we were so by reason of our 
silence—te the great importance of this 
subject, and the magnitude of that change 
—for change it is—in the constitution of 
this country, which the noble Lord has 
not proposed, but which he has rather 
suggested to the consideration of the 
House, I would not obtrude myself upon 
your Lordships. I say change in the con- 
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stitution of this country—because I ap. 
prehend, the more you look into the his. 
tory of Convocation in this country, and 
its connexion with its history, you will find 
—and indeed the fact has in a great de. 
gree been admitted by the noble Lord, who 
introduced the question—that Convocation 
was not holden for the mere purposes he 
would now suggest, but that, having been 
called together for another object, it was 
made to answer and successfully accom. 
plish the ends whieh the noble Lord has 
now in view, namely, by open. and con- 
tinued discussion, to establish a govern- 
ment for the Church, and to determine the 
doctrines of the Church in this country, 
Such a body, looking historically at Con-' 
voeation, would be totally different from 
that which was composed, in former times,’ 
solely of the different ecclesiastical bodies 
in the provinces of Canterbury and York, 
It would be differently constituted—natu- 
rally so, as it would not have its origin in 
the same source, or be established for the 
same purpose. If you have a Convocation, 
different elements must come into ‘play, 
and have their due place assigned to them, 
I refer to the Church of Ireland, and also 
to that in the Colonies, But not only will 
@ change be necessary in the formation of 
the representation of the body itself, but 


the duties devolving upon it would also be, 


different, If you look to the origin of Con- 
vocation in this country, you cannot enter- 
tain a doubt that the duties you would 
now impose heretofore, only accidentally 
devolved upon it, The Clergy were for 
merly convoked for the performance of 
certain civil services due by them to the 
State; and it was not until after the Re- 
formation, and that also emanating and 
rising out of the authority of the Crown, 
that they were called upon to pass any 
opinion upon that great and important 
event. To such a degree was this prin- 
ciple carried out, that some of the most 
important Acts, whereby the Establishment 
was settled and confirmed, were 

without the slightest appeal to Convoca- 
tion whatsoever. I apprehend, therefore, 
if your Lordships are to create a body to 
be entrusted with the constant and per- 
petual task of deliberating upon the go- 
vernment and doctrines of the Chureh, 
that it must be a body essentially different 
from any body which has been heretofore 
established in this realm. Now, the ques- 
tion your Lordships have to consider is, 
whether the time itself, or any accidents 
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arising out of the time, are such as to call 
on your Lordships or Parliament to advise 
the creation and infusion of so new an 
element into the constitution of this coun- 
try, Iam not prepared to say, whatever 
my opinion of Convocation may be, that if 
I saw any prospect, by the creation of any 
such new element, of attaining that unity 
and peace in the Church which it must be 
the object of every admirer and member 
of the Church to attain, that I should not 
be prepared to embrace any means by 
which so great and so desirable an object 
could be obtained, But when I see what 
has heen the history of Convocation, I en- 
tertain no belief—and see no foundation 
for entertaining it-—that such results would 
flow from 9 re-establishment of Convoca- 
tion; nor can I see anything which would 
induce me to be a party to advising the 
Crown to attempt such a novel and dan- 
gerous experiment as to establish a body 
without being afterwards able to control 
and govern its proceedings. And when it 
ig said that there is a power in the Crown 
to control Convocation, | ask whether the 
exercise of that control itself would con- 
tribute to that peace or restore that tran- 
quillity which is so desirable? It is ad- 
Sitted. that differences of opinion and vio- 
lent and passionate discussions may arise; 
but it is said, when such differences do 
afise, there may then step in the power of 
the Crown to prorogue and regulate the 
tasembly. Is it supposed, that in the 
temper and in the heat of such discussions, 
such an interference would be desirable; 
@ could it be imagined that the interfe- 
rence of the Crown would at once put an 
end to the heat of the debate, the heart- 
burnings and the animosities which would 
arise from the war of words? My Lords, 
I gay such an interference would be dan- 
gerous in the extreme. As far as I can 
consult the history of assemblies of this 
nature, I find that they have invariably 
and signally failed, The noble Lord who 
introduced the subject alluded to the Coun- 
cilof Trent. If great assiduity, employ- 
ment of talent, and great length of time 
devoted to secure the objects desired, would 
have done so, that Council would have 
sueceeded, We have the history of these 
transactions recorded in detail by one of 
the greatest writers of the age, and having 
the advaytage of those records before us, 
what is the history of the Council of Trent 
but a series of ineffectual efforts to obtain 
peace and concord in the Church—efforts 
which were followed by greater agitation 
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than before? I haye no confidence or 
hope that peace would be the result of 
such a step as re-establishing the Conyo- 
cation—I have no hope to justify me in 
advising the Crown to pursue it. If I 
saw any better means than those whieh 
now exist for eliciting public opinion, I 
should be glad to embrace them and see 
them brought to bear on the government 
of the Church in this country; but not 
being able to do so, I cannot, for one, and 
Her Majesty Government cannot, be par- 
ties to the trial of an experiment so novel, 
so far-fetched, and so perilous as that sug- 
gested. 

The Bisyor of OXFORD could not 
suffer one of the remarks which had just 
fallen from the noble Marquess to pass 
without venturing to question its strict 
accuracy, and endeavouring to show how 
it might be made correct. The noble 
Marquess had argued as though it was by 
the merest accident and chance that the 
functions for which he and others now 
wished to see provision made, had ever 
been discharged in the Church of England, 
for he had identified the discharge of those 
functions with the Convocation of the 
clergy, and then had gone on to say that 
the very rise and origin of Convocation 
was an accident; that it was the neces- 
sary device resorted to for the purpose of 
taxing the clergy, and that afterwards it 
accidentally took cognisance of matters 
affecting the doctrine and discipline of the 
Church; but that the Chureh of England 
was a stranger to such an institution, and 
that it was one so novel, so fraught with 
danger, so uncertain in its effects, that he, 
in the tranquil, peaceful, united, and un- 
divided state of the Church at present, 
could not venture to introduce it. 

The Marquzss of LANSDOWNE: I 
stated exactly the contrary. 

The Bisnop of OXFORD: The noble . 
Marquess stated that it was an institution 
so novel that he would not venture to in- 
troduce it. The other words he had used 
he had not meant to attribute to the noble 
Marquess. He (the Bishop of Oxford) 
meant for himself to glance at the position 
and state of the Chureh which the noble 
Marquess was so fearful of disturbing; and 
he feared, from the noble Lord’s eager 
denial of them, that he was one of those 
who laid the flattering unction to their 
souls that the public administration of 
matters concerning the Church had been, 
for the last three or four years, such as to 
cause peace, harmony, and unity, He was 
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not one of|those; and, therefor’, when he 
heard the’ visionary ‘dangers which might 
result from Convocatida  spdken : of; he 
could not help contrasting them ‘with those 
real and substantial dangers which yawned 
every! day | around, theni, | What: he did 
quote from ithe ‘noble. Marquess was, thiit 
spiritual synods,; which he, identified: in 
England with the Convocation, were a nd- 
velty-—that there was io such thing known 
in) the: ;constitution—that its) origin arose 
out | of | ¢ivil ‘institutions, ‘and, questions 
arising out of land. 

The Marquess of LANSDOWNE : You 
misrepresent me. 

The Bisnor of OXFORD ' did not wish 
to mistepresent the noble Marquess ; he 
would be extremely sorry to do so. 

The Marquess of LANSDOWNE: You 
have done so, of course unintentionally. 

Thé Bistor of OXFORD ‘would’ sit 
down and listen to the noble Marquess’s 
explanation. met * 

The’ Marquess ‘of ‘LANSDOWNE : 
When you conclude 2 shall explain. 

The Bisnop of OXFORD: It. would 
have been exceedingly convenient if the 
noble Marquess had now explained ; it 
would have saved him and their Lordships 
further trouble. . He would be ‘sofry' to 
misrepresent any hoble Lord; but he ‘up- 
derstood the argument of the noble Mar- 
quess to be that no such thing was co-natu- 
ral with the English ecclesiastical system 
as, such a representative synod as that 
which had to-night been aivochitad, that 
the origin of Convocation arose from the 
necessity for the discharge of certain civil 
services due by the clergy to the State; 
and that it then very. inconveniently ‘as- 
sumed functions to which it was not origi- 
nally entitled. Had ‘the ‘noblé' ‘Marquess 
diplathol, he should’ havé been thatkfally 
set right upon the matter.’ 

The Marquess of LANSDOWNE then 
rose, and observed that, it was extremel 
irregular in the right, rey, Prelate to call 
for an explanation.,in, the.course of @ 
apeneds e claimed for himself the right 
of explacation when the right rev, Prelate 
had concluded his address, 

The, Bisuop of, OXFORD, said, that 
there was. one, thing, more, irregular than 
explanation, and) that was. interruption, 
He trusted, therefore; that the noble Mar- 
quess, as he, declined explaining, would, 
in this respect, at least, extend, to him his 
usual, courtesy, and, abstain from further 
interruption. But to return ; Convoeation,, 


The Bishop of Oxford 


{LORDS} 





Convocation. » 552 


as he understood, was deseribed> to: be a 
novelty in the Church of England, intro: 
duced for the sake of taxing the clergy, 
and that its discharging those functions 
of regulating the Chureh, whieh they de- 
scribed as being co-natural with the Chureh, 
was ‘an after-thought. Now,’ to’ a great 
degree, this was true; but the important 
point, which the noble. Marquess. had 
omitted; was this: » Before Convocation 
existed, and afterwards when it’ existed 
merely to tax the clergy, regular ‘provin- 
cial and diocesan synods met throughout 
the land; and it was not till the more 
proper synod ceased to act, that from deal. 
ing with matters of civil service and neces: 
sity, Convocation was transformed, incon; 
yeniently, into. a synod of, the Church, 
Thus, an institution which was called: for 
one purpose, ‘was called on to discharge 
other functions for which it was incon- 
veniently suited. So much,. then, for the 
argument) of novelty. But, in truth, he 
believed the great and fundamental object 
tion ‘to granting to the Church of England 
any synodical action lay far deeper than 
any objection: that found its way to the lips 
of any speaker who had as yet spoken. He 
believed that,’ in too many, it really based 
itself. om an entire, want of faith, in: the 
divine mission of the Church, , He claimed 


for, the; English Chureh, from, the: Crown. of, 


England, the,.right of assembling when 


circumstances required it; for tho Royal ’ 


word, which was never. broken, had, been 
pledged for the maintenance of that right) 
But he claimed. this right irrespective of 
the Crown,, dating back from. the,,.time 
when \the English Crown was jnot-—+he 
claimed, it for this Church of England as 
a true representative in this Jand, of that 
body. which assembled first. in, apostoli¢ 
Synod, in: Jerusalem—when, indeed, the 
Church, trusting im) the presence of {her 
Divine Head, and in his almighty. power; 
met and had confidence in. them being 
guided. ‘substantially ‘aright... In\ confirmaé 
tion, of his yiew, he begged. |to call. their 
Lordships’ attention to an. article written 
in a, paper which was, acknowledged. to be 
at, least conneeted with those in, authority 
—if not. in some ,sort, |their r i 
organ——and which, it might therefore. be 
supposed, would not put forth ,anything 
very. shocking tg those with whont, it, was 
so likely to be identified. [The Marquass 
of Lanspowne : What is the’ name of (the 
paper ?] The: Globe newspaper. 
“The Chuteh) of ;England,! as; by law!) estaby 
lished, is emphatically, a creature of this world.) 
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it is impossible to affix: any intelligible character 
teher profession ox practice, unless we bear 
adily in mihd that abe is essentially a machine 
‘embodying the spiritual ‘element in the chan- 
pitty pablic‘opinion ‘of thie’ ‘day,’ ‘and not a éontri- 
vance ‘for transmitting’ sabraments: | or ‘defining 
pteeda! ) Oni) any other theory,such, 4 Churdh,as 
have. in England is either a contradiction or a 
ving outrage on every prétence of religious inde- 
noe. Her government by the Prime Minis- 
, her passive bility, her obstinate silence; 
the mbsolute nullity of her censures,the thousands 
of, her professing; adherents, who laugh outright 
whenever her ministers outstep the modest sphere 
officebearers in a‘ national éestablishment—these 
‘all’ incidents‘ and” marks ‘of ‘bondage ‘which 
would be! too intolerable for’ the ‘meanest. sect of 
Jumpers to submit to; which. the, Roman Church 
derides and. scoffs at.from her pride of place, the 
recognition of which would be degrading beyond 
lief to ‘a purely spiritual establishment, : ‘but 
whiéh ‘become; we do nét say’merely intelligible, 
but snitable and decent, in ourdepartment of prib- 
lia. worship. . These facts cannot,be got over ; and, 
Qwever they may jar with the superb tone which 
¢ Elizabethan Reformers sometimes assumed in 
ah ‘unwise’ deference ‘to ‘the prejudices. of their 
day, it is foolish to.ignore’ them, ard dishonest to 
speculate.on the faith that, the, uninstructed rich 
Poor may do. so. Ht is a great. misfortune 
t, the true, position of the Church of England 
Wis not’ brought ‘out’ more cléarly, wé hiay say, 
tire” offensively, “in ‘the sixteenth century. (A 
rédl Nag’s Head consecration would have. saved 
ws from. a world of our present difficulties,” 


He believed ‘that the spirit which breathed 
through that article animated, however un- 
éonstiously, ‘many of those who objected 
ie synod which they advocated. Those 
0 believed that the Chureh was this ‘con- 
venient’ human’ instrument, this active tse- 
fal police to keep down troublesome people; 
without any presence of God to guide her, 
Without any truth of God’ for which she 
and lived, for which it were’ well; if need 
bé, that'she should fall, would refuse; no 
doubt, to give her a true synodieal action. 
He deeply ‘regretted to hear it asserted, 
anid that from ‘lips whieh could ‘not mean 
it;'that Convocation did very little in set- 
tling the Articles which were agreed upon 
#'the Reformation: They were told thas 
becduse the words of those Articles had 
been settled by Committees, and then only 
ordered by Convocation; that therefore 
Conyocation had very ‘little’ to’ do | with 
them: But ‘surely ‘this’ was!’ strange 
nent; for the ‘question was not by 

| they were mechanically drawn up, 

but ‘by what authority were they pro- 
pownded, ‘and as to that there could be no 
dott.’ The’ very title to the articles 
settled the matter; for we read there’ in 
our Prayer-books that-——‘' These Articles 
were drawn up by and ‘agreed to by’ the 
Clergy in their Convocation, and assented 
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to! by the Monarch.”’ The words were well 
chosen, '\andshowed: the part which ‘Con- 
vocation ‘todkjin the matter.) ‘And let no 
one think that this: was'a trifling question, 
ora owaroof” words.) Bither - the 'Church 
was in this land the representative’ of that 
Christian Church’! established : by! Jesus 
Christ,‘ or she was' the’ mere creature of 
the State, .Let'thenr not deal lightly with 
the alternativé.:- If they thotght ‘that her 
earthly dignities gave to hor’ her standing 
and power-+if they thought ‘that: they 
might, so long as they. maintained ‘these, 
safely suppvess her higher echaracter—they 
were doing that which would. give..the 
Church of, Rome more power against, them 
than twenty thousand, such Acts of Par- 
liament against aggression, as they would 
soon see, could cure. ; But. they were told 
that, Conyocation, would , endanger the 
peace of the Church. And. in answer to 
this it,had been, said by his, noble Friend 
opposite that he would rather haye, truth 
than peace. “Would his noble Friend allow 
him slightly,to amend his, expression, and 
he ‘ool say, he would have that ce 
only which was consistent with truth, for 
that was the only true, peace. Peace in 
error wags not; peace; it,was death instead 
of peace. He. could not forget, when such 
a peace was praised, the words of Him 
who,said to those who longed for it of old, 
“Think ye that I am come to,send peace 
on earth? I tell you, nay, but a sword.” 
To, find peace only im striving against error 
was, from, the. very; first, the Church’s 
charter., It wag by the contentions of 
suecessive, Synods which had defined the 
faith against, the errors of successive here- 
sies, that they, had themselves received the 
original deposit of. ;the, faith, Bach of 
those Synods, was,a time of ¢ontention; 
in some. concerning doetrine, in others con- 
cerning discipline; , but ont of them all 
came .a,time of real peace. As when 
wise physician brings ‘to light and ‘cures 
the secret, evils of ‘the body, he does not 
make the evils which he detects and han- 
les, so the ‘Synods did’ ‘not’ ‘edluse the evil 
which, for the time they ‘seemed, it ‘may 
be, to exaspérate. They déalt with’ these 
evils, and by dealing’ with’ them cured 
them.’ Synods' were’ the vent’ for” such 
evils. ‘It was when’ the pent-up throes of 
a tmighty voleand found no vent’ at its 
crater that ‘it shook’ ‘the ‘earth with its 
smothered heavings and intestine strivings; 
and ‘so it was in the’ Church. Such re- 
préssed strifes' were not peace, but the 
causes of a deeper and more dangerous 
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disquietude. So it had been eminently of 
late years in our own Chureh. That 
seething peace, of which some were 80 
enamoured, had been fertile in the most 
real division; and though, if they had pos- 
sessed then true synodieal action, outward 
peace might seem to be endangered by 
such living action in their Church, they 
might throughout those seeming strifes 
have reached a far truer harmony. How, 
indeed, can there be peace on any other 
terms than these? For the causes of dif- 
ference are not light unimportant opinions, 
but principles which touch the heart and, 
centre of men’s being. How can you 
hope to find unity as to these by stamping 
an iron silence on men’s souls? My 
Lords, you have seen the fruit of this 
attempt. You have seen men, for the 
sake of the convictions they have thus 
reached, give up the friends, and homes, 
and associations of a life, and in so doing 
give up more than life itself; you have 
seen such men lost to you, who might, I 
verily believe, have been saved, had the 
Church possessed the visible life of action, 
and been able to consider their difficulties, 
and manifest to them that she did hold 
that after which they longed. It is only 
by mutual explanations and definitions, by 
united acts, by the incidents of a common 
life, by the self-assertion of possessing 
spiritual being, that such evils can be 
warded off. Men of the foblest hearts, 
and of the strongest intellects, had been 
led into the deepest error, he believed, 
mainly from the misfortunes of the times, 
because theit spirits were driven in on 
themselves, to eat their souls in comfort- 
less despair. But if they had been allow- 
ed to discuss these questions in the pre- 
senee and with the aid of the Blessed 
Spirit of God to guide them aright, if 
there be any truth im God’s own word, the 
result must have been most different. 
But, again, we are told that the assem- 
bling of such a Synod would give power 
to men of extreme and dangerous views. 
Why should it be so? Who are the per- 
sons Who obtain the greatest power in 
lawful Synods? Why, the most learned, 
the most moderate, and the most judicious 

rsons. When a demagogue went about 
inflaming men’s minds, how often did they 
not hear it said, ‘‘ Oh, let him get into 
Parliament; there he will find his level.” 


And why was this? Because in that law- 


ful’ assembly, met under due authority, 
met for strictly practical purposes, the 
mischievous demagogue became an in- 
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nocent nuisance. And this wotld bé the 
case in the higher assembly, the restoration 
of which he advocated. But they were 
told that it would be a novel experiment— 
that, in fact, it would be an innovation. 
He must beg to retind them that wé had 
learned from an authority as old as Lord 
Bacon that time was the greatest innova- 
tor. To attempt, then, to stereotype past 
observances was a most dangerous ifnova 
tion, for it brought upon them the tooth of 
time, with its most virulent effects. Again, 
it hed been said that the introduction of 
the lay element into the Synod would be 
a great change—that to frame such a body 
would be an untried experiment. But was 
this so? True, they had no such Synod 
of the Church sitting in London; but their 
Church had one which met in anntial Con- 
vention ; for across the broad Atiantic, 
their Church, their own Church planted 
in America, met anfually in such a Synod 
as he desired to see amongst themselves; 
and, instead of perishing under its dangers, 
found in it such strength that it alone, of 
all the religivuus bodies ifto which that 
great nation was divided, actually gained 
upon the inctease of its multiplying popt- 
lation. To that, then, he pointed as a prac- 
tical answer to this objection. He had no 
fears of the influence of the laity of the 
Church in her decisions. 
one main reason why he desired to see 
synodical action restored to the Church 
was because the laity had now scarcely any 
legitimate authority or mode of acting in 
their Church. There was something like 
clerical acting, but there was no lay acting. 
Sometimés a meeting was got up in Lon- 
don by persons calling themselves lay 
members of the Church of England. But 
that was not the due and legal action of 
the Church’s laity. A layman méant a 
member of the Ghuteh of Christ who was 
not ordained. Now, so defined, he cor- 
tended that the laity had scarcely any le- 
gitimate power left in the Church, and he 
deeply regretted it, for that reason amon 

others, and wished to see synodital action 
restored. It was formerly exervised in 
two ways, through the Crown of England 
and through the House of Commons. It 
was exercised originally through the Crown, 
and it had been said that the Orown was 
the acknowledged lay element of the 
Church of England, and was so now. But 
when noble Lords spoke thus they must be 
reminded of the change which had passed 
over the powers of the Hnglish Crown 
They were drawing these notions from 4 





Nay, with him, 
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time when, upon the House of Commons 
yenturing to take in hand the questioning 
of some matters bearing on religion, they 
received the reprimand of their somewhat 
imperious Mistress, and the Member who 
offended was committed to prison and fined 
by the Star Chamber. Whet noble Lords 
talked of innovation, let them remember 
that time had so innovated that all the 
1 control of the Sovereign over the 
Church was nearly gone; and so it was as 
to the second seat of lay power withiti the 
Chureh. So long, indeed, as the House 
of Commons represented the Church of 
England, the laity of the Church of Eng- 
land had power over the Church. But how 
was it now? Would any one say that the 
measures discussed in the Honse of Com- 
ons were discussed by them as represent- 
ing the laity of the Church of England? 
No such thing; they entered into such 
matters, not as sons of the Church, but as 
members of the commonwealth, and as 
those dealing with some State establish- 
ment which they thought they ought to 
fashion. as they chose. 
that, the laity of the Church of England 
were now almost wholly unrepresented. 
There was no way in which that body 
could act in the administration of her 
affairs. The next great blot was this: 
the great body of the clergy had scarcely 


» any power left in the administration of the 


Church, and all power was thrown into the 
hands of the governors of the Church spi- 
ritual, and that was the most inconvenient, 
unconstitutional, and unhappy arrangement 
ible. It drove them to shrink from 
difficulties, or tyrannically to set up their 
own will as their rule. It was impossible 
for them, with dioceses to govern, with an 
Establishment which was intended to con- 
tain the extremes of opinion’ upon each 
side so long as the holdérs of those opinions 
would agree to sign common Articles and 
use common Formularies, with one party 
when in the ascendant, clamouring to have 
the opposite party excluded, with the other 
party when in the ascendant clamouring to 
ve their opponents stippressed — with 
common use often one way, and the rile of 
authority another—it was almost impos- 
sible for men thus situated to discharge 
their duties satisfactorily. The reproaches 
east on the bishops were, in great mea- 
sure, not the result of the fault of the 
men, they were the fault of the unnatural 
circumstances in which they wete placed— 
titcumstances in Which the Church of 
Christ never intended to place them, but 
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in which they had been placed by the lapse 
of time. To meet these great difficulties, 
and with no want of perception of the dan- 
gers of the other side, he desired to see 
the Church of England duly represented in 
a lawful synod—the bishops in their true 
place, the clergy in theirs, and the laity in 
theirsto see them all consulting toge- 
ther, for the common welfare of all; he 
only wished to see them go back to that 
which was established when the Church 
was in her cradle, and when the Apostles, 
and Elders, and Brethren, met together to 
consult for her welfare, atid because they 
did so meet together, dared to claim the 
promised general guiding of that God for 
whose leading they sought. That which 
was then begun in the Church had since re- 
tained in its essential element, and it was 
that which he desired to see granted to the 
Church of England. He wished for no 
ptiestly domination, no episcopal tyranny. 
Rather he wished to part with some of the 
power which had been lodged inconve- 
niently in the ruler’s hands. The noble 
Duke fell into an error from hot recognis- 
ing the difference between & man say- 
ing it was the office of thosé to whom 
Christ had committed the rule of his 
Church to decide in matters of doctrine and 
controversy, and denying that the laity 
should be allowed ‘to take their full and 
fair shate in deliberation for the welfare 
of the Church. And even, go one step 
further, was it not one thing to say there 
would be nothing contrary to the institu- 
tions of the Church in letting the lay 
members of the Church decide on matters 
of doctrine, they being of the Church; and 
was it not another to say that a body linked 
in no way with the Church—not professing 
to have its members belonging to it as in- 
dividuals—some of them known to belong 
to other bodies, some of them known to be 
hostile to the peculiar claims-of the Church 
of Hnglandshould assume to settle the 
doctrines of the Chutch of England ? 
There were. mf evils connected with the 
present state of things, and he saw no 
power to remédy those evils except in the 
power of internal oh gree othe power 
which every otganis arty possessed. 
It was the secret of life that it could hold 
together discordant elements in operation. 
Science had taught us that in all living 
bodies there was the equal balance of con- 
trary powers, held together in their har- 
monious work by that which we termed 
the mystery of life. And so it was in the 





living Church of Christ. It never had been 
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the condition of the Church of Christ to 
have perfect unity of opinion. The con- 
stitution of men’s minds made that impos- 
sible. The office of the Church of Christ 
was not to extinguish all difference of opin- 
ion, but, like the office of life in the human 
body, to.make it possible that such differ- 
ences should co-exist together in harmonious 
co-operation; and, doubtless, it was for this 
reason amongst others that it was formed by 
its Divine Founder, and endued with the 
presence of the Spirit. If they would han- 
dle that mysterious thing which had come 
down to, them in this land from the first ages 
of Christianity, the living Church of Christ 
—if they would handle that as some mere 
instrument of human device-—if they would 
attempt, by external regulations, to make 
it speak language which it had not learned 
from its Lord, and do acts which it could 
not justify by His precepts, they might 
promise themselves peace, but they would 
find death; they might promise themselves 
success, but. they would find that life had 
departed from that which would have been 
their choicest instrument, and left them 
wholly incompetent, as every anti-Chris- 
tian nation had been, to deal with the 
manifest corruptions and unnumbered evils 
of the body politie which they had to ad- 
minister, 

The Marevessof LANSDOWNE stated, 
in explanation, that what he had said! was, 
that it was by a series of accidents that 
Convocation had acquired the power, the 
habit, of diseussing and settling doctrines 
appertaining to the Church, and he appre- 
hended the statement was borne out by 
history. The translation of the Word of 
God, which it had been. truly said in,the 
course of this discussion it was the charac- 
teristic of the, Church of England to) ad- 
here to,,.was formally promulgated and 
enacted without any reference to Convoca- 
tion. The Common, Prayer Book, the 
most essential element in the: Church, of 
England, and that which gathered around 
her her votaries and followers in one com- 
mon, worship, was compiled without Con- 
vocation, Although they passed Convoca- 
tion, the Articles of the Church did. not 
become | law in consequence of having 
passed Convocation, but were adopted by 
the Sovereign, and made law by, Parlia- 
ment, both th Sovereign and the Parlia- 


ment, altering those Articles before they 

made them into law. The most important 

elements of, which the Church of England 

was composed,.and by which she had. been 

subsequently, regulated, were. laid , down 
The Bishop of Oxford 
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Convocation. These things were a; cons, 
vincing proof that Convocation was, not 
the established mode of promulgating the, 
doctrines and governing the, Church of, 
England. It was in that sense that he, 
said it would be a novelty.to establish) 
Convocation for that purpose. 
say it was a novelty unfit to, be, con, 
sidered, and he did not say that the Church 
of England was in that happy state that, 
nothing could be done. He wished some, 
means could be pointed, out by, which, a, 
degree of perfect tranquillity could be im, 
troduced; but he did not see his way. with, 
sufficient confidence to the establishment of, 
the tribunal now proposed, so 48 to\induge, 
him to say that he was prepared to, become; 
a party to adyise the Crown to. establish, 
what he considered an uncertain,,if not 
dangerous innovation. 

The Bisuor of OXFORD explained. ....{, 

Lorp REDESDALE replied, he did not 
see why a change could not be produced. in, 
the same way in which the. Articles, were 
agreed to by Convocation. They were not 
drawn up by the Convocation, one-persom 
suggesting a word here and another there,, 
but the matter was entrusted to sober- 
minded‘men, who met to devise a plan im 
the same way that the Government| with 
which the noble Marquess. was connected 


in 1831 advised the alteration of; the, con-’ 


stitution of the House of Commons. ; Whem 
Convocation sanctioned the Articles.and 
made them binding upon the Church, it 
did its duty in a desirable and. efficient 
way; and he entertained a hope that the 
difference which. had: been , anticipated 
would not, take place, if measures were 
carefully prepared by those in whom, the 
Church had confidence. rise 

On Question, agreed to, 

House adjourned to Monday next. 





HOUSE OF COMMONS, 
Friday, July 11, 1851. 


Minvrtes.] Pusiic Biasts—1° Local Acts!(Pree 
liminary. Inquiries) ; , Victoria. Park ; , Metto- 
polis Buildings. ae 

8° Court of Chancery and Judicial Committee, 


METROPOLITAN WATER SUPPLY. BILLS. 

Mr. T. DUNCOMBE said, in! proposing 
the question of which he had given notice 
to the right hon. Baronet the Chairman of 
the Committee on Water Supply (Sir James 
Graham), he begged to assure him that 


He did, not . 
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nothing was further from his intention 
thaw in any way to hurry or to embarrass 
the! proceedings: of that Committee. It 
was a ‘matter ‘of very great importance to 
this ‘city; and he thought the House and 
thé country’ were much indebted to the 
Gomriiittee for the manner in which they 
liad pursued their labours. ' But the House 
was well aware’ that considerable irritation, 
and'perhaps alarm, ‘existed in the public 
mind from the belief that it was the inten- 
tiorof the Government, whether the re- 
port ‘of that Committee was made early or 
not, ‘to force ‘legislation ‘on ‘the subject 
dovitig’ ‘the present Session. He believed 
the’ dppreliension on the part of the public 
was'utifounded; but ‘he’ believed it would 
bo'much® better if the tight hon. Baronet 
would favour the House’ as to the prospect 
of the proceedings before the Committee 
closing, that they might come to some un- 
derstanding with the Government as to their 
intentions during the present Session. The 
emma lie had‘ to ask’ was, whether, in 
/évent of the present Session of Parlia- 
ment ‘terniinating ‘about the usual period, 
thers'is* any probability of the Committee 
completing’ its inquiry within sufficient time 
tenable this’ House to give any measure 
for an iniproved supply of water to the me- 
tropolis'that ‘consideration which so impor- 
tanta question demands ? 
“Sir JAMES GRAHAM said, that the 


' Ooththittee of which he was a Member had 


prosectited' their inquity'with all the dili- 
gende‘and attention which they conld ap- 
ply to the subject) The House was aware 
that matiy Bills had been referred to them, 
the ‘first 'to which their attention had ‘been 
given being’ that ‘of the! Government, and 
there“were four or five others which re- 
mained to be considered. The preamble 
of the first Bill was’ now’ under considera- 
tion. ‘Tho promoters’ of that Bill had 
closed their case, and the opponents of it 
had been divided into two classes, The 
first Glass was ‘that'of those who contend- 
ed that if there: bea new, control to be 
exercised over the supply of water, it 
ought. to be exercised by a principle of 
self-government, by local bodies chosen by 
popular election. The first class of objec- 
tions were now being heard, and their case 
had not yet closed. The second class were 
the xisting ‘water companies, who were 
dissatisfied ‘with the plan of the Govern- 
ment,‘ which was an amalgamation of the 
éompanies, and’ that second class had not 
yetopened their case! His hon. Friend’s 
question ‘really resolved itself into a nice 
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speculation upon two remote probabilities 
—first, the contingency of what time the 
case would be closed; and, secondly, the 
duration of the Session. He might say 
that| the labours of the Committee would 
be pretty’nearly co-extensive with the or- 
dinary duration of the Session; and that 
branch of the case now under consideration 
was showing to them evidence of the water 
question being necessarily and intimately 
connectéd with the sewage question. What 
would be the probable duration of the in- 
quiry under those cireumstances, his hon. 
Friend could form as good an opinion as 
himself. 

Mr. SPEAKER said, he must express 
a hope that the answer which the right 
hon. Baronet had been allowed to give, 
would not be drawn into a precedent. 
Both the question and the reply were ir- 
regular. 


Assurances Bill. 


REGISTRATION OF ASSURANCES BILL. 


Sir JAMES GRAHAM then rose and 
said, he had to present a petition which he 
considered of very great importance. It 
was from the Incorporated Law Society of 
Solicitors and Proetors throughout the 
United Kingdom, and it was against the 
further progress of the Registration of As- 
surances Bill, It set forth that they had 
been charged with having an interest in 
this Bill adverse to the landed proprie- 
tors; They disclaimed having any such 
interest, because, although the Bill would 
diminish the! number’ of: transfers of land, 
yet the cost of each transfer would be con- 
siderably greater ‘than heretofore. They 
then ‘set forth that’ this Bill, as it had 
come’ down ‘from’ the House of Lords, 
would ‘render it’ nécessary to have all 
deeds ‘in duplicate, and that it would lead 
toa disclosure‘ of family arrangements 
and ‘settlements,’ which they considered 
unsafe; that ‘tlié ‘experience of the regis- 
tration in Middlesex afforded a very doubt- 
ful example; ‘that the Bill would be ad- 
verse to the sale and purchase of small 
properties inland; that it involved a prin- 
ciple entirely ati variance with the stream 
of moderi ' legislation on real property; 
that ‘the machinery’ provided by the Bill 
was inadequate; ‘and’ under all these cir- 
cumstances, ‘considéring the advanced 
riod’ ‘of the Séssion, they requested that 
the Bill should be’ postponed, or at all 
events that there should be some inquiry 
before a Select Committee into its merits. 
He ‘wished to’ a#k’the noble Lord at the 
head of the Goverment whether he in- 
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tended to proceed with the Second Read- 


ing of the Bill that evening; and, if such | 7°* 


were his intention, whether he proposed to 
press the Bill sheengh to its final consum- 
mation this Session ? 

Lorp JOHN RUSSELL said, that it 
was not his intention to move the Second 
Reading of the Bill that evening. It was 
& Bill of such importance, that it was de- 
sitable to have its nature and objects 
clearly stated to the House on the Motion 
for the Second Reading; aud he had there- 
fore asked his right hon. Friend the Mas- 
ter of the Rolls, to move the Second Read- 
ing. He proposed that it should be taken 
on Monday, the 21st inst., and it certainly 
was his hope, considering the very great 
importance of the subject, after it had been 
considered by a Commission for a very long 
time—after it had been before the House 
of Lords, and had obtained the general 
consent of those Members of that House 
who were learned in the law—it certainly 
was the intention of the Government to 
press that Bill this Session. It might be 
convenient that he should state the ar- 
rangement of public business for next 
week. They would have a Committee of 
Supply that night, and he should take 
Supply again on Monday, after the third 
reading of Bills not likely to lead to dis- 
¢ussion, and again on Thursday next. If 
they were enabled to get through Commit- 
tee of Supply on Thursday, the Chancellor 
of the Exchequer would move on Friday 
the Third Reading of the Customs Bill, on 
which occasion the right hon. Gentleman 
the Member for Stamford (Mr. Herries) 
would, according to his notice, make a 
statement to the House by way of amend- 
ment to the Bill. He (Lord J. Russell) 
did not propose, however, that they should 
move the Third Reading of the Customs Bill 
until they had got through Committee of 
Supply, and it would only be in case they 
got through it on Thursday that -he 
would proceed with the Customs Bill on 
Friday. 


THE ECCLESIASTICAL COMMISSION AND 
THE INCOMES OF BISHOPS. 

Sir BENJAMIN HALL begged to ask 
thé noble Lord at the head of the Govern- 
ment the several questions, of which he 
had given tiotice, respecting the incomes 
of the bishops; and which were as fol- 
lows :— 

“The septennial period having arrived for the 
revision of episeopal incomes by the Ecclesiasti- 
eal Commission, and it appearing by Parliamen- 
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tary Paper No. 400, that during the last fourteen 
rs the Bishop of Durham has teceived 
79,6581. mnre than the income assigned to his 
see ; and, during the last seven years, the Bishop 
of Chichester has recéived 1,230/. more than the 
sum assigned to his see as net income, and has 
taken from the Ecclesiastical Commission 4,550, 
to make up an imaginary deficiency of i ; 
the Bishop of St. David's 6,6262, more than the 
income assigned to his see, and has taken 
11,2001, from the Commissioners ; the Bishop of 
Oxford, in five years, has received 1,918. surplus, 
and has taken 17,5671. from the same fund ; the 
Bishop of Rochester, in four years, 2,279/. sur- 
plus, and 14,000/. from the same fund ; the Bi 
shop of Norwich, in seven years, has received 
8,075. more than the income assigned to his see ; 
and the Bishop of Salisbury 6,9721., being a total 
of 27,1001, more than the incomes assigned to 
their several sees—to ask, lst, Whether is is the 
intention of Her Majesty’s Government to pro- 
pose any legislative measures for obviating the 
inconvenience and occasional hardship resulting 
from the present uncertainty of episcopal incomes, 
and prevent the Y prow body from receiving a 
larger amount of income than the surh assigned 
to their sees ; to ask, 2ndly, Whether the bishops 
who have received larger incomes than were as- 
signed to their sees have paid the surplus over to 
the common fund, or whether they have retained 
it for their own uses? 8rdly, It appears by the 
Parliamentary Paper No, 400, that the Archbi- 
shop of York is indebted to the Ecclesiastical 
Commissioners 2,317/.; the Bishop of Ey 
9,242/.; the Bishop of St. Asaph (notwithstan 
ing great deductions) 1,661/.; total 13,2202,: and 
it appears also by the Parliamentary Paper No. 
153, the Ecclesiastical Commission have failed, 
by correspondence, to obtain the payment. of 
those sums—to ask whether the Ecclesiastical 
Commission intend taking legal ‘proceedings for, 
the recovery of the sum due, and, if not, what 
course they propose to take in order that the 
Common Fund may not be deprived of the amount 
so long due, and so repeatedly demanted,  4thly, 
Whether it is true that the Bishop of Salisbury 
has intimated to the Ecclesiastical Commission, 
that he will surrender the property of his see to 
the Commissioners, and receive from them the in- 
come assigned to his see ; and whether any other 
bishops, who had received more than the income 
assigned to their sees, have acted jin a similat 
way ?” 

Lorp JOHN RUSSELL said, the 
House must be aware that an Act of Pat- 
liament was passed several years ago, by 
which the bishops were required to pay 
over certain sums which were beyond the 
sums that were assigned as the proper in- 
come of their sees, and that other of the 
bishops were to receive certain sums 
which were proposed to make out the in- 
come of their sees. Such being the ease, 
all those bishops who received from that 
time their bishopries were under the provi- 
sions of the Act of Parliament. . Lately, 
a Bill passed which provided another mode, 
namely, that the Hcclesiastical Commis- 
sionets should make an arrangement by 
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Which the incomes of the bishops should 
fitither exceed nor fall short of the sum 
assigned to them, ahd that was to take 
on from January 1848. With regard 
these latter bishops, the Ecclesiastical 
Commissioners had been considering, and 
wefe now considering, the means of car- 
rying that provision and the law into 
effect, so that the Archbishop of Canter- 
bury, and the other bishops who received 
their sees since January 1848, will receive 
exactly the income which Parliament had 
assigned to them. With regard to the 
other bishops, as to the propriety or jus- 
tice of the arrangement, of course it was 
not | matter on which he was then called 
on to speak; but it was quite evident that 
those bishops who received their incomes 
under the provisions of the former Act 
had just as much right to them as any 
n had to an estate settled on him for 

, and that there would be no more jus- 
tice in Parliament interfering with those 
incomes than with any other private pro- 
vail With regard to the facts, he be- 
jeved that, generally speaking, the bi- 
s who had received more than the sum 
assigned to them under the Act, had re- 
tained it according to their rights by law. 
At the same time, he should state that 
the Bishop of Durham was an exception, 
because he had paid over @ larger sum 
a he was compelled to do. It had been 
pposed, that if he gave up 11,0001. a 
year, and surrendered an estate of 2,000I. 
a year, it would have reduced his income 
to 8,0007.; but he had paid to the Com- 
Missinners an additional sum of 8,7661/., 
and he had also intimated to the Commis- 
sioners his intention to pay a sui of 
83,0002, a year more than was specified by 
the Act, so long as he held the see. It 
Should likewise be stated, that he stic- 
ceeded a bishop whose income was 23,0001. 
or 24,0007. a year, and whose charities, 
ind expenses in his diocesé, including 
eontributions to new churches, increasing 
the incomes of the poorer clergy and the 
like, were cotnmensurate with it. Thus 
very considerable demands had been thrown 
i the present bishop, and he had con- 
uted no less a sum than 45,4600. in 
this way. The next question of the hon. 
Gentleman related to those bishops who 
Were obliged, according to the Act, to pay 
Over certain sums which it was supposed 
weld be in excess tipon the incomes as- 
figned to them. Those bishops, generally 
speaking, had complied with the law; but 
at the same time there were some who had 
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received much less than it was expected, 
and the cofisequence had been, they had 
been unable to pay over the entire sum 
due from them. Thus the Bishop of Ely 
was indebted to a considerable amount to 
the Ecclesiastical Commissioners; but at 
no time had he received more than the in- 
come which was assigned to him originally 
by the Commissioners, and by the Act of 
Parliament. The arrangement made by 
the Commissioners was certainly not to 
proceed by law against these prelates, but 
to inform them from time to time in what 
sum they were indebted, and request them 
to pay as soon as they could what was due. 
He believed that the Archbishop of York 
had already paid all he owed; and the Bi- 
shop of St. Asaph’s had’ been for some 
time engaged in reducing his debt, which 
in & very short time would be paid off. 
There remained, therefore, only the case 
of the Bishop of Ely; and there was every 
reason to suppose that the Bishop of Ely, 
if he lived, would, from the emoluments 
of his see, be able to pay the sum due 
from him. The Commissioners, certainly, 
seeing that he did not receive the amount 
assigned him, had forborne pressing him, 
being quite convinced of his willingness to 
pay over the sum due when income would 
allow of it. The further question of the 
hon. Gentleman was with regard to the 
Bishop of Salisbury. He was the only bi- 
shop whom he (Lord John Russell) had seen 
since his hon. Friend had given notice of 
his Motion; and the right rev. Prelate had 
put into his hands a letter, which he had 
written in the month of February last, atid 
in which he proposed to the Ecclesias- 
tical Commissioners that his in¢ome shotld 
be in future that which had been assigned 
to his see by the Commission, namely, 
5,000%. a year. The right rev. Prelate 
had therefore voluntarily come under the 
provisions of the Act of Parliament. The 
Commissioners had accepted the proposal, 
and in future he would reteivé fixed in- 
come, like the Archbishop of Canterbury, 
who was by law under the Act. He (Lord 
J. Russell) did not know whether any 
other bishop had followed the example; 
but in the course of titne all the sees 
would come under the operation of the Act 
of Parliament. 


THE LAW OF QUARANTINE—GREECE— 
PERSIA. 

Mr. URQUHART wished to ask the 

noble Lord the Foreign Secretary—first, 

whether any steps been taken -by the 
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Government with regard. to the proposed 
conference at Paris on, the law of quaran: 
tine. in, the Mediterranean; secondly, whe. 
ther any thing had been done, reepecting 
the settlement. of the claims, of Greece; 
and, thirdly, whether he, proposed to lay 
on the table the orders, and returns to the 
orders, | passed by the House as. tothe 
Turco-Persian frontier ? 

Viscount PALMERSTON said, in| an- 
swer to the first question of the hon. Gen- 


tleman, that the Government had been, in- | | 


Vited some months ago by the Government 
of France to! take, part in. certain \eon- 
ferences to be held somewhere in France, 
probably in) Paris, on the subject of .qua- 
rantine, to which conferences all States 
having territories bordering on or within 
the, Mediterranean were invited to take 
part...Her Majesty’s Government. were 
sensible of the extreme importance of the 
niatter, and were very anxious to obtain 
¢ertain modifications and improvements in 
the existing regulations of the law of qua- 
rantine, and, therefore, had no hesitation 
im accepting that invitation. The confer- 
ence was to be held in the course of a few 
days, he believed, at Paris, and the Go- 
vernment had appointed a medical. man 
anda. consular officer to attend it. As to 
the iclaims on Greece, they were all settled 
last ‘year, with the exception) of that of 
Don: Pacifieo, on account of. alleged losses 
occasioned by the destruction at Athens of 
certain documents connected with claims 
he’ purported to have against the Govern- 
ment of Portugal. The House would: re- 
member that the principle laid down by the 
British Government on the: matter was, 
that to whatever extent Don Pacifico could 
show that he had been prevented, by the 
loss in question, from substantiating any 
claims of his against the Portuguese Go- 
vernment, to that extentt the Greek Govern- 
ment was bound to indemnify him. | This 
principle had been adopted by the Govern- 
ment of Greece and by the Government of 
France, and accordingly Commissioners on 
the part of England, France, and Greece 
respectively, had met at Lisbon, where, 
after ¢lose inquiry, they found that all 
the documents upon which Don Pacifico 
grounded his claim, existed, in original or 
in duplicate, in the arehives of Lisbon, so 
that the destruction’ of any copies at 
Athens did not at all prevent Don Pacifico 
from, substantiating his claim. The Com- 


missioners, however, in consequence of the 
inconvenience and expense to which Don 
Pacifico had been subjected in prosecuting 
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the. matter; recommended that a isumi jof 
1501. should be paid to! hini by! the: Greek 
Government, which sum Don Pacificd had 
accordingly received. | As to theihon. Gen. 
tleman’s third question, lié rather thought 
that the papers the hon. Gentleman sotght 
had’ been, already: presented ; - but, .: if indty 
they should be Jaid on the! tablew i!) y{s3! 
COURT OF CHANCERY AND, JUDICIAL, 
COMMITTEE BILL; i ai 
Order for: Third Readitig tead. 
Motion made and Question A tev: 
“* That the Bill be read a Third’ Times?" 
Sr HENRY  WILLOUGHBY*:said; 
that he didnot mean to object to the thitd 
reading of this. Bill, but! he: pyotested 
against the. mode adopted of paying «the 
Judges, who ought not: to ‘be ‘paid’ out: Of 
the: Suitors’: Fund; but:dut) of the Consoli 
dated Fund. He protested’ also. against 
this measure being considered as a reform 
in. the Court:of Chancery.:\He did not 
deny that two new Judges might: not 
liate some of the evils which arose. ‘from 
the delay of business in that Court; but he 
hoped the Government would bestow their 
serious attention upon the evils of the prev 
sent system, and devise some’ speedy re- 
medy. Don’t. Jet. the’ Government + ima 
gine that, having passed this measure, 
they had settled the question of Chancery 
reforin, or any thing of ‘the sort. ::' The 
sent fee system, with its 100 fees; and its” 
40 feetakers, was one of the grand bases 
of the mischief, and must be ‘utterly re 
moved, and an end must ibe put tothe ano- 
malies and mystifieations, and corruptions, 
and extortions of the Suitors’) Fee: Fund 
and the Suitors’ Fund. It-was; but last 
year that he had presented the’ petition’ 
from the Corporation of Hastings; stating 
that an unopposed claim for 1360. eost 
them 1891. 
Mr. HUME was of ‘opinion ‘that the 
Suitors’ Fund and’ the Stitors’ ‘Fee 
Fund might be consolidated with: advan- 


tage. 

Sir GEORGE STRICKLAND . 'pro- 
tested against this Bill being eonsidered 
any answer to that demand which was now 
so universally made for the reform of the 
Courtof Chancery. He quite'agreed with 
the right' hon. Baronet’ thé Member’ for 
Ripon (Sir J.Graham), who had stated that 
this was beginning at the wrong’ ‘end. It 
was necessary to reform altogether the sys- 
tem which caused such ruinous delay. His 
opinion was that, instead of being any real 
benefit to the people, this Bill would only 
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pddito-the grievance of which they already 
lained,'' He' knew of an instance in 
hich» the: Court of Chancery ‘took nine 
years. to decide’ whether it had jurisdiction 
over aicause. The matter was ultimately 
triedv in a Court: df Common Law, and ‘the 
whole merits : of the ‘question were ‘abso- 
lutely disposed:of in nine hours. ‘The pre- 
liminary point of jurisdiction would have 
bebh! devided' by ‘a Judge at’ Chambers 
in ten minutes or a quarter of an hour. 
Lorp JOHN -RUSSEBL had not‘ at'all 
forward:this measure as the Chaneery 
form: Bill which was: required! to meet 
the: case. || The question of fees was’ one 
which merited the amplest consideration, 
ind-heshould be most ‘glad,’ when the ma~ 
tetials.were before him, to apply his: best 
efforts: to remedy every evil connected with 
that and all other branches of the system. 
jpMin,; ALCOCK said, he felt bound to 
complain that no provision was made by 
the Bill réspecting the Church patronage 
ofthe Lord Chancellor. 
uM. SPE AKER intimated that the hon. 
Member was out of order, as the patronage 
ofthe Lord Chancellor had nothing to do 
with the question before the House, 
Mx, SLANBY said, he did not mean to 
oppose ‘the Bill...’ But'as he’ had been the 
Chairman of! ia |Committee for inquiring 
into»the! mdde in which the suits of persons 
spice in. ‘commercial transactions were 
ted, he felt it his duty to warn the 
House ‘and: thé:Government of the press: 
ing nécessity of : passibg some measure for 
facilitating the séttlement of those. suits. 
No. judicial, arrangements could be more 
duambersome, expensive, and unsatisfactory, 
than the present mode of terminating be- 
fore|the Court of Chancery disputes! which 
arose; out-of comtercial partnerships. 
Bill read 3°,\and passed. 


.) THE BISHOP)\OF ST. DAVID'S. 
» On the Question; that the Speaker: do 
leave! the Chair ;to go into Committée of 
Supply, 

oMr.‘ MONCKTON~ MILNES: said, ‘he 
Was. |requested. by! the ‘Bishop. of!) St, 
Dayid’s to give ‘his unqualified eontradie- 
tion to an assertion which was made the 
ather jevening:' by the hen. Baronet’ the 
Member. for Mar ¢| (Sir! B.| Hall)! 
The; hon,; Baronet asserted, : without: any 
Proof, |that that, distinguished prelate had 
prohibited. his. archdeacons from. visiting 
that diocese... Now, he (Mr: M. Milnes)’ 
Was anthorised to state that the right rev, 
Paelate had never forbidden them ‘to visit 
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any portion of his diocese: ‘When the 
Bishop; of St. David’s ‘came into the 
diocese, it was true! that’ the archdeacons 
were’ not ‘in the habit of visiting. ‘ One of 
them was'the vicar of Carmarthen, a large 
parish with a very poor living; and an- 
other’ was’ the master’ of an academy in 
Edinburgh, and therefore lived out of ‘the 
diocese and the jurisdietion of the bishop. 


A third '(Mr/ Davies, he. believed)! was in 


the continual habit’ ‘of visiting his’ arch- 
deaconry. \ He (Mr. M. Milnes) was’ quite 
sure ‘that the distinguished Prelate would 
be the last man in the world’ to wish to 
impose upon the’ House in any way, as to 
the condition of the’ diocese. He (Mr: Mi 
Milnes) believed that ‘the right rev,‘ Pre= 
late’ was agreed on’ all fundamental points 
with the hon. Baronet as: to the miserably 
neglected condition of ‘a large ‘portion of 
his! see; but ‘this arose from circumstances 
over which the: bishop had no control. 
The ‘arehdeacons had not been appointed 
by him, nor could he dismiss them; and 
therefore ‘the hun. Baronet really had) no 
grounds for bringing’ an aceusation against 
a prelate not more distinguished ‘by “his: 
Buropeéan reputation for learning, than by 
the simplicity and frugality of his life, and 
his genuine Christian charity, |'On ‘a’ for- 
miner | occasion ‘the ‘hon. Gentleman “had 
made ian ‘attack upon the right rev.’ Pre- 
late; which, | however;> ‘on further ‘reflec- 
tion, hé had withdrawn, namely, that he 
(the right ‘rev. Prelate) had appointed him- 
self. Dean of - Brecon;and he’ (Mri Mi 
Milnes) therefore hoped that the hon:' 
Baronet: would also withdraw this assertion, 
which was equally unjustifiable. 

Sin BENJAMIN HALL: I have been 
asked by'the-hon. Gentleman the’ Member 
for Pontefract ‘to withdraw this assertion. 
I decline» todo any such thing, ~The 
statement I, made’ to the House was’ this, 
In describing the ‘condition of the dioeese 
of St. David’s,' and quoting from the Re« 
port tothe House’ of the Commission 
which was appointed) by the right hon. 
Baronet ‘the. Member for Ripon (Sir Ji: 
Graham).to inquire into the'state ofvedu-: 
cation in Wales, and whieh had reported 
on the most! lamentable condition ‘of the: 
churehes in ‘that diocese, I said, that not 
withstanding’ this rt had' beew laid'on 
the table) of:thes House; and that the 


greatest: publicity had ‘been given’ to it— 
notwithstanding that it had been brought 
under the notice of the. right rev. Prelate 
himself, dnd notwithstanding ‘that there 
were four arehdeacons “in the diocese— 








71 Cathedral 


there had not, to the best of my belief, 
and I believe so still, been a single visita- 
tion during the eleven years Dr. Thirlwall 
had been in the diocese,’ I also stated, 
that I was informed in conversation with 
one of the archdeacons, that the bishop 
had prevented himself from holding an 
archidiaconal visitation. That was the state- 
ment I made to the Honse, and by that 
statement I will abide, It is for the right 
rev. Prelate to settle the matter with the 
archdeacon who gave me the information 
upon which I founded my statement ; but 
it so happens that this yery morning I 
received g letter from the archdeacon, in- 
closing a communication from the bishop, 
in which he desires to know the cireum- 
stances of the case. It would certainly 
have been more convenient, I think, both 
for the bishop and for my hon, Friend (Mr. 
M. Milnes) if he had followed my advice, 
and had first looked at my answer, which 
I was prepared to place in his hand, and 
which Fyeed have brought down to the 
House had I been informed that he was 
about to introduce the subject. In my 
answer to the archdeacon, I have recalled 
to him the conversation which I had with 
him at my own house, and in which I 
expressed my regret at the lamentable and 
‘disgraceful state of the diocese of St. 
David’s, and also that he, being one of 
the archdeacons, should not haye had a 
visitation. In reply he told me that he 
was prepared to make a visitation, and had 
got ready his charge written in the Welsh 
language, to read to those who should 
have come to hear it, but he was prevent- 
ed by the bishop from making that visita- 
tion, That is my statement, and to that 
statement I will abide. I declare that I 
never saw any diocese, or any place in the 
United Kingdom, in so disgraceful a con- 
dition as regards the state of the churches, 
as may be seen by a reference to the re- 

t of the Government Commissioners, 
f any hon. Gentleman will go himself 
into the diocese, he will find churches 
without windows and without roofs, and 
yet an archdeacon is not allowed to make 
visitations, 

Mr. MORRIS was a resident in the 
diogese of St, Dayid’s, but he had never 
heard that the bishop had prevented arch- 
deacons’ meetings, On the contrary, he 


had regularly seen notices of the visita- 
tions in the country papers, and therefore 
he supposed they had been regularly held, 
He would venture to say that there was 
not in the whole diocese a clergyman who 


Sir B. Hall 
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worked harder than the bishop who pre- 
sided over the see, 
Subject dropped, 


CATHEDRAL TRUSTS—THE ROCHESTER 
GRAMMAR SCHOOL, 

Order for Committee of Supply read. 

Motion made, and Question proposed, 
“ That Mr. Speaker do now leave the 
Chair.” , 

Mr, MOWATT said, he rose to eall the 
attention of the House to the ease of the 
Rochester Cathedral Grammar School, 
and to the administration of the Educa. 
tional Trusts confided to the Cathedral 
Establishments of the Kingdom. The 
subject was not altogether alien to that 
just discussed, and was one of the greatest 
reproaches to the Church of England, 
Though his Motion related to the oppres- 
sion which had been suffered by an indi- 
vidual in 9 good eause, it was intimately 
connected with the question of education 
generally, in which all parties and classes 
in this country had of late interested them- 
selyes, The particular case he would dig. 
miss in few words. LHarly in 1848, the 
Rev. Mr, Whiston, then head master 
of the Rochester Cathedral Grammar 
School, applied by letter tothe dean and 
chapter, under whose more immediate au- 
thority he held his office, representing to, 
them that the fittings and other ordinary 
necessaries of the grammar school were, 
defective, and pointing out that the four 
exhibitions attached to the school—which 
he hoped to make one of the great induce- 
ments to the gentry of the neighbourhood 
and the middle classes to send their sons 
there—were altogether insufficient, and un- 
suitable to the necessities and wants of 
the parties holding them. He pointed out 
that, although in 1542, when the school 
was endowed, in common with the cathe- 
dral institution, of which it formed a part, 
the sum of 51. allotted to each exhibi- 
tioner was amply sufficient, being equal 
to about 801. at the present day, yet that 
it was now palpably inadequate for the 
purposes for which those exhibitions were 
originally established. But without the 
smallest reference to the manifest inten- 
tion of the donor, or the increased value of 
the estate, the literal 5/, only was continued 
to be doled out. The dean and chapter an- 
swered, to the effect, that although they ad- 
mitted the faets to be substantially correct, 
he (Mr, Whiston) was wrong in the inference 
drawn as to the obligation imposed u 
them by the statutes. Mr. Whiston replied 








2h1EiT 2 


FESErses 


FEE 


=F 


—% 
ae 








78 


ER 


the 
the 


ool, 
Ca 


The 
hat 
Lest 





573 





The Rochester 


quoting at length and verbatim various 
— from the statutes by which the ca- 
thedral and grammar school of Rochester 
were founded and endowed by the munifi- 
cence of Henry VIII. Thedean and chapter 
cut the matter short by desiring Mr. Whis- 
ton, a8 one who was in their service and 
employment, and consequently from whom 
they had a right to aaa deference and 
obedience, to close the correspondence, He, 
having at heart the welfare of the school, 
appealed instead tothe public. He first, how- 
ever, made some further efforts to arouse the 
dean and chapter to a sense of their duty; 
and, amongst other steps, he submitted a 
ease to the then Attorney General, Sir 
John Romilly, and another eminent lawyer, 
Mr. W. D, Lewis of the Equity bar, in- 
viting their opinion as to the construction 
ofthe statutes, Finding, however, single- 
handed and powerless as he was, that he 
was unable to obtain redress from that 
wealthy body, he ultimately published a 
work, entitled, Cathedral Trusts and their 
Fulfilment, having for its object to arouse 
the attention and invite the sympathy of 
the public on. behalf of a cause so well advo- 
cated, and its interference between himself 
and. the Dean and Chapter of Rochester, 
For this offence, as they were pleased to 
term it, they dismissed him from his office, 
alleging that aman capable of making state- 
ménts reflecting indirectly so grossly upon 
the character of the clergymen composing 
the deanery and chapter of Rochester was 
altogether unworthy to be entrusted with 
the instruction of boys at that grammar 
whool.. Such a conclusion as that would 
altogether depend on the truth or other- 
wise of the facts put forth in the rev. gen- 
fleman’s work, and on the spirit in which 
he commented upon those facts, supposing 
them to be true. If any obloquy attached 
to the dean and chapter, it was simply 
bécause the facts were true and undoubted, 
and not because of any comments which 
he/had thought it his duty to make. The 
faets themselves were of so damning a char- 
teter to that body, that any comment on 
them was superfluous, This case was of ne- 
cessity atten up with the question of the 
administration of educational trusts by the 
cathedral bodies of the kingdom generally; | 
and it was impossible to treat of this single 
¢ase without touching on the grammar 
schools connected with other cathedral bo- 
dies. The preamble to the general statutes 
regulating cathedrals stated, amongst other 
things, that these bodies had been founded 
and endowed for these purposes— 
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“That youth might he liberally trained, old 
age provided with things negessary for living, 
that there might be liberal largesses of alms to 
the poor—for the repairs of roads and bridges— 
and that other offices of piety might thenee flow 
abroad fay and wide to all the neighbouring 
places, to the glory of Almighty God, and the 
common welfare and happiness of the subjects of 
these realms.” 

The words of the Rochester statutes plainly 
showed that the grammar sshool boys, and 
the four exhibitioners, had a’ claim upon 
the foundation for their ‘‘ sustentation,’’ in 
the words of the statutes. In page 89, it 
was stated, ‘‘ We ordain that there shall 
be for ever, in the founder’s church at 
Rochester, twenty poor boys maintained 
out of the cathedral revenues,”’ That was 
repeated in the statutes half a dozen times, 
in one shape or another. A few lines fur- 
ther was the following: ‘‘ We will that 
these boys be maintained, or have their ali. 
mony at the cost of our church at Roches- 
ter.”’ In page 10, again, it spoke of those 
boys as ‘‘ those who are maintained at 
the charge of our church.” At page 96, 
they were spoken of as ‘‘ the boys learning 
the grammar, and having their victuals or 
living given them for nothing.”’ Subse- 
quently, in page 107, it spoke of ‘* the 
four students or scholars sent with exhibi- 
tions to the two universities.”” It said, 
“ We ordain that out of the funds of our 
Church four poor scholars be always main- 
tained in our universities.”” The revised 
cathedral statutes of Elizabeth, confirming 
those in all essential points, had these 
words, in reference to the same subjeet :— 

“« Moreover,-we ordain that out of the whole 
number of the grammar boys who have their sus- 
tentation in our Chureh, there be for ever main- 
tained of those who have made greater progress 
than the rest—where fifty scholars, ten students; 
where forty scholars, there eight students ; where 
twenty-four scholars, there four students ; where 
eighteen scholars, there two students in our uni- 
versity at Cambridge, and the same number at 
Oxford, to. whom let the usual stipend be paid 
annually, for six years, unless they shall have 
gained a fellowship in any one of the colleges.” 
Again, in the 25th chapter of the Eliza- 
bethan statutes, relating to the duties of 
the dean, were these words: “ Let him 
also look after the health of those boys, 
whose liberal bringing up, both in learning 
and at the table, we commit to his honour, 
It was to be regretted that the founder 
had not provided a better security for the 
fulfilment of his wishes than this frail re- 
liance. The fresh statutes of Charles I, 
and II, were to the same effect, These 


were again ratified by Act of Parliament, 
6 Anne, cap, 21, confirming the rights of 
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the boys, and repeating the very words of 
the statute. The Durham statute con- 
tained the following :— 


“ We direct and ordain that there be for ever 
in the said church one dean, twelve prebendaries, 
twelve minor canons, one d bd 





, one 
ten clerks, one master of the choristers, ten cho- 


risters, two teachers of the boys in grammar, and |. 


eighteen boys to be instructed in grammar.” 

The words of the Canterbury statutes were 
similar, the number of scholars varying. 
He would now cite the part of the Roches- 
ter statutes allotting precise amounts to 
each of these classes : — 

‘* The dean is to have 100/. ; six prebendaries, 
each to. have 20/.; six minor canons, each 101, ; 
the master of the grammar school to have 
131. 6s. 8d.; the master of the choristers, 101. ; 
the second grammar master, 6/. 11s. 10d. ; twenty 
grammar boys, each to be allowed Il. 13s, 4d. ; 
four students at Oxford and Cambridge, each 
61. 13s. 4d., or 261. 13s. 4d. 

These sums, though small in the present 
day, were of about sixteen times the value 
in 1542, and thus formed an adequate re- 
muneration to the respective officers. The 
House must admit that the fact contended 
for by Mr. Whiston as to the construction 
of the statutes was established—that the 
endowment of Henry VIII. in 1542 made 
express provision, foremost among other 
things, and only second to the more im- 
portant spiritual objects contemplated, for 
the training and education of youth. The 
educational trust was, beyond all question, 
contemplated as one of the most important 
committed to the care of these bodies. 
Though he had specified the Rochester 
case particularly, his facts and arguments 
applied to all similar trusts. The charters 
were in the form of deeds of trust, requiring 
them to undertake the care of the schools, 
which was then, as now, thought a subject 
of vital importance. The effect of twelve 
or thirteen trained grammar schools up- 
held by these cathedral bodies, would, were 
the trusts properly executed, form a nu- 
cleus in all the large towns whence -the 
most beneficial effects would flow. The 
cathedral of Canterbury was required to 
provide sustentation for fifty boys, for which 
4l. each, or about 60/. at the present day, 
was allotted. Those boys, in the skeleton 
of a school at Canterbury, had been cut 
down from 41. to 1l. 8s. 4d. Westmin- 
ster had funds, and was enjoined to provide 
for forty boys. It had carried out to a 
great extent the intention of the founders, 
although of late years it had levied 3,500/. 
from the boys, on the plea of extending the 
building—notwithstanding that in the en- 
dowment express provision bad been made 
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for all wants relative thereto. Worcester 
had reduced the stipend of its forty 
boys, and probably the number, from 
21. 13s. 4d. to 5s. 10d. Ely, whieh 
had no less than 300 scholars in the 
16th century, had now only twenty-four; 
Peterborough had twenty, and Rochester 
had either eighteen or twenty, making in 
the whole 212 free scholarships, and be. 
tween fifty and sixty exhibitioners to the 
universities. There were, besides, twenty. 
four scholars at Chester; twenty at Bristol; 
twenty at Carlisle, where a few years ago 
the school was shut up altogether; and 
twenty at Gloucester. The whole number 
to be provided for by the statutes of these 
eleven cathedral bodies was 296, and about 
fifty-six exhibitors. Such a provision as 
this could not possibly be overrated in the 
present day, when the want of education 
was so much felt. Had the cathedral bo- 
dies carried out their trusts? He would 
now refer to the opinions- of the Master of 
the Rolls and Mr. W. D. Lewis, who was 
an ornament to the legal profession. The 


questions and answers were as follows :— 


“1, Are the Dean and Chapter of Rochester 
under a legal obligation to allow the four univer 
sity students, created by their cathedral statutes, 
a yearly sum of money out of the common funds 
of the cathedral, sufficient for the ‘ alimony’ or 
maintenance of the said students, so long as they 
comply with the conditions of the statutes, in re 
spect of residence at the university, and provided 
they take the degrees of B. A, and M. A, at the 
usual times ? 

“2. Are the said dean and chapter under a 
legal obligation to provide for, or to defray the 
costs of the maintenance of the twenty foundation 
scholars created by the said statutes, out of the 
common funds of the cathedral ? 

** 8. Does not the word ‘ alere,’ used in those 
statutes, impose upon the dean and chapter the 
legal obligation of providing for the said four stu- 
dents and the said twenty scholars what may be 
called ‘ alimony’ to the extent of board and lodg- 
ing at least ? 

“4, Do the terms of the grant by which the 
cathedral lands, &c., are given to the corporation 
of the dean and chapter, or does the fact of 5l. 
being assigned as a pension or stipend to the said 
four students, and 10d. a week fer commons, with 
8s. 4d. a year for livery, and 1s. 8d. for stipend to 
the said twenty scholars, or does desuctude, or 
any other legally valid plea, release the dean and 
chapter from the obligation of providing for the 
maintenance of the four students, and the tweuty 
scholars, to the extent of board and lodging at the 
least ? 

‘* 5, Is an appeal to the bishop of the diocese 
the proper step to take in the event of the dean 
and chapter refusing to provide the maintenance 
aforesaid ?” 

“We have met in consultation on this case, 
and are of opinion— ~ 

“1, That the Dean and Chapter of Rochester 
are, by virtue of the letters-patent and charters 
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a Henry /VIII.,: respectively called the ‘ Funda- 
se tio,’ and ‘ Statuta,’ under an obligation 
i) nature ofa trust, to allow, out of the com- 
Sion funds ofthe cithedral, to the four university 
ts Nominated from time to time, pursuant 
ete the statutes,a yearly sum of money sufficicnt 
thei maintenance at the university, subject to 
th complying with the conditions of the sta- 
4 fol sopece of residence ‘at the university and 
takitig’ their degrees. ‘The treasurer of the ca- 
tliedralis,-by the statutes, the officer appointed 
tp make these payments. 

,«2,, We are of opinion that the dean and chap- 
ter, upon the same letters-patent and charters, 
‘ate urider’an obligation in the nature of a trust, 
ow provide for, or to defray the costs of the ‘ main- 
jkenance,’ (according to the language of the sta- 

| of. the twenty foundation scholars, nomi- 
ursuant to the statutes, out of the common 
f the cathedral. The treasurer is also the 
u 6 ares to make these payments. 
ef 48.1 We think that the proportion of the in- 
{income applicable for the maintenance of 
; wniyersity students and foundation scholars is 
e regulated by the proportion which the sta- 
: lé''stipends’ assigned for their benefit, bear 
lithe other stipends assigned by the statutes. 
(Should: the share thus ascertained be found more 
adequate to) provide board and lodging for 
Per university students and twenty founda- 
scholats, it may be doubtful whether the sur- 
plus ‘would go in augmentation of their ‘ mainte- 
I ,’ or in the extension of the limits of the 
Peaelty, to other students and scholars. 
*#'4" We are of opiniorf that, in this case, desue- 
‘fade would not constitute a valid plea to release 
i¢ dean and chapter from the obligation which 
eh Stated) the statutes impose upon them. 
With’ rd to the terms of the grant (dotatio), 
A, ‘think that there is nothing in it to conflict 
, what we have already stated to be, in our 
inion, the proper interpretation of the statutes. 
On the contrary, as the grant was made in puram 
‘a per; eleemosynam, and as the dean and 
Shapter were empowered to hold lands by the 
“Findatio,” subject to the observance of the 
“Ordinances ‘which the founder then had in con- 
lation, and as the then annual value of the 
: ‘gm was exhausted by the statutable allow- 
‘ahees and apportionments, we think that the in- 
(frease of the rents became applicable to the aug- 
persion, ‘pro rata, of the~ various specific pay- 
ents directed by the statutes, or to correspond- 
ing ses, upon the principle of cy-prés applied 
to charities. 
‘ “6. Should the dean and chapter or the trea- 
jfurer refuse to provide for the purposes above 
Specified, application should, in the first instance, 
‘be made to the Bishop of Rochester, as visitor; to 
torrect the evil: but probably the visitor, in the 
exercise of his discretion, would think it proper 
that the matter should go to the Court of Chan- 
fery, to be adjusted there, and would so act as to 
elect that object. “ Joun Romitty, 
“ Witi1aM Davin Lewis. 
“ Lincoln’s Inn, November 25.” 


4 
) 


He thought if any doubt had existed in the 
minds of hon. Gentlemen,, they should be 
put an end to by these plain, decided, and 
unequivocal opinions, coming from such 
Aigh legal and equitable authorities. That 
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being the case, he would now. state what 
had been the conduct of the Dean and 
Chapter of the Rochester Cathedral with 
respect to the education confided to their 
trust. The sum of 531. 6s. 8d., allotted 
to that school in 1542, would, at the pre- 
sent day, amount to about 8531. 6s. 8d.; 
that was to say, that if the dean and chap- 
ter had allotted pro rata the funds in- 
trusted to them, it would have been their 
plain duty to have allotted at least that 
sum to the support of the two masters, the 
twenty boys, and the four exhibitioners; 
or, if they had increased those stipends in 
the same ratio as they had increased their 
own, the sum to be allotted would amount 
to 1,8121. 13s. 4d. But during the years 
1831, 1832, 1833, 1834, 1835, 1836, 
1837, and 1838, the sums which they had 
paid for this purpose out of their prodi- 
giously increased revenues were severally 
91., 61., 52., 51, 61, 30., 10, and 17., until 
at last, in, 1839, there was. neither  scho- 
lar nor school at all. They had pulled 
the building down, sold the, site, and 
there was no. boy to receive anything. 
That was thé manner in which _ these 
gentlemen discharged the trust, confided 
to them; though, as he had before stated, 
they had increased their, own stipends 
by thirty-four times the amount originally 
intended for them. In a short time, sub- 
sequently, being alarmed by the commen- 
taries of the press on the subject, they 
built another school, and gave as a reason 
for disposing of the old one, that it was 
out of repair. He believed that during 
the present century the Dean and Chap- 
ter of Rochester had divided among them- 
selves the sum of 5,000/. which ought to 
have been devoted to educational purposes, 
Now, he felt bound to observe that the Dean 
and Chapter of Rochester had not disputed 
any of these facts; and he could not help 
thinking that, the mere statement of the 
facts, as far as they went, by any person, 
could not form a sufficient justification for 
the dismissal, by the dean and chapter, of 
the individual who might give publicity 
to them. But it so happened that the 
dean and chapter did dismiss. Mr. Whis- 
ton, the head master of , the school, for 
publishing these facts, stating that, in 
their opinion, the man who could make use 
of the language which he did in his work 
on the subject, was unworthy to discharge 
the functions of head master of the Roches- 
ter grammar school, Now he (Mr, Mowatt) 
referred with confidence to that work, and 
defied any hon, Gentleman to point his 
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finger at any phrase therein not justified 
by the facts of the case. It was true that 
it characterised the conduct of the dean 
and chapter as unbecoming that of gentle- 
men, much less clergymen and trustees, 
bound to administer money placed in their 
hands for educational and charitable pur- 
poses. Mr. Whiston certainly did make 
use of strong language; but then that lan- 
guage was pertinent, and strictly applicable 
to the facts brought forward. No remedy 
whatever existed for this case of oppres- 
sion. First, the dean and chapter had the 
power to dismiss Mr. Whiston; and next, 
it was impossible for the bishop to inter- 
pose in his behalf without bringing on him- 
self the most signal condemnation, since 
the Bishop of Rochester was himself pre- 
viously Dean of Worcester, and, in that 
capacity had sanctioned similar misappro- 
riation of the funds of that Church. 

hilst Dean of Worcester, he had cut 
down the stipends allotted for the support 
of the scholars from 21. 13s. 1d. to 5s. 10d. 
However, Mr. Whiston having made an 
appeal, not with reference to his dismissal, 
but with reference to the dean and chapter 
declining to fulfil their proper functions, 
the bishop, after keeping him some months 
in correspondence, and in suspense, finally 
said, ‘I think, after all, your best way 
is to go to Chancery,’’ meaning, pro- 
bably, by that, that he might go to 
some other place not mentionable to ears 
polite. So that it was no far-fetched de- 
duction to say that it would be idle to apply 
to a man to decide as a judge whose ante- 
cedents made it impossible for him to de- 
cide without condemning himself. Fortu- 
nately for the scholars, Mr. Whiston was a 
man not disposed to yield tamely to such 
proceedings, and he consequently appealed 
to the public, through his work entitled 
Cathedral Trusts und their Fulfilment, 
which had, however, meanwhile the effect 
with his self-constituted judges of. con- 
firming his dismissal. In that state of 
things he applied to the Court of Queen’s 
Bench, and obtained a mandamus, com- 
pelling the dean and chapter to restore 
him to his office, or to show cause for 
not complying. He might observe that 
Mr. Whiston adopted that course more 
with the hope of inducing his opponents 
to meet him on the merits of the case, 
than with any other intention. But 
they abstained from putting in their case 
the opinions of their counsel in relation to 
the matter; and, therefore, he thought he 
might conelude that these opinions were 


Mr, Mowatt 


{COMMONS} 





Trusts— 580 


confirmatory of those which he had already 
quoted as expressed by the present Master 


of the Rolls and Mr. Lewis. The dean 
and chapter met him, however, on techni- 
eal grounds, stating that he should have 
applied in the first instance to the bishop, 
as visitor, and in case of his refusing to 
entertain the case, then he (Mr. Whiston) 
would have been justified in going before 
the Queen’s Bench. Now, in his (Mr, 
Mowatt’s) opinion, that was an admission 
of the substantial merits of the case. He 
would refer to a table showing the compa- 
rative value of the cathedral endowments 
in 1542, when they were founded, and at 
the present day, with accounts of the sums 
drawn by the dean and chapter for their 
own emolument, and also of those expend- 
ed upon schools. The original endow- 
ment of the Cathedral of Canterbury was 
2,5471. 18s.; the present value, 84,5251.; 
gross receipts, as returned by the dean and 
chapter, on an average of seven years end- 
ing 1834, were 15,4631. In 1542 the sum 
expended on schools was 430/., or one- 
sixth of its total revenue; in 1834 the 
chapter expended only 1-464th part of 
its revenues on eglucational purposes. 
The original endowment of Bristol was 
6881. 9s. 9d. ; its value by the last returns 
was 24,7801.; the proportion received in 
this case by its dean and chapter was 
4,4891. 
schools at the period of its foundatien was 
201., or 1-34th of the revenues; it was 
now only 1-279th part of the revenues. He 
would not weary the House by going over 
all the cases. He would take that of Ro- 
chester, with which he was more imme- 
diately concerned. The original endowment 
of Rochester Cathedral was 8201. 10s.; by 
the last return the value was 29,5381., out 
of which the dean and chapter took di- 
rectly, 7,0997. The amount expended in 
1542 on the school was 991, 18s. 6d., or 
one-eighth of its whole revenue; whilst the 
proportion expended in 1834, before the 
school was closed, was 1-233rd part. With 
more or less variation, the same enormous 
disparity existed in all the other cases. He 
would refer to the return of the Cathedral 
incomes for the two periods, because it 
showed the. distribution of the revenues 
amongst the different dignitaries and offi- 
cers of the chapters. In 1542 the Dean 
of Canterbury received 3001.; in 1831- 
1849, his income averaged 2,0501. In 
1542 the Dean of Rochester received 1001, 
in 1840 he received 1,4261. In 1542 the 
Dean of Peterborough received 1000.5 in 
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1849 he received 1,1667. In 1542 the 
Dean of Gloucester received 1001.; he re- 
ceived 1,100/. in 1840. In 1562 the Dean 
of Worcester received 1231.; at present he 
received 1,486/. The canons of Canter- 
bury, in 1542, received 401. 2s. 11d.; in 
1849, 1,0107. At Rochester, the stipend 
of each prebendary was 207. in 1542; 
whilst, in 1840, it was 6802. 19s. At 
Peterborough it was 20/.,, in 1542, and 
5391. at present; and so on all the way 
through. He might be allowed to read 
the words of the oath taken by the 
deans and canons of cathedrals, that the 
House might see how badly, even according 
to their own interpretation, they fulfilled 
the duties that ‘devolved upon them by vir- 
tue of their offices :— 

“T, A. B., who have been nominated, elected. 
and instituted canon (or dean) of this cathedral 
ehurch, having in my hand the Holy Gospels of 
God, swear that I will keep all and every one of 
the statutes and ordinances of King Henry VIIL., 
our founder, and will take care that they shall be 
kept by others, so far as in me lies; and that I 
will not hinder what may be lawfully done for the 
profit and honour of this church, but will study 
and promote its interests. All and every one of 
these things I will take to mind, study, and ob- 
ferve, so far as in me lies.” 

By way of contrast, he wished to refer to 
the management of Trinity College, Cam- 


1, 1851} Grammar School. 582 


value of 6,2171, 5s. With regard to the 
Dean and Chapter of Rochester, he only 
wished to add that they—robbed, he was 
going to say—but not liking to make use 
of strong language, he would merely say 
that they appropriated to themselves the 
funds set apart for the benefit of the stu- 
dents; and although their statutes ex- 
pressly set forth 

— “that in order that the minor canons and 
priests of the church may diligently attend to the 
duties of the church, we allow them licence to 
hold one and only one ecclesiastical benefice with 
the aforesaid services, provided that such benefice 
is not more than twenty-four miles from Roches- 
ter.” 

Still, nevertheless, the three prebendal 
priests of the church held benefices more 
than one in number, and at more than 
100 miles’ distance from the cathedral. 
The value of the livings held by the deans 
and five canons was returned at 7,7401., 
exclusive of their own immediate revenues 
as deans and canons of that cathedral, 
amounting to 4,830/. per annum; or a 
total income of 12,5701. They had also 
appropriated the funds of a lepers’ hos- 
pital of which they were patrons, as suc- 
eessors of the former priors of Rochester, 
to such an extent that from 1822 to 1835 
the dean received, for fines for the re- 
newal of leases alone, no less a sum than 





bridge. The sixty scholars in that Col- 
ae were each originally allowed only 
jal. 18s. 4d. per year as their total stipend | 
r’allowance; but that sum had been in- 
treased to 641. 7s. 8d. each. In Win- 
thester school the increase had been from 
$1. 6s. 8d. per scholar per annum to 501.; 
and in Durham school the increase was in 
like proportion. It was not his (Mr. 
Mowatt’s) intention to go into evidence of 
the other abuses that existed amongst 
these cathedral bodies, and the violation of 
their trust in other than educational mat- 
‘ters; but he thought he might contrast 


5,707. 7s. 10d. Besides all this, the 
value of the patronage in the hands of the 
dean and canons, and enjoyed by their con- 
nections, was 4,940/. As an additional 
instance of the rapacity of the dean and 
chapter, he begged to state the following 
case to the House. A few years ago, one of 
the canons died, and his canonry lapsed to 
the Ecclesiastical Commission, so that a 
dean and five canons were left for the 
‘spiritual services,” at the rate of 4,8301. a 
year for what they might do. Accordingly, 
on their praying to he relieved from the 





their conduct to the scholars with that 


additional duty by the appointment of a 


Which they pursued in their own indi-/| substitute, the Commissioners consented, 
Yidual cases, to show that they were | and allowed 501. a month for it. The 
not altogether insensible of the advan | chapter then selected, and the bishop ap- 
tage of possessing money. It was re-| proved as a substitute, the most heavily 
itarkable, as an illustration of the va-| burthened canon of those who had prayed 
lke set upon money by the members | to be relieved from labours which, for the 
of these institutions, that a prebendary of most part, were now discharged by the 
Canterbury, who had put himself forward | minor canons, but without any of the 500. 
tonspicuously with his comments on the| He would state another ease, reflecting, 
tase of Mr. Whiston, whom he accused of | in his opinion in like manner, on one 
forwarding the cause of atheists and level-| of the prebendaries of Rochester. The 
lers, was a pluralist, who, far from being | Charter House provided an exhibition of 
fontent with his prebendal income of 20/. a year for eight years ‘for the chil- 
1,000/., held beneficés and preferments dren only of such as have not the means 
# various kinds amounting to the yearly | to bring them up.” Now, one of the pre- 
U 
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bendaries of the cathedral, who enjoyed an 
income of 2,2511. and a living worth in 
tithes 9531., and who solicited an increase 
of stipend from the Lepers’ Hospital, got 
an exhibition of 1007. a year for his own 
son for the eight years, whilst he refused 
to admit the allowance beyond the original 
51. to the poor scholars, and which by the 
charter they were to be allowed to enable 
them to pursue their studies at the school. 
Just fancy a man with such an income 
quartering his own son on the establish- 
ment with an exhibition of 100/. a year, 
and yet having the heart to confine the 
others to 51. He was now about to ask 
the House to address the Crown for a 
Commission to inquire into the adminis- 
tration of the educational trusts confided 
to the cathedral establishments of the 
kingdom, and he hoped that no member 
of Her Majesty’s Government would offer 
any objection to the proposal. He would 
not beforehand, at all events, do any mem- 
ber of the Government the injustice to 
suppose that they could be so indifferent 
to the interests of the country, in so far 
as they were connected with education, as 
to throw the slightest impediment in the 
way of any bond fide remedial measure 
that might be proposed to the House, 
unless it were open to some very strong 
objections. He inferred, however, that 
this Motion would be opposed by the right 
hon. Gentleman the Member for the Uni- 
versity of Cambridge (Mr. Goulburn). He 
had no desire to speak disrespectfully of 
that right hon. Gentleman, nor would he 
say it offensively, but he must remark 
that he thought that right hon. Gentleman 
stood in a false position with respect to 
this question, for he stood in the position 
of the hired advocate of the Ecclesiasti- 
eal Commission, and had always in that 
character advocated’ all the abuses that 
came within the cognisance of that com- 
mission. Now, although Henry VIII., 
when he founded these cathedral bodies in 
1542, had passed statutes for their govern- 
ment, he never intended to part with the 
control over them, for, within four years 
after their establishment, a Commission 
was issued to inquire into the manner in 
which the trusts confided to them had 
been carried out. He thought that, when 


such maladministration as he had shown 
existed, it was quite consistent with the 
obligations of the Crown to grant such a 
Commission of inquiry as he sought. He 
eould not. be met by the assertion that 
this was a trifling matter, or one in which 
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the Government were not intérested; for 
he would ask if it could be considered as a 
matter of trifling importance the scandal- 
ous misappropriation he had demonstrat- 
ed of the munificent endowments created 
for the education, to a certain extent, of 
the people of the present and all future 
ages? In the words of the hon. Mem. 
ber for the University of Oxford, ‘‘ What 
advantage is there to the community that 
might not flow out of these establishments, 
if they had been properly administered ?” 
Let any man reflect upon the advantage 
which it would be to have a first-rate 
grammar school in every cathedral town 
throughout the kingdom. It would be 
difficult to over-estimate the beneficial re- 
sults that might be expected from such 
academical establishments, so managed as 
to serve as models for similar institutions 
all over the country. It was impossible to 
give an impetus to the education of the 
upper classes without its exercising a great 
influence upon the lower classes. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the, 
end of the Question, in order to add the words, 
‘an humble Address be presented to Her Majesty, 
praying that She will be graciously pleased to 
appoint a Commission to inquire into and re. 
port upon the administration of the Educational 
Trusts confided to the Cathedral Establishments 
of the Kingdom.’ ” 

Mr. HORSMAN seconded the Motion: 

The SOLICITOR GENERAL could 
assure the hon. Member who had just re- 
sumed his seat that he had no doubt what- 
ever of the purity of his motives, and his 
anxious desire, in bringing forward this 
Motion, to promote that which he felt to 
be a great public end; but, on the other 
hand, he (the Solicitor General) was en- 
titled to ask from the hon. Member a little 
forbearance and consideration with refer- 
ence to the motives of others who might 
not precisely agree with his views upon 
this subject, and towards whom he had 
used expressions which were hardly justi- 
fiable. The hon. Gentleman had termed 
the Dean and Chapter of Rochester rob- 
bers, and had also said that the Bishop of 
Rochester had so conducted himself that 
it was impossible for Mr. Whiston to ob- 
tain justice at his hands. The hon. Gen- 
tleman had also said that the right bon. 
Member for Cambridge University (Mr. 
Goulburn), from whom he seemed to ex- 
pect some opposition, was not to be ere- 
dited on a subject of this kind. [Mr 
Mowatt: No, no!} . The hon Mem- 
ber said, at least, that that right hos. 
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position in that House, because he was 
receiving an income as one of the Ecclesi- 
astical Commissioners. The real question 
before the House, upon which the hon. 
Member had moved his Amendment, was 
whether they should go into a Committee 
of Supply. Of course, it was quite compe- 
tent for the hon. Member to bring forward 
such a Motion upon such an occasion; but 
it was equally competent for persons ‘who 
might feel the deepest interest in educa- 
tion (and quite apart from any objections 
that might be urged to the Motion), to say 
that, at this period of the Session, they 
thought it more important that the House 
should go into a Committee of Supply, than 
that it should enter into an inquiry of this 

rticular description. He should not, 

wever, rest the question there. There 
were other objections to the Motion which 
must be apparent to every one. The hon. 
Member had rested his Motion so entirely 
upon the case of the dean and canons of 
Rochester that, during an address of more 
than two hours, he had not devoted more 
than ten minutes to other bodies, while the 
rest of his speech was occupied with the 
ease of the Rev. Mr. Whiston. Now the 
work which that gentleman had published 
was unquestionably a very able one, and 
contained a great deal of valuable infor- 
mation; but it would have had much more 
weight had he confined himself to a state- 
ment of facts without disfiguring it with 
the admixture of sharp reprobation of all 
those with whom he had had any differ- 
ence. He was not going to enter into the 
points of dispute between Mr. Whiston and 
the dean and the canons of Rochester; but 
he thought that the first objection which 
presented itself to the Motion was that it 
really was a Motion founded entirely on a 
matter now in course of adjudication be- 
fore a proper tribunal; and if there was 
one thing more inconvenient than another, 
it was that, when a gentleman had unfor- 
tunately got involved in a course of litiga- 
tion, and was dissatisfied with the course 
which it was taking, he should think it de- 
sirable that the whole of his case should be 
brought before that House, and that Mo- 
tions should be founded on that which was 
in course of being determined by a compe- 
tent tribunal. The Rev. Mr. Whiston had 
in the first instance brought his case before 
the Court of Chancery, where it was de- 
cided that he had taken an improper 
course, and that he should have applied to 


the Bishop as visitor; and the same deci- 
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sion was subsequently given by the Court 
of Queen’s Bench. The question at issue, 
namely, whether Mr. Whiston had been 
unduly removed, was referred to the visitor, 
before whom it was now pending, and who 
had the legal assistance of Mr. Baron 
Parke, and of Dr. Lushington, the Chan- 
cellor of the diocese of Rochester. He 
(the Solicitor General) thought that the 
ease of Mr. Whiston was therefore safe in 
the visitors’ hands, and that it was unde- 
sirable to issue a Commission to inquire 
nominally into the administration of the 
educational trusts confided to the ecclesi- 
astical establishments of the kingdom, but 
clearly and distinctly into this particular 
case of Mr. Whiston. But the fact was, 
that our past legislation with reference to 
the cathedral funds had rendered this Mo- 
tion most inappropriate altogether, irre- 
spective of the time at which it was brought 
forward. The proper tribunal to inquire 
into these trusts, if they were such, was of 
course the Court of Chancery, which inves- 
tigated all questions relative to trusts. 
And if they were not trusts in the strict 
sense of the word, the visitor was the pro- 
per person to apply to to correct any faults 
in their administration. There was no- 
thing left for a Commission to do in this 
matter, as Mr. Whiston had rendered in- 
quiry utterly needless by publishing a large 
portion of the statutes of the different ca- 
thedral bodies, and pointing out where the 
rest might be obtained. So that it was 
easy for any body so disposed to arrive at 
all the necessary information with respect 
to these educational trusts, if trusts they 
were, which this information would show. 
He believed that it would have been wise, 
not as a matter of trust, but of policy, if 
the Legislature, before passing the Act to 
which he was about to refer, had taken 
eare, in arranging the distribution of the 
cathedral property, to make due provision 
for the education of the people in connec- 
tion with these collegiate establishments. 
But by the 3rd and 4th Victoria, c. 113, 
the Legislature had fixed the income of 
every dean and prebendary in every cathe- 
dral, and had handed over the whole sur- 
plus to the Ecclesiastical Commissioners, 
by whom it was to be applied, after all due 
charges were paid (according to the 67th 
section), in relief of the spiritual destitu- 
tion prevailing in various parts of the 
country. There was another provision in 


Grammar School, 


'the 49th section, relating to grammar 


schools—that nothing in that Act con- 
tained should be construed to affect the 
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right of any chapter, according to the eus- 
toms and laws of that chapter existing at 
the time of the’ passing of the Act, to 
make due provision out of the corporate 
revenues for the maintenance of the fabric, 
the support of the grammar school, and all 
other necessary and proper expenditure, 
The effect of this clause was merely to give 
the dean and canons the power of spend- 
ing money on grammar schools according 
to the statutes and customs prevailing at 
the time the Act passed. Complaints had 
been made of the conduct of the Dean and 
Chapter of Westminster, who, instead of 
applying 2001. a year to the education of 
forty boys, had appropriated to that pur- 
pose from 1,6001. to E8000. a year. Mr. 
Whiston, in the second edition of his pam- 
phlet gave the dean and chapter due credit 
for this expenditure; but in the third edi- 
tion, after some letters had appeared on 
the subject in the Times, he retracted a 
great portion of his praise, because the 
dean and chapter had compelled the boys 
to pay some T6001. or 1,800/. a year for 
other purposes wholly besides those of the 
original foundation. He (the Solicitor 
General) would only say that the statutes 
of the Dean and Chapter of Westminster 
contemplated a totally different class of 
scholars from those now receiving the be- 
nefits of the foundation, Those statutes 
referred to boys accustomed to live in the 
roughest manner, and who were to have 
no other attendance than that of three 
servants to the whole number of forty 
scholars. When increased accommodation 
was considered necessary for the boys, a 
large and commodious building was erect- 
ed, and in order to pay off the charge of 
that building, and especially the expenses 
of erecting a sanatorium for sick scholars, 
it was requisite that a payment should be 
made by the boys upon the foundation; 
but the dean and chapter still continued to 
pay 1,800. instead .of 2001. a year to- 
wards the maintenance of the school. It 
became necessary, therefore, to insert a 
saving clause in the Act, or they would 
have taken away from the Westminster 
boys that 1,800/. a year, which would have 
been handed over to the Ecclesiastical 
Commissioners, The deans and canons, 
whose salaries were fixed by this statute, 
could not be affected by the inquiries of 
the Commission; and, supposing that the 
Commission should decide that there were 
grammar schools which were not now kept 
up according to their ancient statutes, the 
question would be, if they were not trusts, 
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whether it was more expedient that the 
surplus arising from the chapter estates 
should be devoted to the grammar schools, 
or to the relief of spiritual instruction in 
populous places. Of course, if they were 
trusts, they were capable of being enforced; 
but whatever money was obtained for them 
must come from the Ecclesiastical Com- 
missioners, and must be deducted from the 
funds appropriated to the relief of spiritual 
instruction. 

Mr. BERNAL said, the case of Mr. 
Whiston was mixed up with a very impor- 
tant subject. The hon. Gentleman (Mr. 
Mowatt) had used Mr. Whiston’s case as 
an illustration of the general subject, and 
had brought forward the question with re- 
spect to the Dean and Chapter of Rochester 
as only part of the whole subject. He 
agreed with the hon. and learned Solicitor 
General that as the case of Mr. Whiston 
was now sub judice pendente lite, it ought 
not to be inquired into by that House, 
That individual continued to act still as 
master, and instructed a portion of the 
scholars who were voluntarily sent to him 
by their parents. He (Mr. Bernal) deeply 
regretted that such things should become 
matters of open scandal, and injurious to 
old and-valuabie institutions, doing no good, 
but exciting feelings of disgust and con- 
tempt. There had been a point referred 
to that night which was not sufficiently un- 
derstood by the House or by the country 
at large—he meant the construction put 
by the hon, and learned Solicitor General 
on the statute of 3 and 4 Victoria, e. 113. 
If the doctrine advanced by the hon. and 
learned Gentleman were right, the fund 
was completely removed from the control 
of the ecclesiastical body. He agreed in 
thinking that the form in which the Mo- 
tion was put, was not, perhaps, convenient, 
but the terms on which he had based it 
were of the greatest importance. These 
were points to which every Government 
should give their most earnest attention, 
and they should not allow those grievances 
to be bruited abroad for another year. The 
Church of England wanted support out of 
doors; it wanted that attention and reform 
which nothing but the action of the Go- 
vernment could sufficiently effect. He 
would ask the hon. and learned Solicitor 
General to explain to him how he conceived 
that the Dean and Chapter of Rochester 
could pay the salaries of six almsmen, to 
whom reference was made the other even- 
ing by the hon. Member for Marylebone 
(Sir B. Hall), if all the surplus funds be- 
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yond the salaries of the dean, archdeacon, 
and prebendary were expended ? 

The SOLICITOR GENERAL: I said, 
after all due charges were paid; and every 
such charge must come of course out of 
the Ecclesiastical Commissioners Fund. 
That is liable to make good the defi- 
ciency. 

Mr. BERNAL thought, that whether in 
the shape of a Commission or an inquiry, 
the Government was imperatively called 
upon to look into this matter. No eccle- 
siastical body in the kingdom should with- 
hold its compliance from the due objects 
of the original holders; and if they did, it 
would be necessary for the Government to 
see that the trusts pointed out by the foun- 
ders should be conscientiously observed, 
Whatever they thought or decided in that 
House, there was a spirit of inquiry and 
investigation abroad, and if they did not 
properly direct it, it might lead them into 
a sea of trouble and anxiety: but if they 
at once manifested a kindly yielding to, 
and a genial harmony with, the spirit of 
the age, they might proceed with safety. 
If they slumbered on in an uncertain 
kind of life—at times defending the ec- 
clesiastical bodies, at others carping at 
them, but doing nothing—they would be 
behind the spirit of the age, and do their 
best to destroy the bulwarks of the 
Church, and that general spirit of reli- 
gion that was inherent in the bosom of 
every British subject. 

Mr. MONCKTON MILNES begged to 
bear his testimony, the result of a long 
and intimate acquaintance with Mr. Whis- 
ton, to that gentleman’s ability and ex- 
cellent character. If in his pamphlet 
Mr. Whiston had used any phrases which 
appeared to partake of unnecessary acer- 
bity, hon. Gentlemen should not forget 
that that pamphlet was published only as 
a last resource, and after every attempt 
had been made on his part to bring about 
what he conscientiously believed to be just 
by fair and courteous means; and, secondly, 
that, when summoned before the chapter, 
he stated in the most positive way that he 
extremely regretted any violent expressions 
which he might have used, and that he en- 
tirely disavowed any intention of injuring 
or insulting any member of that body. 
And he (Mr. Milnes) could not but think 
that the chapter would have done greater 
justice to the religion they professed, and 
the establishment to which they belonged, 
if they had treated Mr. Whiston in a dif- 
ferent spirit, and met his advances in an- 
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|other manner. If the case was as it had 
been stated by the hon. and learned Soli- 
citor General, then indeed they had nothing 
whatever to do with the matter, and they 
would have had merely to refer Mr. Whis- 
ton to the Ecclesiastical Commissioners, 
and to say that they would be extremely 
glad to dispose of a larger portion of the 
cathedral funds in favour of this educational 
establishment, but they were prevented by 
law from doing so. The fact was, how- 
ever, he could not find that the dean and 
chapter had ever used that argument. On 
the contrary, so far from that, they had 
always, in their communication with Mr. 
Whiston, stated that the question of in- 
creasing the advantages of this educational 
establishment was one to which they were 
not opposed, and to which they were per- 
feetly willing to direct their attention. 
They never seemed to think for one mo- 
ment that the case was out of their hands. 
There could be no doubt that the legal 
question had gone against Mr. Whiston— 
that the question whether these cathedral 
trustees were trustees in a legal sense or 
not had been decided against him; and his 
removal from the office of master was a 
secondary matter to that. Mr. Whiston 
had certainly failed legally; but that was 
no reason why, upon a representation of 
the case before the House of Commons, 
some remedy should not be applied to the 
difficulty. In asking for a commission, his 
hon. Friend (Mr. Mowatt) had done no- 
more than the circumstances of the case 
fairly warranted him in doing; and if he 
went to a division, he (Mr. Milnes) should 
certainly vote with him. Mr. Whiston’s 
case appeared to him to be one of very 
peculiar hardship. He, in fact, created 

the school at Rochester. It had been al- 

lowed to fall into decay and disuse. The 

cathedral body represented that it was 

beaten out of the field by good proprietary 

schools in the neighbourhood; but it was 

their business to see that it did not fall 

into that position. It was in a generous 

spirit that Mr. Whiston took up the case, 

and he had been hardly dealt with by them 

for it. If the present debate was followed 

by no other consequences, he trusted that, 

at any rate, it would reach the ears of 
that important body the Dean and Chap- 

ter of Rochester that ‘it was the opinion 
of this House that Mr. Whiston’s case 
was deserving of at least very generous 
consideration; and he did hope they would 
see that it would be becoming in a great 
body like them to act. above all suspicion 
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of petty motives, personal feelings, per- 
sonal pique, or personal profit. He trusted 
that they would see that they could not do 
greater justice to themselves than by put- 
ting the most lenient, even though it might 
not be a strictly just, interpretation upon 
the past, and by retaining Mr. Whiston in 
the situation to which he had done so much 
honour, really confer honour upon them- 
selves. 4 

Mr. ROUNDELL PALMER econsid- 
ered it was much to be lamented that 
when hon. Members desired to bring for- 
ward Motions involving general proposi- 
tions for the advantage of the Church and 
of the country, they should take these as 
opportunities for attacks upon individuals, 
named or not named, most unjust in prin- 
ciple, probably most unjust in their appli- 
cation to the individuals, and which those 
individuals were not present to answer. 
The offence imputed to the Dean and 
Chapter of Rochester had been this— that 
there being certain statutes which provided 
for various excellent purposes that had 
fullen into decay, as well as for the main- 
tenance of deans and canons, the deans 
and canons allowed some of those purposes 
to fall into decay, while others beneficial 
to them had been kept up. This practice 
had been enduring for centuries, and now 
it was made the subject of imputation 
against certain individuals who at a given 
moment are found administering the trust. 
The law of the country sanctioned usages 
of that kind; in numerous cases, similar 
to this, it was held that where certain 
deeds give certain money charges to a cer- 
tain amount, and the rest of the property 
to individual use, the legal right to keep 
the whole surplus without increasing the 
fixed payments was one vested in the per- 
sons to whom the property is entrusted. 
How, then, could it be expected that the 
members of a corporate body should open 
their eyes to the duty of turning reformers, 
the law saying they were not bound to do 
so—the law sanctioning the present admin- 
istration of the trust. It must be remem- 
bered that the question did not affect 
schools only; there were exhibitions to 
the Universities and so forth. If the chap- 
ters were now to be called upon to appro- 
priate their funds to the revival of decayed 
but useful branches of the original founda- 
tions, according to the statutes and the 
intentions of the founders, the whole of the 
funds would be absorbed which were reck- 
oned upon as available for the augmenta- 
tion of poor livings. There were many 
Mr, M. Milnes 
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other original objects besides schools and 
scholars ; and he was disposed to think, 
that by a much closer adherence to the 
intentions of the founder than was provided 
for in the statute, at least an equal amount 
of spiritual good might be effected. No- 
thing could be more proper than to guard 
against any undue divergence of Church 
property into particular hands, so that the 
funds of the Church would be made the 
means of accumulating large fortunes; but 
at the same time there should be an absti- 
nence from attacks on individuals because 
they did not originate reform or restora- 
tion. The hon. Member (Mr. Mowatt} 
might have done considerable service by 
introducing the subject, if personal mat- 
ter had not been so largely mixed up with 
it, and if the general policy had formed 
the staple of the argument ; but the sub- 
ject was a very large one. He (Mr. Pal- 
mer) would say, with regard to it, that he 
thought the course the Legislature had 
taken in the direction of Church reform 
had been too much in the nature of a di- 
vergence from the original destination of 
Chureh property. The cathedral bodies 
derived large incomes from tithes of par- 
ishes, and it might have been thought an 
obvious thing to restore the tithes to the 
parishes that paid them, at least so far as 
to provide for the spiritual wants of those 
parishes. But that was a principle not re- 
cognised upon the face of the Cathedral 
Act, though perhaps more acted upon than 
it had been. [An Hon. Memper: It is 
recognised.] Well, if recognised, it was 
not made incumbent. It was a very se- 
rious question, how far the power of these 
bodies had been diminished by recent le- 
gislation as to schools of this kind ; and it 
seemed unjust to introduce such a subject 
to the ¢onsideration of the House in lan- 
guage which implied that wrong had been 
done by individuals, and that they had 
acted unconscientiously, when they had 
merely abstained from taking upon them- 
selves an extensive system of reform in the 
shape of a revival or restoration of institu- 
tions which had remained in their present 
state from a period dating from long before 
these parties came into possession. It was 
much to be regretted that Mr. Whiston 
did not bear those views in mind, and con- 
sider what was due to individuals from 
those who desired to reform abuses. He 
might have done great public good without 
suffering any injury himself if he had ad- 
dressed himself to the law affeeting the 
subject, or the expediency and policy of a 
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reform of the system of cathedral schools. 
It was to be regretted that he should have 
proceeded in the spirit of attack upon indi- 
viduals who were, after all, his superiors, 
to whom he was subordinate, and who, if 
they had the feelings of men, could not 
but expect from him some degree of con- 
sideration for the position which they oc- 
cupied. 

Mr. HUME said, the hon. and learned 
Member who last addressed the House had 
talked of the unfairness of making charges 
in that House against absent individuals. 
He (Mr. Hume) would ask that hon. and 
learned Member if he meant that they 
were to wait until the bishops came into 
that House to defend themselves? If he 
did not mean that, what did he mean ? 
He (Mr. Hume) admitted that for centuries 
abuses had existed in the Church. There 
was, therefore, the greater reason that 
those abuses should be reformed. He was 
one of those who thought that the clergy 
were always opposed to all Church reform; 
and though there were many estimable men 
among them anxious to promote the real 
interests of the Church, yet, as a body, 
there was no class of men more disposed 
to hold fast what they had got. He con- 
tended that Mr. Whiston had been most 
unjustly treated, and in consequence of 
that treatment the dean and chapter had 
exposed themselves to public notice. He 
hoped the noble Lord at the head of the 
Government would consent to the appoint- 
ment of a Commission—a Commission com- 
posed of laymen, for he wished to see no 
more Clerical Commissioners—for the pur- 
pose of inquiring into the abuses connected 
with these trusts, and not only of inquiring 
into them, but of correcting them. That 
was the way to bring the Church into good 
character with the country, and he did 
think the noble Lord at the head of the 
Government would be disposed to listen to 
the suggestions which had been made in 
the course of the discussion. Where, as 
in this instance, education was the object 
in view, and where it was manifest that 
funds had been misapplied, surely the 
noble Lord, as a friend of the Church, 
would agree to the inquiry which was 
sought. 

Lorp JOHN RUSSELL said, he must 
preface the few words he had to say, by 
calling the attention of the House to the 
faet that this was an Amendment in order 
to'prevent the House going into Committee 
of Supply. The hon. Gentleman (Mr. 
Mowatt) who had moved the Amendment 
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objected to the House going into Commit- 
tee, and said, let them rather consider the 
question of Education in connection with 
the cathedrals of this country, and more 
especially with that of Rochester. He 
(Lord John Russell) was disinclined to 
enter into that particular case; but, sup- 
posing the Government were disposed to 
entertain this question, there was a ques- 
tion which had been put by the hon. and 
learned Gentleman oppesite (Mr. Roundell 
Palmer), and which it would behove the 
House seriously to consider as a separate 
question, and seriously to deliberate upon 
it, before they decided on the course which 
had been suggested by some hon. Mem- 
bers, and especially by the Chairman of 
the Committee of Ways and Means (Mr. 
Bernal). There was an inquiry begun by 
the Commission appointed during the short 
Administration of the late Sir Robert Peel 
in 1834-5. That Commission was con- 
tinued with some alteration of the Mem- 
bers, and they made several reports. He 
(Lord John Russell) had the honour to 
bring in a Bill founded on one of those re- 
ports, and he had succeeded in carrying 
that measure. What those Commissioners 
specially pointed out as the great evil 
which it was their bounden duty to inquire 
into, and which it was the bounden duty of 
Parliament to attend to, was the spiritual 
destitution in different parts-of the coun- 
try; in parishes originally having a popu- 
lation perhaps of 15,000, which in the 
lapse of time had increased to 40,000, 
50,000, or 60,000, and even more in some 
eases; and they gave the population of 
Middlesex, Yorkshire, and Lancashire, and 
showed what was the number of churches 
as contrasted with the population of each 
parish, They said that was the main evil 
to be remedied; that, whatever other evils 
or defects there might be, that was the 
primary evil, and until that had been re- 
medied, the Legislature ought not to at- 
tempt to carry into effect other changes or 
reforms. All the measures of the Com- 
mission were directed to that purpose. 
The principal object they had in view was 
to obtain funds for the purpose of remedy- 
ing the spiritual destitution which existed, 
by erecting new churches in — dis- 
tricts, and by appointing clergymen to 
minister in those churches and districts. 
For that purpose, and with that view, the 
number of canons in cathedrals was di- 
minished, certain sinecure rectories were 
abolished, and various other changes were 
made, That, at all events, was a clear 
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and definite view. Of course there would 
be much difference of opinion as to the 
mode of carrying it into effect, but it was 
a definite view of what should be done 
with regard to Church reform. Some hon. 
Members had other views on that subject; 
they said, Rather let the House restore 
those cathedral establishments; do not cut 
down and reduce them so as to make them 
unsuitable to their original purpose; but 
look at that original en gore: and restore 
to its former vigour that which has been 
lost sight of by means of defects, abuses, 
or malversations. But when that proposal 
eame before the House, although it gave 
rise to much discussion, and several power- 
ful speeches were made in support of it, 
there was, on a division, few Members 
who voted in its favour. With regard to 
one question to which the hon. and Jearned 
Member for Plymouth (Mr. Roundell Pal- 
mer) had alluded, there was certainly a 
general recommendation on the part of 
the Commissioners with respect to the 
sources and places from which the funds 
had been derived; and he (Lord John 
Russell) remembered that was a question 
which occasioned a good deal of dis 
cussion in the Commission. The late 
Archbishop of Canterbury and the Earl 
of Harrowby, both exceedingly compe- 
tent to. give their opinion, and desirous 
to promote reform in the Church, ‘had 
oceasion to state their views as mem- 
bers of the Ecclesiastical Commission. 
The result of that discussion was, a reso- 
lution that the funds should, as far as 
possible, be applied to remedy spiritual 
destitution, but with a view to the benefit 


of parishes from which the funds were | i 


derived. As he had understood the busi- 
ness of the Commission—for, not having 
acted as a member of it for a long time, 
he did not speak from present experience 
—the question they had to determine was 
whether, and how far, they were to take 
into consideration the wants of parishes 
from which tithe would be derived to be 
applied to the purposes of the fund under 
the control of the Commissioners. But, 
with respect to the other object involved 
in proposals made for the restoration of 
cathedral establishments, bestowing large 
sums to support schools attached to them, 
and applying the funds derived from cathe- 
dral property to give more efficiency to the 
establishment of cathedrals, which should 
have a large body of canons attending to 
the wants of cathedral cities, that was 
neither recommended by the Commission 
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nor adopted by Parliament. When the 
House came to the discussion of that ques- 
tion, it would be for Parliament to consider 
whether they were to reverse what had 
been agreed upon with a full view of the 
consequences. If they believed the Church 
revenues might be and were absolutely re- 
quired for the division of large into small 
parishes, for the erection of new churches, 
and for the payment of the stipends of the 
clergymen, these revenues would continue 
to be dealt with as they were dealt with 
at present. If, on the other hand, it were 
thought better to restore the cathedrals, 
and recur to the policy which was follow- 
ed in founding them—if it were thought 
that they might be reformed, and a plan 
were laid down for effecting that object, 
then that plan would have to be pursued. 
But if the latter course were taken, they 
must not expect to realise the former, 
They must renounce that object which 
Parliament and the Commission had stea- 
dily had before them. He did not think it 
requisite to enter into the question whe- 
ther or not the Dean and Chapter of Roch- 
ester behaved properly in this matter, or 
whether they were bound by ancient and 
existing customs. That was a question 
into which he did not think fit to enter, 
because it was really not in’a state on 
which the House of Commons could pro- 
nounce any opinion, It was now a question 
which would be heard, and heard not only 
by the bishop, but by Mr. Baron Parke; 
and when the opinion of the bishop and of 
that learned Judge had been pronounced, 
it would be time enough for the House 
of Commons to come to a decision upon 
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t. 

Mr. HEYWOOD thought, that consid- 
ering the change of views and circum- 
stances which had occurred since the 
cathedrals were founded, he did not see 
how those establishments could be placed 
in the same position in the nineteenth cen- 
tury which they oceupied before the Re- 
formation. They were founded in times 
when people desired to have masses sdid 
for their souls; but there was no reason- 
able probability that the people of England 
would again become Roman Catholic. The 
tendency, indeed, was rather the other 
way. He thought it would be of great 
advantage if a Commission were appointed 
to consider how schools which had endow- 
ments connected with cathedrals could be 
rendered efficient, If they were so, sub- 
scriptions now required would be super- 
seded, and the schools would be found to 

















596 


the 
ues- 
ider 
had 
the 
irch 
 re- 
mall 
hes, 
the 
inue 
vith 
vere 
rals, 
low- 
ight 
plan 
ject, 
ued, 
they 
mer, 
hich 
stea- 
uk it 
whe- 
och- 
r, or 
and 
stion 
iter, 
@ on 
pro- 
stion 
only 
rke; 
id of 
iced, 


ouse 
upon 


nsid- 
cum- 
the 
; see 
aced 
cen- 
. Re- 
imes 
sdid 
4son- 
land 
The 
ther 
zreat 
inted 
dow- 
d be 
sub- 
uper- 
nd to 











597 


Supply— 
form a nucleus for an —- system of 


education. He felt that the hon. Member 
for Penryn (Mr. Mowatt) had placed the 
House under an obligation by calling its 
attention to this subject. 

Mr. MOWATT, in reply, said, it had 
been supposed by the hon. and learned 
Solicitor General, that he had character- 
ised the deans and chapters as ‘‘ robbers.’’ 
He had spoken indeed of the plunder they 
had committed—an expression which he 
acknowledged was almost as strong. Re- 
se the position of the deans and 
chapters subsequent to the passing of the 
Act, he wished to know what were the 
views of the hon. and learned Solicitor 
General. 

The SOLICITOR GENERAL said, 
after the passing of this Act, the position 
of the deans and-chapters, with reference 
to their property, was this—it became a 
matter of account. They had to account 
to the Ecclesiastical Commissioners for the 
surplus fund as soon as they came under 
the operation of the Act, and some of 
them had not yet come under it. [Mr. 
Mowatt: Rochester has not.] Looking 
to the number of years which have elapsed 
since the Act was passed, and remember- 
ing the age at which these persons gene- 
rally arrived when they were appointed to 
the offices, they would soon all come under 
the Act. They would be allowed to charge 
the sums legally paid for the schools; but, 
if there was no school existing at the time 
of the passing of the Act, he should think 
the Ecclesiastical Commissioners would act 
very wrongly if they allowed the charges 
for these schools. 

Mr. MOWATT said, he did not in- 
tend to divide the House on his Amend- 
ment. 

Question, ‘‘ That the words proposed to 
be left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to. 


SUPPLY— MISCELLANEOUS ESTIMATES, 

House in Committee of Supply; Mr. 
Bernal in the chair. 

(1.) 46,8241. British Museum. 

Mr. HUME said, that that was a large 
sum, but he had no objection to make to 
it, as it was to be applied to a most valu- 
able national object. He wished to see 
the whole of that magnificent collection, 
and more especially the library, more ex- 
tensively thrown open to the public. The 


Commissioners who ‘had inquired into the 
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change in the system of its management, 
and that instead of a Committee of thirty 
individuals, it should be managed by a 
small Executive Committee, whose members 
should be paid, and should be individually 
responsible for the trust committed to their 
care. He entirely approved of that recom- 
mendation, and he hoped it would speedily 
be carried into effect. 

Sm ROBERT H. INGLIS said, he 
believed there was no one institution in 
which the people of this country took so 
much interest as in the British Museum, and 
that there was none which offered such 
striking marks of increasing popularity. 
Forty years ago the number of readers 
amounted to 1,950 only, and last year the 
number of readers had increased to 
72,000. In the year 1835 the number of 
books in the library was only 235,000, 
while they were at present, he believed, 
twice that number, or 470,000. Not less 
than 1,070,000 persons had entered the 
Museum as visitors in the course of last 
year, while the number of visitors fivo 
years ago had only been 680,000, and had 
only been 70,000 in the year 1810. And 
he could further state, that while the num- 
ber of visitors had so greatly increased, 
their conduct had been beyond all praise. 
He believed the library of the Museum 
was at present open during a greater num- 
ber of hours, and was accessible to a 
greater number of persons, than any simi- 
lar establishment in the world. He trust- 
ed that during the recess the noble Lord at 
the head of the Government would take 
into his consideration the increasing wants 
of the establishment, and would give his 
attention to the necessity of adding to the 
buildings. 

Mr. W. J. FOX would suggest that the 
reading room should be opened in the 
evening. There were hundreds and thou- 
sands of young men in the metropolis who 
desired this so earnestly, that if the ex- 
pense were the only obstacle to the grant- 
ing of their desire, they would most cheer- 
fully contribute towards defraying the 
cost. They were persons whose oceupa- 
tions prevented them from attending dur- 
ing the day time; but they were a class 
really addicted to study, and would not 
treat it as a mere lounge. Such an alter- 
ation in the arrangements of the library 
was calculated to turn the great literary 
riches at their disposal to the best account. 
The only objection he had heard was the 
risk of fire attendant on the use of the 
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state of the Museum had recommended a 


necessary apparatus for lighting; but he 
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thought that very sufficient precautions 
might be taken against the possibility of 
accident. They might, for instance, take 
rooms near the Museum, and, to reduce 
the danger to its lowest amount, they 
might only allow the duplicate books to be 
used. These amounted to 70,000 or 
80,000 volumes; but, supposing that there 
were only 50,000, they would of them- 
selves constitute a very valuable library. 
This arrangement would be, comparatively 
speaking, so inexpensive, and the boon 
would be so great, that he trusted the pro- 
position would receive a favourable con- 
sideration. As to the vote itself, he very 
much regretted that it was not for a much 
larger amount, inasmuch as greater accom- 
modation had become absolutely necessary. 
He thought that a few thousands might 
very reasonably have been added, to enable 
Mr. Layard to prosecute his interesting 
and very valuable researches. 

Mr. EWART greatly approved of the 
suggestion of the hon. Member for Old- 
ham (Mr. Fox), but thought that there 
should be several libraries formed in Lon- 
don. The proposal of the hon. Gentleman 
would make, however, an excellent begin- 
ning. There had been large public libra- 
ries founded in Paris, Rouen, Amiens, and, 
as they sometimes found a ray of light 
proceed from a very unexpected quarter, 
even the Pope sanctioned a public library 
at Rome. 

Sir ROBERT H. INGLIS said, the 
hon. Member for Oldham (Mr. Fox) had 
stated the principal objection to opening 
the reading room at night, namely, the 
danger of fire. But that was by no 
means the only reason why they should 
not adopt the proposal. In the first place, 
there was the expense which would be 
caused by the larger staff that would be 
required, and it might, be doubted whether 
the result would repay them for the addi- 
tional outlay; for the hon. Member for 
Montrose (Mr. Hume), who had proposed 
the extension of the hours at which the 
Museum might be seen, had admitted that 
it had not been productive of such benefit 
as he had expected. He (Sir R. Inglis) 
should be glad, however, to see two or 
three large public libraries of a humbler 
but more practical character established in 
the metropolis. Still he must object to 


the removal of the duplicates into a sepa- 
rate library. Some of them were often in 
use at the same time, and in others they 
could not be removed without the violation 
of trusts and bequests. 


Mr. W. J. Fox 


It would, for in- 
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stance, be a breach of the public faith to 
remove @ book from the library of George 
III., because a copy of it happened to be 
in Mr. Bentham’s collection. 

Mr. STANFORD willingly bore testi- 
mohy to the civility of the attendants at 
the British Museum. He had read at 
most of the European libraries, and was 
disposed to agree with the proposal of the 
hon. Member for Oldham (Mr. Fox). He 
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country were far less than in any other. 
He did not think that there were more 
than 1,000 regular readers at the British 
PMuseum. He must express a decided 
opinion that further opportunities of read- 
ing and of literary improvement ought to be 
offered by the Government. He hoped the 
hon. Baronet (Sir R. Inglis) would use his 
influence with the Government, in placing 
at the disposal of the public, at other hours 
than the present ones, the magnificent 
stores of the British Museum. 

Mr. MONCKTON MILNES said, the 
ventilation of the British Museum was 
such as to render it almost impossible for 
‘many gentlemen to attend there—he trust- 
ed some improvement would be made. 
The catalogue had certainly been im- 
proved; but the ventilation, he repeated, 
was exceedingly bad. He wished to ask 
the noble Lord at the head of the Govern- 
ment a question upon a very grave subject. 
A Commission had been appointed—that 
Commission had sat for a considerable 
time, and had made a Report; but no pro- 
ceedings had been taken upon that Report. 
He now wished .to called the attention of 
the Government to that cireumstanee. He 
wanted to know if the Government in- 
tended to bring in any measure founded on 
that Report ? 

Mr. SLANEY wished to press upon the 
noble Lord at the head of the Government 
the opinion of his hon. Friend the Member 
for the University of Oxford, namely, that 
a reading room should be procured else- 
where for the middle classes, where they 
could study in the evening. An arrange- 
ment had been made for the early closing 
of shops and warehouses; but the young 
men, who thus had leisure, could not yet 
avail themselves of their spare hours in 
literary instruction. 

Mr. CHISHOLM ANSTEY said, he 
begged to make a statement, notice of 
which he had given to the hon. Baronet 
the Member for the University of Oxford 
(Sir R. Inglis). He wanted to know why 
it was that the Home Office, or any 
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other department of the Government not 
immediately connected with the adminis- 
tration of the Museum library, should in- 
terfere with it in any way? They had in- 
terfered in the map department. He held 
in his hand a letter from a gentleman who 
wished to consult a map of the river Med- 
way in the King’s Library, that had been 
made about the year 1724. The writer 
complained that some maps to which he 
desired to refer were sealed up; and the 
functionary at the Museum, upon inquiry, 
told him that they were so sealed by order 
of the Government. Having inquired a 
little more, he was led to believe that the 
reason of this sealing was the dread of 
French invasion, and so as to keep from 
our Gallic neighbours the knowledge of the 
topography of these districts, and the na- 
ture of our fortifi¢ations. This absurd 
fear had long since passed away, and it 
seemed foolish that those valuable maps, 
useful for other purposes, should still re- 
main sealed. As far as the fear of French 
invasion was concerned, there were some 
mapsellers in London who could give all 
the information which a Frenchman could 
require. He believed the maps were sealed 
on account of certain fortifications on the 
river Medway, most of which had long 
since disappeared, though the bag that 
contained the map remained sealed. The 
gentleman who had written to him was no 
Frenchman, but a most loyal subject of 
Her Majesty. 

Sim ROBERT H. INGLIS begged to 
assure the hon. Gentleman that that was 
not the case. An action had been brought 
affecting the rights of the Crown; and, at 
the suggestion of the Master General of 
the Ordnance, the maps had been sealed 
up in order to prevent those rights from 
being assailed. 

Lorp JOHN RUSSELL said, in reply 
to the question of the hon. Member for 
Pontefract (Mr. M. Milnes), that several 
of the recommendations of the Commission 
had been complied with, but it was -not 
thought advisable to adopt the whole Re- 
port at once. Nevertheless, it was a most 
valuable document, and it would be re- 
sorted to from time to time, as occasion 
seemed to render proper. With respect 
to the suggestion about the establishment 
of new libraries, he ‘had himself, when 
George IV. presented the Reyal library, 
recommended that it should not be added 
to the Museum, but that it should form a 
separate institution. It was quite true 
that, compared with towns on. the Conti- 
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nents, we should not make a very good 
figure as regarded public libraries, but the 
subject should have his best attention. 

Mr. HUME said, that if there was to 
be no change in the governing power, he 
should no longer agree to the Vote. He 
considered it necessary to have a small 
executive body instead of a numerous Com- 
mission. A Committee was appointed, 
twelve years ago, to take the management, 
but it had never met, and one Member 
took it one day, and another another. The 
Master of the Rolls, Mr. Speaker, and 
the Chancellor of the Exchequer, were 
members of the Commission, and they had 
surely too many engagements to attend to 
the business properly. What was wanted, 
was unity of management, instead of which 
it was léft to individual members, and thus 
the funds were insensibly drawn from their 
legitimate objects, in order to gratify the 
peculiar tastes of each. 

Lorp JOHN RUSSELL said, he felt 
bound to defend the Commissioners from 
the charge that no reliance was to be 
placed upon their attendance. The Com- 
missioners comprised amongst the rest 
such men as Mr. Hallam, Mr. Macaulay, 
Sir David Dundas, and Lord Mahon, and 
in them the public might have the most 
entire confidence. 

Mr. HUME disclaimed the intention of 
casting any reflections upon the Commit- 
tee; he had only argued that their other 
occupations rendered it impossible to pay 
proper attention to the Museum. Lord 
Seymour, for instance, was a member of 
eighteen boards. What was wanted was 
a few persons who should be there from 
Monday morning to Saturday night. 

Mr. HENLEY hoped that the trustees 
would take measures to have such infor- 
mation placed before them as would en- 
able them to judge of the number of in- 
dividuals that availed themselves of the 
advantages afforded them in the library of 
the institution. The noble Lord (Lord 
John Russell) said he thought it desirable 
that several public libraries should be es- 
tablished throughout the country, but he 
had not applied himself to the immediate 
question at issue, having been led away 
from it by the observations which had 
fallen from the hon. Gentleman, behind 
him. If the fact were, as the hon. Mem- 
ber for Reading (Mr. Stanford) had stated 
it, he thought it very extraordinary that 
only 1,000 persons should have’ availed 
themselves of the benefits of this library. 

Sm ROBERT H; INGLIS. said, that 





603 Supply— 


such a statement was incorrect. The num- 
ber of persons that used the library was 
nearer to 40,000, and the number of visi- 
tors exceeded 78,000 within the last year. 
The least number of volumes furnished in 
one day was 100, and one-third of the 
whole number of the books had been con- 
sulted or referred to. 

Mr. STANFORD said, he was in the 
habit of using the library, and never found 
more there than 300 persons on an average, 
who were generally the same that he usually 
met there. He therefore felt himself jus- 
tified in saying that he thought there were 
not more than 1,000 persons who availed 
themselves of the advantage of the read- 
ing room. He believed that the 70,000 
visitors alluded to by the hon. Baronet were 
made up of the same persons that attended 
there day after day. 

Vote agreed to; as was also— 

(2.) 31,2211, New Buildings, British 
Museum. 

(3.) 3,5007., British Museum Anti- 
quities. 

(4.) 150,0007., Public Education, Great 
Britain. 

Lorp JOHN RUSSELL said, that in 
the absence, through indisposition, of his 
right hon. Friend the Secretary for the 
Home Department, he wished to make a 
statement in explanation of this Vote. 
The House was aware that this Vote for 
Education commenced in 1833, when its 
amount did not exceed 20,0007. In 1838, 
a great change was made with reference 
to the mode of distributing the sum thus 
voted by Parliament, it being arranged 
that a Committee of the Privy Council 
should be appointed to make that distri- 
bution, from time to time, to make minutes 
with respect to the mode in which the dis- 
tribution was effected, and to take into 
their care various othgr questions connect- 
ed with education. Large sums of money 
had been voted by Parliament for this 
purpose. Previous to the change in ques- 
tion, these sums amounted in the whole 
to 120,0001., distributed by the Treasury; 
and, since that period, up to 1851, the 
sums granted amounted to 870,0001., of 
which the Committee of Education had 
expended 641,5401. up to the end of that 
year, and a further amount since. At this 


moment the balance in the hands of the 
Committee of Education was 99,586/., 
and the estimate for the present year be- 
ing 186,3811., and the sum proposed to be 
taken being 150,000/., this would leave 
in the hands of the Committee a balance 
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of 63,2051., and it was deemed advisable, 
to leave in their hands a considerable 
balance in order to fulfil engagements 
which they had made, and payment of 
which might at any time be required. It 
was tobe borne in mind that these sums con- 
tributed by Parliament, implied much larger 
sums contributed by the public out of dvors. 
Of late years, a new principle had been 
established, which went much beyond the 
original scheme of simply contributing to 
the building of schools, a plan based upon 
the theory that the way in which the 
public funds could be made most practi- 
eally available for education would be not 
so much the increasing the quantity as the 
improving the quality of education in this 
country; and, for this purpose, there had 
been introduced a systgm of giving stipends 
to pupil-teachers, of augmenting the sala- 
ries of masters and mistresses, of award- 
ing grants and exhibitions, of furnishing 
maps and books at a low price, and so on. 
At present there were 6,700 persons re- 
ceiving annual payments, in one or other 
of the capheities he had mentioned, from 
the Parliamentary Votes. The plan, so 
far as it had been hitherto tried, had been 
eminently successful and highly beneficial, 
more especially in relation to the future 
teachers. He would beg to read to the 
House some extracts from the reports of 
the inspectors on the point. The Rev. 
H. Moseley, referring to the elementary 
schools inspected by him in Wiltshire and 
Berkshire during the months of October, 
November, and December, 1850, stated as 
follows :— 

“The number of children who had left them 
during the twelve months preceding my examina- 
tion was 1,488, and the number who had been 
admitted to them 1,853, so that the aggregate 
number of children attending them had increased 
by 365, being at the rate of 24 per cent. I attri- 
bute this increase to the greater popularity of the 
schools, growing out of the increased facilities 
they afford for the education of the children, and 
chiefly from the labours of the pupil-teachers. In 
the schools where pupil-teachers are employed, the 
monitorial system has generally been given up. 
Many of these pupil-teachers are entitled now to 
rank as assistant-masters and mistresses, and 
most effectual assistance is rendered by them in 
the teaching of the childrgn, particularly of the 
lower classes, heretofore much neglected. A lar, 
proportion of them manifest an interest in the 
work of the teacher, and may be considered to be 
well adapted to it. They have been selected as 
the promising children of their respective schools, 
are generally of fair abilities, and have made good 
progress in their learning, according to the course 
prescribed in your Lordship’s schedule. Having 
made special inquiries from the clergy, and other 
friends and supporters of the schools, as to their 
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eonduct, I have great satisfaction in reporting the 
favourable accounts that I have received. I be- 
lieve that there is no other class of persons of 
that age whose conduct, subjected to the like care- 
ful observation and scrutiny, would be found more 
entirely free from blame. The schools in which 
pupil-teachers have been appointed are generally 
schools fortunate in the supervision of active and 
zealous clergymen ; and | cannot convey in ade- 
quate terms the sense I entertain of the import- 
ance of this fact. I believe that the success which 
has, up to this period, characterised the working 
of the pupil-teacher system is mainly to be attri- 
buted to it.” 

The Rey. F. C. Cook, in the metropolitan 
district, said— 

“ T have little to add to the full report which I 
made upon this most important subject last year. 
The hopes which I then expressed are much con- 
firmed by what I have since observed.” 


The Rev. F. Watkins, Her Majesty’s in- 
spector in the counties of York, Durham, 
and Northumberland, said— 


“I am able to report very favourably of the 
progress of the system of pupil-teachers. There 
are very few of the whole number of schools in 
which pupil-teachers are apprenticed, which do 
not bear evidence to the fitness and usefulness of 
the system, by improvement, both in discipline 
and progress, correspondent to the time during 
which it has been at work.” 


The Rev. J. P. Norris, Her Majesty’s in- 
spector of schools in Cheshire, Shropshire, 
and Staffordshire, makes the following ob- 
servations on the working of the pupil- 
teacher system :— 


’ “ Perhaps it might not appear at once to a ca- 
sual observer that the standard of instruction in 
pupil-teacher schools was much higher than in 
non-pupil teacher schools, but, on a closer inspec- 
tion of the tables, it will be seen to be the case, 
and that in the most satisfactory way possible. It 
is not in history, geography, grammar, or the 
higher rules of arithmetic—that is, in the first- 
class subjects—that the great disparity is shown; 
but in the lower subjects which still engage the 
bottom of the school—in the percentage of chil- 
dren stili occupied with their alphabet and spell- 
ing, or who have not yet begun to write on paper 
or cast accounts—that the pupil-teacher schools 
appear so far in advance of non-pupil teacher 
schools. Thus, in pupil-teacher schools only 17 
per cent are left in the alphabet class; in non- 
pupil teacher schools 48 per cent, or nearly half; 
in pupil-teacher schools only 5 per cent are writing 
Copies on slates; in non-pupil teacher schools 46 
per cent, or nearly half, are still so occupied ; in 
pupil-teacher schools only 3} per cent appear not 
tohave begun arithmetic ; in non-pupil teacher 
schools 52 per cent, or one quarter,” 


When it was considered for how brief a 
time the labouring classes were able to 
send their children to ‘school, it was im- 
portant to find that the results obtained in 
that time were so much greater than at 
former periods. The reports he had quoted 
were those of inspectors of the National 





{Juty 11,1851} Miscellaneous Estimates. 





606 


Society’s Schools. He would ‘now cite 
the report of inspectors belonging to other 
schools. Mr. J. D. Morell, the inspector 
of British and Protestant Dissenting 
Schools in the north and east of England, 
said— 


“ The system of pupil-teachers still remains one 
of the most interesting and important features in 
your Lordships’ Minutes, and none, I believe, has 
had a greater effect in raising the general tone of 
primary education through the country, So long 
as examples of a thoroughly efficient primary 
school were wanting, there was no wonder at the 
little zeal exhibited in the progress of education, 
and in the improvement of the schools already 
existing. A single effective school, held up as a 
model to a district, isa realised idea, which places 
the entire problem of education to the minds of 
observers in a new light. To bring the mass of 
our population under such influences is seen at 
once to be an object worth all the effort and the 
sacrifice that can be directed towards it. This 
appears to me to be one of the first and foremost 
of the advantages which have been secured by 
the apprenticeship of pupil-teachers. Many other 
advantages are of course in reserve, but the mere 
fact of having by this instrumentality planted 
practically efficient schools here and there through- 
out the country—schools in which we are not 
wholly shut up to the formal mechanism of the 
monitorial system on the one hand, nor to the in- 
cessant waste of time consumed in drill, march, 
bad musie, and dull routine on the other—this 
very fact, I say, renders the return to such me- 
thods and organisations a moral impossibility, 
The people themselves begin now to know what 
education is, and are not very likely to be again 
satisfied with an apology for it. “With regard to 
the pupil-teachers themselves there is of course a 
great variety in their efficiency and progress, as 
there is in the circumstances under which they 
are placed. As a whole, however, they have con- 
siderably exceeded my expectations.” 


Mr. T. W. M. Marshall, Her Majesty’s 
inspector of Roman Catholic schools, said— 

“ T ought not, perhaps, in speaking of matters 
affecting the welfare of Roman Catholic schools, 
to omit all allusion to the introduction into them, 
for the first time, of apprenticed pupil-teachers, 
The school managers who have availed them- 
selves of their services, and watched the effect of 
their employment, appear to be unanimous in their 
sense of the value of this class of assistant teach- 
ers ; and the improvement visible in the schools 
where they are found, is, with few exceptions, suffi- 
ciently marked and decisive to leave no room for 
doubt on this subject.” 


There was a similar report from Dr. Wood- 
ford, one of the inspectors for Scotland: 
It was to be haeevel that the encourage- 
ment of these pupil-teachers, and the re- 
wards given for efficient teaching, had not 
only an immediate effect upon the young 
men themselves, but interested all their 
relations and friends in the great work of 
education, so that quite a novel and most 
effective impetus was communicated to the 
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labouring classes in the right direction by 
the opportunities afforded by this plan to 
the development of ‘superior intellect and 
application among their relatives. The 
augmentation of the salaries of the masters 
and mistresses, and the annual exhibitions 
and grants, had also been found exceed- 
ingly useful. The great point to be aimed 
at was not so much the number of chil- 
dren going vaguely to school, as the se- 
curing a sound quality of education for 
those who did go there. One defect there 
was which it would be very difficult, he 
feared, to remedy, that namely of children 
being removed from school at a very early 
age. It appeared that no less than 35 
per cent were taken away from school 
under seven years of age, 62 per cent 
under ten, while less than 8 per cent were 
above twelve. It was manifest there was 
great danger that children taken away so 
early from instruction would soon forget 
what they had learned, and the seeds of 
education be lost for ever, Yet, what re- 
medy could be suggested ? To poor people 
earning their few shillings a week, the 
temptation of the ls. 6d. or 2s. which a 
child, if put to some employment away 
from school might earn, was very great. 
Perhaps some plan might be devised of 
schools at which children of about twelve 
and upwards might attend for short pe- 
riods each day, so that what had been 
learned might be retained, and by the 
means of small lending libraries of books, 
a taste for reading be encouraged. 
One considerable item in the expenditure 
had been occasioned by the training 
school for workhouse teachers at Kneller- 
hall; but there was every reason to be- 
lieve that this institution would be attended 
with beneficial effects. Parliament and 
the public could not do too much in the 
way of raising the condition and honouring 
the position of. the schoolmasters. There 
was no class of men whose employment was 
more useful to the community, and it was 
deeply painful to reflect what small salaries 
many of these persons received for the 
constant application of much ability, much 
learning, and much science, to the labori- 
ous work of education, so beneficial to all, 
yet so little appreciated. Now, he did not 
wish to enter upon any of the exclusive 
aaa with regard to that education. 

e would only state that he believed the 
education given in the training schools in 
Dublin was of a very superior character, 
and he had been struck with the general 
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those who had been educated there. He 
believed, likewise, that the small sums 
which were given to agricultural schools 
were of very great use, and it would be 
observed that it was proposed to increase 
that Vote to 14,000/. more than the Vute 
of 1849. On the Vote for Schools of 
Design, his right hon. Friend the Presi- 
dent of the Board of Trade would give any 
explanation that might be required. He 
would only say that there was a head 
school in London; but what he thought 
even of more importance was that there 
were several branches connected with that 
head school, which contained no less than 
3,000 pupils. There had been consider- 
able progress made by the pupils in these 
schools, and great anxiety had been evinced 
to obtain instruction in them. It was de- 
sirable that the drawings which were made 
at the head school of design should be dis- 
tributed through the schools in the coun- 
try, which he believed would be a great 
means of improving its taste, and of giving 
a correctness to it which was very desir- 
able. Then there was a sum nearly the 
same as before for the University of Lon- 
don, and a sum of 15,0001, for the Museum 
of Practical Geology. This building had 
only been recently opened, but he did not 
doubt but great practical benefit would be 
derived from it. Any one who had visited 
it must have been pleased with its contents. 
It was calculated to be highly useful to 
this country; and when he considered how 
great were the mineral products of this 
kingdom, and the results of our mining 
operations—the value of the mineral pro- 
duce of Great Britain and Ireland in the 
raw state being about 25,000,000/. an- 
nually—he thonght that any information 
and instruction to be obtained from a 
museum of that description would prove 
exceedingly beneficial. There was another 
Vote connected with subjects of the same 
kind which was not ineluded in the present 
estimate. It was for the means of pub- 
lishing the modes of interpreting eunciform 
inseriptions, The gentlemen engaged in 
this work were unable to go on with their 
publications and to complete them without 
the aid of Parliament; and he had there- 
fore assured them that any moderate sum 
which might be necessary for so very im- 
portant an object, he had no doubt the 
House of Commens would vote. The 
whole amount proposed to be voted this 
year was 435,9201., which, with the addi- 
tional sums for the purposes he had just 
referred to, might probably be enhanced to 
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450,0001, He believed that there was no| only receiving secular instruction in the 
class of Votes which came before Parlia-| schools, were quite as religiously taught 
ment which were more useful to the public | as those belonging to any other schools by 
than these, and he knew that the Committee | their proper religious teachers at Sunday 
would be disposed todeal liberally with them. | schools and otherwise. The success of 
The Committee would find that the expen-| these schools was very remarkable, and 
diture for Public Education in Great Bri-| they were so popular amongst the opera- 
tain had very much increased within the | tives that they were self-supporting. The 
last twenty years. In 1833 it was only | Rev. Mr. Mosely, the Government inspec- 
20,0001. Now, it had got up to 150,000/.,| tor, reported that these secular schools 
and the whole of these estimates had in-| were superior to many of the schools which 
creased very greatly since that period. | received part of the educational grant. 
While it was necessary that they should| Why should that class of schools, then, 
vote sums of money for the Army and the | not participate in the funds of the State, 
Navy, yet it was far more gratifying to| in order to raise yet higher the standard 
vote sums of this kind for the purpose of | of education which they exhibit, according 
promoting those sciences and fostering | to the very principle laid down by the noble 
those arts which tended to maintain inter-| Lord at the head of the Government that 
nal and external peace. it was necessary to improve the quality 
Mr. W. J. FOX said, it scemed to} rather than to increase the quantity of 
him, on looking over the items of the Vote, | instruction given? Then, again, there 
that some further alteration must be made | was that other class of schools standing at 
in the mode in which the grant was dis-| the other extreme, which were found out- 
tributed. He found it was intended to| side the line preseribed by the Committee 
expend 55,0001. this year in school build-| on account of the controversy about trust- 
ings. He thought the time was come | deeds, or because they were of too exclu- 
when the Committee should check their | sively religious a character. He saw no 
hands, and be less lavish with this branch | reason why they should be shut out be- 
of expenditure. School building had gone | cause the founder might lay down stringent 
on much more rapidly than school teach-| rules as to clerical or episcopal authority 
ing, and there was more than twice the} in the management of the schools, or as 
room required for the number of scholars | to the ereed or catechism to be taught in 
who attended—a result of the system of|them. Let the founder be as exclusive as 
rivalry amongst the different sects. In| he pleased-as to the religion of the school: 
1849 there were 581 schools, in which | so long as he trained up good citizens and 
stipends were allotted to teachers, and | useful and intelligent members of the com- 
they were capable of accommodating | munity, his school, according to the mea- 
183,000 pupils, but only 76,000 attend-| sure in which it rendered service to the 
ed. In the ten years from 1840 to 1850, | cause of education, ought to receive the 
there had been 2,606 schools assisted with | favour and patronage of the dispensers of 
building ground, at a cost of 454,410/.| the grant. Another class of schools which 
The capacity of these schools was sufficient | did not receive any aid from the grant, 
to the accommodation of 549,493, whilst | was the ragged schools, where the element 
the average attendance was 196,000 chil-| of religious discord did not stand in the 
dren. That great overbuilding showed | way, and with regard to the children con- 
that, at least in that department, the lib- | nected with which the State stood, in loco 
erality of the Committee should be check-| parentis. What these children wanted 
ed, and means taken to fill the schools.|was moral and religious training—their 
There was, he thought, too much exclu-| wits were often found to be already well- 
siveness in the distribution of the grant, | sharpened, and as to intellect, they were 
and more good would be done if they | often superior to the children of the la- 
threw down some of the barriers which} bourer. Aiming, as the Ragged Schools 
confined the liberality of the Committee | did, at mitigating some of the worst and 
of Privy Council. There were several | most loathsome evils of society, he thought 
classes of schools which were excluded | they might be very fairly brought within 
from all participation in the funds of the| the purview of the regulations of the Com- 
State. First, there was growing up in| mittee of Privy Council. Another class 
London, as well as in the northern coun-| of schools excluded from the grants were 
ties, a class of schools called secular| schools connected with mechanics’ insti- 
schools, the children of which, although | tutes—schools which, he believed, would 
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have a great effect upon the educational 
statistics of Lancashire, and others of the 
manufacturing counties. And, lastly, 
there were the schools belonging to the 
Jews of Whitechapel and other places, the 
managers of which actually applied for 
assistance from the grants, but were re- 
fused. These five classes of schools which 
he had named had all some kind and de- 
gree of meri, and ought to receive some 
share in the education funds voted by the 
State. The noble Lord (Lord John Rus- 
sell) said, there were already upwards of 
6,000 pupil-teachers receiving stated sums 
annually, and there was also a large out- 
lay on training institutions. He therefore 
put it to the noble Lord, whether there} 
was not some danger of overstocking the 
mart of schoolmasters—of educating more 
young men in these normal institutions, 
where a large and liberal training was 
given, than were called for by the number 
of schools already existing, or likely to 
exist, under the present system? If, how- 
ever, he might regard this as only a provi- 
sional arrangement, and as preparatory to 
some large plan of national instruction 
which was in prospective, he should rejoice 
at being enabled to view it as the harbin- 
ger of so desirable a consummation. 

Lorp JOHN RUSSELL said, with 
regard to the last observation of the hon. 
Gentleman who had just sat down, that he 
certainly, for himself, did look forward 
with hope to the ultimate establishment of 
a more extended system of National Edu- 
cation. To promote such a result, the 
Government had been endeavouring to do 
as much as lay in their power. 

Mr. EWART said, that one most un- 
fortunate circumstance connected with the 
education of the children of the poorer 
classes, was the early period at which they 
were withdrawn from school; and it would 
be well to consider how far they might 
supply the want of education to those 
classes by the establishment of evening 
schools. As the noble Lord (Lord John 
Russell) had properly alluded to workhouse 
teachers, he would observe that a most 
important feature in workhouse schools 
was the separation of the children from 
the contamination of the workhouse. He 
should be glad to find, in some future 
year, the noble Lord able to expand the 
system of education; and he expressed his 
gratification that the Educational Esti- 
mates had now assumed their proper po- 
sition, and would be, he hoped, introduced 
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Mr. W. MILES had not had the good 
fortune to hear the speech of the noble 
Lord at the head of the Government; but, 
in consequence of the observations since 
addressed to the Committee, he felt it 
necessary to say that the question really 
was, how far preliminary education should 
go, and how it should be conducted—whe- 
ther or not on Christian principles? The 
Government education system, as at pre- 
sent carried on, prevented no persons from 
taking advantage of it provided they were 
Christians. The Bible must be the foun- 
dation of that education, and yet he had 
heard from the hon. Member for Oldham 
(Mr. Fox) that he preferred to give 
merely mundane erudition. Now, he (Mr. 
Miles) beseeched the House to insist that 
Christianity should be the basis of edu- 
eation which the Government might give. 
He lamented, as much as ee man, that 
the children of the working classes could 
not be brought to attend school above the 
age of twelve years. The poverty of the 
parents, which rendered the earnings of 
these poor children of, perhaps, 3s. or 4s. 
a souk, necessary to the support of the 
family, could only be deplored. 

Mr. HUME was sorry that the hon. 
Membér had interfered with the very har- 
monious discussion that had been going 
on. If the hon. Gentleman had considered 
more, he would have addressed himself to 
the subject with more calmness and cool- 
ness. What would he do in Hindostan with 
his notions of education? [‘*Oh!”] Yes; 
he could tell hon. Members that education 
was carried on there without the addition 
which the hon, Gentleman required as the 
exclusive basis of any system of education. 
He (Mr. Hume) approved of the increase 
of expenditure in this Vote, provided it was 
properly applied, and he thought that 
during the last few months great improve- 
ments had taken place in the application 
of the money. Nothing had pleased him 
more than the emulation which the sys- 
tem had produced. He had seen schools 
in which a miraculous change, he might 
almost say, had taken place. Great effect 
had been produced upon the parents. He 
had known a school of a village in which 
none of the parents of the children going 
to the school could read or write. But 
emulation had greatly extended, and was 
even reaching into poor villages where 
there were no wealthy residents to advance 
money for education. A large number of 
villages in this country were without the 
means of procuring those schools to which 
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these grants were made; but unless there 
was a school in every village, the popu- 
lation could not be brought up creditably. 
In some places there were more schools 
than were necessary; but he hoped that 
eventually all elasses would unite in that 
harmony which he remembered used to 
exist. The Government must determine 
that no individual should be employed in 
the public service unless he could read and 
write. If that were made a rule, he be- 
lieved it would excite a desire in the peo- 
ple to see their children educated, and it 
ought to be a rule in every department, 
from the labourers in the dockyards. He 
hoped the noble Lord at the head of the 
Government would be able to unite all 
parties in an attempt to provide every 
man with instruction that would be useful 
to him. Education was everywhere want- 
ed. Juries, for example, were wanted 
even in the villages, and he had seen in 
them with much sorrow instances of ten 
out of twelve jurymen not being able to 
read or write. 
Sm JOHN TYRELL begged to ask 
the noble Lord to explain upon what 
a it was that so small a sum as 
50,0001, was granted for the purposes of 
education in Great Britain, the population 
of which was 20,000,000, and so large a 
sum as 134,5601. was granted for edu- 
eation in Ireland, where the population 
was only 6,500,000; and when it was 
known that not above half of that popu- 
lation availed themselves of the education 
so offered. It would be worth the consid- 
eration of the noble Lord whether he could 
not apportion the grant to the number of 
persons who were to receive education. 
Mr. HENLEY said, that the noble Lord 
(Lord John Russell) had that night, for 
the first time, announced that he now 
hoped to establish a system of national 
education. That had certainly followed 
upon a rather extraordinary statement by 
the hon. Member for Oldham (Mr. Fox); 
because that hon. Gentleman had said he 
felt great apprehensions concerning the 
number of pupil-teachers who were likely 
to be turned out highly educated persons, 
and who were not likely to be absorbed in 
the existing means of employment. The 
hon. Gentleman said he looked forward 
with much apprehension at the prospect of 
such a number of highly-educated persons 
being without adequate employment. After 
hearing that, and afterwards the statement 
of the noble Lord, that he was about to 
introduce a system of national education, 
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the Committee ought to hear upon what 
foundation of principle those persons thus 
turned upon the country were to be guard- 
ed so as to be safe members of society. 
For his own part, he (Mr. Henley) could 
not regard with alarm, provided a proper 
religious foundation were laid, any amount 
of education. He had been astonished to 
hear the hon. Gentleman say that these 
persons would not be absorbed by the 
means of employment; for, in that case, 
he must have a poor opinion of the result 
of moral and intellectual education alone. 
He repeated that he, for one, looked with 
no alarm upon any amount of Christian 
education; for whatever schemes came from 
the hands of any persons, be they of the 
Government or not, he felt assured that 
the people of this country would not con- 
sent to have any system of national educa- 
tion that was not based upon religion, An 
hon. Gentleman had expressed the hope 
that so much of the grant as had hitherto 
been given for school houses would hence- 
forth be restricted. He deemed such a 
course to be most unfair and unjust on ae- 
count of that cireumstance which was so 
strongly noticed by the noble Lord when 
he observed that children in this poor sta- 
tion of life were obliged to be taken out of 
school at so early an age that they could 
not receive education of high quality, It 
was known that that obligation arose from 
the necessities of the parents; for when 
men were earning only 7s, or 8s. a week, 
eyen the little their childgen could earn was 
something towards the aggregate support 
of the whole family, Under these cireum- 
stances, it was certainly not to be expected 
that a very high quality of education could 
be obtained by these poor children; but 
money was not grudged to give another 
portion of the community as high an edu- 
cation as could be afforded, and the whole 
of this part of the grants was given for the 
education of persons who would not be cal- 
culated for teachers in poor and remote 
rural districts, because they could not af- 
ford to pay them. From that part of the 
grant they would derive little benefit, and 
he, therefore, thought it was unfair and 
unjust that the other part of the grant 
sbould be curtailed, which was the only 
part the rural districts were able to enjoy. 
If the Committee wished to increase edu- 
cation, they must not neglect the rural dis- 
triets, and in the annual accounts they 
ought to show how the actual sum ex- 
pended during the preceding year had been 
disbursed, He wished every facility to be 
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given to the education of every religious 
denomination. 

Mr. W. J. FOX said, the hon. Member 
for Oxfordshire (Mr. Henley) had totally 
misunderstood his apprehension as to the 
number of persons trained to discharge the 
duties of schoolmasters. He anticipated 
none of the evils which the hon. Member 
seemed to suppose; but he did not think 
that to give men a very high education, 
and then place them in a situation in 
which they were paid lower than the most 
common menials that were employed in do- 
mestie service, was a benevolent act. It 
was not a benevolent thing to condemn 
men to a position in which their attain- 
ments and their circumstances had not a 
fair degree of correspondence. In fact, it 
inflicted an injury upon them, as it served, 
in the natural course of things, however 
religious their education might have been, 
to sour their tempers and disturb the ba- 
lance of their minds. He did not speak 
hypothetically, because he had a personal 
knowledge of the fact, that this was the 
effect produced on the teachers of the na- 
tional schools. He repudiated the selfish 
motives attributed to him by the hon. 
Member, as to preventing the spread of 
education amongst the agricultural classes, 
and obtaining as much money as he could 
on behalf of the manufacturing towns. He 
heard the noble Lord’s (Lord John Rus- 
sell’s) statement with great pleasure, 
though he did not interpret it as a promise 
to adopt the secular system of education. 

Mr. RICE said, he expected great good 
to result from the establishment of district 
schools by the Poor Law Unions; and he 
wished the noble Lord at the head of the 
Government to consider whether some aid 
might not be given tosuch Unions as were 
disposed to build these schools. 

Mr. GLADSTONE concurred in the 
general views expressed by the hon. Mem- 
ber for Oxfordshire (Mr. Henley), and beg- 
ged to congratulate the Committee, that 
the educational vote upon English educa- 
tion had always been discussed by all 
men of all classes in that House with a 
sincere intention of meeting the difficul- 
ties of the case, and extending education 
as much as possible. With regard to the 


division between the Committee of Privy 
Council and the National Society, it did 
appear to him that, as a matter of indivi- 
dual choice, were he engaged in founding 
a school, he should not choose that parti- 
cular form to which the Privy Council ob- 
jected; but it was more than doubtful whe- 
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ther the constitution of such a school was 
likely to have so fatal an operation that it 
ought to be visited with total exclusion 
from the benefits of the educational grant. 
Looking to this matter in a practical view, 
if one-sixth or one-seventh of these schools 
were excluded because they adhered to 
these conditions, then, although he re- 
gretted their exclusion, he also regretted 
the rigid adherence to that view of the 
ease which so excluded them. He enter- 
tained a sanguine hope that means would 
be found before the House again met to 
diseuss the subject for the removal of so 
serious a mischief. This was all he had 
to say on the general question. He wish- 
ed, however, to allude to a particular ru- 
mour which was abroad, injurious to the 
Committee of Privy Council, because it 
imputed to them a course of conduct which, 
if true, was most unreasonable. He beg- 
ged to say, that he, for one, did not be- 
lieve it; but the stdtement was made pub- 
lic on an oceasion no less serious than the 
annual meeting of the National Society; 
and he thought the noble Lord at the head 
of the Government would be of opinion that 
he (Mr. Gladstone) was only doing his 
duty in making the rumour known to the 
Committee, so that if it had no foundation, 
a contradiction might at once be given to 
it by the Government, or an explanation 
offered that would completely alter its 
character. The rumour he alluded to was 
this :—In the case of a particular school, 
which he had never heard named, the 
founders proposed to provide by deed (the 
school being directly connected with the 
Church of England) that the schoolmaster 
and schoolmistress should be communicants 
of the Church of England; and it was said, 
that upon this account the founders of the 
school had been excluded by the Commit- 
tee of Council from participation in the 
public grant. Now, for his own part, he 
could not conceive that a more reasonable 
provision could be inserted in the deed of a 
Church of England school. 

Mr. SLANEY said, that a great im- 
provement had taken place in the schools 
of many rural districts by the introduction 
of a system of oral instruction by means 
of pupil-teachers, by which system twice 
as much real instruction was given in three 
years as was given in six years by the rote 
system which formerly prevailed. He beg- 
ged also to bear testimony to the value of 
the industrial instruction which was given 
in the Watt Institution, in the county with 
which he was connected. 
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Mr. CAREW suggested, that if the 
inspectors of schools were to recommend 
a few of the best boys for employment 
in the dockyards, it would prove a great 
stimulus to them. 

Lorp JOHN RUSSELL wished to say 
a few words in consequence of an observa- 
tion which had fallen from the hon. Mem- 
ber for Oxfordshire (Mr. Henley), The 
hon. Member for Oldham (Mr. Fox) having 
expressed a hope that the Government had 
not abandoned all idea of a national system 
of education, he (Lord John Russell) said, 
in reply, that the Government still kept 
that object in view; upon which the hon. 
Member for Oxfordshire concluded that the 
scheme which he (Lord John Russell) con- 
templated was the scheme of the hon. Mem- 
ber for Oldham. Now, there was certainly 
nothing in what he had said that could at 
all justify such an inference. When the 
scheme of the hon. Member for Oldham 
was before the House, he stated his objec- 
tions to it. [His own opinion was, that there 
were two essential requisites to any plan 
of national education that was proposed to 
that House. The one was, that secular 
instruction should not be separated from 
religious instruction; and the other was, 
that no child educated at the public ex- 
pense should be compelled to attend any 
religious instruction to which its parents 
conscientiously objected. He considered 
that both those conditions were essential 
requisites; and the difficulty would be, to 
reconcile them in any plan to be adopted. 
The hon. Member for Oxfordshire had also 
made some remarks with respect to the 
conditions which were laid down by the 
Committee of Privy Council; and he 
was followed by the right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone). He (Lord John Russell) 
did not wish to enter again into that ques- 
tion. He would only say, that the Com- 
mittee of Education had carried on all their 
correspondence with the National Society, 
with the view, if possible, to come to some 
agreement upon the point at issue between 
them. The Committee of Privy Council 
had always insisted that there should be 
lay members on the committee of manage- 
ment in those schools; and when the Na- 
tional Society said they thought that those 
lay members ought to be communicants in 
the Church of England, the Committee of 
Privy Council readily agreed to that pro- 
posal. There did remain one point of difficul- 


ty, and one only, and that was with respect | 
The Committee of | 


to secular education. 
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Privy Council were not prepared to afford 
aid in those cases where secular instruction 
should be entirely placed at the disposal or 
under the direction of clerical persons only. 
They were of opinion that where a clergy- 
man, differing from the lay members of the 
committee, should appeal to the bishop, 
and the bishop should go with him against 
the lay members, that that decision should 
not be allowed to govern the conduct of the 
school. It appeared to them to be an un- 
reasonable condition, and one that might 
lead to injurious consequences if much 
adopted. He did not deny that it was 
from a jealousy which the other Members 
of Council probably did not entertain, but 
which he himself entertained, of too great 
an increase of clerical power, whether in 
their Establishment or among ministers of 
other denominations, that he, for one, ob- 
jected to the proposal. But, however, he 
could not say that the practical effect had 
been such as either to deprive the Commit- 
tee of Privy Council of the confidence of 
the great body of the clergy, or to deprive 
the schools connected with the National 
Society of the aid of the public grants, be- 
cause he found that the schools in connex- 
ion with the Church of England had re- 
ceived 78 per cent, almost 79 per cent, of 
the whole sum granted for education; while 
the British and Foreign Society’s schools 
received only 9 per cent, the Wesleyan 
schools 13 per cent, and the Roman Ca- 
tholic school } per cent of the whole sum. 
Now, if that was the case, it was quite evi- 
dent that the schools connected with the 
Church of England now, had a large por- 
tion of the grant. It had besides appeared 
lately from some pains which had been 
taken to ascertain the fact, that great con- 
fidence was felt by the general body of the 
clergy in the Committee of Privy Council, 
and the application of the grants. Ano- 
ther symptom of the same fact was found 
in the recent meeting of the National So- 
ciety, when the proposal to break off alto- 
gether from the Committee of Privy Coun- 
cil was evidently rejected by the general 
sense of the meeting. With respect to 
the question which had been asked by the 
right hon. Gentleman the Member for the 
University of Oxford, he begged to say 
that he was not present at the meeting of 
the Committee of Privy Council when a 
decision was come to upon the case to 
which the right hon. Gentleman had re- 
ferred; but it did appear that this was a 
school with respect to which it was pro- 
posed that the master and mistress should 
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be communicants in the Church of Eng- 
land. Now, in the terms of union which 
the National Society had issued for the 
purpose of being subscribed by parties de- 
sirous of uniting the schools with the Na- 
tional Society, it was stated, in the fourth 
clause, that the masters and mistresses 
should be members of the Church of Eng- 
land; and when this question came before 
the Committee of Privy Council, his noble 
Friend the President of Council said it 
would be better to keep to the terms which 
the National Society had themselves laid 
down, namely, that the master and mis- 
tress should be members of the Church of 
England. There was no other objection 
to the stipulation of their being communi- 
cants except that it differed from the terms 
which the National Society themselves had 
laid down. 

Mr. GLADSTONE said, that if the 
ease stood as the noble Lord had stated 
it, he did hope that the Committee of 
Privy Council would reconsider their deci- 
sion upon this plain ground, that they had 
altogether miseonceived the terms of union 
of the National Society. What the Na- 
tional Society said by the fourth clause, to 
which the noble Lord had referred, was, 
that they would have nothing to do with a 
master or mistress unless they were mem- 
bers of the Church of England; but thev 
nowhere said they would have nothing to 
do with them provided they were commu- 
nicants. The clause contained merely the 
minimum of their demand, not the maxi- 
mum. 

Vote agreed to ; as were also the fol- 
lowing Votes :— 

(5.) 134,5607., Public Education, Ire- 
land. 

(6.) 15,0551., Schools of Design. 

(7.) 2,0067., Professors, Oxford and 
Cambridge. 

(8.) 3,9201., University of London. 

(9.) 7,6100., Universities, &c. in Seot- 
land. 

(10.) 3007., Royal Irish Academy. 

(11.) 3000., Royal Hibernian Academy. 

(12.) 6,2607., Royal Dublin Society. 

(13.) 3,0007., Theological Professors at 
Belfast, &c. 

(14.) 1,6207., Queen’s University in 
Ireland. 

(15.) 1,7007., National Gallery. 

(16.) 15,6234., Museum of Practical 
Geology, and Geological Survey. 

(17.) 2,4211., Scientific Works and 
Experiments. 

Lord John Russell 


SCOMMONS} 
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(18.) 10,0007., Galleries of Art, Edin- 
burgh. 

House resumed; Resolutions to be re- 
ported on Monday next. 

The House adjourned at One o’clock. 





HOUSE OF COMMONS, 
Saturday, July 12, 1851. 


Minvtes.} Pvstic Buis. 1° Tithe Rent 
Charge Assessment. 

2° General Board of Health (No. 2). 

3° Militia Ballots Suspension ; Woods, Forests, 
&e.; Civil Bills, &c. (Ireland); Ecclesiastical 
Residences (Ireland) ; Churches and Chapels 
(Ireland) ; United Church of England and Ire- 
land. 


WOODS, FORESTS, &c. BILL. 

Order for Third Reading read. 

Viscoust DUNCAN could not suffer 
this Bill to pass without thanking the 
noble Lord the First Commissioner of 
Woods and Forests (Lord Seymour) for 
the readiness with which he had embodied 
some suggestions of his (Viscount Dun- 
ean’s) in the present Bill, which he re- 
garded as one of the most important Bills 
passed this Session. Hereafter he be- 
lieved it would be found that the revenues 
of the Crown estates would be sufficient to 
maintain the Crown without drawing upon 
the 365,0002. which Parliament had voted 
for the Civil List—a sum which he was far 
from thinking too large to maintain the 
Crown in due dignity and splendour, 
During the last year the sum of 200,0001. 
was paid into the Exchequer from the land 
revenues of the Crown, which went to the 
diminution of the Civil List. He believed 
his noble Friend deserved great credit for 
the able and honest way in which the Bill 
was drawn up. 

Lorpv JOHN RUSSELL said, the noble 
Lord who had just spoken had been at the 
head of the Committee appointed to con- 
sider this subject, and had devoted great 
labour to it. His opinion was therefore 
the more valuable. 

Bill read 3°, and passed. 


CIVIL BILLS (IRELAND) BILL, 

Order for Third Reading read. 

Mr. SHARMAN CRAWFORD said, 
he could not allow the third reading of this 
Bill to pass without again protesting against 
certain words in the 73rd clause. He was 
the more anxious to renew his protest upon 
this occasion, because the noble Lord at 
the head of the Government had not been 
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present when the former debate upon that 
subject took place. The clause involved 
the question of the relations between land- 
lord and tenant, which he had understood 
the noble Lord had promised to introduce 
some measure to settle; and he wished to 
know what was the noble Lord’s intention 
with respect to that question in the next 
Session. He protested against any new 
legislation of that sort on that subject, and 
against giving further powers to the land- 
lords before the whole law of landlord and 
tenant was considered. Another objection 
which he had to the clause was tlie fact 
that the greater part of the lands of Ulster 
was held by smaller tenants under a ten- 
ancy at will. 

Mr. SCULLY said, he also must pro- 
test against the words in the clause. The 
people of Ireland fully expected that some 
measure would be introduced by the Go- 
vernment, and felt indignant at the way 
in which they had been treated in respect 
of this Bill. If some protection were not 
afforded to that class of men who were 
particularly affected by that clause, in the 
south of Ireland they wonld be swept away 
from the land. He hoped the noble Lord 
would withdraw the clause. 

Mr. O'CONNOR was sure the noble 
Lord did not understand the effect of this 
clause. All the landlords of Ireland, 
nearly, were absentee landlords, and they 
did not care one farthing for the tenants, 
and the tenants did not dare to improve 
the cultivation of their lands lest the agent 
should raise their rents. He had the 
greatest confidence in the good feeling of 
the noble Lord, and he hoped that he 
would yet see the propriety of withdrawing 
this clause. 

Mr. G. A. HAMILTON said, if the 
noble Lord at the head of the Government 
had been present upon the occasion of the 
last discussion upon that question, he 
would have heard, amongst other observa- 
tions, the unanswerable arguments of the 
right hon. and learned Attorney General 
for Ireland, and the right hon. Baronet 
the Secretary for Ireland, and which had 
induced the Committee to pass that clause. 
He thought, with those two right hon. 
Members, that the clause in question was a 
tenant’s and not a landlord’s clause, inas- 
much as it would put an end to that objec- 
tionable custom of serving notices to quit 
every year. 

Captain JONES said, he would support 
the Bill, which he thought was a good 
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used by the hon. Member for Nottingham 
(Mr. O’Connor) with respect to Irish land- 
lords; and he thought that if the law was 
passed, they would not take advantage of it 
for the sake of oppressing their tenantry. 

Mr. TORRENS M‘CULLAGH sug- 
gested that it would save the public time 
if the third reading was allowed to be 
moved, and then raise the discussion on 
the Amendment of which he had given no- 
tice on the 100th clause. 

Mr. REYNOLDS said, he would take 
every opportunity afforded him of protest- 
ing against and opposing the 73rd clause. 
He could not but congratulate the Govern- 
ment on having availed themselves, in the 
absence of the right hon. Baronet the See- 
retary for Ireland, of the services of the 
hon. and learned Member for the Univer- 
sity of Dublin (Mr. Napier), in defending 
that clause. He objected to it, because it 
was an attempt to introduce into a Bill for 
the regulation of the inferior courts, a 
matter totally at variance with the spirit 
of the measure, and because it took away 
from the tenants of Ireland a protection 
which they now enjoyed. Although there 
were many of the landlords of Ireland 
good and excellent men, as a body gene- 
rally they were the most cruel, heartless, 
and persecuting set of individuals on the 
face of the globe, armed with a power to 
oppress and persecute their tenantry. He 
denied that that was a tenant’s clause, and 
did not see why it should be confined to 
that poor class of men to whom only it was 
applicable, 

Mk. GOOLD said, he did not see why 
tenant debtors should have greater advan- 
tages than other debtors; but, at the same 
time, he did not approve of this clause 
being introduced in a Bill which gave no 
protection to the tenant. The landlords 
had been blamed for depopulating the 
country. The fact was, that owing to 
free trade arable land had been turned 
into pasture, and in consequence so many 
tenants could not obtain a subsistence on 
the soil as formerly, and a portion of them 
were compelled to go elsewhere to find 
subsistence. 

Mr. FREWEN thought the attacks 
made on the landlords of Ireland as a 
body were most unjustifiable. The Go- 
vernment were entitled to thanks for hay- 
ing brought in the Bill. He did not think 
it went as far as the law ef landlord and 
tenant in England. 

Lorpv JOHN RUSSELL said, he was 





one. He protested against the language 
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be communicants in the Church of Eng- 
land. Now, in the terms of union which 
the National Society had issued for the 
purpose of being subscribed by parties de- 
sirous of uniting the schools with the Na- 
tional Society, it was stated, in the fourth 
elauso, that the masters and mistresses 
should be members of the Church of Eng- 
land; and when this question came before 
the Committee of Privy Council, his noble 
Friend the President of Council said it 
would be better to keep to the terms which 
the National Society had themselves laid 
down, namely, that the master and mis- 
tress should be members of the Church of 
England. There was no other objection 
to the stipulation of their being communi- 
cants except that it differed from the terms 
which the National Society themselves had 
laid down. 

Mr. GLADSTONE said, that if the 
ease stood as the noble Lord had stated 
it, he did hope that the Committee of 
Privy Council would reconsider their deci- 
sion upon this plain ground, that they had 
altogether miseonceived the terms of union 
of the National Society. What the Na- 
tional Society said by the fourth clause, to 
which the noble Lord had referred, was, 
that they would have nothing to do with a 
master or mistress unless they were mem- 
bers of the Church of England; but they 
nowhere said they would have nothing to 
do with them provided they were commu- 
nicants. The clause contained merely the 
minimum of their demand, not the maxi- 
mum. 

Vote agreed to ; as were also the fol- 
lowing Votes :— 

(5.) 134,5607., Public Education, Ire- 
land, 

(6.) 15,0551., Schools of Design. 

(7.) 2,0067., Professors, Oxford and 
Cambridge. 

(8.) 3,9207., University of London. 

(9.) 7,6100., Universities, &e. in Seot- 
land. 

(10.) 3002., Royal Irish Academy. 

(11.) 3002., Royal Hibernian Academy. 

(12.) 6,2607., Royal Dublin Society. 

(13.) 3,000/., Theological Professors at 
Belfast, &e. 

(14.) 1,6207., Queen’s University in 
Ireland. 

(15.) 1,7002., National Gallery. 

(16.) 15,6231., Museum of Practical 
Geology, and Geological Survey. 

(17.) 2,4211., Scientific Works and 
Experiments. 


Lord John Russell 


{COMMONS} 
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(18.) 10,0007., Galleries of Art, Edin- 
burgh. 

House resumed; Resolutions to be re- 
ported on Monday next. 

The House adjourned at One o’clock. 





HOUSE OF COMMONS, 
Saturday, July 12, 1851. 


Mixures.] Pve1ric Bus. ~1° Tithe Rent 
Charge Assessment. 

2° General Board of Health (No. 2). 

8° Militia Ballots Suspension; Woods, Forests, 
&e. ; Civil Bills, &c. (Ireland); Ecclesiastical 
Residences (Ireland) ; Churches and Chapels 
(Ireland) ; United Church of England and Ire- 
land. 


WOODS, FORESTS, &c. BILL. 

Order for Third Reading read. 

Viscount DUNCAN could not suffer 
this Bill to pass without thanking the 
noble Lord the First Commissioner of 
Woods and Forests (Lord Seymour) for 
the readiness with which he had embodied 
some suggestions of his (Viscount Dun- 
ean’s) in the present Bill, which he re- 
garded as one of the most important Bills 
passed this Session. Hereafter he be- 
lieved it would be found that the revenues 
of the Crown estates would be sufficient to 
maintain the Crown without drawing upon 
the 365,0001. which Parliament had voted 
for the Civil List—a sum which he was far 
from thinking too large to maintain the 
Crown in due dignity and splendour, 
During the last year the sum of 200,000/. 
was paid into the Exchequer from the land 
revenues of the Crown, which went to the 
diminution of the Civil List. He believed 
his noble Friend deserved great credit for 
the able and honest way in which the Bill 
was drawn up. 

Lorv JOHN RUSSELL said, the noble 
Lord who had just spoken had been at the 
head of the Committee appointed to con- 
sider this subject, and had devoted great 
labour to it. His opinion was therefore 
the more valuable. 

Bill read 3°, aud passed. 


CIVIL BILLS (IRELAND) BILL. 

Order for Third Reading read. 

Mr. SHARMAN CRAWFORD said, 
he could not allow the third reading of this 
Bill to pass without again protesting against 
certain words in the 73rd clause. He was 
the more anxious to renew his protest upon 
this occasion, because the noble Lord at 
the head of the Government had not been 
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present when the former debate upon that 
subject took place. The clause involved 
the question of the relations between land- 
lord and tenant, which he had understood 
the noble Lord had promised to introduce 
some measure to settle; and he wished to 
know what was the noble Lord’s intention 
with respect to that question in the next 
Session. He protested against any new 
legislation of that sort on that subject, and 
against giving further powers to the land- 
lords before the whole law of landlord and 
tenant was considered. Another objection 
which he had to the clause was the fact 
that the greater part of the lands of Ulster 
was held by smaller tenants under a ten- 
ancy at will. 

Mr. SCULLY said, he also must pro- 
test against the words in the clause. The 
people of Ireland fully expected that some 
measure would be introduced by the Go- 
vernment, and felt indignant at the way 
in which they had been treated in respect 
of this Bill. If some protection were not 
afforded to that class of men who were 
particularly affected by that clause, in the 
south of Ireland they wonld be swept away 
from the land. He hoped the noble Lord 
would withdraw the clause. 

Mr. O’CONNOR was sure the noble 
Lord did not understand the effect of this 
clause. All the landlords of Ireland, 
nearly, were absentee landlords, and, they 
did not care one farthing for the tenants, 
and the tenants did not dare to improve 
the cultivation of their lands lest the agent 
should raise their rents. He had the 
greatest confidence in the good feeling of 
the noble Lord, and he hoped that he 
would yet see the propriety of withdrawing 
this clause. 

Mr. G. A. HAMILTON said, if the 
noble Lord at the head of the Government 
had been present upon the occasion of the 
last discussion upon that question, he 
would have heard, amongst other observa- 
tions, the unanswerable arguments of the 
right hon. and learned Attorney General 
for Ireland, and the right hon. Baronet 
the Secretary for Ireland, and which had 
induced the Committee to pass that clause. 
He thought, with those two right hon. 
Members, that the clause in question was a 
tenant’s and not a landlord’s clause, inas- 
much as it would put an end to that objec- 
tionable custom of serving notices to quit 
every year. 

Captain JONES said, he would support 
the Bill, which he thought was a good 
one. He protested against the language 
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used by the hon. Member for Nottingham 
(Mr. O’Connor) with respect to Irish land- 
lords; and he thought that if the law was 
passed, they would not take advantage of it 
for the sake of oppressing their tenantry. 

Mr. TORRENS M‘CULLAGH sug- 
gested that it would save the public time 
if the third reading was allowed to be 
moved, and then raise the discussion on 
the Amendment of which he had given no- 
tice on the 100th clause. 

Mr. REYNOLDS said, he would take 
every opportunity afforded him of protest- 
ing against and opposing the 73rd clause. 
He could hot but congratulate the Govern- 
ment on having availed themselves, in the 
absence of the right hon. Baronet the See- 
retary for Ireland, of the services of the 
hon. and learned Member for the Univer- 
sity of Dublin (Mr. Napier), in defending 
that clause. He objected to it, because it 
was an attempt to introduce into a Bill for 
the regulation of the inferior courts, a 
matter totally at variance. with the spirit 
of the measure, and because it took away 
from the tenants of Ireland a protection 
which they now enjoyed. Although there 
were many of the landlords of Ireland 
good and excellent men, as a body gene- 
rally they were the most cruel, heartless, 
and persecuting set of individuals on the 
face of the globe, armed with a power to 
oppress and persecute their tenantry. He 
denied that that was a tenant’s clause, and 
did not see why it should be confined to 
that poor class of men to whom only it was 
applicable, 

Mr. GOOLD said, he did not see why 
tenant debtors should have greater advan- 
tages than other debtors; but, at the same 
time, he did not approve of this clause 
being introduced in a Bill which gave no 
protection to the tenant. The landlords 
had been blamed for depopulating the 
country. The fact was, that owing to 
free trade arable land had been turned 
into pasture, and in consequence so many 
tenants could not obtain a subsistence on 
the soil as formerly, and a portion of them 
were compelled to go elsewhere to find 
subsistence. 

Mr. FREWEN thought the attacks 
made on the landlords of Ireland as a 
body were most unjustifiable. The Go- 
vernment were entitled to thanks for hav- 
ing brought in the Bill. He did not think 
it went as far as the law ef landlord and 
tenant in England. 

Lorpv JOHN RUSSELL said, he was 
sorry for the absence of his right hon. 
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Friend the Chief Secretary for Ireland, 
but he was too unweil to attend. With 
regard to the question now before the 
House, he should say it had been fre- 
quently considered by the Government, 
and it always appeared to them that an 
amendment of the law in this respect was 
much required. It was apparently a pri- 
vilege for the tenant that he should not 
be ejected without a considerable time 
elapsing, some six months or more, be- 
fore the notice took effect. In fact, it 
was a hardship on the tenant that the 
landlord should be induced to give notice 
to quit, in order to have the tenant in his 
power in ease he should wish to enforce 
the payment of his rent. And that view 
appeared to have been taken by the Com- 
mittee, for the clause in dispute was agreed 
to by a majority of 56 to 20, of which 
there was a majority of 23 Irish Mem- 
bers against 18. He thought, therefore, 
the clause would be an advantage and not 
a hardship to the landlord and tenant. 
The hon. Member for Rochdale (Mr. S. 
Crawford) had asked him two questions— 
why he had not introduced a Landlord and 
Tenant Bill this Session, and what he in- 
tended to do in this respect next Session. 
With regard to the first of these questions, 
he need not enter into any explanation. 
It must be obvious to the hon. Gentleman 
and to other hon. Members, why it was 
that they were not able to bring in more 
Bills. But with regard to the second ques- 
tion, he must remind the House that no 
agreement had been arrived at as to any 
plan for improving the law of landlord and 
tenant in Ireland. Those who had extreme 
views—extreme views which amounted to 
this, that the property of the landlords 
should be transferred to them—had been 
80 persevering in their attempts that they 
had prevented any spch agreement, and 
there was nothing that the Government 
would be able to propose which would go 
much beyond giving facilities by which the 
landlord and the tenant might agree as to 
giving security to the tenant as to any im- 
provement that might be made. He must 
say, that whatever might be said with re- 
gard to Irish landlords, he did not think 
that any general observations against them 
were just. There were severe expressions 
applied to certain landlords which were not 
more than adequate; but to apply those ex- 
pressions to other landlords would be doing 
them a great injustice. He was convinced 
that instead of benefiting the landlord and 
tenant, by introducing a law which would 
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lead them to insist upon certain rights, 
the landlord having certain property which 
no Parliament could take away, such a Jaw, 
instead of improving the present state of 
things, would make it worse. He was in- 
duced to say thus much, because, after all 
that had passed, he thought it would be 
doing wrong to hold out the expectation 
that Government was going to bring in a 
Bill which would entirely settle this ques- 
tion with regard to a settlement of which 
they must, after all, look to an improve- 
ment in the state of society in Ireland 
rather than to any legislation. 

Si CHARLES BURRELL said, he 
attributed the distress of Ireland to the 
alteration in the corn laws. Many severe 
observations had been made on the land- 
lords of Ireland, particularly by the hon, 
Member for the city of Dublin (Mr. Rey- 
nolds), but he must say he did not think 
they were justified. He was nearly con- 
nected with a gentleman holding consider- 
able property in Ireland, and he believed 
that a better landlord did not exist. 

Mr. BUTLER said, he had voted for 
free-trade measures in the absence of any 
instructions from his constituents; but he 
had lately received petitions and commu- 
nicatious from farmers and millers which 
showed that what the hon. Baronet had 
just said was correct. He thought the 
hon. Member for the city of Dublin had 
used stronger language about the Irish 
landlords than he was justified in using. 
The resident landiords of Ireland were al- 
ways kind to their tenantry; but it was 
their agents and those of absentee pro- 
prietors who were guilty of acts of op- 
pression. 

Bill read 3°. 

Mr. TORRENS M‘CULLAGH moved 
to omit in Clause 100 the words “ other 
than in ejectment and replevin.”’ He said 
they had struck off one protection of the 
Irish tenant by depriving him of the right 
of notice to quit. What he now asked 
was that in the County Court the tenant 
should have, as in England, the right of 
having a jury if he chose. The noble 
Lord at the head of the Government had 
referred to the majority against him (Mr. 
M‘Cullagh) the other day; but that boast 
was rather inconsistent, as the Irish Mem- 
bers who voted against the Amendment 
were those who had told them that day 
that they attributed the evils of Ireland to 
free trade. And the noble Lord overstated 
the majority, for it was only three, and 
three were placeholders. He had heard 
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with surprise and pain the declaration of 
the noble Lord that all they could hope for 
was a permissive Bill for landlords and 
tenants to enter into arrangements between 
themselves. He thought that declaration 
most unfortunate; but however that might 
be, he confidently appealed to the justice 
of the noble Lord to give to the tenant the 
benefit of a jury in the County Court, as 
all classes had in England. 

Amendment proposed, in page 49, line 
27, to leave out the words “‘ other than in 
ejectment and replevin.”’ 

Mr. HATCHELL said, he must oppose 
the Motion. If they were to have a jury 
in all these cases, instead of the County 
Court being a Court for obtaining speedy 
decision, great delay and expense would be 
occasioned. He had never heard any 
charge against the assistant barristers that 
they gave unjust decisions; but in all cases 
where there was conflicting testimony, the 
assistant barrister might call in a jury, and 
a jury might be had on appeal to a Judge. 
In this country the parties could have a 
jury if they chose; but in not one case in 
a thousand did they require a jury. 

Mr. REYNOLDS, in supporting the 
Amendment, said, he must repeat what he 
had before said, that there never was a 
body of men in any country, civilised or 
barbarous, who had been guilty of greater 
atrocities towards their fellow beings than 
many of the landlords of Ireland. [The 
hon. Member then went into a long state- 
ment, and read various extracts detailing 
circumstances connected with evictions in 
Ireland, and contended that he was borne 
out by those allegations in all he had put 
forth.] He would vote for the Amend- 
ment although he knew what would be the 
result, 

Lorp NAAS protested against the 
course pursued by the hon. Member for 
the city of Dublin in coming forward with- 
out notice to make a general attack upon 
a whole class of persons in Ireland who 
had, during the recent scenes of famine, 
pestilence, and distress, discharged their 
duties with so much perseverance and zeal. 
Ile did not mean to say but that individual 
eases of oppression might be found; but 
that was no ground for pursuing a course 
than which anything more unworthy the 
character of a Member of that House he 
could not conceive. Let the hon. Member 
honestly give notice of his intention to 
make a sweeping charge against the land- 
lords of Ireland in that House, and they 
would be ready to meet him there, Within 
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the last three years about 6,000,000/. had 
been paid for poor-rates in Ireland, and it 
was on the landlords the chief of that 
burden fell. 

Question put, ‘* That the words propos- 
ed to be left out stand part of the Bill.” 

The House divided :—Ayes 51; Noes 
6: Majority 45. 

Bill passed. 

The House adjourned at half after Two 
o’clock. 


HOUSE OF LORDS, 
Monday, July 14, 1851. 


Minvtes.] Took the Oaths—The Lord Harris. 

Pusiic Buts.—1* United Church of England 
and Ireland ; Churches and Chapels (Ireland) ; 
Ecclesiastical Residences (Ireland); Militia 
Ballots Suspension; Woods, Forests, &c.; 
Court of Chancery and Judicial Committee. 

2* Ecclesiastical Jurisdiction ; Highway Rates ; 
Loan Societies ; General Board of Health. 

3* Lodging Houses. 


BUILDING FOR THE EXHIBITION OF THE 
WORKS OF INDUSTRY OF ALL NATIONS, 

Lorp CAMPBELL presented a petition 
against the continuance of the Crystal Pa- 
lace. His Lordship stated that the first 
name on the list was that of his learned 
Brother (Mr. Justice Cresswell), a lawyer, 
a scholar, and a gentleman who was an 
ornament to his profession and his country; 
and, amongst other names of the greatest 
respectability and distinction were those of 
the venerable mother of the Earl of Claren- 
don, and of the sister of Lord Auckland. 
The petitioners expressed a wish, which he 
believed was unanimous amongst persons 
of all classes, always excepting some pub- 
licans and keepers of beerhouses, who 
profited by the crowd of visitors, that at 
the termination of the Exhibition the Cry- 
stal Palace might appear only in history; 
and several clergymen joined in the prayer 
of the petition, who desired for the sake of 
morality, that the Commissioners should 
not be absolved from the solemn pledge 
which they had given that the building 
should be removed within a given time 
after it had fulfilled the purpose to which 
it was destined. An active agitation was 
going on upon this question at present, the 
ground of which, he believed, was that the 
health and enjoyment of the people would 
be promoted by allowing the Crystal Pa- 
lace to remain in its place. But, upon 
this point, their Lordships might permit 
him to quote a passage from an article 
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in the last number of the Quarterly Re- 
view, which was evidently the composition 
of a gentleman who was profoundly versed 
in literature, as well as skilled in science. 
The writer said— 


“‘ Were the Crystal Palace to be kept up in 
spite of rather strong pledges, and, as some pro- 
phesy, to present us by and by with a wilderness 
of walks meandering through bowers of exotic 
bloom, it would be the most insalubrious prome- 
nade in London; the rather and choicer the 
Flora, the less entitled to rivet your admiration, 
young ladies! On a sultry summer’s day, fairly 
divided between heavy showers and scorching sun- 
shine, you have seen a bottle of claret —or the de- 
canter to which it ought not to have been trans- 
ferred—or a caraffe of water from the deep well— 
brought into your dear papa’s comfortable dining 
room ; before it stood long on the table the bright 
glass was dim, and soon down trickled the dew- 
drops, running races which should reach the bot- 
tom first ; well, permit us paternal reviewers to 
whisper that after half an hour’s walk through 
the frosty air you are the cool claret bottle, or the 
caraffe of spring water, when you enter the seduc- 
tive orchid house. The dew does not run off 
your encasing integuments, but it saturates them. 
You might almost as wisely take a walk on the 
floor of the aquarium ashere. If you doubt our 
word, go and stand before the nearest kitchen 
fire, and see how you will reek and steam. What 
would your mamma say—what would Sir— or 
Dr. , who has taken such pains with you, think 
if you were to spend two or three hours in the laun- 
dry during the height of the engagement ona wash- 
ing day? As you happen to have lungs and a 
skin, it matters not what you are looking at, as 
long as the atmosphere is the same—whether at 
the brightest of flowers or the most prismatic of 
soap bubbles. No indoor promenade should tell 
more forcibly on the hygrometer, or indicate the 
dew point with greater suddenness, than a com- 
mon sitting room. But in this arid climate, even 
the camellia casts off its blossom buds. It dis- 
inherits its own lovely offspring, and rejects them 
with as decided a scorn as if it had discovered that 
it was producing a crop of Hygeian pills instead of 
pure ot ts for i t beauties. The cli- 
mate of the orange, not that of the camellia, may 
do for a winter garden. If ever our admirable 
palace of glass becomes a showy, steamy, suffo- 
eating Jardin d’Hiver, it Will be a capital thing 
for the apothecaries ; such a vigorous crop of 
colds, coughs, and consumptions will be raised, 
that it will be the walk, if not the dance of death, 
to frequent it.” 











That was the testimony given by an im- 
partial writer against the visionary scheme 
of Mr. Paxton, who talked of transferring 
to this country the sunny clime of Southern 
Italy. For bis own part, if the Crystal 
Palace were to be retained at all, he (Lord 
Campbell) thought it would be best to con- 
vert it into an enormous shower bath; for, 
however admirably adapted it was to the 
purposes for which it was intended, it had 
now become essentially necessary to ele- 
vate umbrellas inside the building whenever 


Lord Campbell 
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a shower of rain came on. That would 
probably be the last time that he should 
have the opportunity of raising his voice 
on the subject, for he should be obliged to 
leave town early to-morrow in the dis- 
charge of his duty to administer justice to 
Her Majesty’s subjects; but he would leave 
the matter in their Lordships’ hands with- 
out any fear, because he did not believe 
that the two Houses of Parliament would 
assume the functions of his Holiness the 
Pope, and absolve Governments and indi- 
viduals from the solemn promises which 
they had given. 
Petition ordered to lie on the table. 


BOOTY IN THE PUNJAB. 

The Eart of ELLENBOROUGH rose 
to put a question to the noble Lord the 
President of the Board of Control respect- 
in the booty taken in the Punjab, amount- 
ing, he believed, to 131,0007. He wished 
to know what had been done with it? Had 
the Directors of the East India Company 
memoralised the Crown for the distribution 
of it among the army ? 

Lorp BROUGHTON was understood to 
reply that that was the course which had 
been pursued by the Hast India Company, 
except that the Directors had sent their 
memorial, in the first instance, to the Lords 
of the Treasury. 


HORFIELD MANOR ESTATE. 

The Bisnor of OXFORD rose to move 
for the production of certain papers con- 
taining the Correspondence which had 
passed between the Copyhold Commission- 
ers and the Ecclesiastical Commissioners 
touching the Horfield Manor Estate. His 
motive in calling for these papers was to 
avail himself of the opportunity of stating 
before their Lordships and before the coun- 
try certain facts regarding recent transac- 
tions relating to the Horfield estate, which 
appeared to him to have been grievously 
mis-stated, in a manner to damage the 
character of a right rev. Friend of his who 
was now absent on the Continent, and was 
prevented from returning immediately in 
consequence of indisposition. He men- 
tioned the fact of the illness of his right 
rev. Brother, not for the sake of predispos- 
ing their Lordships to a favourable judg- 
ment of his case, because he thought it 
needed no such partial view; he did it 
simply to bespeak their kind attention for 
himself, who was about to lay before 
their Lordships the case of an absent and 
calumniated brother, He should not trou- 
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ble the House with any remarks on the 
mode in which the charges to which he 
was about to refer had been made, the mo- 
tives which dictated them, or the persons 
who had brought them forward. He be- 
lieved that if he were to indulge in any 
such remarks, he should have to condemn 
himself for what he condemned in the 
authors of those charges, namely, that 
they had made them in o place and under 
circumstances which prevented the possi- 
bility of an answer. He should take it 
for granted, therefore, that every mis- 
statement of which he should complain, 
had been accidental, and that the motives 
of the accuser had been of the purest and 
most unimpeachable character. He had 
to deal with facts, and to convinee their 
Lordships, and through them the country, 
that those facts had been thus mis-stated. 
The shortest and simplest way in which 
the question could be treated was this :— 
He would jirst state what the charges were 
which had been preferred against his right 
rev. Friend; he would then put the House 
fully in possession of the facts by stating 
what he considered to be the true view of 
the case; and he would afterwards give the 
roofs which he had by him to show that 
is view was the correct one. Now, the 
eharge was to this effect—that when the 
see of Bristol was united to the see of 
Gloucester, the property of the see. of 
Bristol was, under power given by Acts of 
Parliament, made over to the new Bishop 
of the united sees of Gloucester and Bris- 
tol; that one property, named Horfield 
Manor, stood, if not legally, yet equitably 
and morally, upon a different footing from 
any other property belonging to the see of 
Bristol; and that his right rev. Friend the 
present Bishop of the united sees of Glou- 
cester and Bristol, on taking possession of 
that see, was perhaps equitably, but cer- 
tainly morally, bound not to deal with that 
estate in the same manner as with the rest 
of the property belonging to the see, but 
to dsal with it on different principles alto- 
gether. The charge was, that under such 
obligations, his right rev. Friend, when he 
became bishop of the united sees, had first 
endeavoured to sell his right in that estate 
of Horfield to the Ecelesiastical Commis- 
sioners; that the Ecclesiastical Commis- 
sioners—as it was suggested, in order to 
pare a great scandal—consented to the 
ishop’s proposal; that an agreement, 
which was at first intended to be private, 
was entered into for the transfer of that 
property for a fixed sum; that the solicitor 
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of the Ecclesiastical Commissioners felt so 
ashamed of the transaction that he re- 
fused to incur the responsibility of carry- 
ing it out; that thereupon he was directed 
by the Ecclesiastical Commissioners to 
prepare a scheme for the purpose of pro- 
euring an Order in Council to sanction the 
transfer; that upon its being applied for, 
a Member of the other House, who had 
discovered this treachery, called the atten- 
tion, first of the Attorney General, and 
afterwards of the First Lord of the Trea- 
sury, to the job which was about to be 
perpetrated; and that, owing to the watch- 
fulness and readiness of that noble Lord to 
prevent it, it was defeated, and the right 
rey. Prelate lost his bargain; that then the 
bishop did nothing until the last life named 
in the lease dropped, and that he then 
granted a fresh lease, his Own secretary 
being the lessee, and his own children 
being the three lives put into the lease; 
and that the right rev. Prelate by so doing 
had violated his implied, if not his express 
engagement. He (the Bishop of Oxford) 
begged their Lordships to remark the full 
amount of the imputation Contained in 
those charges. It would not do to make 
imputations of the gravest possible nature, 
and then to ride off on another charge; but 
in this case it had been stated that ‘no 
man except a dignitary of the Church would 
dare to carry out such a transaction, and 
afterwards show his face in public as an 
honest man.”’ Now, what he (the Bishop 
of Oxford) begged to state in answer to 
these charges was this, that the Bishop: of 
Gloucester received that estate of Horfield 
upon precisely the same footing that he 
received the other estates belonging to the 
see of Bristol; that there was no under- 
standing, direct or indirect, in reference to 
that estate; that in dealing with that es- 
tate he was not violating any honourable 
understanding made either by himself or 
his predecessor in the see; that he did 
what the Legislature intended him to do 
with every property of the see over which 
he was placed; that he had entered into a 
negotiation with the Eeclesiastical Com- 
missioners respecting the disposal of it of 
his own free will and accord; that his ob- 
ject, in wishing to carry out that negotia- 
tion, was, as he would show hereafter, a 
singularly liberal thing—that it had been 
defeated on a mere point of technicality by 
the law officers of the Crown—that he had 
never said to any man that he would not 
lease that estate—that he had always been 
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ready to lease it on certain conditions bene- 
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ficial to the Church and to the estate itself 
—that he had now leased it for three lives 
to his own secretary as a means of retain- 
ing in his own hands the full and entire 
control and direction of it—and that he 
had thus taken measures to carry out his 
own liberal policy, although he would not 
state what the objects of that policy were, 
lest they should seem to be the effect 
of pressure from without, rather than of 
his own liberal and ingenuous disposition. 
That was his case. Whether his right 
rev. Friend had adopted the wisest and 
most prudent course in carrying out this 
liberal intention was another question, upon 
which he (the Bishop of Oxford) would not 
then pronounce an opinion. It might be 
the best, or it might not; but he thought 
he should be able to show their Lordships 
that it subjected his right rev. Friend to 
no possible just imputation upon his liber- 
ality of intention. Now for the proof. 
The statement was, that first of all his 
right rev. Friend was, as to this estate of 
Horfield, differently situated from other 
properties belonging to the see, because 
two of his predecessors had refused to re- 
new the lease on the dropping in of the 
lives, with the view of allowing it to fall in 
for the benefit of the Church, and that 
therefore his right rev. Friend was bound 
in like manner to allow the lease to drop. 
The first of these was Bishop Gray. He 
(the Bishop of Oxford) stated advisedly 
that, amongst many cases of misrepre- 
sentation, he had never heard of one in 
which every single incident had been so 
misrepresented and twisted to a false issue 
as in the present instance. The first 
statement was, that when the first life of 
the lease dropped, Bishop Gray thought that 
he might renew, but that when two drop- 
ped in, he thought that he ought not to 
do so. Now, what, was the fact? No 
negotiation took place between Bishop 
Gray and his lessee until after the second 
life had dropped. Next, there never was 
any breaking off of that negotiation, but 
Bishop Gray died while it was still going 
on;-and there was the testimony of Dr. 
Shadwell to prove that all the difficulties 
attending the transaction had been cleared 
away, and that the renewal would have 
been completed if it had not been for the 
death of Bishop Gray. Well, his death 


then took place; and the next statement 
was, that Bishop Gray’s determination 
having been made known to Lord Mel- 
bourne, he told it to his successor, Bishop 
Allen, on his appointment, and stipulated 
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with him that he should not renew, and 
that Bishop Allen gave a pledge to that 
effect. Now, in the first place, Bishop 
Allen himself stated—this he mentioned 
on the authority of the Bishop of Glouces- 
ter, who might be considered an interested 
party—but Bishop Allen himself told the 
Bishop of Gloucester that Lord Melbourne 
informed him that his attention had been 
called to the matter, but that he saw no 
reason for putting any impediment in the 
way of the renewal of the lease, and that 
he would leave him at liberty to act as he 
might think best; and in fact Bishop 
Allen was himself in treaty for a renewal 
of the lease when he was translated to the 
bishopric of Ely. What was the proof of 
this ? In the first place, he had the state- 
ment of Mr. Charles Clarke, an eminent 
solicitor of Bristol, to prove that his father 
was the confidential agent of Bishop Allen, 
and was employed by him to renew the 
lease; and two of the witnesses before the 
Committee on Church Leases (1838) a 
witness (Mr. V. Stuckney) stated that— 
‘‘The two late bishops (Gray and Allen) 
refused to renew because the lessee refused 
to give the fine they asked.”” And at 
pages 294 and 295 of the same report, 
another witness (Mr. J. P. Sturge) stated 
that—‘‘ There was a negotiation between 
the late Bishop of Bristol (Bishop Allen) 
and the lessee, but they could not agree.” 
And, again, the same witness further stated 
that the renewal was one “in which the 
bishop and the lessee could not agree as to 
the amount (of fine), and consequently no 
renewal was made.’’ Thus the declaration 
of his right rev. Friend the Bishop of Glou- 
cester was corroborated by two witnesses 
of unimpeachable character. The next 
statement was, that in 1842 it began to 
be rumoured that the present bishop was 
about to renew the lease; and that the 
Ecclesiastical Commissioners, upon hearing 
the rumours, desired their secretary to 
write to the bishop on the subject, express- 
ing a hope that the reports were unfound- 
ed; that the bishop replied that he felt 
aggrieved by the supposition that he en- 
tertained thoughts of renewing; and that 
if he did so, he should be doing something 
unbecoming a bishop, and would be 
leaving a lasting reproach to his family. 
He (the Bishop of Oxford) believed that 
that quotation from the reply of the bishop 
had been one of the main things that had 
stamped disgrace and odium upon his right 
rev. Friend; and he would now assert, first, 
that after going through every document 
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in the Ecclesiastical Commission Office, no 
communication of any kind had passed be- 
tween the Commissioners or their secretary 
and the Bishop of Gloucester, in the year 
1842, or for five years afterwards; so mis- 
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“Tlearn that a report of my intention to re- 
grant this lease for lives as heretofore has been 
several times matter of conversation at the board, 
| and has been spoken of in terms of condemnation. 
Of the existence of the report I was aware, as well 

as of its origin ; the authority being certain print- 





informed were those who had put forward ’| ed evidence given before the Ecclesiastical Leases 


these statements. 


notice what did happen. 


But that was not all; 
and now he begged their Lordships to 
In 1847 new 
schemes were being carried out by the 


Committee of the House of Commons some years 
ago, by a land surveyor of this neighbourhood, who 
stated that he understood such to be the intention 

of the bishop. [This person, to whom I never 
| spoke, is notorious for his unfriendliness to the 





Ecclesiastical Commissioners as to the | Churchand Churchmen,] His assertion, as com- 


sums to be charged upon future vacancies | 


upon bishoprics, and amongst others upon 
the bishopric of Gloucester and Bristol. 
It was made to appear to them that the 
see of Bristol would bear a larger future 
charge than had been put upon it. They, 
therefore, passed an order putting that 
larger charge upon it, and resolved upon 
taking this estate of Horfield upon the next 
avoidance of the see to the Episcopal Fund 
of the Commission. Accordingly, this re- 
solution was intimated to the bishop, and 
he felt considerable annoyance at it, be- 
cause he thought the arrangement would 
be unfair, not to himself, because it did 
not affect him, but to his successors, who, 
he thought, would be left poorer than they 
ought to be. And then, in 1847, there 
did happen a communication between the 
solicitor of the bishop on the one side, and 
the solicitor of the Ecclesiastical Commis- 
sioners on the other, which related solely 
to the manner in which the arrangement 
eould be satisfactorily carried out; but 
there was no hint in any one word, either 
on the side of the Commissioners or on the 
side of the Bishop, that there was any- 
thing like moral obligation one way or the 
other involved in the question of renewal. 
But there was an answer of the bishop 
upon which this misrepresentation had 
been based. The bishop, from the day 
that he had taken possession of the see, 
felt that the peculiar tenure of the Horfield 
estate was a most injurious tenure to the 
Church, because it prevented improve- 
ments being carried out; and therefore’ he 
stated that he never intended to renew the 
lease upon the terms upon which it had 
hitherto been granted; but he never gave 
the least hint in the world of not granting 
a different kind of lease. The ground of 
the words of which use had been made was 
this. The bishop addressed a letter to the 
Commissioners, in which, after having 
stated that he felt considerable annoyance 
at the Commissioners not communicating 
with himself, instead of sending their soli- 
citor to his solicitor, he proceeded to say— 


ing from an individual who could know nothing 
about me, I treated like a newspaper report, with 
| silent contempt. To have noticed it publicly at 
| the time would haye been thought by some pre- 
| sumptuous, by other ridiculous. However, the 
| manner in which I spoke of this evidence in con- 
versation is at least a proof that I did not medi- 
tate acting the very part which he had assigned 
me.” 


It had been stated that there was a blank 
after the word ‘‘ very,”” which was intend- 
ed to be filled up with “ disgraceful,” or 
‘‘ shameful,”’ or some word to that effect. 
Now he (the Bishop of Oxford) could as- 
sure their Lordships that there was neither 
blank, omission, nor erasure at the word 
“‘very;” that the words followed each 
other in the closest contact. It was this 
letter, written in 1847, which had been 
assigned by the accusers of the right rev. 
Prelate to the year 1842; and hence the 
obloquy thrown on his right rev. Friend 
by those who took it for granted that he 
had written, ‘I am sorry the Commis- 
sioners should suspect me of acting so 
very —— a part,” and hence the fine em- 
bellishments about blanks and erasures of 
Mr. Horsman. The sense was distinct, 
and it was clear that he did not meditate 
acting the part attributed to him. There 
was nothing like an intimation that the 
bishop thought it was a disgraceful thing 
to renew the three lives. The charge pro- 
ceeded to state that— 


“ Under these circumstances the Ecclesiastical 
Commissioners were surprised, at the commence- 
ment of 1848, by reciving a communication from 
the Bishop of Gloucester, stating his intention to 
renew the lease, and giving them the refusal of it 
for the sum of 11,500/. The Ecclesiastical Com- 
missioners desired their Secretary to write to the 
Bishop, reminding him of the moral obligation he 
was under not to renew the lease, The Bishop 
answered that he knew nothing of any moral ob- 
ligations ; that he had a legal right ; and if the 
Commissioners did not choose to pay him 11,500/., 
he would renew the lease, and alienate the pro- 
perty from the Chureh.” 


Now no such letter was written by the Se- 
cretary, and no such answer was sent by 
the Bishop. But the case was still stronger, 
for instead of the Ecclesiastical Commis- 
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sioners having been surprised at hearing a 
rumour of the bishop’s intention, the real 
fact was that they themselves received, in 
February, 1848, a communication from the 
Bishop of Gloucester, stating his intention 
to renew the lease, and opening a negotia- 
tion with them, offering to part to them 
his interest in this estate of Horfield 
Manor. The Commissioners having taken 
the property in reversion, and the bishop 
thinking it was for the good of the Church 
that they should have it at once, and carry 
out the improvement he had intended, 
offered to part with his interest to them. 
That letter was received on the 21st of 
February, and on the 24th it was referred 
to a select committee of the Ecclesiastical 
Commissioners, not very likely either to 
perpetrate or connive at a job, as Sir J, 
Graham was its Chairman. On the 4th 
of March this letter was transmitted from 
that Committee to his right rev. Friend : 
“* Your letter has just been brought before 
the Finance Committee, who felt strongly 
the liberality of your offer.”” This was the 
letter which was said to have been a gen- 
tle reminder from the Secretary of the 
Ecclesiastical Commissioners of the moral 
obligation which his right rev. Friend was 
ignoring. The negotiation then went on. 
They had been told that ‘‘ the Ecclesias- 
tical Commissioners had agreed most im- 
properly to deal with the bishop, and to 
pay him 11,500/.; that they endeavoured, 
not openly, but privately, to arwange the 
transfer ; that the deed of transfer was 
submitted to their solicitor, who refused to 
incur the responsibility of being a party to 
it.”” Now, how stood the facts? The 
Commissioners being satisfied that there 
was neither legal, equitable, nor moral re- 
straint, came to the unanimous resolution 
that the bishop was not bound to deal dif- 
ferently with this from any other property, 
and they drew a plan transferring it to 
themselves, and passed a resolution, and 
sent it, not to the solicitor, but to an emi- 
nent conveyancer, Mr. Dugmore, request- 
ing him to advise by what legal document 
the conveyance of the Horfield. Manor es- 
tate could be made from the Bishop to the 
Commissioners, His answer was that by 
the provisions of the statute of the 13th 
of Elizabeth, which had never been re- 
pealed, it would be necessary to do it, not 
by a simple conveyance, but by an Order 
in Council. And yet it was made an in- 
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the other House. The Order in Council, 
having been drawn out, was sent in May 
to the law officers of the Crown to be ap- 
proved. It was considered by them for a 
month, and then they returned it, stating 
that they saw a legal difficulty, in conse- 
quence of the act of the Commissioners, in 
transferring the estate after the next 
avoidance, and on that ground the Order 
in Council was defeated. The bishop’ na- 
turally felt that he might be maligned on 
the ground that the negotiation had failed, 
and he called upon the Commissioners to 
express their opinion upon the subject; 
and at a very large meeting of the Board, 
at which were present not only the late 
Archbishop of Canterbury and a great 
number of right rev. Prelates, but also the 
Karl of Harrowby, Sir James Graham, 
and Mr. Goulburn, a resolution was una- 
nimously carried, of which he would read 
an extract from the minutes of a general 
meeting, held on Thursday, the 13th of 
July, 1848 :— 

“ Present—the Archbishop of Canterbury (in 
the chair), the Earl of Harrowby, the Bishop of 
London, the Bishop of Durham, the Bishop of 
Chichester, the Bishop of Gloucester and Bristol, 
the Bishop of Oxford, the Rishop of Salisbury, 
the Right Hon. Henry Goulburn, the Right Hon. 
Sir James R. G. Graham, The Bishop of Glou- 
cester and Bristol having pressed the Board to an 
early settlement of the pending negotiation con 
cerning the Horfield estate, and expressed his, 
desire to be set free from his agreement, unless 
it can be speedily arranged, it was, after full dis- 
cussion and reference to the secretary, resolved, 
‘That the Bishop of Gloucester and Bristol, hav- 
ing been under no obligation, legal or equitable, 
to deal with the Llrfield estate otherwise than 
with any other estate of his see, and having made 
with regard to it liberal offers to the Board, the 
Board are anxious to avoid all needless delay in 
bringing the negotiation to a close, and desire 
their seeretary to communicate this wish to the 
law officers of the Crown,” 


The remaining charge was, that, on the 
dropping of the last life, the bishop had 
renewed the lease in the way he had said 
he would never renew it. Now, how was 
that? If his right rev. Friend had re- 
newed that lease by selling it to a second 
party, as was commonly the ease, allowing 
him to put three lives upon it, he would 
have done the thing he said he would not 
do ; but he put in his secretary as a nomi- 
nal lessee to represent himself, and he then 
filled up the lease with three lives in order 
to retain full power over it, so as to carry 


sinuation against the Ecclesiastical Com- | out the improvements which, from first to 
missioners and his right rev. Friend, that | last, had been his object. 
they were prevented from earrying out this 
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whenever he thought proper, and was able 
to carry out all the improvements he de- 
sired. He had already laid out a large 
sum in enfranchising the copyhold. He 
had received nothing, but spent much, and 
to avoid the reproach of grasping, he gave 
up a living which he held in commendam 
of the same value as what he would have 
received from this estate. But it was said 
that his children would have the benefit of 
the estate for three lives, while he had 
only given up the commendam which he 
held for his own life. Now when the bi- 
shop was in negotiation with the Commis- 
sioners for selling his interest in the Hor- 
field estate, the terms were 11,5001. So 
fully was it believed that the scheme would 
be carried into effect, that the purposes of the 
bishop with regard to it became accidentally 
known, in consequence of which an official 
statement was made to his clergy as to 
the manner in which he intended to appro- 
priate that sum. Some years before he 
lent, out of his own private fortune, 5,000/. 
for the purpose of establishing an educa- 
tional institution in the neighbourhood of 
Bristol, which appeared to be very desira- 
ble. He had not given it, because he 
thought it would not be just to his chil- 
dren, but he advanced it on the condition 
that his children should receive it back 
again. Recent circumstances had made 
it very problematical whether it would ever 
be repaid, and he therefore arranged, that 
if his family did not receive back this sum 
of 5,0001., 5,0001. of the 11,5007. he was 
to receive for the Horfield estate should 
go to repay his family, and the 6,500/. 
should go to endow small livings in the 
diocese of Bristol. Now he would ask 
their Lordships, as honourable men, whe- 
ther the man who intended so to appro- 
priate the money, should be treated as if 

were avariciously disposing of this 
estate for his own selfish advantage? And 
he would ask their Lordships one other 
question—whether, if this accusation of 
baseness had been brought against them, 
if they had been so pursued by the enve- 
nomed tooth of slander, he would ask, if 
they cared for their honour, would any of 
them have made public their liberal inten- 
tions when such false charges were made ¢ 
That was the state of things. This was 
not an alienation from the Church. The 
property was in the power of his right rev. 
Friend, and, from his experience of the 
past, he was confident it might be safely 
left to his honourable intentions. His 
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this course because he knew of only three 
modes of dealing with the property. One 
was, that he might have let it during his 
ineumbeney, in which case it would have 
deteriorated in value every year, from the 
impossibility of carrying out the necessary 
improvements; secondly, if he had let it 
for twenty-one years, he would have been 
prevented by the copyholder from carrying 
out his improvements; and he said the 
only other thing was to fill it up in the 
way he had done for three lives, not taking 
a fine and alienating it from the Church, 
but putting in one who only represented 
him as atrustee, and so enabling him to 
carry out his intentions. He (the Bishop 
of Oxford) had told his right rev. Friend 
that if he would communieate to him in a 
written form what his intentions were, he 
would lay them before their Lordships; 
and what did their Lordships think was 
his reply ? He would read it to them :— 


“Those who know me will believe that the 
same feelings animate me now as before; but I 
will not at this time enter into any promises or 
engagements. Those who wish to know my par- 
ticular views and intentions must infer them from 
what I have already done, Spectemur agendo, 
I have surrendered an equivalent church income. 
I have expended a good deal, and have committed 
myself to expend a good deal more in the perma- 
nent improvement of property to which the re- 
versioners contribute nothing, and I have signified 
my intention to endow the living at the first 
avoidance with the rentcharge. fe is true that 
I have ulterior views, should my life be spared 
long enough; but I will not specify them, nor will 
I at the present time make the least further pro- 
mise or engagement, You know the bitter and 
unscrupulous warfare by which I am assailed, 
It is impossible for me to say or do anything, 
however disinterested, to which a bad colour 
would not be given; and were I to make any pro- 
mise with regard to Horfield at the present mo- 
ment, it would infallibly be attributed to fear of 
him who has determined, per fas atque nefas, to 
destroy my character.” 


His right rev, Friend ealled on their Lord. 
ships to judge from his past actions what 
his future would be, if he were left free 
from the venomous poison which had so 
long embittered his life. He (the Bishop 
of Oxford) thanked their Lordships for the 
indulgent kindness with which they had 
heard him. He could assure them that 
the expression of their sympathy would be 
dear to his right rev, Brother, who, with- 
out friends or patronage, had, by the foree 
of his learnivg and ability, raised himself 
to eminence in the Church and in society; 
who had been, in his diocese and among 
those who had known him, remarkable for 





right rev. Friend stated that he had taken 





nothing more than his openhanded libe- 
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rality; who, absent from his country, sick 
in body and depressed in spirit—at an age 
almost reaching the period assigned to 
man, was unable to defend himself in per- 
son against the unrelenting persecution to 
which he had been so long exposed; and 
who, under the unexampled misrepresen- 
tation of which he had been made the 
victim, would feel it one of his highest 
gratifications to know that this statement 
had been made openly before the country, 
and to find that he still retained the love 
and admiration of their Lordships. 

The Bisnor of LONDON said, that, 
after the able and feeling address of his 
right rev. Friend, he would only add that, 
from a long and intimate acquaintance of 
more than five-and-forty years with the 
right rev. Prelate, the subject of this dis- 
cussion, he felt justified in asserting, with- 
out fear of being contradicted, that their 
Lordships and the country might safely 
leave the interests of the Church, so far 
as they were connected with this question, 
in the hands of the right rev. Prelate, with 
the assurance that he would do that which 
was just and true; and that as in former 
years a deserved reproach had never been 
east upon him, so in the remainder of his 
days he would do nothing to discredit the 
character of a well-spent and virtuous life. 

Lorp CAMPBELL could not refrain 
from expressing his satisfaction at the 
well-proved statement of his right rev. 
Friend, which must remove from the minds 
of their Lordships and of the public every 
particle of suspicion that might have been 
supposed to exist. Te had enjoyed the 
friendship of the Bishop of Gloucester for 
a great many years. He had always con- 
sidered him one of the most kindhearted 
and generous of men, and it would have 
surprised him indeed if on this occasion 
his right rev. Friend had forfeited the 
character he had hitherto sustained. It 
turned out that there was not the smallest 
ground for the imputation which had been 
cast upon him. It all rested on this false 
statement—that his right rev. Friend had 
received the estate of Horfield under dif- 
ferent circumstances from that relating to 
any other property belonging to the see. 
His right rev. Friend had demonstrated 
that there was not the smallest pretence 
for such a statement, and that his right 
rev. Friend had as much right to grant a 
lease for three lives of this property as 
their Lordships had to grant a lease of 
any other property. That being so, it 
appeared that a most cruel and unfounded 
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attack had been made on his rightirey. 
Friend, arising from his. generosity in.wa- 
dertaking to give more than one-half of 
the premium he was entitled to receive, for 
the purpose of ecclesiastical endowment. 
It happened, too, that the present Bi- 
shop of Gloucester had consecrated more 
churches in his diocese than had been con- 
secrated within that diocese from the dawn 
of the Reformation until his appointment; 
and had contributed most liberally to all 
charitable purposes. He would transmit 
to his children the fair fame which he now 
enjoyed, and which they would considera 
richer inheritance than any wealth which 
he might bequeath to them. 

The Eart of HARROWBY said, he 
would bear witness to the. perfect cor- 
rectness of all the facts connected with 
the Ecclesiastical Commissioners to which 
the right rev. Prelate had _ referred. 
The Bishop of Gloucester was under no 
obligation, legal or equitable, in any way 
to deal with this property otherwise than 
with other parts of the property in this 
see; and he was much surprised to hear 
the statement that the Bishop had in this 
instance departed from that line of con- 
duct by which he had hitherto been dis- 
tinguished. Having had the happiness of 
living in his diocese, he could bear testi- 
mony te the right rev. Prelate’s acts of 
kindness and liberality. He was content 
to leave the matter entirely in his hands 
being fully conscious that he would use 
this property in the most advantageous 
way for the interests of the Church. He 
could not understand the conduct of 
Gentlemen professing themselves attached 
members of the Church, whilst they were 
doing all in their power on every occasion 
to assume everything evil in the conduet 
of the heads of that Church. He con- 
sidered the whole matter perfectly clear, 
and that the right rev. Prelate had been 
actuated by no other motive than a desire 
to promote the interests of the Church. 

On Question, agreed to. 


COURT OF CHANCERY AND JUDICIAL 
COMMITTEE BILL. 

The Marquess of LANDOWNE, hav- 
ing moved the First Reading of this Bill, 

Lorp BROUGHAM said, that as he 
should not have an opportunity of again 
addressing their Lordships during the pre- 
sent Session, he would take this occasion 
to state his approval of this Bill. It was 
certainly unusual to make any statement 
on the first reading of a Bill, but he had 
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had occasion to deviate from that practice 
more than once with respect to Law Bills, 
in order to obtain a discussion, and, as the 
result of that discussion, the opinion and 
assistance of professional men in various 

rts of the country. He approved of the 
Bil as far as it went, and considered it a 
step in the right direction; but in Com- 
mittee he trusted some changes would be 
made; and there was one change to which 
he wished particularly to call the attention 
of his noble and learned Friend on the 
woolsack, namely, with respect to the 
branch of the Bill that referred to the 
administration of justice in the appellate 
tribunal of the Privy Council. There were 
two matters which ought to be carefully 
coysidered respecting the Judicial Com- 
mittee, before passing this Bill into a law. 
The first was whether the quorum ought 
to be reduced, as this Bill proposed, from 
four to three. He entertained a very strong 
opinion in favour of four. All the expe- 
rience of Westminster Hall was strongly 
and clearly, and upon the soundest rea- 
sons of practice as well as of principle, 
in favour of four Judges, in preference to 
three; and the reason was this, that on all 
great occasions, where there was a decision 
at all, there was the great authority of a 
majority of three to one. If that was 
reckoned essential in Courts of the first 
instance, how much more material was it 
to clothe with authority the decisions of 
the Court of Appellate Jurisdiction, decid- 
ing in the last resort the most important 
questions, and whose decisions nothing 
short of an Act of Parliament could af- 
fect? The other point, which he hoped 
would not fail to receive attentive consid- 
eration, was the propriety, not to say ne- 
cessity, of giving a constant President or 
presiding Judge to that Judicial Committee. 
A lay President of the Council, although 
admirably discharging his functions where 
ho very nice or difficult question of law 
arose, could not be expected to feel any 
confidence in his own opinion, or take any 
_ in discussions of that description. 

hat there should be a President answer- 
able, more or less, for the regulation of the 
proceedings, the attendance of the Court, 
and the distribution of the business, had been 
admitted from the first time that he pro- 
posed this measure, and obtained the con- 
currence of their Lordships and the other 
House to its passing. A Vice-President 
of the Council, or some such officer, had 
been more than once recommended, but 
the recommendation had not been carried 
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into effect. His noble-and learned Friend 
who succeeded him (Lord Lyndhurst), had 
been so clearly of this opinion, that he and 
the noble and gallant Duke, in 1841, had 
done him the honour to press the ac- 
ceptance of this place upon him, which he 
had declined merely for reasons personal to 
himself, as indeed both Lord Lyndhurst 
and himself had formerly stated to their 
Lordships. With regard to the former 
point he had omitted one subject, namely, 
that when the Court consisted of an 
even number, the decision might be 
two against two; but during a sitting of 
eighteen years in the Judicial Committee, 
that accident had happened only once, and 
nothing would be easier to prevent such 
an accident than by calling in of one or 
more other members, a facility not en- 
joyed by the Courts of Westminster 
Hall. With respect to the other parts of 
the Bill, he generally approved of them. 
There might be some difficulty with re- 
spect to the Court of Chancery. When 
only two Judges sat on an appeal from 
the Vice-Chancellor or the Master of the 
Rolls, the decision might be formed in 
such a manner as to lead to an appeal. 
There were some other difficulties, such as 
taking the Chancellor away from his court 
for the purpose of attending the House of 
Lords or the Judicial Committee; but 
these defects might be remedied in Com- 
mittee. There was one defect in the Ju- 
dicial Committee still unsupplied, to which 
he begged the attention of his noble 
Friend. No provision whatever was made 
with respect to cases which indeed rarely 
occur, but which have occurred, and which 
he feared were likely to be more numerous 
than they had hitherto been—he meant 
eases involving spiritual questions of a 
highly important nature, of an exceedingly 
difficult kind, and, without speaking ir- 
reverently, he might add, of an exceedingly 
obscure nature. The members of the Ju- 
dicial Committee were admirably adapted 
to deal with questions of Common Law; 
well conversant on others with the doc- 
trines of the Consistorial Courts and with 
the learning of the Civil Law; well adapted 
to deal with questions of evidence, whether 
that which was deserving of the name, the 
evidence taken at Common Law, or that 
which passed under the name which was 
taken, or which appeared to be taken, in 
courts of another description. But with 
regard to those other matters to which he 
had adverted, which his noble Friend op- 
posite, the Lord High Commissioner of the 
Y 
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General Assembly of the Church of Scot- 
land (Lord Belhaven), would admit were spi- 
ritually difficult questions, the Judicial Com- 
mittee had a great authority, no doubt, 
but moderate sources of information; and 
his brethren of that Committee had autho- 
rised him to confess that with those sub- 
jects they felt themselves little fitted to 
deal. Upon this class of subjects they desi- 
derated not control, but help. Their Lord- 
ships did not want a body established which 
should dictate to them; but they wished to 
have, what it was right they should have, 
the aid, the inestimable benefit, of the as- 
sistance of men learned in that branch of 
learning. He hoped, in the further pro- 
gress of the Bill, or afterwards by a 
separate measure, the Judicial Committee 
would be furnished with some such as- 
sistant tribunal in spiritual matters, some 
such aid as Courts of Equity found in 
the Courts ot Law; and that as the 
Courts of Law were ancillary to those 
of Equity in this respect, so some Spiri- 
tual Court would be ancillary to the Ju- 
dicial Committee of the Privy Council in 
their province. When he said that the pre- 
sent measure was a step in the right direc- 
tion, he must add that it was not a very 
long step—it was not at all a stride: but 
if any man thought that this, or any other 
structural alteration in the Court of Chan- 
cery—if any man dreamed that such a 
measure laid the axe to the root of the 
greatest and most grievous of the many 
erying evils that afflicted the subjects of 
this country, as regarded the administra- 
tion of justice, not the Judges or the prac- 
titioners, but the unhappy suitors of the 
court, although he admitted that it would, 
nevertheless, do justice to the suitor, and 
enable him to obtain that which he had a 
right to obtain at a reasonable cost of 
money, of trouble, and of time—if any 
dreamer, he repeated, believed that any 
structural alteration of the Court of Chan- 
cery would do all that was wanted, such 
dreamer was in a fool’s paradise, and 
would awaken to a sad reality that would 
belie all he had fancied in his slumbers. 
Why, it would alarm their Lordships to 
hear some of the proofs which the Commit- 
tee over which he presided had lately 
been receiving, of the state of things in 
all the Courts of Equity, and in all the 
branches of these Courts. Their Lordships 
had victims among themselves; and he saw 
a noble Friend of his then present on the 
cross benches, who went into Chancery to 
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misfortune to deal with an insolvent party 


and his professional adviser. There being 
fraud connected with the case, he had to go 
into Chancery, and 1,200J, for eosts were 
expended in obtaining that 5001! The 
noble Lord succeeded, and perhaps on 
tolerably cheap terms, considering what 
the Court of Chancery was—eertainly he 
had heard of cases where the rate of charge 
was far higher. But the noble Lord would 
have been better off by 700/., had he put 
up with the loss of the 500/., and declared 
that he would not, in order to recover it 
from the fraud-monger, resort to the law- 
monger, who had thus turned out far the 
worse of the two, taking 7001., when the 
other had been content with five. In an- 
other case, 38,0001. had to be distributed 
—merely distributed. There was not a 
single debt, and there was no dispute; and 
nineteen out of twenty of the claimants 
would have been alarmed at the very idea 
of going into Chancery. It was requisite 
to take an account; and they said, ‘* Let 
it be taken by a common accountant, 
and on no account. go into Chancery.” 
But, unhappily, one of the number became 
bankrupt, and his assignees insisted upon 
carrying the case into Chancery. It last- 
ed eleven years, from 1840 till 1851, and 
the costs were 2,8271,! The system was 
not confined to great cases—it was equally 
oppressive in the smallest. An infant was 
entitled to an income of 1551, a years 
Four years were consumed in Chancery 
without any opposition or contest, simply 
in the infant obtaining the income which 
was his own; and in getting paid out to 
him those four years’ income, 681. a year, 
on an average, was expended in the costs 
of ‘‘ common orders, and motions of course,” 
Thus altogether, 2701. had been ex- 
pended in costs in a ease in which there 
was no contest, in order to get 6201. 
In another case, 10,0001. were claimed. 
It went into Chancery in 1835. In 
1840, after it had been there five years, a 
respectable solicitor found it in the Rolls, 
‘* set down to be heard,’’ in some way, at 
some stage or other. It had actually, in 
five years, by the “‘ foreing process’’ of 
the Court of Chancery, ripened s0 prema- 
turely, that it was “set down for a hear- 
ing,” in 1841; and the solicitor gave 
evidence of the case in that year, before 
the Committee of Lord Cottenham. Well, 
their Lordships would scarcely eredit it, 
that same solicitor was, last Tuesday, 
examined before the Committee, over 
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nour to preside, about that same suit; 
and stated that it was ‘‘in the Rolls;”’ 
just set down again for a hearing— 
another hearing of some otlier sort! And 
it would take at least five years more 
before it was ‘‘ripe’’ for final settlement. 
Why, just conceive the claimant to have 
been a young man wanting the money to 
start in life—unable to obtain it—obliged 
to start without it; suppose for India. In 
1840, let it be supposed,-the man starts 
for India, having learnt that the cause, 
after five years, has just been ‘‘ set down 
for hearing in the Rolls.”’ Eleven or 
twelve years elapse, the man comes home, 
after much service, and having escaped the 
risks of sea, and of climate, and of war, 
and inquires about his 1,000/. and the 
cause. ‘‘ Qh, it is just set down for 
hearing in the Rolls!’’ ‘‘ In the Rolls !”’ 
he might exclaim; ‘‘ why, I left it there 
twelve years ago.”’ ‘* Well, at all events, 
I hope it is ripe for final decision now ? ”’ 
“Not at all; it will take at least five 
years further to settle it!’’ ‘‘ Oh, I may 
as well go back to India again! ’’ might 
the poor claimant exclaim. And nearly 
2,000/, had already been expended in re- 
eovering that ,0000.—about 200 per cent. 
Why, well might the man exclaim, ‘ Let 
me go back to India! They have cobra 
de capello there, they have boa constric- 
tors, they have tigers and jungle fevers, 
and all sorts of horrid chances, but, at all 
events, they have not this dreadful place, 
which, as he dared not name, should be 
nameless, In another instance, stated by 
one of the taxing masters, Mr. Follett, bro- 
ther to his late loved and lamented friend, 
Sir William Follett, there had been 90I, 
costs incurred about a question whether 10/. 
should be expended in repairing part of a 
house—a certain necessary place which he 
would no more name than he would the 
Court to which he referred. In another 
instance there had been a reference to the 
Master for impertinence, that is to say, for 
the insertion of matter wholly unnecessary 
to be set out in the proceedings, which, of 
course, increased the expense. It was a 
gross and glaring case, and the Master 
allowed 201. to the party complaining, in 
order to compensate him for the needless 
costs. The other party appealed to the 
Vice-Chancellor ; the order, after sending 
the matter back to the Master, and an- 
nulling reports, was affirmed. The appel- 
lant carried his appeal to the Chancellor ; 
the decree was affirmed. But the matter 
had now been carried on nearly three 
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years, and at an expense to the respon- 
dent, the original complainant, of S001, 
of which he only got allowed by the tax- 
ing officers, as against the opposite party, 
7501., leaving 501. to be paid by himself; 
so that, deducting the 20/. allowed by the 
Court for the impertinence from the 501, 
the party had to pay who had complained 
of the impertinence, it appeared that he 
was 301. out of pocket, and had better 
have left the matter alone, to say nothing 
of the delay and the heavy costs to the 
other party found to be in the wrong, 
These were the sort of cases constantly 
occurring. He need not remind their 
Lordships of the case mentioned by his 
noble and learned Friend (Lord Lyndhurst), 
in which that able Judge, Vice-Chancellor 
Knight Bruce, had held up the voluminous 
affidavits in a case—nineteen-twentieths of 
which were superfluous—to the execration 
of all honest, right-minded men. Nor need 
he remind them of the case of Day and 
Martin, in which, out of a fortune of 
400,0007., from 70,0007. to 80,000/. had 
been spent in costs! Was it possible 
that their Lordships could longer resist 
the conclusion to which the people had al- 
ready arrived, that the axe must be laid 
to the root of these erying and intolerable 
evils, and that if, to use the words of Lord 
Chatham as to reforms of another deserip- 
tion, ‘‘ you do not consent to reform your- 
selves, the people will come in upon you 
and reform you with a vengeance?’ He 
was not, however, one of those rash and 
unreflecting reformers to whose outcries he 
had often adverted. He had constantly 
maintained that to make reform salutary 
you must make it safe, and that to make 
it safe you must leave it to men of skill, 
and to men well informed and experienced, 
and not allow the ill-informed to inter- 
fere. But of this he was certain, that in 
proportion as you delayed reforms which 
were wanted, and delayed the execution of 
the duty of looking to the administration 
of the relief and redress required, the re- 
sult would be, that by rash and wholesale 
changes the good would be swept away with 
the bad, and there would be realised, in re- 
spect to our jurisprudence and judicature, 
not only the vanity and instability of human 
institutions, but the ruinous folly of those 
who, from fear of granting a moderate 
and safe reformation, risk the hazard 
of rapid and reckless demolition, He 
would not then consider in what direc- 
tion the knife should be used, or in- 
dicate the measures which he might 
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deem necessary, or describe those which 
were before their Lordships, of some of 
which he approved (as the Bill now before 
them, and another before a Select Com- 
mittee), and as to which he was sanguine 
in the hope that they would apply a great 
though not sufficient remedy to the evil. 
He hoped, however, that instead of stop- 
ing there, much time would not elapse 

fore, in addition to those most valuable 
measures which had been sent from that 
House during the present Session, and 
were now passing, he trusted successfully, 
through the Commons (the Registry Bill, 
one of the most important ever proposed, 
the County Courts Extension Bill, and the 
Law of Evidence Bill)—all of them mea- 
sures which would greatly diminish the 
evils to which he had adverted—he hoped 
that in addition to those the publie mind 
would be directed—as the attention of 
the most learned in the profession was 
pointed towards its adoption as far as 
possible—to the fusion or combination of 
the systems of law and equity. His hope 
was, that those who were younger would 
live, without living very long, to have the 
happiness of seeing, among others, this 
great improvement in our jurisprudence, 
and to find real progress made in the 
amendment of the law. He apologised 
for speaking at such length on this stage 
of the Bill. Nothing should have tempted 
him to take so unusual a course as to 
address their Lordships on the Motion that 
this Bill be read a first time, but that 
during the last five or six weeks he had 
with very great difficulty, and against the 
opinions of his medical advisers, attended 
the service of their Lordships’ House. 
During the last week or ten days this 
difficulty had increased, and become more 
insurmountable. In the hope of assisting 
in the passing these measures in a cause 
to which his life had been devoted, he 
had struggled to the last, until he found 
that he could struggle no longer. It was 
with great pain that he was compelled to 
withdraw himself from their Lordships’ 
House before the close of the Session, 
when he considered that the great cause 
of religious liberty, in more shapes than 
one, was in danger, and when he de- 
sired to co-operate in the philanthropic 
measures of his noble Friend (the Eart of 
Shaftesbury). It was a great pain to him 


to leave the service of the House at such a 
time, but it was his boanden duty no longer 
to incur the risk which he had not hesi- 
tated to run when he thought it absolute- 


Lord Brougham 


{LORDS} 
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ly necessary. The Bills which he had 
brought in for amending the law had 
either passed their Lordships’ House, or 
been, from circumstances unconnected with 
himself, postponed of necessity till next 
Session. He now had nothing more to do 
than to thank their Lordships for having 
heard him so attentively, and respectfully 
to take his leave of them for this Session. 

The LORD CHANCELLOR was ex- 
tremely glad to find that the Bill now on their 
Lordships’ table met with the approbation of 
the noble and learned Lord. He would not 
follow the noble and learned Lord through 
the statements he had made on other im- 
portant matters, because the present was 
not quite the proper occasion for doing so; 
but he wished to observe, that as he was 
aware of the many defects in the Court 
over which he presided—defects which 
were the growth of time, and which had 
existed during the period when his noble 
and learned Friend and others had held 
the great seal—immediately upon his en- 
tering upon the duties of his present office, 
a selection was made of gentlemen among 
the most informed at the Chancery Bar, 
the most alive to the defects in the court, 
and the most fitted to suggest a remedy; 
and those gentlemen were called upon to 
act as a Commission to review the whole 
system of Chancery practice. They had 
since been most diligently employed; and 
his noble and learned Friend being aware 
of the character and ability of those gen- 
tlemen would doubtless derive considerable 
comfort from the confidence he must en- 
tertain, that an inquiry conducted by such 
gentlemen must be followed by some effec- 
tive measure of reformation. There was 
already a report on the table from the 
Commission, which had reviewed the whole 
proceedings at Common Law; and a Bill, 
which he hoped to present to their Lord- 
ships before the close of the Session, was 
being prepared from the materials of that 
report. It was not likely that a report 
from the Chancery Commission could be so 
far advanced as to allow of a similar step 
being taken with respect to it in the pre- 
sent Session; but it would, so far as it 
might receive their Lordships’ approba- 
tion, be most carefully carried into. effeet. 
The noble and learned Lord’s suggestions 
with respect to the present Bill, would re- 
ceive the most careful attention. They 
had principal reference to the Judical Com- 
mittee of the Privy Council; but the pre- 
sent Bill addressed itself to the remedy of 
a particular evil, namely, to prevent the 
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recurrence of the inconvenience which was 
felt to arise last year from the absence of 
several of the learned Judges in the Courts 
of Equity in consequence of illness. It did 
not profess to go further, because, as the 
commission to which he had alluded was 
in actual operation, it was thought better 
to wait for the report with a view of then 
applying a general remedy for existing 
defects. Considering that the noble and 
learned Lord had presided over a Court 
such as he had described, the details which 
he had given certainly entitled him to 
great sympathy. 

Lorp BROUGHAM said, that he had 
endeavoured to apply as much remedy as 
he could to the defects which were justly 
complained of. He should like to know 
when steps would be taken to turn to pub- 
lic account the Criminal Law Digest. It 
was thirteen months since that he received 
a letter from the Chancellor of the Exche- 
quer, stating that no time would be lost in 
doing so. Were proceedings in respect to 
that to be conducted with the same snail- 
like pace as business in the court to which 
he had just directed their Lordships’ at- 
tention ? 

Bill read 1+, 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Monday, July 14, 1851. 


Minurzs.] Pustic Buis.—1° Poor Relief Act 
Continuance ; Sale of Beer (No. 2). 

2° Copyhold and Inclosure Commisioners ; 
Victoria Park ; Constabulary Force (Ireland). 


DUBLIN HOSPITALS. 


On Question that Mr. Speaker do leave 
the Chair for the ec of going into 
Committee of Supply, 

Mr. REYNOLDS said, that as the 
forms of the House prevented more than 
one Motion being brought forward as an 
Amendment upon going into Committee 
of Supply, he would waive the series of 
Resolutions which stood in his name on 
the Notice Paper, and bring forward, with 
the concurrence of the hon. Baronet the 
Member for Clare (Sir L. O’Brien), the 
Motion which stood in that hon. Member’s 
name on the Paper with respect to the 
Dublin hospitals. He understood that the 
determination of the Government to reduce 
the grant formerly allowed, was founded on 
the report of a person who was formerly an 
officer in the Chief Secretary for Ireland’s 
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office, had betrayed his trust and fled to 
America, and was now published in the 
Hue and Cry. Yet it was on the evidence 
of such a person alone that the charitable 
institutions of Dublin were to be destroyed 
by the withdrawal of the grants. The 
Irish Members were almost unanimous on 
this subject; and he himself that day had 
had the honour of attending as a member 
of a deputation which waited upon the 
Premier to represent the evil of withdraw- 
ing these grants; and an address to the 
same effect, signed by ninety-four Irish 
Members of Parliament, and by twelve 
English Members connected by property 
in Ireland, was presented by the deputa- 
tion to the noble Lord. Yet not a particle 
of attention was paid to their remon- 
strance; but they were drily told by the 
Premier that the Chancellor of the Exche- 
quer would explain in Committee of Sup- 
py what the marta intended to do. 

ot only the Irish Members, but all the 
public boards in Dublin, including the 
Dublin Corporation, had petitioned against 
the withdrawal of this grant. It was said 
it was to be withdrawn, because there 
were no such grants to hospitals in Eng- 
land. The hospitals in Dublin were differ- 
ently situated from those in England, the 
latter having Royal grants and munificent 
endowments, which stood to them in the 
place of the Parliamentary grants which 
were hitherto enjoyed by the hospitals of 
Dublin. These hospitals were very useful 
to classes which received no relief under 
the Poor Law Act; and industrious arti- 
sans and labourers, reduced to destitution 
from temporary sickness, derived succour 
from them without undergoing the degra- 
dation of becoming inmates of the work- 
house. But if the present grants were 
withdrawn, Dublin would not be able to 
bear the additional charge, being already 
too distressed by the withdrawal of the Irish 
nobility and gentry from that capital on 
account of the Act of Union; and there- 
fore the hospitals would have to be closed. 
The Richmond and the Hardwicke Hos- 
pital, he understood, were to be spared, on 
the ground that they were important 
schools of surgery and medicine, and were, 
in fact, a kind of nursery for providing 
the Army and Navy with some of the best 
medical practitioners of whom the country 
boasts. But all the Dublin hospitals were 
valuable schools of medicine, and they 
were all, without exception, nurseries for 
supplying these services; and therefore 
they ought not to draw any. distinction 
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between them. The Lying-in Hospital 
more than fifteen years ago derived 
1,0002. from a promenade on its grounds, 
used by the public on Sundays; but on a 
representation from the Government against 
what they viewed as a profanation of the 
Sabbath, the governors discontinued the 
promenade, almost on the pledge that the 
grant from Parliament would be continued. 
Their income had also been diminished 
3001. by discontinuing the use of their 
vaults for the storing of East India sugar, 
which was now sent to the Custom House. 
Looking at these things, he doubted whe- 
ther Ireland, generally, had derived any 
benefit from the Act of Union; at all 
events, it had seriously injured Dublin, 
where the Irish Legislature held its sit- 
tings. Of this benefit it had been de- 
prived, while increased numbers of poor 
sought relief in its hospitals. Not a year 
passed but the Government did something 
to impoverish Ireland; this, he conceived, 
was the last thing of which they could de- 
prive that unhappy country. The Irish 
representatives were unanimous in favour 
of his Resolution; all but six, who were not 
in London, and four who held office, had 
signed the memorial he had referred to. 
But for the unfortunate Act of Union, 
that vote would have been granted by the 
Irish Legislature without a dissentient 
voice. But now, after all these diminutions, 
the Government must deal a finishing 
stroke at this excellent charity by bleeding 
it to death, at the rate of an annual reduc- 
tion of ten per cent from the grant. A 
breach of faith had been committed; and 
if this reduetion went on, it would require 
very few years to extinguish these chari- 
ties altogether. He hoped the House, 
however, would pause in such an impolitic 
and inhuman career, and that it would 
agree to the Motion which he had to propose. 

Amendment proposed — 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words, ‘ con- 
sidering the public importance of maintaining as 
National Institutions the very valuable Schools 
of Medicine in Ireland, which have derived their 
chief efficiency from the instruction afforded by 
the Dublin Hospitals, to the support of which for 
a long series of years Parliament has contributed, 
it is unjust and impolitie to reduce the amount of 
the annual Grant which was allowed in 1848 and 
~ precoding years to those Hospitals,’ instead 
thereof.” 


Sim LUCIUS O’BRIEN seconded the 
Motion, having been made the organ of a 
great number of the Irish Members, who 
were unanimous in strongly deprecating 


Mr, Reynolds 
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Hospitals. 
the abolition of these grants. At the Dub- 
lin hospitals no fewer than 250 students 
were educated at one time; and these stu- 
dents were sent out to the colonies, to the 
Army and Navy, and, in fact, to every 
part of the world; and not only did stu- 
dents come to Dublin from England and 
Scotland, but they came even from America 
and the Continental countries, so far and 
wide had the fame of Dublin as a school of 
medical science extended. It had also 
contributed 600 most valuable works to 
the medical literature of the empire; and 
not only were these hospitals invaluable as 
affording relief to the afflicted poor, but 
many of them had interesting museums 
and collections connected with them, form- 
ing a school of science and art in Dublin, 
which must inevitably fall into decay if 
their resources were abridged by Parlia- 
ment. Upwards of 3,000 beds were pro- 
vided in these hospitals open to the poor of 
all nations. The case of Dublin ought not 
altogether to be treated as that of an or- 
dinary provincial town; because the former 
resident gentry of Ireland, who previously 
supported its charities, now took up their 
abode chiefly in London, and many of them 
subscribed liberally to the hospitals there; 
and therefore he thought it was no great 
claim to make upon the Parliament of this 
country to ask them to continue those 
grants which in the aggregate only amount- 
ed to 16,0007. Why, they spent as much 
as that upon one of their parks, and double 
that amount was voted for the British 
Museum; and although it was alleged that 
the poor who were accustomed to be re- 
lieved by these charities would be assisted 
from the poor-rates, yet it was clear that 
that could not be the fact, because the 
patients at these hospitals were of an en- 
tirely distinct class from absolute paupers. 
In conclusion, he appealed to the House 
with confidence, whether it was worth 
while for so small a sum as 16,0001., to 
break up institutions of such inestimable 
advantage to the nation as he had stated. 
The CHANCELLOR or tap EXCHE- 
QUER said, he had thought this question 
had been decided; but as the hon. Gentle- 
man (Mr. Reynolds) had thought proper to 
raise it again, he would state the grounds 
why he could not accede to the proposal. 
If there were any reasons for acceding to 
it, they were not those the hon, Gentle- 
man had offered to the House. The in- 
ference from his speech and Resolution 
was, that large grants had been made by 
the Irish Parliament to these hopitals, 
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and that their withdrawal was an act of 
injustice. The case was not so. Of 
eighteen of these establishments now re- 
ceiving Votes of money from the Imperial 
Parliament, five only received any Votes 
at all before the Union, for the other thir- 
teen had been subsequently established. 
He had been reproached with want of 
readiness in attending to the wishes of 
Irish Members; but when he found them 
perfectly unanimous with regard to a Vote 
of money for Ireland, it did not necessarily 
follow that the grant should be made. The 
Committee on the Miscellaneous Estimates 
had reeommended, by a large majority, 
the discontinuance of these Votes. The 
Irishmen on that Committee were for re- 
taining them; but every other Member of 
the Committee was in favour of their dis- 
continuance, as no grounds were alleged in 
their favour which did not equally apply to 
the hospitals of Edinburgh, Liverpool, and 
other hices: where a very large proportion 
of Trieh patients would be found, far more 
than the number of English patients in the 
hospitals of Dublin. So early as 1817 a 
Committee had objected to the continuance 
of these grants. One ground adverted to 
by the hon. Baronet (Sir L. O’Brien) was 
of considerable weight, that it was desir- 
able to maintain a school of medicine in 
Dublin. With a view to maintain that 
school, the grant to the two large hospitals 
which constituted it would not be diminish- 
ed, nor had any diminution whatever taken 
place in the grants to the Richmond and 
the Hardwicke Hospitals. Since the Es- 
timates had been prepared, circumstances 
had occurred which rendered it probable 
that the grant to another of these institu- 
tions might be favourably considered. As 
similar grants were not made to the hos- 
pitals in other towns, he had not the 
slightest reason for differing from the opin- 
ion of the Committee which recommended 
their total abolition; but in reference to 
those which were valuable as a school of 
medicine, that was a reason for abstaining 
from further reduction. 

Mr. ROCHE said, the right hon. Gen- 
tleman had given the strangest reason in 
the world for withdrawing these grants. 
First, he said he would not grant what 
Irishmen asked because they were united; 
and then he said that the majority of the 

nts had been made by the Imperial 

arliament, adding, however, a very good 
reason why it could not be otherwise, 
the hospitals did not exist before the 
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most inopportune to withdraw the grants 
from these hospitals. Ruin was staring 
the people of Ireland on all sides, and, 
consequently, voluntary contributions were 
out of the question. 

Mr. GROGAN said, it was true that 
grants were not made to similar institu- 
tions in this country, but he had ascer- 
tained that five of the great London hos- 
pitals had a revenue of 142,900I, but of 
that sum they only received 31,000/. in 
annual subscriptions, the remainder arising 
from the grants of the Crown in former 
times, and the gifts of private donors. If 
they refused the grant to the Dublin hos- 
pitals, they must either close them and 
shut up the medical schools, or support 
them by voluntary contribution amongst 
the citizens. The citizens of Dublin were 
already overburdened. Of 1,447 persons 
under medical treatment in the North 
Dublin Union, from the first of May to 
the first June, 688 were only connected 
with the county and city—the rest were 
strangers. He spoke upon public grounds, 
and for the purpose of maintaining the 
high character of the Dublin Medical 
School, and to prevent what he believed 
would be an unmitigated evil. Let there 
be an inquiry by a tribunal impartially se- 
lected, and he and the Irish Members 
would abide by the result of that inquiry, 
whatever it might be. 

Mr. VERNON SMITH said, that, as 
he presided over the Committee to which 
reference had been made by his right hon. 
Friend the Chancellor of the Exchequer, 
he should say that, in curtailing these 
Votes, the right hon. Chancellor of the 
Exchequer was only acting in accordance 
with the views and opinions of that Com- 
mittee. The Committee was of opinion 
that, in proportion as the grants from Go- 
vernment were increased, so did the volun- 
tary subscriptions decline. He (Mr. V. 
Smith) could see nothing in the condition 
of Dublin different from that of Liverpool, 
or many other places, to justify them in 
granting these Votes. The hon. Baronet 
opposite (Sir L. O’Brien) would have the 
House believe that the withdrawal of these 
grants would be destructive to medical sci- 
ence; but it was an abuse of public money 
to vote it for the purpose of propping up 
any particular charity, the necessity of 
which, moreover, had not been proved. 

Mr. SIDNEY HERBERT concurred 
in the general principle that annual votes 
of money for the support of charitable in- 
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the House to consider whether this case 
might not form an exception to the gene- 
ral rule. Although the sums hitherto 
voted might have been extremely small, 
the evils that would result from the with- 
drawal of such Votes might be very great. 
They must remember that the circum- 
stances of Ireland differed materially from 
those of England; for in the former coun- 
try there was not the law of settlement or 
the power of removal which existed here. 
It must also be recollected that within the 
last few years they had applied to Ireland, 
for the first time, the principle of the Poor 
Law, and had imposed upon that country, 
at a period of great distress, a very heavy 
burden of local taxation. It might, there- 
fore, be a question whether the present 
time was well chosen for the withdrawal of 
these grants. He hoped that, at least, it 
would remain open to the Government to 
consider whether, instead of entirely with- 
drawing these Votes, a certain sum might 
not be given to the same institutions, and 
vested in the hands of trustees, which 
might be funded, the income continuing 
for ever after a portion of the funds of 
those hospitals. The right hon. Gentle- 
man the Chancellor of the Exchequer was 
willing to make an exception in favour of 
hospitals serving as schools of surgery; 
and on the same ground he (Mr. 8. Her- 
bert) would recommend the maintenance 
of fever hospitals, which were especially 
necessary as schools of medicine in Ire- 
land, fever being the national disease in 
that country. He was also strongly of 
opinion that it would be expedient to con- 
vert the annual grant into a permanent 
fund at ten or twelve years’ purchase. 
CotoxeL DUNNE protested against the 
withdrawal of the grants as an injustice to 
Ireland, and denied that the Committee 
which recommended, it represented the 
sense of the Irish Members. The question 
was whether the Irish were to be allowed, 
out of the enormous sums that arose from 
the Irish woods and forests, and from the 
surplus revenue that was transmitted to 
England, to contribute a certain sum from 
what was therefore their own money, to 
maintain medical schools in Ireland. He 
thought that they were very unfairly treated 
in this matter; for while this small Vote 
was refused to the medical establishments 
in Ireland, he found that the Government 
were about’ to propose a vote of 10,0001. 
for a medical museum in London. He 
hoped that his hon. Friend would bring this 
subject forward again as a specific question. 
Mr. S. Herbert 
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Manor Estate. 


The Government might depend upon it 
that the matter would not be allowed to 
rest until Ireland had obtained that justice 
which she had a right to demand. 

Mr. REYNOLDS said, that he should 
not call upon the House to divide, but 
should reserve to himself the right to bring 
the whole question again under the notice 
of the House at the early part of next 
Session. 

[Notwithstanding what had fallen from 
the hon. Mover of the Amendment, there 
were some ‘‘ Noes” from the Opposition 
benches. | 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 106 ; Noes 
43: Majority 63. 

Question again proposed. 


THE HORFIELD MANOR ESTATE. 

Mr. HUME said, he must refer to the 
subject of the charges which had been 
brought forward by the hon. Member for 
Cockermouth (Mr. Horsman) against the 
Bishop of Gloucester and Bristol, with re- 
ference to the leasing of the Horfield Manor 
estate. The hon. Member for Cocker- 
mouth had, in support of his charges, 
quoted certain documents and papers which 
were on the table of the House, but that 
nevertheless the subject had been taken 
from that House, and some explanations 
had been made in another place, and where 
those documents were not forthcoming. 
The hon. Member for Bristol (Mr. P. 
Miles) had written a letter to one of the 
newspapers on this subject; and he (Mr, 
Hume) thought it would be desirable, if he 
or any other hon. Member could give any 
explanation on this subject, that they should 
do so. He begged to ask the hon. Mem- 
ber for Bristol whether it was his intention 
to make any statement to the House in 
explanation of the charges which had been 
made against the right rev. Prelate ? 

Mr. P. MILES said, that his object in 
writing the letter to which reference had 
been made, was to ask the House and the 
public to suspend their judgment until 
reply to these charges should have been 
obtained from the right rev. Prelate. 
That reply had been obtained from him, 
and had been published in the newspa- 
pers. Hon. Gentlemen would form their 
own opinion as to whether that was of 
was not a sufficient reply to the cha 
which had been brought forward. He 
(Mr. Miles) had his own view of that 
question. He had stated to the hon. 
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Member for Cockermouth (Mr. Horsman), 
that if he brought the subject before the 
House, as he stated that he would on 
Wednesday last, he should be prepared 
to reply to any charges he might bring 
forward; and whenever that hon. Mem- 
ber did so, he (Mr. Miles) should be pre- 
pared to reply. But if the House con- 
sidered that, after what had passed upon 
the subject, any explanation was due from 
him, he was quite prepared to give it 
them. 

Mr. HORSMAN said, that he had 
made a statement in that House as pub- 
liely as he could, of circumstances which 
were to be found detailed in evidence 
given before a Committee of that House, 
and which was in the possession of that 
House. He had made that statement in 
the presence of various members of the 
Ecclesiastical Commission. There had 
been, as far as he aware, no answer or ex- 
lanation whatever given of those charges. 

hat House knew nothing of any letter 
written by the Bishop of Gloucester and 
Bristol, or of any other explanation which 
had been given elsewhere, on any part of 
the subject. When he saw the letter 
which was written by the hon. Member for 
Bristol (Mr. P. Miles), whose reasons for 
writing it in the absence of the Bishop of 
Gloucester and Bristol, and before any 
communication could be had with him, 
‘were to his (Mr. Horsman’s) mind quite 
satisfactory, he immediately saw the hon. 
Gentleman, and stated to him that, 
with his views, he felt he was quite 
justified in the course that he was tak- 
ing, and that he (Mr. Horsman) would 
ive him every facility for that course. 
fie also said that it was unnecessary 
for him (Mr. Horsman) to repeat the 
statement which he had made, but that he 
thought it would be satisfactory to him 
(Mr. P. Miles) if he pointed out the specific 
part of the evidence from which he had 
drawn his statement. It was unnecessary 
for him to repeat that statement, but he 
wished to give the hon. Member and that 
House the fullest knowledge of the source 
from whence he drew his inference. They 
agreed, if possible, to bring the question 
before the House on Monday before the 
public business; but it was found impos- 
sible to do so, as it was inconvenient to 
the Government in the first instance, and 
besides that, there were Members on each 
side of the House who had Motions on 
going into Committee of Supply, and who 
would have been obliged to postpone them 
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had this question been brought forward. It 
was found equally difficult to bring it on 
in Committee of Supply, as there were 
ten or a dozen Motions that had precedence 
before the Committee; and further than 
that, every notice day up to the 29th of 
July was filled up, so that it was impos- 
sible for him, however anxious he might 
be, to bring forward this question any 
more. He might, no doubt, on going into 
Committee of Supply, have made a state- 
ment, but that was already before the pub- 
lic. It had not been answered, and he 
should have put himself in a wrong posi- 
tion with the House if he had reiterated a 
statement of which no explanation and to 
which no answer had been attempted. The 
hon. Member for Bristol said that as soon 
as a letter had been received from the 
Bishop of Gloucester and Bristol, he felt 
that the responsibility was taken from his 
shoulders, and that unless he (Mr. Hors- 
man) made a move on the subject, it was 
not his intention to bring the question for- 
ward. He must say, that he heard with 
surprise that when a statement was made 
in that House on evidence before the 
House, it was not considered expedient 
to give any answer to it there, but 
that a right rev. Prelate should be 
set up to give an explanation elsewhere 
to an assembly which had never heard the 
statement, and had not before them the 
evidence on which it was founded. It ap- 
peared to him that the friends of the 
Bishop of Gloucester and Bristol had 
chosen the most unintelligible and incon- 
sistent course which they could have pur- 
sued. If they had chosen, they might 
have said that the statement made by an 
hon. Member of that House was so im- 
probable that it was not worth answer- 
ing, or that an answer had been given 
by the letter of the Bishop of Glouces- 
ter and Bristol in the public newspa- 
pers, and that that settled the question. 
That would be intelligible; but the course 
which was not intelligible was, that they 
should say that further explanation was 
necessary, and that another answer was 
required; but that the explanation should 
be given and the answer should be afforded, 
not in the place where the statement was 
made, and where the evidence was in ex- 
istence in order to substantiate that state- 
ment, but in another place, where any one 
who chose to make an. answer to that 
statement could make it before an assem- 
bly who were necessarily ignorant of the 
circumstances, and where he might speak 
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with all the fearlessness of a man who|(Lord J. Manners) regarded the answer 
knew that he could not be contra-| which had appeared in the columns of the 
dicted. As far as he was concerned, | public papers as an answer to the charges 


he thought the public would draw their 
own conclusions. He had expressed him- 
self ready and anxious to substantiate 
the accuracy of the statement which he 
had made; and not only that, but in 
some points the circumstances turned 
out stronger than what he had stated. 
If, when he stated that publicly, and 
when he had no opportunity of going 
into that subject, no answer was to be 
given and no explanation was to be afford- 
ed, but the question and the discussion 
were removed to another assembly, which 
was necessarily ignorant of the circum- 
stances, all he could say was, that the 
nage might draw their own conclusions; 
ut at any rate he (Mr. Horsman) was in 
this position, that he had brought before 
the House an abuse of a very serious 
character, and if the House did not think it 
necessary that any further explanation or 
answer should be given, he did not feel 
that he was called upon to endeavour to en- 
force it. The hon. Member for Bristol had 
told him very fairly, that his motive in 
writing his letter was to ask the public 
to suspend their judgment until some fur- 
ther answer was given; and also that he 
was not aware, and was not a party to any 
such proceeding as that of which he com- 
plained—the removal of the explanation 
from that to another House. He (Mr. 
Horsman) was sure that the hon. Member 
for Bristol was not a party to, and was not 
aware of that proceeding, but he must say, 
that a more evasive or unsatisfactory re- 
tiring from a charge, or a more full and 
complete acknowledgement of the correct- 
ness of that charge, it was difficult for him 
to conceive. 

Lorp JOHN MANNERS said, that 
the hon. Member for Cockermouth (Mr. 
Horsman) had intimated that the answer 
given, in the fullest manner, by the Bishop 
of Gloucester and Bristol to the charges 
made against him, and which had appear- 
ed in the public prints, was no answer to 
those charges. The hon. Gentleman had 
also expressed his great surprise that a 
further answer was attempted to be given, 
not in that House, but in some other place. 
Now, if the hon. Gentleman was so very 
strict in his observance of the rules of that 
House, he (Lord John Manners) thought 
he should in consistency decline to take 
notice of any debate that might be going 
on in another place. For his own part, he 


Mr. Horsman 





made against the Bishop of Gloucester and 
Bristol by the hon. Wecstie for Cocker- 
mouth; and he thought the hon. Member 
for Bristol (Mr. P. Miles) was fully justi- 
fied in considering that the charges were 
satisfactorily disposed of by the right rev, 
Prelate himself. If the forms of the 
House had permitted it, no doubt it might 
have been convenient to the hon, Member 
for Cockermouth to have supported the 
charges which he had made, and to have 
afforded his (Lord J. Manners’s) hon. 
Friend (Mr. P. Miles) to reply to the 
charges in detail; but he considered that, 
under the circumstances, the convenience 
of the House and of the public was best 
consulted by the course his hon. Friend 
proposed to take. He (Lord J. Manners) 
would only say further that he regretted 
the hon. Member for Cockermouth should 
have taken that opportunity of again re- 
ane in very strong, emphatic, and ela- 
orately prepared terms, the charges in 
which he had before indulged against the 
right rev. Prelate. 

Mr, GLADSTONE said, that he 
thought it was not desirable that the 
House should enter on a question of this 
kind at that moment, In saying this he 
was not blaming the hon. Gentleman op- 
posite (Mr. Horsman), but was rather ex- 
cusing himself for not entering upon it, 
upon this ground, that no notice having 
been given of the discussion, it would 
therefore be irregular and improper. With- 
out meaning to go into the discussion, he 
must say that he thought the hon. Member 
was quite right in expressing his readiness 
to enter upon the further discussion of the 
ee because he was bound to say 
that his statements of facts had been most 
seriously impugned on most material points; 
and for his own sake therefore, as well as 
for that of other parties, he thought there 
should be some further diseussion on this 
subject whenever a suitable occasion should 
arise. It was with great surprise and pain 
that he heard the detail of the circum- 
stance that was given, he was sure with- 
out any intentional error, by the hon. Gen- 
tleman the Member for Cockermouth, be- 
cause he had a very strong recollection 
that, being much accustomed to hear of 
the dealings and transactions of different 
bishops in regard to charitable and eleemo- 
synary objects, there was no man, so far as he 
was aware, on the episcopal bench who bore 
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a more distinguished character for liberal- 
ity than the Bishop of Gloucester and Bris- 
tol. He (Mr. Gladstone) had no friendship 
or acquaintance with him, but he must con- 
fess that, under these circumstances, it 
came upon him with great surprise that he 
should be considered to have been impli- 
cated in misconduct of so grave a kind. 
He would state fairly his own opinion of 
the vindication of the right reverend Pre- 
late, which, in his opinion, was complete— 
in some points indeed more than complete, 
because it established not only innocence, 
but liberality and high merit on his part. 
At the same time he admitted the fairness 
of the course pursued by the hon. Gentle- 
man in challenging further discussion; for 
he thought it would be for the advantage 
of all parties that that should take place. 
Subject dropped. 
Main Question put, and agreed to. 


SUPPLY—CIVIL SERVICE, 

House in Committee of Supply; Mr. 
Bernal in the chair. 

(1.) 4,0497., Bermudas; Vote agreed to. 

(2.) 1,5001., Prince Edward’s Island. 

Mr. HUME said, that this was a small 
island with a responsible government for 
the management of their own affairs; he 
did not object to the amount of the Vote, 
but he wished to know what course the 
Government intended to pursue with re- 


‘spect to the payment of the salaries of the 


Colonial Governors. 

Mr. HAWES said, that the Govern- 
ment had not yet fully decided upon the 
course which it might be desirable even- 
tually to take upon this point; but that in 
his opinion under present circumstances it 
was inexpedient to reduce or discontinue 
the Vote. 

Mr. HUME said, that there must be 
some link of communication between the 
mother country and the colonies, and he 
did not know how this could be better 
maintained than by our paying the salary of 
theGovernor. At the same time he thought 
that that salary should be in some degree 
commensurate to the other appointments 
left at the disposal of the local Govern- 
ment, so that the Governor should not, by 
his possession of a very large salary, be 
removed from associating with those who 
were employed in the government of the 
colony. He should not press a Motion on 
this subject until the Government should 
have decided what course they should pur- 
sue on this point. 

Vote agreed to; as were the following: — 


+ 
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(3.) 7,6771., Clergy, North America. 

(4.) 13,6607., Indian Department, 
Canada. 

(5.) 701., Bahama Islands, 

(6.) 18,0281, Governors and others, 
West Indies. 

(7.) 36,0751., Justices in West Indies 
and Mauritius. 

(8.) 13,7801., Western Coast of Africa. 

(9.) 10,8751, St. Helena. 

(10.) 6,3597., Western Australia, 

(11.) 1,1032., Port Essington. 

Motion made, and Question proposed— 

“ That a sum, not exceeding 20,000/. be granted 
to Her Majesty, to defray the Charge of New Zea- 
land, to the 3lst day of March, 1852.” 

Mr. VERNON SMITH would take 
that opportunity of asking an explanation 
with respect to the position in which they 
stood with reference to the New Zealand 
Company. By the Act passed three years 
ago, the company were empowered, on 
giving three months’ notice, to throw up 
the whole of the concern to the Govern- 
ment, if they found it was less profitable 
than they had anticipated. After that no- 
tice the Government were bound to take 
upon themselve: all the liabilities of the 
New Zealand Company. Since that time 
they had heard nothing of the transac- 
tion, except that it was publicly known 
that the New Zealand Company had given 
that notice. A Commissioner had been ap- 
pointed to investigate the transaction; but 
in that House they were ignorant of what 
had been done. Before Parliament sepa- 
rated, he should be glad to know what was 
the state of the transactions between the 
Government and the Company. It was 
known that the Company were liable to 
serious liabilities—there were serious dis- 
putes respecting those liabilities; the Go- 
vernment might have involved themselves 
toa greater extent than was known, and 
might hereafter have to come to Parlia- 
ment for a Vote for the purpose. He beg- 
ged, therefore, to ask the hon. Gentle- 
man the Under Secretary for the Colonies, 
was it likely that he would call upon Par- 
liament for any further sum than was spe- 
cified by the Act to meet the liabilities of 
the New Zealand Company? He would 
also ask him to lay upon the table the cor- 
respondence between the Government and 
the Company under that Act, to which he 
(Mr. V. Smith) had objected at the time of 
its being passed. 

Mr. HAWES said, the Company had 
— the necessary notice on the 5th of 

uly; but the Government did not then;as- 
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sume all the liabilities—they merely as- 
sumed all the legal liabilities with the 
sanction of Commissioners appointed under 
the Act of Parliament. That would be 
rather an inconvenient time to go into a 
lengthened explanation of the arrange- 
ments; but it was his intention in the 
course of a few days to lay upon the table 
papers connected with the subject. 

Mr. COBDEN could not understand why 
the people of England should be called 
upon year after year to defray these 
eharges for the benefit of people at the 
Antipodes, who were far better able to pay 
them than we were. This Vote was but a 
specimen of our colonial system; it afforded 
an illustration of the folly this country was 
perpetrating in all parts of the globe. Here 
was a charge of 2,500J. for the salary of a 
governor, 800J. for a lieutenant-governor, 
and, not content with that, we must sup- 

rt their chief justice, at an expense of 

,0002. a year; and this, be it remembered, 
for a population of some 20,000 or 30,000 
emigrants. Then there were charges of 
5351. for law-officers and clerks, 600I. 
for the of a bishop, 5900. for 
chaplains and schools. Here we had to 
pay for the Army, the Church, the Judi- 
eial establishments, and the Governor’s 
salary; and it would appear we had to pay 
for their Naval establishments also, for he 
found in the Vote an item of 1,500I. for 
building a vessel for this colony. Then, 
again, there was a charge for public works 
and roads, employment of natives, and mis- 
eellaneous expenditure, 1,235. Why did 
not these — pay for these things them- 
selves ? hy were we always to be called 
upon to pay for their roads and public 
works, and for the employment of the na- 
tives for their benefit? To call upon the 
public here to pay these charges was in- 
defensible and unjust, What return were 
the people of this country ever likely to 
get for this money? Was it in contem- 
plation to bring New Zealand within the 
range of their taxing power? Did they 
ever expect to get one farthing from New 
Zealand? He could understand the course 
taken in the case of a territory where they 
were going to plant their custom-houses 
and taxgatherers. But he could not ima- 
gine that of New Zealand. They could 
not possibly have any return, even of the 
exclusive trade by which they used to pre- 
tend they were compensated. He predict- 
ed that the people of this country, when 
they had some voice in the representation 
of that House, or Members of that House 
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when they did their duty, would have these 
items struck out. He protested against 
the payment of the money. 

Mr. PLUMPTRE thought. there was 
no colony more deserving of support from 
the mother country than New Zealand. 
There was no more beautiful instance of 
the influence of the Christian religion than 
in the change which had taken place in 
New Zealand, which, but a few years ago, 
was inhabited by cannibals. The hon. 
Gentleman (Mr. Cobden) had referred to 
the charge of 600. for the bishop. That 
was wholly insufficient as the allowance for 
a bishop whose responsibilities were so 
great and duties so extensive, and he was 
allowed another 6001. from a religious so- 
ciety. He firmly believed the people of 
England did not object to this charge. 

Mr. W. WILLIAMS considered it 
would be well if the religious society re- 
ferred to paid the whole of the salary of 
the bishop; if not, some deduction should 
be made for its payment from the enor- 
mous salaries of the bishops of this coun- 
try. He believed the Bishop of New Zea- 
land was a very distinguished person, and 
he was glad to find that he had a larger 
amount of salary than was stated in the 
Vote.” He did not think, however, that 
the people of this country should pay for 
the maintenance of the bishop, and there- 
fore proposed that the amount of his salary 
(6007.) should be deducted from the amount 
of the Vote. 

Mr. HUME said, there was great com- 
plaints made in the public journals and 
otherwise of excessive taxation in New 
Zealand. Instead of increasing, the popu- 
lation were flying from the colony.. [An 
Hon. Member: To California.}] Yes, to 
California. In Wellington the expense of 
public buildings amounted to 14,000/., but 
there were no persons to occupy them. 
He proposed to reduce the public works, 
which were stated in letters and in the 
newspapers to be preposterous and un- 
called for. He thought the inhabitants 
ought to have a voice in the elections; 
but though they had passed a Bill giving 
them a constitution, they afterwards su- 
perseded it, and they could not know 
what their condition is now, except that 
the Governor expended what sum he liked, 
and he got whatever he asked. He pro- 
posed to take the sense of the Commit 
tee as to granting any more money for 
public works in that colony; and in making 
that proposition, he would remind the Com- 
mittee, that the local revenue amounted to 














664 
hese 
inst 


was 
from 
and. 
ce of 
than 
ce in 
ago, 
hon, 
d to 
That 
e for 
8 80 
was 
3 80- 
le of 


d it 

re- 
a of 
hould 
enor- 
coun- 
Zea- 
and 
arger 
1 the 
that 
y for 
here- 
salary 
nount 


com- 
; and 
New 
popu- 
[An 
es, to 
nse of 
1.» but 
them. 
vorks, 
n the 
d un- 
itants 
tions} 


giving 
$ su- 
know 
t that 
liked, 
@ pro- 
ymmit- 
ey for 
raking 
. Com- 
ited to 








665 Supply— 


52,9691. He proposed to reduce the 
amount of the Vote by deducting a sum of 
10,9350. 

Motion made, and Question put— 


“ That a sum, not exceeding 9,065/. be granted 
to Her Majesty, to defray the Charge of New Zea- 
land, to the 31st day of March, 1852.” 


Mr. M‘GREGOR objected to this coun- 
try being still called upon to pay these 
charges for New Zealand. He thought 
the colony should pay all the costs of Go- 
vernment except the Governor’s salary and 
the military establishment. 

Mr. HAWES said, the very last ac- 
count that had been received from the 
colony showed that, whilst the expendi- 
ture of the local government there had 
been very largely reduced, the revenue 
of the colony had not suffered any dimi- 
nution. But the exports and imports had 
increased, the former especially. The hon. 
Gentleman the Member for the West 
Riding (Mr. Cobden) apparently had not 
taken into account the native popula- 
tion, which now amounted to between 
150,000 and 200,000; and though that 
was a large number as compared with the 
European settlers, yet in the government 
of the colony no distinction could be made 
between those two classes. The Govern- 
ment must extend over all alike. The co- 
lony undoubtedly was now advancing .at a 


‘very rapid rate, and a recent report of the 


Governor spoke of its being in a state of 
uninterrupted repose. 

Mr. COBDEN said, he must complain 
that hon. Members were taking up a new 
position with regard to our colonies. If 
they were honest, consistent, and logical, 
with respect to free trade, they should 
adhere to their original position, and not 
abandon the notion under which they had 
taken possession of them. Something had 
been said with reference to our trade with 
the colonies; but if anybody would serve 
them at a cheaper rate than we did, he 
would obtain their custom; and how’ was 
it possible that we could serve them cheaply 
if we were burdened with excessive taxa- 
tion for the support of their government ? 
The hon. Member for East Kent (Mr. 
Plumptre) had set up a claim in favour of 
New Zealand, upon the ground that we 
ought to continue to maintain ecclesias- 
tical establishments abroad; but he would 
ask the hon. Gentleman to consult his con- 
stituents and inquire if the people of Kent 
were in a position to pay, not only for their 
ecclesiastical establishment in the city of 
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Canterbury, but for an ecclesiastical estab- 
lishment in New Zealand? He objected to 
the principle of coming to that House and 
asking for money under the pretence of 
sending missionaries abroad. He honoured 
the men who subscribed voluntarily in order 
to propagate our Christian faith in other 
lands; but he objected to the principle of 
coming to that House for Votes of money 
under any such pretence, for it too often 
happened that we covered our misdeeds— 
bloody misdeeds in many cases—by saying 
that we had established a church or a 
chapel in such and such a place. The 
Spaniards and the Portuguese had planted 
their cross in South America and else- 
where, and their spiritual devotions had in 
some respects been carried on amid the 
screams of those they had massacred. He 
objected to any imitation upon our part 
of their conduct, and to the introduction 
into that House of any question touching 
the spread of the doctrines of the Chris- 
tian faith abroad. Let our missionary la- 
bours be voluntary labours. It was not 
the province of that House to promote 
Christianity either by the force of our 
arms or by the appointment of bishops 
to New Zealand. The fact was that, 
taking all our disbursements into consid- 
eration, we were expending far more than 
100,000/. annually in New Zealand. It 
was stated the year before last in the Com- 
mittee, by the late Lord Auckland, that 
three ships of war would be required on 
that station. We had a large military 
establishment there which must be fed 
and clothed. There had been upwards of 
2,000,0007. spent there by England since 
the bequest of a portion of the territory 
had been made. He did not think the 
island would ever pay 5 per cent upon 
what we had laid out on it, for we could 
never have a large commerce with it. It 
was not a tropical country; on the con- 
trary, its climate was very similar to our 
own, and therefore it was not in the nature 
of things that we could have an extensive 
interchange of commodities with it. Then, 
had we not been expending too much upon 
it? Let the Committee look at the ques- 
tion in a rational point of view. Individual 
merchants might profit by carrying on trade 
there; but he wanted the people of Eng- 
land to see how this matter should really 
be regarded. We ought not to be expend- 
ing money unless there was some prospect 
of our obtaining a return; and therefore 
he protested against the present Vote. 
Lorp JOHN RUSSELL said, he must 
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say he did not think the hon. Member for 
the West Riding had made out a case 
which would induce the Committee to con- 
sent to the Vote being reduced. He (Lord 
John Russell) owned it did appear to him that 
this was a subject on which hon. Members 
might speak without reference to the im- 
mediate profit or loss of the transactions of 
the mother country with New Zealand. 
What was the general state of New Zealand 
when we first began to govern it? It was 
inhabited by a large body of natives, over- 
run in many parts with a convict population 
of a most desperate character, who had 
gone thither from New South Wales and 
Van Diemen’s Land. Many bloody con- 
flicts took place from time to time between 
the native tribes, which were encouraged 
by those convict settlers. It became a 
question with the people of this country 
whether they should attempt to colonise 
New Zealand, with a view to the comfort 
and civilisation of its people; and they were 
encouraged in the enterprise by missiona- 
ries who had been engaged in making vo- 
luntary efforts to instruct the inhabitants. 
But in the attempt to colonise it, the par- 
ties engaged in that enterprise proposed to 
do that which was against the law of the 
land—they proposed, without the authority 
of the Crown in this country to establish 
law in the colony, and to inflict punishment 
for criminal offences. He (Lord John Rus- 
sell) was then in the Colonial Office, and 
he informed those parties that they could 
not act in that manner without infringing 
the law of the mother country; and the 
resent Lord Chancellor, then Sir Thomas 
ilde, who was consulted upon the point, 
confirmed his (Lord J. Russell’s) opinion. 
It then became a question whether the Go- 
vernment should not aid that body of colon- 
ists, and whether they should not establish 
the authority of the Crpwn of this country in 
New Zealand? Le believed that though 
we were incurring expense for some years 
in the colony, we were doing, at the same 
time, one of those noble and heroic works 
which became such a nation as this—that 
we were founding a colony which hereafter, 
when representative institutions should be 
given to it, would become a prosperous and 
civilised State; and that it was not unwor- 
thy of the people of England to relieve New 
Zealand from that state of barbarism on 
the one hand, and from convict incursions 
on the other, and to bring it into the con- 
dition of a civilised nation. It was with 
that view that the Government began, and 
had since continued, to grant sums of mo- 
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ney from time to time in aid of that: colony 
He did not doubt that the colonists, when 
they obtained a Government of their own, 
and when their exports increased, would be 
able to defray the whole expense of the 
colony; and he thought it would not be 
matter of regret that we had been en- 
abled to establish that colony. He was 
not ashamed to own that in the beginning 
of the colony he was a party to recommend: 
ing the Crown to appoint’ the present 
Bishop of New Zealand; and he thought 
6007. was no extravagant stipend for a 
bishop. He (Lord John Russell) was not 
frightened by the name of a bishop—and 
if a man who was called a bishop would 
contribute to the civilisation of the country, 
and labour to unite the people in bonds 
of harmony and brotherly love, whatever 
might be the name by which he was called, 
he (Lord John Russell) thought it was de- 
sirable that such a man should be al- 
lowed to proceed in that course in the 
colony. With respect to the question of 
trade, those advantages were not given 
which were admitted in former years. But, 
according to the principles of free trade, 
that question had two sides; because, in 
former times, when this country had a co- 
lony, they gave it the advantage of their 
markets, paying a higher price for the pro- 
ductions of the colony. There was an end 
now to that; no produce of New Zealand 
had an advantage. It seemed to him that 
they should go on paying that sum to the 
colonists of New Zealand, and that the 
people of this country had reason to con- 
gratulate themselves that they had founded 
a flourishing State in that part of the world, 

Mr. HUME said, this was the first time 
he had ever heard it stated by the Govern- 
ment that this country should be saddled 
with the expense of additional colonial 
bishops. Hitherto the Government had 
always evaded offering a justification. The 
question which he put to the Committee 
was this—whether, by agreeing to a vote 
of that kind, they were not spoiling the 
colony, and creating extravagance among 
the public officers there? The only com- 
plaint which he made was that echoed 
by the newspapers in the colony, namely, 
that the expenses of the Governor and the 
various establishments were quite dispro- 
portionate to the duties to be performed 
and the extent of the population. With a 
population of only 10,000 Europeans, they 
had here between 79,0001. and 80,000/, 
expended; and this was exclusive of the ex~ 
penses forthe Army and Navy and Ordnance. 
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He entirely disapproved of officers receiving 
overgrown and extravagant salaries, which 
had the effect of destroying rather than 
improving the general welfare of the co- 
lony. That was the ground, therefore, on 
which he wished the Vote to be reduced. 

Mr. PLUMPTRE defended the course 
the Government had taken in appointing a 
bishop to New Zealand, and bore testimony 
to the great and successful exertions which 
the Church Missionary Society had made in 
diffusing a knowledge of the truth of Chris- 
tianity among the natives in the colony. 

Mr. EVELYN DENISON had under- 
stood this Vote was to be defended on the 
ground that the colony was passing out of 
the hands of the New Zealand Company 
into those of the inhabitants themselves. 
He agreed with the hon. Member for the 
West Riding (Mr. Cobden), and the hon, 
Member for Montrose (Mr. Hume), that 
the public works and roads of New Zea- 
land were not items which ought to be 
defrayed out of the public funds of this 
country. He was not prepared to with- 
hold his support to the Vote which was 
asked, under the peculiar circumstances of 
the colony; but, looking to the future, he 
thought it would not be improper in the 
Committee to express an opinion that 
such charges as public works and roads in 
New Zealand were not those that ought to 
be defrayed out of the public funds of 
this country. 

The Committee divided :—Ayes 25 ; 
Noes 50: Majority 27. 

Original Question put, and agreed to; 
as was also 

(13.) 9862. Heligoland. 

(14.) 5,0007. Falkland Islands. 

Mr. COBDEN wished to know what 
was the actual population of those islands 
at the present moment, for the government 
of which the Committee were asked to 
vote 5,0002. 

Mr. HAWES said, the actual popula- 
tion was very small; from 100 to 200— 
probably 120. 

Mr. COBDEN said, he thought his 
hon. Friend had rather exceeded the num- 
ber, for he believed the population was 
about 100, so that the Committee were 
voting 5,0001. for the government of 100 
persons, which was 50/. a head. Those 
who remembered Dr. Johnson’s eloquent 
description of those islands at a time when 
we were threatened with a war respecting 
them, might be disposed to agree with him 
(Mr. Cobden) when he suggested that it 
would be as well to deal with the Falkland 
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Islands as the House had done with Port 
Essington. 

Mr, HUME did not think the popula- 
tion was so extensive as to justify their 
keeping a surveyor constantly employed, 
at a high salary. There was a reason for 
everything. He found among the officials 
enumerated in the list, a governor, a ma- 
gistrate with a clerk, a chaplain, a sure 
geon, and a surveyor. He was sorry to 
do anything unpleasant or unsatisfactory, 
but they really ought not to go on voting 
in this manner. 

Mr. W. WILLIAMS wished to know 
what were the duties of the first and 
second clerk to the acting secretary ? 
Here 5,0007, was taken ‘annually out of 
the pockets of the people of this country, 
while 750/. only was collected among the 
inhabitants of the island. He hoped 
they did not complain of being over- 
taxed, 

Sm JOSHUA WALMSLEY asked 
whether there were any troops there, and 
whether, in the 120 inhabitants, the go- 
vernor, chaplain, and surveyor, were in- 
cluded ? 

Mr. HAWES said, that this Vote was 
not for a colony in the true sense of the 
word, The Falkland Islands were, in 
point of fact, a naval station of great 
benefit and advantage to the power and 
general trade of this empire; and when 
we possessed a station of that sort, of 
course it was necessary we should have 
some kind of government, and proper 
officers to carry it into effect. It was 
always considered of great importance 
that England should possess this naval 
station; and he would undertake to say 
that if we gave it up, there would be 
twenty others ready to take it. The hon, 
Member for the West Riding (Mr. Cobden) 
would recollect that in the Committee on 
the Naval Estimates it was stated that it 
was a matter of dispute at one time be- 
tween European nations as to who should 
possess the islands. An anxious desire 
had been manifested by the Colonial Office 
to reduce the expenditure, and during the 
last five or six years it had been reduced 
considerably, In 1845 the vote for the 
Falkland Islands was 9,8001.; next year, 
7,4001.; and now it was 5,0007. The 
station was a very convenient one for 
ships coming round by Cape Horn; and in 
consequence of increased accommodation 
being provided in the port, it was now 
much more resorted to by them than for- 
merly. 
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Mr. SPOONER: There is a surveyor, 
costing 1,2007. What are his duties ? 

Mr. HAWES: A surveyor is neces- 
sary in every colony where the land is let 
out to immigrating settlers. 

Sm JOSHUA WALMSLEY: The 
hon. Gentleman has as yet avoided an- 
swering my question. What is the num- 
ber of troops in the colony ? 

Mr. HAWES: There are no troops 
whatever. 

Mr. EVELYN DENISON: I find the 
sum of 2501. set down for ‘‘ emigration.” 
Of course, the population of 100 find it 
extremely dull, and must be in want of a 
little change of company. Are we to 
understand that the Colonial Office gives a 
bonus to the new comers ? 

Mr. HAWES: The 2501., I believe, 
is spent in paying the expenses of pen- 
sioners going out from this country. 

Mr. W. WILLIAMS: [ find that the 
local revenue in the islands is decreasing. 
Does this arise from a reduction in taxa- 
tion, or from the impoverishment of the 

le ? 

he CHANCELLOR or tue EXCHE- 
QUER: I am afraid the falling off arises 
from reduction of taxation. 

Mr. COBDEN: The hon. Gentleman 
the Under Secretary for the Colonies has 
used an argument in support of this Vote 
which I cannot allow to pass unnoticed. 
He has stated that these islands are an 
important station for the resort of mer- 
chant vessels. Now I should like the 
hon. Gentleman to tell us how many mer- 
chant vessels touched at these islands in 
the course of Jast year. I have not seen 
the last report of the Governor, but I saw 
a oc of his one or two years ago, in 
which he states that, although the people 
had imported cattle, and brought over 
from the main land herdsmen to take care 
of these cattle, and had prepared in vast 
quantities fresh meat for the merchant 
vessels which were expected, no merchant 
vessels whatever had put in at these is- 
lands. What we want to know distinctly 
from the hon. Gentleman is this—do ves- 
sels coming round the Horn ever touch at 
these islands? I have my own opinion, 
and my opinion is that merchant vessels 
do not. 

Mr. HAWES said, he found that in 
1849 the number of English vessels that 
touched at these islands was twelve, and 
in 1850 they amounted to twenty-three, 
while the tonnage had increased from 


9,200 to 13,672. 
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Mr, HUME: I will not maintain, that, 
this station ought to be given up; but) I, do, 
put it to the Government; whether, the 
station might not be kept up at a, con, 
siderably less expense than at , present, 
In my opinion, everything necessary could 
be effected for one-fourth of the, present 
expense. Spain and Holland always make, 
their colonies pay their expenses; and we. 
ought to do the same. ih 

Mr. HAWES: 1. do not, altogether 
oppose the general Amendment of: the 
hon. Gentleman. I believe that the ex- 
omer in this colony is, indeed, rather 
arge; and I may further state that the 
subject is at present under the considera, 
tion of my noble Friend the Secretary for 
the Colonies. ' 

Cotonen SALWEY: I want to know 
what is the religious pean of; the 
majority of the 100? I ask the question, 
because I find that 4001. is given to.a 
chaplain. I should think that there can 
not be more than ten families. in, tho 
island, and this is rather dear pay for the 
chaplain. 

Mr. HAWES: I can only again. say, 
in reply to these comments, that the mat- 
ter is under the consideration of the Co- 
lonial’ Office. 

Vote agreed to. 

Motion made, and Question proposed— 

“That a sum, not execeding 15,5001., bé 
granted to Iler Majesty, to defray the Charge of 
Hong-Kong, to the 31st day of March, 1852,” 

Mr. F. SCOTT said, he must oppose 
this Vote. Hong-Kong was the dearest, 
piece of ground in Her Majesty’s posses- 
sion. Hong-Kong was a place of an ex- 
tent of only twenty miles, with not more 
than twenty acres cultivated. Its popu- 
lation did not exceed 33,000: Fifteen- 
sixteenths of this population were Chinese, 
only 450 being Europeans and Americans. 
And this 15,5001. was not the only ex- 
pense. In Hong-Kong there was paid 
besides 24,000/. raised by the taxation of 
the people there; and thus altogether the 
place cost 39,0007. There was no Chinese 
of character or education in Hong-Kong: 
Respectable Chinese altogether shunned 
the place, and while we were professing to 
suppress piracy in the Indian Archipelago, 
we were at Hong-Kong nurturing a popu: 
lation ready at any moment to man pirati- 
cal vessels in the Chinese seas. A good: 
criterion of the condition of the colony was 
to be found in the number of persons qua 
lified to serve on juries. In 1848 ‘the 
number of Europeans qualified to act as 
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dothindn jarvis wis’ 186; in’ 1851 it was 
dnly 69; and the number of special jurors 
diminished ‘to an equal extent. There 
was’no doubt that the place was fatally 
unhealthy; and that this would for ever 
) t ‘any progress in its population. 
@ Governor and his aide-de-camp re- 
ceived 6,527. 10s.; the Colonial Secretary 
and ‘the Treasury Office received 5,9551.; 
and the surveying department, for survey- 
ing about twenty acres of tillage, received 
71,2310, The trade had fallen off to such 
an ‘extent’ that there were only ten Eng- 
lish houses, one American, one German, 
and one Dutch house connected with trade 
in the island. The harbour-master re- 
ceived 1,1167 a year, and his duties were 
see by a Lascar for 3001. a year. 
é Governor stated in one of the papers 
laid before that House that this Vote had 
been greatly diminished. But there had 
been no diminution whatever in salaries. 
The decrease was owing entirely to the 
cessation of those public works, the prose- 
éution of which might have been of some 
public advantage. He (Mr. Scott) had 
moved as an Amendment on this Vote 
last year, that it be reduced by 5,000/., 
and he thought it his duty to urge the 
same Amendment this year. 
Motion made, and Question put— 
“That a sum, not exceeding 10,500/., be 
granted to Her Majesty, to defray the Charge of 
Hong Kong, tothe 31st day of March, 1852.” 
Mr. HAWES saw in the speech and 
Motion of the hon. Gentleman but little 
encouragement to persevere in a rigid 
system of gradual economy. He (Mr. 
Hawes) had believed that the papers which 
had’ accompanied this Estimate would have 
satisfied every Member of the House that 
wsafe gradual reduction was being yearly 
made in this Vote. It was quite true 
that last year the hon. Gentleman had 
proposed a reduction of 5,000/. in that 
year’s Estimate. But what was the Esti- 
mate now? It was 4,500/. less than the 
Vote of last year, yet still the hon. Gen- 
tleman asked for a reduction of 5,000I. 
Between the years 1845 and 1851 the 
salaries of the colonial establishment had 
been reduced by no less a sum than 6,700. 
It was not the fact that public works of 
any importance had been stopped; but of 
course the expenditure on that head was 
much less now than in former years. In 
1845 the sum expended on account of 
Hong Kong was 49,0001.; in 1846 it was 
36,000/.; in 1837 it was 31,0007.; in 
1848 it was 30,0001.; in 1849 it was 


{Joty 14! 1851} 


Civil Service. 67h? 


25,0000';' in 1850 it was 20,0002., “and 
this year (1851) it was 15,5000. Of 
course, when the colony was first taken 
possession of, many public buildings were 
required, which had long since been comni*’ 
pleted; and, since 1845, there had been 
a natural decrease under the head ‘of 
Public Works. He admitted that when 
we first occupied Hong Kong, we carried 
on the government of the colony.in the 
most extravagant manner; but he denied 
altogether that there had not been eco- 
nomy since 1845, and that great economy 
was not practised at the present moment. 
In justification of the present expenditure,’ 
there had been a considerable increase in 
the trade of the colony. Comparing 1848 
and 1851, the increase had been enormous. 
With the increase in the trade, the popula- 
tion had increased, since 1848, by at least 
8,000; and, putting these facts together, 
and taking into consideration also that the 
expenditure had been considerably dimin- 
ished, he thought the Committee would, ad- 
mit that there were no grounds whatever 
for pressing this Amendment. Beyond 
what he had suggested, it onght fur- 
ther to be remenbered that Hong Kong 
was of importance to us, affording se- 
curities to the English trade in the Chinese 
seas, 

Mr. HUME did not consider that the 
speech of the hon. Gentleman was con- 
sistent with the facts of the case. Facts 
which had come to his (Mr. Hume’s) know- 
ledge did not bear out the assertion as to 
the improvement in the position of the co- 
lony. He was altogether misinformed if 
the colony had not gompletely failed as re- 
spected the purpose for which it had been 
established. When Hong Kong was taken 
by us, it was with a view of making it a 
resort for Chinese merchants, and of re- 
moving the British trade from Canton. No- 
thing of the kind had been accomplished. 
No Chinese of any position or hg «it 
bility had as yet settled at Hong Kong. 
Nothing, therefore, could be more preposter- 
ous than to continue this expensive esta- 
blishment. The Governor, he understood, 
was coming home soon, and he hoped that: 
the opportunity would be taken by the Go- 
vernment to consider carefully the actual 
circumstances and chances of this colony. 
An English Governor at Hong Kong had 
no more influence with the Chinese autho- 
rities than a Governor of the Philippine 
Islands. In Canton, where some influence 
for British interests might be obtained, we 
had no representative in the position to 
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eommand Chinese respect. Dr. Bowring, our 
Consul at Canton, was possessed of no in- 
fluence whatever, and had never yet been so 
recognised as to procure an interview with 
the Chinese Governor of Canton. When 
communications had to be made between 
the English and Chinese Governments, they 
had to go from Canton to Hong Kong, and 
back to Canton; and, of course, in such a 
case, the Governor at Hong Kong exer- 
eised no influence. It was, at any rate, 
impossible to defend the salaries given at 
Hong Kong. Ina place of twenty miles 
extent, a surveyor got 1,200, a year. Why, 
the whole island could be surveyed in a 
ear, For the collection of a revenue of 
33,0001. a treasurer got 1,300/, Why, 
many an English exciseman collected ten 
times the sum for a fifth of the salary. 
Such a colony as Hong Kong ought to be 
made self-sustaining, and being anxious 
for a reduction in the Vote, he would wil- 
ling go into the lobby with the hon. Mem- 
ber who had moved the Amendment. 
Viscount PALMERSTON: Sir, I donot 
at allagree with my hon. Friend (Mr, Hume) 
that Hong Kong has failed in a commercial 
point of view; and I think the statement 
made by my hon, Friend the Under Secre- 
tary of State for the Colonies must show 
that, taking it simply as a commercial 
depét, it has answered to a great extent, 
not perhaps to the extent of which expec- 
tations had been entertained; still, even in 
a commercial point of view, there is a 
great deal of trade in Hong Kong, It is 
a place of resort for our merchant vessels 
frequenting the ports of China. There is, 
for instance, a very considerable trade be- 
tween many parts of China and Hong 
Kong in sugar for exportation to this coun- 
try. But you must not consider Hong Kong 
simply as a commercial station. You must 
consider it also in ,its political bearings 
with reference to your intercourse with 
China. I own I feel it my duty to take 
the opinion of persons conversant with the 
trade of China upon the subject, and I 
may state that there was no one point 
more pressed by them upon the Govern- 
ment than this, that we ought to obtain 
some British footing upon the coast of 
China—some spot, of whatever size it 
might be, in which British authority, Bri- 
tish merchants, British vessels, and British 
goods might be seeured from the capricious 
and arbitrary treatment which our fellow- 
subjects and their property have sustained 
at Canton, The first opinion was, that 
we ought to have taken possession of 
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Chusan, an island much larger, and, to 
some extent, better placed with regard to 
our intercourse with China, but to which 
there were several objections, The opin- 
ion of persons here in England and also in 
China determined—and Sir Henry Pottin- 
ger, in his communication, agreed with 
that opinion—that Hong Kong was the 
preferable point of retention. It is, I con 
ceive, of immense importance with refer- 
ence to our commercial intercourse with 
China, that there should be elose upon 
the coast of China some place to which 
our merchants can resort in security 
without fearing any repetition of those 
barbarous proceedings that led to the rup- 
ture and war between this country and 
China a few years since, Now, what my 
hon. Friend has just stated with regard to 
the manner in which the Chinese authori- 
ties behave towards our Consul, is exactly 
an illustration of what might happen if we 
should cease to maintain any British au- 
thority in China. If our Consul at Canton 
were to be subject to the ecaprice and ill- 
usage of the individual who might happen 
to be the Chinese Governor in Canton, it 
is plain that our transactions, whether 
commercial or political, would be at the 
mercy, as they were before, of what we, in 
return for the compliment paid to us by 
the Chinese, may term the barbarians of 
Canton. I am not so well informed as the 
hon. Member for Montrose on many points 
that take place in China; but it is well 
known to individuals who have any trans- 
actions with China, that of late, and espe- 
cially since the present Emperor came to 
the throne, there has been a reaction in 
Chinese policy against the intercourse with 
European countries; and that attempts, in- 
deed, have been made to infringe some 
points in the treaty agreed to at Nankin, 
against which we have protested, but which 
we still hope may not be persevered in to the 
extent to require that any thing more than & 
remonstrance shall be addressed to a Chinese 
Government, But if our Consul at Canton 
has not been hitherto enabled to get overs 
question of etiquette which has prevented 
him from having intercourse with the Chi- 
nese authorities-——and I hold him to be per- 
fectly right in refusing to communicate 
with persons of an inferior position, and 
with whom the Chinese Government wish- 
ed him to communicate—if all these diffi 
culties and obstructions have been thrown 
in our way at Canton, I do say that it is 
of immense importance that we should 
have an official—free from all these inter 
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ruptions and. obstructions—who should be 
in @, position to communicate safely with 
the Government at home, and with British 
residents in different parts of China, Now, 
Sir, the Governor of Hong: Kong also pos- 
sesses a criminal and civil jurisdiction. It 
was also felt to be impossible that our sub- 
jects in China should be liable to Chinese 
jurisdiction. For a great length of time 
considerable difficulties arose as to what 


manner any jurisdiction could be estab- | 


lished. An Act of Parliament was passed 
by which our authorities there were invest- 


ed with criminal and civil jurisdiction, and | 


by which a considerable portion of the 


Hong Kong. I really hope, therefore, 
that the Committee will see that this pos- 
session of Hong Kong is of very great im- 
portance, and itis not only as a commercial 
situation, but as a political centre for our 
relations with China; and I am sure | can- 
not think that the expense of it is greater 
than the various considerations, political 
and commercial, fully justify. 

Mr. W. WILLIAMS said, he must ob- 
ject to the Vote. What a monstrous thing 
it was to propose a salary of 6,000/. to the 
Governor of an insignificant colony like 
that of Hong Kong, whilst the Premier of 
this country had only 5,000, Dr. Bow- 
ring, the Consul at Canton, who was infi- 
nitely superior in point of talent to the Go- 
yernor, only received 1,800/. a year. © 

Viscount PALMERSTON said, he 
must. protest against the comparison of 
colonial salaries with those of the Seere- 
tary of State, For his own part, he con- 
sidered that bis right hon. Friend the Go- 
yernor of Hong Kong was very much un- 
derpaid. They ought to remember that 
foreign climates were often very unhealthy, 
pt governors were put to great expenses, 

t they held their offices for a limited 

riod, that they were banished from their 
mes, and were separated from all their 
eonnexions. The China station was ex- 
tremely unwholesome, and many deserving 
men had either fallen victims to the cli- 
mate, or had been obliged to return home. 
Comparing the salaries paid to the public 
feryants of this country with those paid | 
rivate mercantile firms to their agents 
in China, he did not think they would con- 
sider the former too high. 
Mr. CLAY said, he quite agreed with | 

e noble Viscount, that it was unfair to 
compare the salaries of one office with 

of another. He knew many gentle- 


men who would gladly accept the office of 
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a County Court Judge at a thousand a year,. 
who would decline that of Lord Chief Jus- 
tice at 3,0007. 

Mr. HUME considered, that to pay 
3,0001. a year for receiving -and auditing 
23,0001., or to pay 1,2001. to the Sur- 
veyor General of a rock only twenty miles 
in extent, was a most reckless expenditure. 

Mr. HAWES thought, that consider- 
ing the climate, the salaries were not too 
large. Besides, they had already been 
much reduced. 

Mr. F. SCOTT contended that tho 
statements they had heard with respect te 


the trade with Hong Kong were fallacious. 
duties were assigned to the Governor of | 


They might as well say that all the ships 
which called at Cowes traded with the Isle 
of Wight, as that all the ships which 
touched at Hong Kong carried on com- 
merce with that port. The fact was, the 
real commerce with Hong Kong was ex- 
ceedingly small; and 39,000/. was there- 
fore a much larger sum than ought to be 
spent upon it. As for the unhealthiness 
of the climate, the Governor of Sierra 
Leone only received 2,000/,; and with re- 
spect to distance from home, the Governor 
of New Zealand, who was admitted to be 
extravagantly paid, had not more than a 
third of the sum allowed to the Governor 
of Hong Kong. The Governor of Western 
Australia had not more than one-tenth. 
Considering, then, that the colony of Hong 
Kong had a revenue of 24,000/., this 
country ought not to be saddled with 
15,0001. in addition. 

Mr. MACGREGOR thought the sum 
voted for the colony of Hong Kong was 
too large, but looking at what had been 
done in the way of reduction of colonial 
expenditure by the noble Lord the Foreign 
Secretary, he felt great confidence that he 
would go further and extend the principles 
of economy into all those departments 
where they were still needed. . Viewed 
with respect to their intrinsic value, the 
Isle of Wight was worth ten times as 
much as Hong Kong; but considering the 
increased confidence with which our ships 
now went to China, compared with what 
used to be the case, he thought that hon, 
Gentlemen had treated the colony too 
lightly. He was sorry, therefore, that he 
could not vote with the hon. Gentleman 
(Mr. Scott) who had proposed this redue- 
tion. . The Governor of Hong Kong had 
long been his (Mr. MacGregor’s) friend, and 
he felt persuaded that no better appoint- 
ment could possibly have been made. 

Captain SCOBELL said, that the large 
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sums voted as salary had been defended on 
the ground of the unhealthiness of the cli- 
mate; but they did not pay their troops 
more for serving there than at ordinary 
stations, and yet it was notorious that they 
had suffered severely. He was deeply im- 
ressed with the extravagance of the sa- 
ry of the Governor, and if they agreed to 
pay it they would be spending public money 
\ to great disadvantage. 

Mr. HAWES explained that the sa- 
| lary of 6,0002. was paid not merely for 
services as Governor, but for duties as su- 
perintendent of the China trade, in which 
capacity the Governor was thrown into 
collision with the Chinese authorities, and 
with those merchants and other persons 

who resorted to Hong Kong. 

The Committee divided :—Ayes 39; 
Noes 65 ; Majority 26. 

Original Question put, and agreed to. 

(16.) 5,5002., Labuan. 

Mr. HUME would be glad to know who 
the Governor of Labuan was? He under- 
stood the Governor and Deputy Governor 
were both in England. 

Mr, HAWES said, the Governor for 
the time being was a Mr. Scott, who was 
appointed Lieutenant Governor during the 
compulsory absence of the Governor, in 
consequence of ill health. The Vote on 
account of Labuan was decreasing every 
year. In 1849 it was 8,800/.; in 1850, 
6,9007.; and in 1851, only 5,5007. He 
might mention incidentally that a gentle- 
man who was instrumental in urging the 
formation of the colony had calculated the 
expenditure of the establishment at 5,5001., 
the precise sum which the Government 
now asked. Mr. Scott had been surveyor 
general. 

Mr. W. WILLIAMS said, that Sir 
James Brooke was described as Governor 
and Commander-in-Chief. What were his 
duties in the latter capacity ? 

Mn. HAWES said, that Sir James 
Brooke was described as Governor and 
Commander-in-Chief in his patent; but, 
except in case of war, when he might 
share some of the responsibility, he had no 
military duties whatever to perform. 

Mr. URQUHART said, that the hon. 
Under Secretary for the Colonies had been 
guilty of an inconsistency in having stated 
that the Governor was Mr. Scott, and in 
saying immediately afterwards that it was 
Sir James Brooke. Certainly if the Go- 
vernment could be carried on without the 
Governor, he did not see that it was much 
use to be at the expense of having a Go- 
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vernor. But his prineipal object in rising 
was to protest against this office and the 
consulate of Sarawak being held -by one 
individual. 

Mr. W. WILLIAMS said, if the duties 
were performed by the gentleman who re- 
ceived 8007. a year, it was a waste of 
money to give Sir James Brooke 1,5001. 
while he held other offices, and was now 
at a great distance from the colony. 

Mr. HAWES said, it was not fair argu- 
ment to contend that because the duties 
were discharged by another gentleman in 
Sir James Brooke’s absence, the office 
was therefore unnecessary. It should be 
remembered that out of the 1,5000. Sir 
James Brooke paid one-half to the lieute- 
nant-governor. 

Mr. CHISHOLM ANSTEY said, he 
had a strong objection to every item in the 
account. He regretted that the settle- 
ment at Labuan had ever been formed, 
More would have been done to promote 
commerce by the establishment, of free 
ports. He wished to know whether it was 
a fact that Sir James Brooke had ever 
visited Labuan since his appointment as 
Governor, and how long he had stayed 
there? He suspected this money was 
voted him to eke out his salary as consul 
general at the court of Borneo. 

Mr. HAWES said, he could only repeat 
that Sir James Brooke, when absent, only 
drew half his salary, as was customary 
with Governors of colonies. He bad been 
at Labuan frequently and for long periods, 
and had conducted the government in per- 
son. One long absence had been occa- 
sioned by his having an important mission 
to conduct at Siam. 

Vote agreed to. 

(17.) 25,3311., Emigration. 

Mr. F, SCOTT said, that looking at 
the actual number sent out under the aus- 
pices of the Colonial Land and Emigra- 
tion Board, the subject seemed to be well 
worthy of the attention of Parliament: Of 
280,000 emigrants last year, 223,000 went 
to the United States of America, 32,000 
to British North America, and 16,600 to 
Australia. This board had been estab- 
lished, ten or twelye years ago, with a 
view to the colonisation of South Austra- 
lia; the vote, at first 5,5002., had been 
gradually increased to its present amount; 
and the expenses had risen from 1,0001 
to nearly 8,000/, Just in proportion as 
this expense had increased, the percentage 
of persons emigrating to foreign countries 
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edlonies had decreased. In 1838, the 
number who emigrated to. the United 


14,000., Last year the numbers had been, 
to the United States, 223,000; to Austra- 


lia, 16,000; or only about 8 per cent of 


the whole, There were now four Commis- 
sioners, while at first there was but one; 
other salaries had been increased; and the 
expenses of the board had increased to 
about 50 per cent. It was most essential 
that a Committee should be appointed next 
year to inquire into the management of 
this board. The remittances from emi- 

tants, who went out independently of the 

ard, to their friends at home, resident 
principally in Ireland, were, last year, 
957,0001., whilst the remittances of those 
sent out by the board were less than 1,2001. 
Tt was to be regretted that the Commis- 
sioners did not give greater publicity to 
their operations: they were buried in a 
cul-de-sac called Park-street, where few 
emigrants could -find them out; were it 
otherwise, no doubt the emigration to our 
colonies would be largely increased. It 
might also be promoted by making com- 
munications to the municipalities of the 
different towns in the kingdom. The mode 
of ‘collecting the emigrants, and maintain- 
ing them until their embarkation, was also 
very defective; and the contract, which 
was ostensibly put up for tender, ‘was 
given so as practically to exclude competi- 
tion. The moment he heard that it was 
put up to tender, he was certain as to who 
would receive the contract, although the 
party’s charges were from 20 to 30 per 
cent higher than those of other competi- 
tors. It had been given to Mr. Cooper, 
who was to lay out 5001. on improving the 
accommodation at the depét at Deptford, 
although his contract was only for one 
year. He thought Mr. Cooper ought not 
to be allowed to lay out so large a sum for 
80 short a contract, because that expendi- 
ture would be considered to give that gen- 
tleman an inchoate right to have the con- 
tract for another year. He hoped the Go- 
Vvernment would seriously consider whether 
the Emigration Board might not be made 
much more efficient for its object. 

Mr. HAWES said, that the hon. Mem- 
ber was under an erroneous impression in 
supposing that the increasing establish- 
ment at the Emigration Board was accom- 
panied by a correspondent deercase in the 
emigration to our own colonies. The very 
reverse was the fact. If the hon. Mom- 


ber had taken the trouble to exathine the 
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| statistical reports’ on this question, “he 
| would have perceived that the emigration to 
the Australian colonies, during the last few 
years, had been steadily augmenting. '' He 
could assure the Committee with the most 
perfect sincerity, that there was not ‘the 
least disposition, on the part of the Emi- 
rome Commission, to withhold from Par- 
iament the fullest information that it was 
|in their power to supply with respect to 
| the proceedings of their department. The 
only funds at the disposal of the Commis- 
sioners were derived from the land sales in 
the colonies. They expended in emigra~ 
tion the whole amount supplied for that 
purpose from the colony, and, if that sum 
fell short, or increased from time to timé, 
the Commissioners were not responsible 
for it. The hon. Gentleman (Mr. Scott) 
said they might easily increase the tide of 
emigration; but he forgot that the present 
extent of emigration already absorbed all 
their funds, and that the result of the’ in- 
discriminate emigration which would ensue 
from the communication with all the 
parishes and Boards of Guardians through- 
out the country, which the hon. Gentleman 
recommended, would create discontent, in- 
stead of satisfaction, in the coloniés. What 
the colonies wanted was agricultural la- 
bourers in the prime of life; and a few 
years ago, when it was attempted to re- 
lieve Ireland of some portion of pauperism 
by Government emigration, the experiment 
was obliged to be abandoned. The reason 
why the accounts of the Commissioners 
did not come under the notice of that 
House, was because the funds were not 
voted by that House, but by the colonies, 
where the accounts were very jealously 
scrutinised. The Commissioners had to 
administer the funds supplied from the co- 
lonies, and generally to superintend the 
working of the Passengers’ Act; and for 
the great amount of emigration to which 
the hon. Gentleman had alluded, and which 
went to the United States of America, they 
were not at all responsible, because that 
was an entirely voluntary emigration. The 
hon. Gentleman also said the establish- 
ment of the Commissioners had largely in- 
creased; but there had been an enormous 
amount of emigration, and additional offices 
at different ports had been required to be 
opened, He believed no deduction could 
judiciously be made from the Vote, A 
proposal had been made to the Commis- 
sioners by the South Western Railway 
Company, for collecting the emigrants at 








the port of Southampton, instead of at the 
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port of London; but the Commissioners 
considered that that arrangement would 
have been attended with additional ex- 
pense, and they felt bound in justice to 
the colonies to economise the funds. If, 
however, the hon. Gentleman was able to 
show that, by collecting the emigrants at 
Southampton instead of in London, the 
expense would be reduced, the Commis- 
sioners would be glad to adopt the pro- 
posal. 

Mr. F, SCOTT begged to explain. He 
was not now going into details, because he 
would not make a second speech. But he 
was prepared to say that the emigrants 
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minds of the chiefs, who get profit by the 
sale of the slaves; but that the bulk of the 
people, who are commercial in their turn 
of mind, are anxious for European com- 
modities, and are willing to obtain them by 
whatever the European trader will take in 
exchange. For a long time they thought 
that nothing but slaves would do; but when 





they found that they could carry on a 
| trade with Europeans by means of the pro- 
| duce of their country, they were even more 
| willing than we are to do away with the 
‘trade in slaves, and endeavours are mak- 
ling to extend and organise a system for 
the interchange of commercial commodities, 


could be collected, not only as cheaply, | Specimens of cotton grown by them have 
but more cheaply, at Southampton than at | been brought over and submitted for the 


Deptford; and it was only by a fallacious 
estimate, excluding certain of the items, 
that a decision had been come to in favour 
of Deptford, and against Southampton. 

Mr. GOOLD recommended Southamp- 
ton in preference to Deptford as the port 
for the embarkation of the emigrants. 
The ae at Deptford was inconveniently 
situated as regarded both the railway sta- 
tion and the river; and on the other hand, 
Southampton would obviate the dangers of 
rounding the Forelands and passing the 
Goodwin Sands. 

Vote agreed to. 

(18.) 60,0002., Captured Negroes, &c. 

Mr. HUME said, he should be glad of 
some information from the Government in 
connexion with this Vote. , 

Viscount PALMERSTON: Sir, it will 
be in the recollection of the Committee that 
last year promises were held out, on the 
part of the Government, that increased 
efforts would be made, in addition to those 
already in force, for the suppression of the 
slave trade, and in consequence thereof 
greater stringency has been employed, 
both on the coast of Africa and on the 
coast of Brazil. Those efforts have been 
attended with very great success, which 
has been even more rapid than could have 
been anticipated. On the coast of Africa 
the slave trade may be said to be almost 
extinguished, for the moment, north of the 
line, with the exception of Lagos and one 
or two other places, and there the people, 
who have hitherto devoted themselves en- 
tirely to the slave trade, have commenced 
to engage themselves in occupations of 
more lawful traffic, such as the collection 
of ivory and other products of their country, 
that European traders will purchase from 
them. Persons say, in fact, that the pro- 
pensity to the slave trade exists only in the 


Mr. Hawes 





inspection of the Chamber of Commerce at 
Manchester, which are reported to be of 
an extremely valuable kind, and to be likely 
to produce a good sale in the English mar- 
ket, and be of very great use to the Man- 
chester manufacturers; therefore, as far as 
the line, the slave trade*for the ge 
has been almost extinguished. In the 
Portuguese settlements it has been very 
much diminished. The Portuguse Gover- 
nors have very warmly, and I believe with 
great sincerity, supported the British ad- 
| miral and the consular officers. There are 
at the same time amongst the inferior of- 
ficers those who still lean to the temptation 
afforded them by the trader; but we are told 
that at Benguela and Loanda, and on the 
Portuguese coast generally, the slave trade 
is paralysed, and many who were engaged 
in it have stopped their transactions in 
the traffic, and are turning to trades of a 
different and more legitimate nature. On 
the eastern coast of Africa, the Imaum of 
Muscat has given facilities which he had 
not before granted, and the result has been 
that at the southern extremity of his do- 
minions, where there is a great trade car- 
ried on to supply the Portuguese settle- 
ments, baracoons have been destroyed ca- 
pable of holding several thousand slaves. 
A great blow has also been struck at the 
slave trade at Zanzibar. On the coast of 
Africa, therefore, by the great vigilance 
and activity of our cruisers, by the treaties 
we have formed with the native chiefs, 
which I am thankful to say have been ob- 
served in many cases with the greatest 
fidelity and exactitude, by the progress 
that has been made by Liberia, which has 
always occupied a considerable extent of 
coast, and by the co-operation of the au- 
thorities in the Portuguese settlements, 
great progress has been made with the 
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chiefs at Gallinas towards the suppression 
of the slave trade. I am happy, moreover, 
to be able to state that perfect and cordial 
co-operation prevails between the British 
eruisers and those of France and America. 
Our. Commodore has expressed himself in 
the strongest terms with regard to the 
zealous and active support which he has 
received from the French and American 
officers employed on the service. There- 
fore, upon the coast of Africa, a very great 
impression has been made upon the slave 
trade. Now, the great place to which the 
trade was directed was the coast of Brazil, 
and the inquiries which were made before 
the Committee which sat upon that sub- 
ject showed what an enormous amount of 
slaves were landed upon that coast. In 
the early part of last year the British 
cruisers that had for a long time been de- 
tained in the La Plata, in consequence of 
the unfortunate differences that existed be- 
tween the two Governments, were concen- 
trated on the coast of Brazil, and there 
operations became more active. Commu- 
nications took place between the Govern- 
ment‘of Brazil and the English authorities, 
and the result was that the Brazilian Go- 
vernment in September last passed an ad- 
ditional law preventing and punishing those 
engaged in the slave trade, declaring them 
guilty of piracy, and promulgated fresh re- 
gulations for the condemnation of ships 
‘employed in that traffic, They had at last 
exerted that vigilance and put forth that 
power which was all that was needed upon 
their part for the suppression of the trade, 
and the result has been that in the course 
of eight months, during which they have 
so acted, they have almost extinguished the 
slave trade of Brazil. The number of slaves 
brought into Brazil in 1850 was, I believe, 
not above one-half the number introduced 
in former years; of these the greater num- 
ber were introduced in the early part of 
the year. But in the first quarter of the 

resent year I believe that very few slaves | 
indeed were brought into Brazil. ‘The 
number has been estimated at only 200; 
and I can state that the Government of 
Brazil is now co-operating most sincerely 
and effectually with England in fulfilling the 
obligations of the treaty, and carrying into 
effect the laws. We have long laboured 


under a mistake in this country with re- 
on to Brazil. We have imagined that 

¢ Brazilian nation was a nation which 
clung to the slave trade. The fact was, 
that there were a certain number of Por- 
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capital, kept up great influence over the 
minds of persons having authority in the 
country. But it was a factious opinion, 
not that of the Brazilians themselves, 
There has grown up within the last two 
years a very active anti-slave trade party 
in Brazil—a party freely expressing its 
opinion, reading the newspapers devoted 
to the cause, and pronouncing their sym- 
pathies in their Parliament. I believe you 
may now say that the large majority of 
the Brazilians are against the slave trade, 
and the party in favour of it form a very 
small minority of persons. The result has 
been that the Brazilian Government has 
employed several cruisers, co-operating 
with the British cruisers in seizing slave- 
trading vessels; they have destroyed their 
unoccupied baracoons along the whole ex- 
tent of coast; they have brought to trial 
persons accused of the trade; they have 
seized the slaves that have been landed, 
and even those dispersed in the planta- 
tions, and have exercised, in: one or two 
cases, the power of banishing foreigners 
nefariously engaged in that trade, but 
whom they were not able to bring within 
the jurisdiction of their courts. I have 
heard that a great number of Portuguese 
traders have quitted Brazil, and returned 
to Portugal. In the inquiries which I 
made upon the subject, I was informed by 
our consuls at Lisbon and Oporto that 140 
traders who had been settled in Brazil had 
fled over to Portugal, and had invested 
their gains in lands and houses. I was 
also informed the other day by one of our 
naval officers, who had recently come from 
the coast of Brazil, that one man had lost 
eighty-five vessels, which were captured, 
and he was informed that they were reck- 
oned at the value of 2,5001. a piece. The 
Committee may therefore judge what has 
been the effect of the opetations of our 
squadron, when one capitalist alone has 
lost upwards of 200,000. Another proof 
that Brazil has given up, to a great ex- 
tent, the trade in slaves, is, that a large 
floating capital of 1,200,0001. has recently 
been withdrawn from these pursuits, and 
has been invested in setting up a bank of 
discount at Lisbon. The other day, in the 
Brazilian Parliament, the Minister of Fo- 
reign Affairs and other persons of note ex- 
pressed themselves in the strongest terms, 
stating that they considered the slave trade 
to be for ever condemned and put an end 
to by the unanimous voice of all nations, 
and they declaimed on the demoralising 
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country. They have had, indced, a pretty 
good lesson upon that point; for everybody 
knows the degree to which that terrible 
pestilence which was imported two years 
ago from Africa swept along the coast of 
Brazil, carrying off persons of great weight 
and influence, and destroying vast num- 
bers of the population; it is, therefore, 
extremely gratifying to me to be able to 
state to the Committee that both on the 
coast of Africa and Brazil—the origin of 
the traffic and its destination—we are en- 
abled to say that there has been a most 
lappy change, and that a greater, result 
has been accomplished within the last eight 
months than could have been, within the 
bounds of any one to anticipate. That 
this will be permanent, provided the pres- 
sure, watchfulness, and force of opinion is 
kept up for a time, I confidently anticipate. 
Because, on the one hand, those native 
chiefs will betake themselves to, trade, 
finding it more profitable than slave traffic; 
and in the meantime civilisation will do its 
work. The influence of missionaries, will 
unquestionably diffuse the light of Chris- 
tianity to a much greater degree along the 
African coast. Other nations will diseover 
what these nations are now discovering, 
that the slave trade and slave labour have 
been the ruin and destruction of any coun- 
try that depends upon it. The Brazilians 
state, in ‘their discussions in Parliament, 
that the production of slaves has been the 
ruin of agriculture in Brazil, The Bra- 
zilian Government has been in the habit of 
using slaves on the public works of the 
eountry. Well, what happened a month 
ago? A gunpowder mill blew up. I will 
not say whether it was because slaves were 
employed in it—but the Government came 
to the conviction that it was better to em- 
ploy freemen than slaves in making their 
gunpowder. In the same way they found 
in the arsenals, fortresses, and docks, that 
the expense of employing slaves was infi- 
nitely greater than that of freemen; for 
not only-a larger number of Jabourers was 
required to do the same work which could 
be'performed by a less number of volun. 
tary workmen, but, in addition to the keep 
of the slaves, they were obliged to employ 
watchers to keep the whip going and make 
the slaves exert themselves. _ It is, really 
lamentable to read the annual reports laid 
upon ‘thé table of ‘the Brazilian Honse of 
of ‘Parliament respecting the state of that 
country. | Neither Jaw nor justice exists, in 
any great degree amongst them; ne eduea- 
tion, indifferent roads, in fact, none of the 
Viscount Palmerston 
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attributes of civilisation,.and, they them, 
selves attribute it to the presence of the 
slave trade; therefore I say (that; there 
seems to have taken place a change of 
opinion which is most encouraging, I am 
convineed that, if the present..system) is 
carried on for some time longer, there will 
grow up in the minds of, the Brazilians jan 
aversion to the trade which will put it out 
of the power of the Government to relax: in 
their efforts; and I believe it. will appear 
that we have at last succeeded, if, not in 
extinguishing, the slave trade, at, least in 
reducing it within, the narrowest limits. 

Sir JOHN PAKINGTON said, he did 
not feel so sanguine as. the. noble. Lord 
seemed to, be, that the slave trade would 
be permanently. diminished so, long as, wa 
continued to give it encouragement by ad- 
mitting slave-labour produce into this ¢oun- 
try... The Queen’s Speech, atthe! begin- 
ning of the Session, contained an, an 
nouncement that the Brazilian Government 
had been. taking important, measures. for’; 
the repression, of the, slaye trade; | the 
noble Lord had . just. given the, first. ex- 
planation they had. heard) of that, passage 
in Her Majesty’s Speech, He apprehended 
this was not the first. time the Brazilian 
Government, had declared ‘the’ slave, trade 
to be piracy, and without the declaration 
haying produced the smallest effect, He 
thought after that) declaration. the; House“ 
ought to be put in possession of all thee 
papers relating to the subject. .He would 
also observe that there was.a strong im- 
pression that the slave trade with Cuba 
had increased. 

Viscount PALMERSTON, 1 am eol- 
lecting papers on the subject, which shall 
be laid upon the table of. the House; they 
will contain all; the information, the, hon. 
Gentleman desires.. 1, may add, that,’ in 
1826, the Brazilian Government, concluded 
a treaty with Great Britain, by which they 
stipulated that the Brazilian slave, trade 
should be piracy, and their subjects who 
engaged in it should be deemed and treat- 
ed as pirates. It was upon that, treaty 
the Act, of Parliament was founded which 
was passed in 1845; but. the, Brazilian 
Legislature had never, passed any law im- 
posing the, penalties; of piracy upon. the 
trade, The slave trade of Cuba has been 
reduced, for, many, years to, a,.very low 
amount as. compared. with Brazil, .; 1, bev.’ 
lieve, certainly, that in consequence of thé: 
great mortality, in slaves by cholera, there: »« 
have been symptoms of giving jt a greater 
degree of activity. But the Spanish Go- 
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vernmient have given an assurance that 
they will exert their influence to prevent 
itj-and I have no reason to think that 
there has been a great increase of slaves 
in'Cuba. It is pretty well known that it 
is from’ the coast of Africa, north of the 
line, that Cuba has been chiefly supplied, 
and it is exactly that quarter where our 
rations have been most successful. 
oMr. EVELYN DENISON expressed 
the satisfaction with which he had heard 
the statement of the noble Lord the Fo- 
reign Secretary, that renewed and more 
stringent efforts for the suppression of the 
slave trade had been made both on the 
ebast!of Brazil and the coast of Africa. It 
was matter of gratification to know that a 
change of opinion and conduct on this 
important’ question had taken place in 
Brazil. 

‘Mn. HUME was happy to hear from 
the ‘noble Lord that the result of the exer- 
tions ‘made’ was so favourable; but he 
thought the change in the sentiments of 
Brazil would have taken place long ago if 
our squadron had not been kept up in 
such strength. He hoped, therefore, that 
ite speedy discontinuance would be the 
consequence, believing that this would do 
much’ towards the cessation of the slave 


trade. 

Mx. FORSTER was glad to hear that 
legitimate commerce had taken the place 
of the slave trade on the coast of Africa. 
He had never known an instance where 
that’ had taken place of the slave trade 
growing up again. He thought that much 
of this good result was owing to the Bra- | 
silian Government. 

Sm THOMAS ACLAND said, he 
thought» that, to whatever causes hon. 
Members might attribute the results that 
had been’ referred to, they all might be 
allowed to say—and to thank God for it— 
that & great change in the facts, and a/| 
great ‘change in the judgment of that | 
House on the facts, connected with this 
subject, had taken place since the discus- 
sioag upon it last year. The noble Lord 
the' Secretary of State for Foreign Affairs, 
in his very interesting statement, had con- 
gratulated the House and the country upon 
the résults to which he had adverted in the 
course’ of ‘it; and he was sure that no one 
in that House or in the country would re- 
fuse ‘to! reciprocate those congratulations 
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with the noble Lord. Those results would 
never) have’ occurred, however, unless the 
course’ that had been pursued, and which 
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it was their duty to continue, had been 
supported by the naval force of Eng- 
land. 

Sr EDWARD BUXTON could not 
deny himself the pleasure of joining in the 
congratulations which had been given that 
evening to the noble Lord the Foreign 
Secretary, not only for his very interest- 
ing statement, but equally for his perse- 
vering endeavours to reduce, and, he trust- 
ed, eventually to put an end to, the horri- 
ble abomination of the slave trade. The 
hon. Member for Montrose (Mr. Hume) 
had told them that all that had taken place 
might have happened long ago if the 
squadron had been removed from the coast 
of Africa; but it was very remarkable that 
the change in the feeling of Brazil on the 
subject had occurred when our cruisers 
were stimulated to renewed exertions. For 
his own part, he thought there was every 
reason to believe that that change had 
been produced principally, among other 
causes, by the conviction on the part of 
the Brazilians that the noble Lord at the 
head of the Government last year was de- 
termined that his Government should stand 
or fall by this question; and because his 
noble Friend and the noble Lord the Fo- 
reign Secretary had told to Brazil and to 
the world that the best endeavours of this 
great country should be used to put down 
this horrible traffic. j 

Lorp JOHN RUSSELL wished to say 
one word in reference to what had fallen 
from the hon. Member for Montrose (Mr. 
Hume), who advised the House to con- 
sent to the withdrawal of the African 
squadron, and thought that thereby the 
slave trade would be more surely sup- 
pressed. He must ask the Committee 
to believe that if that step were taken, 
the efforts which had been hitherto so 
successful would probably fail of ultimate 
and complete success; and we should 
then behold the horrors of the slave 
trade spreading again. In saying this, 
he was giving not merely his own opin- 
ion, but that of the gallant Admiral 
(Admiral Fanshawe) lately returned from 
the African coast, whose opinion was, that 
if we continued that squadron a few years 
more, it might be greatly diminished, and 
the cost thereby reduced, but that it would 
not be safe to make any reduction at pre- 
sent. It was true, as was observed by the 
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hon. Baronet opposite (Sir J. Pakington), 
that the slave trade to Cuba was showing 
systems of activity; but he thought that 
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the Committee which had given its support 
to the efforts made by the Government for 
its suppression on the Brazilian and Afri- 
ean coast, would continue that support, 
with a view to its suppression on that of 
Cuba. That being the only considerable 
branch of it remaining, it afforded the 
greatest encouragement to persevere, in 
the hope of putting an end entirely to that 
aceursed traffic. 

Sin GEORGE PECHELL was of opin- 
ion that, if the African squadron was not 
kept up in an efficient manner, we should 
not succeed in convincing France we were 
in earnest in our attempt to suppress 
the slave trade. It was owing to tlie 
power to take slave vessels from under 
the forts that we had brought the slave 
trade to its present mitigated form. If 
an efficient force were kept up, he was 
satisfied we should soon see the total 
annihilation of the slave trade. He 
thanked the noble Lord at the head of 
the Government for the constant support 
he had given to this question. 

Lornp HARRY VANE attributed, in a 
great degree, the suppression of the 
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Mr. CORNEWALL LEWIS said, the 
matter to which the hon. Member for Staf- 
ford (Mr. Urquhart) alluded, had been ex- 
plained twice if not thrice by the right 
hon. Home Secretary to the apparent sa- 
tisfaction of the House. 

Mr. URQUHART said, the explanation 
had not satisfied him. The hon. Member for 
Salford (Mr. Brotherton), backed by the 
Treasury benches, in a most unfair way 
defeated his (Mr. Urquhart’s) Motion. 

Mr. BROTHERTON said, the House, 
on the day in question, had sat twelve 
hours when he rose to move the adjourn- 
ment, and they were to meet the following 
day at twelve o'clock. Mr. Speaker was 
not well; and as a relief to him and to the 
House, he thought he was justified in 
moving the adjournment of the House. 

Mr. HUME supported the Motion for 
reporting progress, because he thought 
that it was not right to vote away the pub- 
lie money after twelve o’clock at night, 
when many of the Members had retired 
from the House. 

The CHANCELLOR or tae EXCHE:- 
QUER hoped the hon. Gentleman would 





slave trade to the co-operation of the 
Brazils, rather than to the effects of the 
squadron, If we cultivated a good un- 
derstanding with Brazil, we should be 
able to attain our object much earlier 
than by the adoption of the proposition 
for constructing new vessels. He was 
gratified at the good that had already been 
done; but he did not place. entire reliance 
in the expectations entertained of suppress- 
ing the slave trade altogether, though cer- 
tainly such a consummation would be most 
agreeable to him. 

Vote agreed to; as was also 

(19.) 14,6507. Mixed Commissions. 

On the Vote of 148,4901. for the Con- 
sular Establishmentssabroad, 

Mr. URQUHART. moved that 
Chairman report progress. 

Lorp JOHN RUSSELL hoped that the 
hon, Gentleman would allow the Committee 
to proceed with the Votes. 

Mr. URQUHART believed there was 
an old established rule that no estimates 
should be taken after twelve o’clock, and 
he should object to any further grants of 
money that night, not only for the purpose 
of maintaining that rule, but also because 
a few nights ago, just as the House was 
about to divide on a Motion of his, the 
hon. Member for Salford (Mr. Brotherton) 
moved the adjournment of the House. 


the 





not press his Motion for adjournment, At 
ithe rate at which they were proceeding 
| with ‘the Estimates, they would not be 
able to finish their Parliamentary labour 
till the middle of August, whereas it had 
| been intended that the Session should bé 
brought to an end at the beginning of 
the second week in August at the far- 
thest. 

Lorv JOHN RUSSELL said, he wonld 
not oppose adjournment if the House had 
been in Committee for several hours, but 
inasmuch as two or three hours had been 
taken up in the debate on going into Sup- 
ply, he would oppose the Motion for re- 
porting progress. 

Motion made, and Question put, ‘* That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided:—Ayes 26; 
Noes 107 : Majority 81. 

The CHAIRMAN then put the ques 
tion that the Vote be agreed to, when 

Mr. HUME again moved that the 
Chairman report progress, and obtain 
leave to sit again. The right hon. Gen- 
tleman the Chancellor of the Exchequer 
complained of the advaneed period of the 
Session; but surely if the Government in- 
sisted on bringing in measures which 4 
portion of the House opposed, and thus 
protracted the Session, that was no reason’ 
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why he should neglect his duty when the 
time arrived. 
Lord JOHN RUSSELL reluctantly 
yielded to the wish of the minority, but 
stated that the Session would be consider- 
ably delayed if the Committee were not 
allowed to sit after twelve o’clock. 
The CHANCELLOR or taz EXCHE- 
QUER hoped that in future so much time 
would not be occupied in’ preliminary 
Motions. 
Mr. W. WILLIAMS said, the time 
allotted to independent Members was now 
very limited, and that, as only one Motion 
could be disposed of before going into 
Committee of Supply, some delay must 
necessarily take place before getting the 
Votes passed. 
Mr. REYNOLDS said, that the discus- 
sioh On his Motion might have been pre- 
vented if the right hon. Gentleman the 
Chancellor of ‘the Exchequer had given a 
reasotiable answer to a reasonable request. 
He (Mr. Reynolds) would take the oppor- 
tunity of saying that neither he nor the 
parties with whom he acted had desired to 
divide the House on his Motion; at a 
meeting held in the morning they had 
resolved not to divide, and he had express- 
ed his desire to withdraw his Motion. 
The division was called’ by the hon. Mem: 
ber for Buckinghamshire (Mr. Disraeli). 
If they had determined to divide, the 
ihinority would have been double forty- 
three; indeed, the Government would have 
been closely pinched. 
» The CHANCELLOR or tae EXCHE- 
QUER said, he had not alluded to the 
debate on the Dublin charities. That 
was a pertinent Motion, but there were 
séveral Motions on the paper which were 


not. 

: Mr. O’FLAHERTY said, he could con- 
firm the statement of his hon. Friend (Mr. 
Reynolds), for he (Mr. O’Flaherty) had 
left the House early in the evening, not 
expecting a division on the Dublin chari- 
ties; and nothing had surprised the Irish 
Members more than to find that in their 
absence an English Member had taken 
upon himself to divide the House. 

“Mr. G. A. HAMILTON had certainly 
thoaght it unadvisable to take a division 
oi the Motion of the hon. Member for the 
of Dublin (Mr. Reynolds), as it omit- 
an important point. 

., House resumed. 

«Reaolutions to be reported To-morrow, 
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Mrixvtes.] Took the Oaths. — The Earl of 
Westmorland. 
Pusuic Birts.—1* Civil Bills, &c. (Ireland) ; 
Unlawful Oaths (Ireland); Turnpike Roads 
(Ireland) ; Private Lunatic Asylums (Ireland), 
2° Militia Ballots Suspension ; Assessed Taxes 
Composition ; Public Works, Fisheries, de. 
Reported. — Ecclesiastical Jurisdiction; High- 
* way Rates; Loan Societies. 
3° Representative Peers for Scotland; Attornies 
and Solicitors Regulation Act Amendment. 


SPEAKER OF THE HOUSE. 

The LORD CHANCELLOR acquainted 
the House, that Her Majesty had appoint- 
ed the Lord Redesdale Speaker of the 
House in the absence of the Lord Chan- 
cellor; and the Commission was read. 


THE CAPE OF GOOD HOPE—REPRESEN- 
TATIVE INSTITUTIONS, 

The Order of the Day read. 

The Eart of DERBY said: My Lords, 
I received with very great regret an inti- 
mation that it is the intention of Her Ma- 
jesty’s Government to oppose the Motion 
which I now think it my duty to submit 
to your Lordships. 1 can assure the Go- 
vernment and the noble Earl opposite, at 
the head of the Colonial Department (Earl 
Grey), that, in bringing this subject under 
your Lordships’ notice, I am actuated by 
no feelings: towards them or him of publie¢ 
or personal hostility; that I have no dis- 
position to increase the embarrassmeuts in 
that department of the Government over 
whieh he presides, or in the colony itself; 
but that I bring forward this question with 
a sincere desire to mitigate and to relieve 
those embarrassments, and to offer every 
co-operation in my power, and to induce 
Parliament also to do the same, for the so- 
lution of those difficulties, which I believe 
no other authority than that of Parliament 
can solve, and for the purpose of restoring 
peace and tranquillity to that portion of 
Her Majesty’s dominions in which it is not 
too much to say, that there is prevalent a 
considerable amount of discontent, not to 
say disaffection, aggravated by the con- 
tinuance of a harassing, and 1 am afratd 
a protracted, war carried on by the savage 
tribes on the confines of the colony. 
My Lords, it will not be. necessary for 
me to lay before your Lordships reasons 
and grounds for the adoption of the course 
which 1 propose, because the strongest. ar- 





The House adjourned at One o’clock. 





guments in its favour will be found in 
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the statements of facts which it will be my 
duty to lay before your Lordships, and 
which I will endeavour to bring under your 
notice as succinctly as I ean, but which, 
from their complication aud extent, will 
oceupy, I fear, a considerable portion of 
time. There are many of your Lordships 
whose attention has not been directed par- 
ticularly to the subject, and therefore I 
trust I shall be forgiven if I go into details 
which to those who have examined the sub- 
ject may appear superfluous, but which 
are necessary for understanding the pre- 
sent position of the question, and the pre- 
cise position in which the colony is now 
placed. 

Your Lordships are aware that the eo- 
lony of the Cape of Good Hope is one of 
those that are called ‘* Crown colonies,” 
which, having been originally acquired by 
conquest, are subject to the jurisdiction of 
the Crown, which has the right of framing 
or granting their constitution. But when 
I say this, I ought to qualify it by adding 
that the Crown possesses in those colonies 
the power of making a concession of a cer- 
tain amount of political freedom and in- 
dependence; but when that concession has 
once been made, the Crown has no power 
to retract the boon which has been grant- 
ed; it has the power of extending, but it 
has not the power of withdrawing, the grant 
which it has in the first instance provided, 
and which becomes the inalienable right of 
the colony. The Government of the Cape 
of Good Hope was formerly carried on by 
the single authority of the Governor; he 
was afterwards assisted by a council of ad- 
visers, subsequently called an Executive 
Council, whose assistance he was entitled 
to ask, and who were authorised to give 
him advice, but by which advice it was not 
imperative upon the Governor that he 
should be guided. Subsequently a legis- 
lative authority was given to this Council 
of advice, which then became the Legisla- 
tive Council. Into this Legislative Coun- 
cil was then infused the first germ of, I 
will not say popular institutions, but the 
first germ of freedom from the control of 
the Government, by the infusion of persons 
not holding office under the Government. 
It is true, indeed, that this step was one 
of very small extension, because the per- 
sons who were then admitted, although 
they did not hold office under the Crown, 
yet were exclusively the nominces of the 
Governor, who had the power of choosing 
those who should be admitted into that as- 
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sembly. The colony had no choice in the 
The Earl of Derby 


Good Hope 


matter; and even’ altliough, 48’ sonictimes 
happened, those persons should’ éxhibit a 
spirit of independence towards the a- 
thority which created them, yet, as’ they 
formed a minority of the whole Council, 
and the official servants formed the ma- 
jority, the whole united force ‘of those 
persons would be overborne by the com- 
pact body of the majority holding office 
under the Governor and the nominees of 
the Crown. This was the state of things, 
I believe, in the year 1834; and it is ne- 
cessary for me, in introducing this ques- 
tion, to go back to the year 1842, when I 
had the honour of holding the seals of the 
Colonial department now held by the noble 
Earl opposite, and when a petition was ad- 
dressed to me from the colony, praying for 
representative institutions. That petition 
prayed for the assimilation of the consti- 
tution of the colony to the constitution of 
the mother country, and—as they con- 
ceived—in the spirit of that assimilation, 
they prayed that the Government might 
be composed of a Governor appointed by 
the Crown, an Executive Council to advise 
the Governor, and a Legislative Assembly 
composed of representatives freely elected 
by the people. They also prayed that 
this petition might be referred for tlie 
consideration of Her Majesty’s Privy 
Council. I mention this part of the pe; 
tition, because it is the subject of, I am 
sure, an unintentional misrepresentatiod 
of my views and objects by Her Ma- 
jesty’s Government, founded on a misap- 
prehension which I can hardly conceive 
how it should have been fallen into by 4 
person so well acquainted with the subject 
as the noble Earl opposite. Inmy answer 
to that petition, I began by pointing out 
that that which the petitioners asked for 
was by no means an assimilation to the 
British constitution — that a Legislative 
Assembly exclusively composed of persons 
elected by the people, and having no check 
in any other deliberative body, was as wide 
a departure in point of principle as it was 
possible to conceive, not only from the 
constitution of this country, but from that 
which had been granted to any one of our 
colonial dependencies. I then adverted to 
the difficulties which I thought had not 
sufficiently attracted the notice of the pr 
ple of the Cape of Good Hope—difficulties 
which, though it was necessary to sur- 
mount, yet could not be removed without 
considering as well the obstacles which 
presented themselves in the way of the 
proposed arrangement, as also the means 


696 




















696 
imés 
bit a 

au- 
they 
incil, 

ma- 
hose 
com- 
office 
2s of 
ings, 
$ ne- 
ques- 
en [ 
f the 
noble 
S ad- 
g for 
tition 
onsti- 
ion of 
con- 
ation, 
night 
id by 
\dvise 
mb! 
acted 
that 
> the 
Privy 
ie pe; 

T am 
tation 
~Ma- 
nisap- 
1ceive 

by a 
ubject 
nswer 
g out 
od for 
‘o the 
lative 
ersons 
check 
s wide 
it was 
n the 
n that 
of our 
ted to 
id not 
€ peo- 
culties 
0 sur- 
rithout 
whieh 
of the 


means 











697 Representative 


of overcoming them, The principal diffi- 
eulties which occurred to me as standing 
in the way of the admission of a represen- 
tative constitution into that colony were, 
first of all, the great extent and the ex- 
treme distance of a large portion of the 
colony from the seat of government at 
Cape Town; added to this, that the means 
of communication within the colony were 
exceedingly imperfect, that the population 
was very large and scattered, and that the 
means of communicating with their repre- 
sentatives were such as to render it almost 
impossible ; that with regard to the dis- 
tant portions of the colony, the occupations 
of the inhabitants and their distance from 
the seat of government would make it 
almost impossible to find persons who 
should be able to bear the expense of pe- 
riodical journeys to the capital ; that in 
cases of extreme emergency, those persons 
who seryed as representatives might be 
called upon to be present at the seat of 
government, when their presence might be 
equally necessary for the protection of 
their families and property at a distance so 
great as to involve a journey of many 
weeks. In addition to these considera- 
tions, I referred to another, arising out of 


' the difference of race and origin of the 


aera of the colony. Not to men- 
ion @ large number of native inhabitants, 
of Hottentots and Fingoes, and the lately 
emancipated negroes who were set free in 
1842, there were two European popula- 
tions in the Cape of Good Hope—one a 
British population, which certainly formed 
a small minority in point of numbers, but, 
in point of intelligence, influence, and per- 
8 of wealth, superior to the Dutch po- 
pulation. This part of the population, in 
great measure, resided at Cape Town, 
and in the extreme districts of the eastern 
portion of the colony. The remainder of 
the population, consisting chiefly of per- 
sons of Dutch origin, formed a numerical 
and considerable majority, but their habits 
and feelings were, in many respects; es- 
sentially different from those of the Eng- 
lish portion of the population. They had 
felt very acutely the alteration that had 
been made by the abolition of slavery in 
the colony, and they were exceedingly de- 
sirous to restore the state of things which 
should: place the newly emancipated por- 
tion of the population again under the con- 
trol of their former masters. I speak now 
of the state of, things in 1842. I conclu- 
ded my despatch by saying :— 

Ihave entered thus at length into this sub- 
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ject from a decp sense of its importance, and be- 
cause I have been unwilling to dismiss with a 
slight or cursory notice a petition bearing such 
signatures as those before me, and supported’ by 
your recommendation. Nor indeed do I wish to 
be understood as meeting that petition by any 
irrevocable and fixed opinion against the prayer 
of it. I limit myself at present to the conclusion, 
that the proposal is open to many difficulties: to 
which your despatch does not refer, and that the 
scheme is presented in a form too incomplete to 
enable the confidential advisers of the Crown to 
advise Her Majesty as to the acceptance or re- 
jection of it. If, after weighing the remarks 
which I have made, you should think it desirable 
to prolong this correspondence, I shall be ready 
to resume it, on being apprised by you in what 
manner you would propose to obviate the objec- 
tions which I have indicated, and to meet in 
detail the many difficulties which will, I am sure, 
present themselves to your own mind in. the en- 
deavour to give practical effect to the views en- 
tertained by the petitioners, and sanctioned by 
your approbation of the general principles.” 

My Lords, I hope that that extract will 
be sufficient to satisfy your Lordships 
that though I could not agree that that 
form of representative government which 
the colonists asked for, judging from the 
analogy of the British constitution, could 
be adopted in the Cape of Good Hope, yet 
that my difficulty with regard to the prin- 
ciple was this, that before -binding Her 
Majesty to a distinct principle, I thought 
it more prudent to consider both the obsta- 
cles that stood in the way of carrying out 
& representative constitution in this in- 
stance, and also the means of vanquishing 
those obstacles, before giving a decided 
and irrevocable assent to the demand that 
was made, That was in April, 1842, 
From that period no reply was made to 
the difficulties which I then stated, until 
an answer was specifically and directly 
called for by the noble Earl opposite, upon 
his accession to office in the year 1846, 
In the autumn of that year, the noble 
Earl, addressing Sir Henry Pottinger, 
stated that no answer had been given to 
this despatch of mine. He said that Her 
Majesty’s Government entertained the 
strongest prepossessions in favour of the 
representative form of government in the 
Colonies, and he went on to say— 

“I for the present, confine myself to the state- 
ment that, on a question of this nature, some 
difficulties may be wisely encountered, and some 
apparent risks well incurred, in réliance' on ‘the 
resources which every civilised society, especially 
every society of British birth or origin, will always 
discover within themselves for obviating the dan- 
gers incident to measures resting on any broad 
and solid principle of truth and justice. On such 
a basis, as I am convinced, rests the policy of 
intrusting the remote dependencies of a metro» 





politan State with the largest powers of self-go- 
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vernment, in whatever relates te their internal 
and local affairs. I should, therefore, not be un- 
willing or afraid to act on that policy, even though 
I could not distinctly perceive how some conflict- 
ing interests could be adjusted under it, or how 
perfect arrangements could be made for the pre- 
vention of injustice to some members or classes of 
the colonial society.” 


Now, I.am not presuming to say whether 
the course taken by the noble Earl was more 
wise and prudent than that which I pur- 
sued. I confine myself to observing that 
after that declaration on the part of the 
Secretary of State for the Colonies, offici- 
ally communicated to the colony— [Earl 
Grey: No, not officially.|—Yes. Because 
if the noble Earl wrote to the Governor of 
the colony—if he desired that an answer 
might be sent to my observations—if he 
said that the Government entertained the 
strongest feeling of prepossession in favour 


of that form of colonial government—and if | 


he stated that he relied on the assistance 
of the Governor for the removal of the difti- 
eulties and inconyeniences which stood in 
the way of the adoption of that form of 
governmeat—then 1 can hardly conceive 
any more authoritative way in which the 
intentions and views of Her Majesty’s Min- 
isters could be communicated to the colony. 
What was the Governor to do? Why, 
he was to call upon the different mem- 
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yernor pursued, was to lay that despatch 
before Mr, Porter, the Attorney General, 
a gentleman in whose praise, it is,impos. 
sible to say too much, and asked him in 
what manner representative government 
might be best introduced inte the Cape 
colony. The Governor also consulted, Mr, 
Montagu, the Government Secretary, the 
Colonial Treasurer, the Chief Justice, and 
the Collector of Customs, and the two 
Puisne Judges, Now, I will say that a bet- 
ter course could not have been taken than 
that which was adopted by Sir H. Smith, 
I do not wish to state anything in the way 
of invidious comparison, but I may say that 
of those gentlemen whose opinions were 
consulted, there are two—Mr. Porter, the 
Attorney General, and Mr. Montagu, the 
Government Secretary—who, in point of 
ability, intelligence, and industry, are equal 
to any one amongst those whom I haye now 
the honour to address. And what. were 
the views of these able men, and of the 
Executive Council? The question as to 
whether a> representative’ government 
should be introduced into the Eape colony 
was hardly taken into consideration. Mr, 
Porter says—‘‘ I should assume that, 
after weighing the reasons for a represen: 


tative-assembly, and the reasons against it, ° 


'his Excellency considers the former the 


bers of the Colonial Government, and the | 
persons in office, to send in their answer to | 
the difficulties which J stated, for the pur-_ 


pose of enabling the Colonial Secretary to 


most powerful.” Mr. Montagu says— 
** It appears to me that I shall best serve 
his Excellency by abstaining from all theo, 
retic or abstract discussion on_ general 


introduce a system of colonial policy ta| principles of the good or evil likely to re- 


which he was favourable, 
was sent out at the close of 1846; and at 
the commencement of 1848 Sir Harry 
Smith, who had sueceeeded to Sir Henry 
Pottinger as Governor of the colony, an- 
swered the despatch by forwarding the 
views which were entertained by the colo- 
nial officers on the subject. In a subse. 

uent despatch, written in February, 1849, 
the noble noble Earl states—but, perhaps, 
my Lords, it is better not to interrupt the 
course of the narrative which I am giving, 
and that I should state regularly the course 
of proceeding on this matter. Upon re- 
ceiving this intimation— and when the 

eople of the colony of the Cape of Good 

ope received this despatch, other cireum- 
stances had intervened of a very important 
and unusual character, which increased the 
difficulties under which that office which 
the noble Ear! filled was placed, Sir Harry 
Smith; who had succeeded Sir Henry Pot- 
tinger as Governor of the colony, answered 
that despatch. The course which the Go- 
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This despatch | sult from the &stablishment of a represen- 


tative form of government in this or any 
other dependency.’ Another geutleman 
says—‘‘ It appears on the perusal of the 
documents transmitted to me, that the 
period is arrived at which a representative 
form of government can be safely sent to 
the colony at the Cape.’’ And _ another 
gentleman remarks—* I cannot help re- 
garding the proposed measure as a bold 
experiment. I do not, however, see how 
it can, under existing circumstances, be 
very well made.’’ These able and intel, 
ligent advisers of the Crown were not re; 
quired so much to give their opinion as to 
whether the colony was fit for representa, 
tive institutions, but, assuming the neces, 
sity of affording representative institutions, 
what was the safest and most practical 
plan of introducing this new form of go- 
vernment. And I must say that, with rey 
gard to those two able gentlemen to whom 
I have referred, they entertain very serious 
misgivings, and do not consider the question 
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as lightly to be dealt with. Mr. Porter, a 
man of extremely liberal opinions, and the 
advocate for free institutions, closes his 
memorandum thus :— 


*T haye ventured to term a representative 
assembly at the Cape ‘ an experiment ;’ his Ex- 
cellency, who knows the colony and the people 
well, will not, I think, consider the term misap- 

ied, It is an experiment, and one which none 

it a very silly or a very sanguine man can con- 
template without anxiety. It will be a trial in the 
settlement to ascertain how much of colonial self- 
vernment is compatible with a state of colonial 
lependence. And if even ordinary spectators 
must look on with some distrust whilst such a 
trial is being made, how much greater must be 
the misgivings of those who, as officers of the Ex- 
ecutive, foresee no small embarrassment as the 
possible result of their new position between two 
different, and, it may be, conflicting authorities— 
Her Majesty’s Government in England, and the 
House of Assembly at the Cape ? ” 


Mr. Montagu, in whose praise I am 
happy to find the noble Earl concurs, 
concludes his memorandum with this ex- 
pression :— 

“In concluding this memorandum, I cannot 
refrain from expressing my doubts as to the like- 
lihood of eliciting good government for some time, 
at least, from the exercise of representative insti- 
tutions. To a greatly preponderating majority of 
the colonial population, such institutions are en- 
tirely unknown, and probably will be regarded an 
innovation. Like the jury system, it will, if effi- 
ciently worked, impose on many, from the cha- 
racter of the country and scattered state of its 
rural population, duties which cannot fail to be 
attended with considerable personal sacrifice and 
inconvenience, and from which, until better able 
to estimate its value and advantages, they may 
seek to be relieved, as in the case of jury service. 
Moreover, I cannot conceal from myself the fact, 
that few communities, from the isolated condition, 
the habits, and employments of a large amount of 
its members, are less qualified to act beneficially 
upon the Government and Legislature by the in- 
fluence of an enlightened public opinion.” 


These gentlemen, therefore, express doubts 
as to the probable success of the experi- 
ment they were called on to undertake, 
and they applied their minds with all the 
vigour and ability they possess, to the find- 
ing out of a mode in which the difficulties 
might be mitigated, and in which the ex- 
er goat might be conducted with the 

t amount of danger. In the first 
place, the able memorandum of Mr. Mon- 
tagu, the Government Secretary, combat- 
ing in various points the obstacles and 
difficulties I had suggested, and stating 
in his opinion the weight of some of them 
had diminished from the lapse of time, 
says that the improvement in the internal 
communications of the colony had dimi- 
nished some of the difficulties which exist- 
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ed four or five years before; that there had 
been municipal institutions introduced into 
the Cape, which had not been used for the 
oppression of the native races; that, as 
between the English and the Dutch por- 
tion of the population, he was not aware 
of any important subject of.difference, ex- 
cept the law of inheritance in succession, 
which was prized by the Dutch, whilst the 
English population were opposed to it; 
but, on the whole, he thought the advan- 
tages of the trial sufficient to counter- 
balance the difficulties, and he reeommend- 
ed the adoption of a system of representa- 
tive government. It was then necessary 
to consider in what manner the system of 
representative government should be in- 
troduced; and the members of the Council, 
while unanimous that there should be one 
legislature for the whole of that extensive 
colony, and that the sitting of the legisla- 
ture should be held at Cape Town, with 
one exception they were also unanimous 
that the legislature should consist of two 
houses, and not of one—of a House of 
Assembly and a Legislative Council. The 
single exception was one of the Judges, 
who suggested that the principle acted on 
in New South Wales should be adopted, 
and that in the first instance an elective 
body should be infused into the Legislative 
Council; he doubting whether the Cape 
was able to furnish a sufficiently numerous 
body for a Legislative Council, and also for 
a House of Assembly, The other council- 
lors, however, were all in favour of two 
houses, and with the exception of one— 
and I beg your Lordships’ attention to this 
—they were unanimous that the Legisla- 
tive Council should not be an eleetive hody, 
but that it should be nominated by the 
Crown, and composed of a mixture of 
official and non-official persons; and the 
great majority recommended that the 
tenure of that office should be for life, 
There was one exception, the Chief Justice, 
who recommended that the elective principle 
should be partially introduced even in the 
Legislative Council; and with regard to 
the period of duration, one of the Judges 
was of opinion that the tenure should not 
be for life, but during pleasure. Twill 
not trouble your Lordships with the other 
important matters, which were very care- 
fully considered, and on which a report 
was made and embodied in a draft ordi- 
nance, which was sent home to the noble 
Earl, in which these views of the advisers 
of the Crown were carried out. |_M 
Lords, having received that despatch; 
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the noble Earl expressed himself upon 
one important point to the following 
effect :— 

“I am of opinion that the views of yourself 

and the majority of your advisers, as to the form 
of the constitution to be established, namely, a 
Representative Assembly and Legislative Couneil 
appointed by the Crown, should, in the main, be 
adopted; but many of the details of the plan 
submitted in these papers may probably require 
modification.” 
The noble Earl on that occasion did not 
take upon himself that responsibility which 
I think properly belongs to his office as 
Secretary of State and adviser of the 
Crown; nor did he proceed on the joint 
responsibility which attaches to the Cabi- 
net; but he. referred this recommendation 
to, no doubt, a very learned and very able 
and competent body, but at the same time 
a body possessed of no character to which 
responsibility attaches, and who, so far as 
names go, are at this moment an anony- 
mous body. The petitioners in 1842 had 
requested I would lay before the Privy 
Council, and refer to them a petition upon 
which I conceived it was my duty as Sec- 
retary of State to advise Her Majesty, 
and not delegate to anybody the authority 
which belonged to my office. The noble 
Earl, in commenting on the course pursued 
—and your Lordships will recollect the ob- 
servations with which I concluded my de- 
spatch—observed :— 

“In 1841 your predecessor, Sir George Na- 

pier, transmitted a petition from the inhabitants 
of Cape Town to the Queen in Council, praying 
for the estabiishment of an Elective Assembly 
and Council. The form of government thus pro- 
posed appeared to Lord Stanley, who was then 
Secretary of State, altogether at variance with 
the ordinary legislative system of British posses- 
sions, and he consequently declined advising 
Tier Majesty to refer the petition to the Privy 
Council,” 
Any one would infer that my objection to 
refer the petition to the Privy Council 
arose out of the nature of the petition, and 
the institutions which it proposed to intro- 
duce; and if the noble Earl had copied 
accurately the terms I used, he would not 
have fallen into the misapprehension into 
which he did fall. My words were 
these :— 

“T have not thought it my duty to advise the 
Queen to refer to the Privy Council the petition 
addressed to Her Majesty in Council, as I am 
aware of no reason why any such departure 
should be made, in the present case, from the 
established system on which the executive govern- 


ment of this kingdom and of the British colonies 
is administered.” 


I said I saw no reason for departing from 
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thé ordinary coutse of thé “ddminjsttition 
of ‘the Government, ‘nor’ ‘why; whet’ 
uestion rested’! on the responsibility °6f 
the Secretary of State, he should “thans- 
fer his responsibility ' to the Comiilittée 
of Privy Qbuneil The noble’ Hail at- 
tered the words “ executive’ government 
of this kingdom” into the words legisla. 
lative system of British possessions,” and 
thereby perverted the whole’ ‘sense’ an 
meaning, and scope, and tendency‘ of'm 
words. I am willing to believe’ that ‘the 
noble Earl ‘did so uuconsciously; but, at 
the same time, I confess I cannot’ under- 
stand how a person of so much acuteness 
as the noble Earl could have fallen into 80 
great an inaccuracy. The noble Earl then, 
unfortunately, I think, took the course 
which I had refused to take in 1842,, He 
referred this measure to the Committee of 
Privy Council, who were to take into con- 
sideration the views and recommendations 
of the advisers of the Crown in the colony, 
I will not trouble your Lordships by going 
through any of the recommendations or 
opinions of the Committee of Privy Coun+ 
cil; but in one respect they tidtrdlboad at 
once, and upon their sole responsibility, if 
any responsibility there be, a recommen- 
dation of a character not only wholly novel, 
but which had never been contemplated by 
any one of the able men at the Cape, who 
looking at the difficulties they had to sur® 
mount, had recommended 4 particular 
course of proceeding. They recommended, 
not that the Legislative Council ought to 
be nominated by the Crown, but they re- 
commended instead a Legislative Council 
into which the system of election was not 
only to enter, but which ought to be ex- 
clusively of an elective character, to carry 
out which they proposed a totally novel 
scheme by which the votes of the inhabi- 
tants might be taken. If this had been 
sent out to the colony, and the opinioys of, 
the colonists had been taken on the merits 
of this system, something might have been. 


said in favour of it; at all events, they, 


would have ascertained whether the opin- 
ion of the Privy Council outweighed the 


opinions of the noble Earl, and the autho-. 


rity moreover of every individual adviser of 
the Governor at the Cape, and of the Go- 


vernor himself. But the noble Earl trans-, 


mits his opinion in favour of one system— 


a document which had the force of law, 
being sent under the authority which on, 
the part of the Crown he exercised; ané, 
that legal document authorised the estab-, 


lishment of a Legislative Council and 4 
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Assembly, . which Legislative 


pias aa of, Assembly were to 


she both: elective. , The. point was not left 
in pn ol or to the deliberate, consideration 
of the colony, but the Crown legislated so 
as to, make both the Legislative. Couneil 
and, the House, of Assembly necessarily 
elective, with the exception of introducing 
pe Chief Justice as one of the Legislative 
Conncil, and constituting him the Presi- 
dent of that Council; and then directin 
that the existing Council should be calle 
together to fill up the details, which it was 
necessary to fill up, but subject to the re- 
strictions introduced into the Act of Legis- 
lature, . He then proceeded as follows :— 
“ The -yarious. details of the machinery of the 
elections, the definition of. the franchise of the 
electors, both for the’ Assembly and the Legisla- 
tive Council, ‘and ‘many other particulars which 
will readily occur to you, are all subjects on which 
the necessary provisions will be made. by ordin- 
ance, and not, by letters-patent, and as to which, 
therefore, you may, with a, view to expenditure, 
prepare at once the matter to be embodied in the 
ordinance, without waiting for the arrival of the 
lettens-patent themselves, though, of course, until 
they, neach you. the subject cannot be. brought 
unde the consideration of the Legislative Coun- 
cil. 
When the document arrived at the colony 
it took not only all the adyisers of the 
Crown, but the whole colony, by surprise. 
It was the introduction of a wholly new 
system, by. persons who-had no local ac- 
4uaintance with the circumstances of the 
lony, and directly in opposition to the 
views of those who had the most exten- 
sive views and the largest amount of local 
information. Additional difficulties were 


aches It. was forwarded on 
the 29th of May, 1850. Letters-patent 
Were sent out with it. When they arrived, 
the colony was in a strange position. It 
may be, and it is quite true, that the Le- 
gsluiv Council, as formerly constituted, 
id for some time been losing ground in 
fppcies esteem at the Cape; I do not 
esitate to say that in 1846 I think-the 
time had arrived when something of -the 
elective system in some shape or other 
ought to have been introduced into the 
constitution of the colony, and it was no 
longer right that its affairs should be ad- 
ministered by an exclusively dominant 
body, the majority consisting of the ad- 
visers of the Brvwe. But when the docu- 
ment arrived at the Ca 
things prevailed. 


reached the Cape. 


, & strange state 
etween 1848 and 


1849 had occurred that lamentable state 
of things on which I will not enlarge on 
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the , present occasion, because I am unwil- 
ling to say anything likely to give unneces- 
sary offence—I mean that which arose out 
of the anti-convict agitation inthe colony. 
No man can condemn more strongly than 
I do the violent’ measures resorted to 
those gig: who resisted its introduction. 
I think the violence of their measures de- 
prived them of the support: and counte- 
nance of many here who felt that they had 
a just.and legitimate ground of complaint, 
and who, had the complaints been more 
temperately urged, would have been wil- 
ling not only to lend a ready ear, but to 
press on the Government the justice and 
righteousness of their complaints. But I 
do feel that upon that oecasion a great 
error was committed—a great and grave 
error—namely, that when expectations had 
been held out, if pledges had not actually 
been given, that convicts should not 
be again sent to the colony unless their 
presence were demanded as a boon by the 
colony —and, properly administered, a 
boon they might haye been—but pending 
the decision of the colony—nay, jin. the 
teeth of the declaration of the public bodies 
in the colony—without waiting for the re- 
sult of their deliberations, convicts were 
sent out and pressed with extreme. perti. 
nacity on a reluctant colony, in which every 
man was bent on resisting their introduc- 
tion. I think there is no error which can 
be committed more grave than to hold out, 
under the high name and authority of the 
Crown, expectations, and, far more, any 
pledges of boons to be granted, or privi- 
leges to be conferred on our colonial pos- 
sessions, and then to recede from the en- 
tire and complete accomplishment of the 
letter and spirit of every such pledge. But 
the error met with a grievous punishment, 
which will fall upon the Cape colony and 
the other possessions of the Crown, and 
the authority of the Crown, for many a 
long year to come. A spirit of resistance 
and defiance was evoked, and in a good 
cause, although it was carried to an inde- 
fensible extreme; but a resistance was 
evoked in a just cause, and carried ‘to 
such an extent, that, after an. unavail- 
ing resistance, the authority of the Crown 
was successfully defied and resisted — 
the authority of the Crown was lowered 
in the colony—and not petitions, not 
memorials, but menaces, threats, acts of 
absolute violence, acts almost of hosti- 
lity, were carried to such an extent, 
that to them the Government on the spot 
and the Government at home were com- 
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lied absolutely and entirely to succumb. 

y Lords, to such an extent had that been 
earried, that by violence, as is stated by 
Sir H. Smith in a recent despatch, the 
Legislative Council was virtually dissolved. 
In the commencement of 1849 the anti- 
convict agitation was carried to such an 
extent as to deter any persons from as- 
senting to take office in the Legislative 
Council on the part of the Crown, and 
those who had assented to take that office 
were not only menaced and threatened, 
but absolutely encountered positive vio- 
lence, and injury to their persons and pro- 

rty, the consequence of which was, that 
y an act of violence on the part of the 
colonists, provoked by an act of injustice 
on the part of the Government, the Legis- 
lative Council of the colony was dissolved, 
The anti-conviet agitation speedily led, as 
it was sure to do, to a political organisa- 
tion and to other views, by the forming of 
@ party maintaining their influence by this 
hold on the popular feeling. Therefore, 
when the despatch came out, calling upon 
the Governor to refer this new constitution 
to the Legislative Council as then consti- 
tuted, the Governor was under the neces- 
sity of saying that in consequence of the 
anti-convict agitation he had no Council to 
which he could so refer it—that for the 
space of a year and more there had been 
no legislature in the colony. Every ad- 
vance of public money had been illegally 
made—every expenditure was without a 
shadow of public authority every step 
taken by the Governor was null and void, 
and it was only absolute necessity that 
compelled him to act despotically, because 
there was no legislature with whom he 
could consult. My Lords, what course then 
did the Governor take? I think he took a 
very wise and judicious course. He found 
that to fill up the Legislative Council with 
men, the mere nominées of the Crown, 
was a perfect impossibility, or at all events, 
that if he so filled it up, they must have 
been taken exclusively from one portion of 
the population; and at once one of those 
elements of discord which I foresaw in 
1842, would have come, and has come into 
operation, namely, .increased alienation 
and jealousy between the inhabitants of 
English and Dutch origin—between the 
inhabitants of the Cape district on the one 
side, and of the eastern frontier on the 
other. What, then, did the Governor do? 
Upon receiving his instructions it was ne- 
cessary that he should re-form his Council. 
He found that the Committee of Privy 
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Council had reported in favour of a parti- 
cular constituent body, which should elect 
the future representatives in a new Parlia- 
ment. To that body, consisting, of | the 
municipality, and, in the country distriet, 
of the road-boards, he appealed, in order 
to ascertain who, in the opinion of the eo- 
lonists, were the most desirable persons 
to form a portion of his Couneil. . I7must 
call your Lordships’ attention to the terms 
in which the Governor announces ‘his. in- 
tention. The Governor’s notice was to the 
following effect :-— 

«“ The commissioners and wardmasters of each 
municipality, acting jointly, and the members. of 
each divisional road-board, are requested, after 
ascertaining as well as possible the views of the 
householders and ratepayers respectively, to se- 
lect and transmit to the Secretary to Govern- 
ment, with the least possible delay, the names of 
whatever number of colonists, not exceeding five, 
such body of commissioners and wardmasters an 
such divisional road-board shall respectively pro- 
pose to have appointed to fill the existing vacan- 
cies in the Legislative Council. . From the names 
to be thus submitted to his Excellency he will be 
prepared to fill up the vacancies in question in 
such a manner as shall seem most calculated to 
secure the appointment of the five gentlemen 
willing to serve who shall appear best entitled to 
the confidence of the several classes and districts 
composing the entire colony.” 

The result of the application was that no 
very large proportion of the inhabitants or 
ratepayers actually tendered their suf: 
frages. I find there were in the munieci+ 
pality 4,560 ratepayers, and out of these 
1,298 alone took the trouble of recording 
their votes in favour of the candidates, 
The course pursued by the Governor was 
that he did not select the five names with 
the largest number of votes, but the five 
names returned by the greatest number of 
the municipal bodies. But from that prin- 
ciple in one instance the Governor de- 
parted; and for that departure he met with 
very severe censure and reprehension on 
the part of the other four gentlemen, who 
in subsequent proceedings acted as a single 
body, and who had been the most active 
members of the anti-convict agitation. 
The reason the Governor departed from 
that principle in this instance was this :— 
Four had been returned by a considerable 
majority of the representative bodies. 
Between the other candidates there were 
some few votes, but none had moré than 
seven. On looking at the names returned, 
it struck the Governor that three out of 
the five, at least, were from the division of 
Cape Town, and that only one, or at the 
most two, was from the eastern division of 


the country; and, that if he had adopted 
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the:names highest on the list, there would 
have j inasmuch as all the official 
wembers were from Cape Town, as repre- 
sentatives of the English population from 
the eastern districts, two-only out of a 
Gouncil of eleven; and one of them, Sir 
Andrew Stockenstrom, did not represent 
the feelings of the English population, but 
the views of parties m Cape Town. It 
appeared, also, that the returns had been 
obtained by the instrumentality of circulars 
from Cape Town, and that all the five re- 
resentatives had been returned by the 
focal influence of Cape Town itself, and it 
was only by accident that, one of the per- 
sons nominated having declined, no orders 
were. given as to how the vacancy should 
be filled up, and considerable diversity of 

inions prevailed. Here was another of 
the’ differences which I had foreseen in 
1842—the predominating and paramount 
influence of that numerous and, perhaps, 
more wealthy body who, from being resi- 
dent at the seat of Government itself, were 
ablé to exercise a very powerful influence 
over the legislature. And not only that, 


but it is admitted by Mr. Porter, that un- 


der any system of election, even with the 
improved communication now in the colony, 
it'will not be easy to find persons from the 
country districts willing to undertake the 
labour and expense of attendance at Cape 
Town, but that those distant districts will 
+e compelled to elect as representatives 
wear not residing in the districts but in 
ape Town itself. The Governor, how- 
ever, in pursuance of the pledge he had 
— and adopting what he thought the 
course, selected from the lists the 
four gentlemen who stood the highest, and 
he added another gentleman of great re- 


; eetity connected with the eastern 


+ to give a more fair share of the 
representation to that population. From 
that time there was an organised oppo- 
sition on his new appointments; and these 
four gentlemen acted together, consulted 
together, divided together on every occa- 
sion, and acted as an organised opposition 
in the newly-constituted Government; and 
Inst say that I concur in the view of 
the noble Earl as to the mistaken opinion 
these gentlemen have formed of their du- 
ties, One of the subjects to which the 
attention of the Council was directed, was 
the framing of an ordinance to be sub- 
mitted to the Crown. But that was by no 


means the single purpose of the Council. 
Itwas intended that the Council should 
carry on the ordinary necessary business 
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of the colony, and that the expenditure 
should be sanctioned by a regularly. con- 
stituted and legally authorised body. But. 
these gentlemen thought fit not to consider 
themselves in the light of ordinary repre- 
sentatives sitting by virtue of a precept 
from the Governor, although they ac- 
knowledged his precept, and not as the 
representatives of the electors, such elec- 
tors not having been constituted electors 
by any law whatever, and not having the 
power to give a single vote. But these 
gentlemen looked upon themselves, in 
short, as having been elected not as a 
representative but as a constituent body, 
brought together for the purpose of framing 
@ constitution for the colony, and for 
nothing more. The Council met about 
the 6th of September, and continued sit- 
ting pe the greater portion of the 
month, and they made some progress in 
their arrangements with regard to the new 
constitution. There were several points 
on which they were unanimous. There 
were some which were carried by a ma- 
jority. But with regard to the number of 
electors, with re to the qualification, 
with regard to there being two Houses, 
with regard to the seat of Government 
being at Cape Town, with regard to the 
payment of members, with regard to the 
exclusion from either legislative body of 
all officers connected with the Government 
and in the pay of the Government — of 
which I doubt the wisdom—with regard to 
many of these, there was a perfect unanim- 
ity. The question which ultimately led to 
the crisis was the defeat of these four 
gentlemen by the official members and by 
the non-official members from the east 
district, on some very important matters, 
namely, whether the qualification for a 
member of the Legislative Council should 
be the same as that for a member of the 
House of Assembly: whether the two 
Houses should be elected for the same 
period; and whether the Upper House 
should be elected by the entire colony as 
one constituency. Now this is a question 
of very great importance. Let the Legis- 
lative Council be elected or let it be nomi- 
nated, if it be intended to be in any degree 
a check and control on the deliberation or 
want of deliberations of the House of As- 
sembly, it can be no such check and no 
such control if the qualification of the 
electors and the elected be the same, if 
the duration of the session be the same, 
and if the period of their election and the 
nature of the electors be precisely the 
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same. They will be returned by the same 
body, will under the same influence, 
and will be a mere repetition of the House 
of Assembly,, and can exereise no real con- 
trol. Being defeated on these questions, 
those gentlemen introduced a measure de- 
claratory of their intention to take no fur- 
ther steps, and to legislate upon no ques- 
tion except for the establishment of a new 
constitution. They had therefore left the 
whole business of the colony precisely in 
the state in which it was before their elec- 
tion, although in consequence of the ordi- 
nance it was proposed to pass, and which 
required the approval of the Crown, a long 
org must elapse before any legislative 
y could be constituted in the Cape. 
The Governor was in a serious embarrass- 
ment in consequence of this state of things, 
and he took the course which had been 
condemned by the noble Earl, but which I 
think he was warranted in taking. He 
had no Legislative Council legally consti- 
tuted, and for this reason, that by the 
letters patent constituting that Council, it 
was required to consist of not less than 
ten, and not more than twelve members, 
of whom six, including the Governor, should 
be official. By the resignation of four out 
of the six official members, the Council 
was reduced to eight, including the Go- 
vernor, and consequently was not a legally 
constituted body, and had no power to act. 
But the Governor, seeing what progress 
had been made, thought it right to ask 
the remaining. members, official and non- 
official, for their sanction to the formation 
of an ordinance in such manner as if they 
had the power of legislation they would be 
willing to adopt. The Council proceeded 
to execute their duty, and they transmitted 
through Mr. Porter, the Attorney General, 
the draft of an ordinance, which, if passed 
by the Crown, would, have put an end to 
all confusion and difficulty in the colony. 
I do not mean to say that that draft ordi- 
nance is perfect, and that it might not be 
amended; but it is a basis for legislation 
oe by those who are best acquainted with 
he affairs of the colony. But I am bound 
to say that after the proceedings which 
have taken place, the difficulties of in- 
troducing representative institutions were 
eater than had been anticipated. In 
the fe gine the overwhelming influence 
‘Cape Town over the whole of the colony 
manifestly and distinctly proved by 

the result, In, the next place, this ques- 
tion of . representative institutions has 


eygked, most unhappily, a desire for .o | 
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separation between the eastern portion of 
the colony and the western, upon the ex- 
press ground that the eastern, consisting 
of a large majority of the British, would 
be overborne by the preponderating in- 
fluence of the Dutch in the Cape distriet— 
thus introducing practically at the very 
outset another of the difficulties which, in 
1842, I pointed out. Then, again, the 
Governor says— . 


‘That he could not refrain expressing his 
opinion that when the proposals of the inhabitants, 
especially of the farmers, were considered, it was 
likely that, under a legislature purely elective, 
the coloured classes—being in all three-fifths of 
the population of the colony—would, by means of 
compulsory contracts for lengthened periods and 
vagrant laws, with severe punishments and penal- 
ties, be reduced to a state of virtual slavery.” 


The Secretary of the Colony, who stated, 
in 1848, that with the exception of the 
law relating to inheritance by, succession, 
there was no point on which the Dutch 
and English differed, goes on to state 
that, in 1851, the circumstances before 
adverted to have made these remarks, 
which were applicable in 1848, direetly 
the reverse in 1851, The Secretary te 
the Governor further said, he was con- 
vinced sound policy required that due eau- 
tion should be observed to interpose such a 
check as might afford opportunity for full 
consideration to the British Government, 
and proper protection to a British colony, 
Here, therefore, were all the difficulties 
which I predicted brought to bear before 
the new legislature was constituted, in the 
very appointment and first moyements of 
the meeting convened for the purpose of 
establishing that legislature. Under these 
circumstances, the Governor expressed 
his opinion that, if sible, a nomi- 
native Legislative Council should be estab- 
lished, and not an elective one; and the 
Secretary to the Governor concurred in 
that view. The Attorney General stated 
an opinion, in which I confess I cannot 
but concur, that though it would. haye 
been desirable in the first instance to 
establish a nominative Council, yet, after 
the expectations that had been held out, 
and the + promise given, it will be 
hardly A ws recede, and that the ques- 
tion of a Legislative Council, principal] 

elective, must still continue to, be. consid- 
ered, at whatever risks. My Lords, I say 
that there is no risk equal. to the danger 


held out to the colony. The’ noble 


of violating a pledge given, or expectat “4 
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(Earl Grey) strongly disapproved a 
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outed pursued ‘bythe’ Goyernor on this 
Gebasion: He satd—’ 
"With regard tothe course taken by your- 
self’ ih consequence of the’ difficulty in which you 
were. placed by the resignation of the four Mem- 
bers);who retired fromthe Legislative Council, I 
eannot convey to you the final judgment of Her Ma- 
»sty’s Goyernment in. the absence of the fuller in- 
rmation which T am led to expect; but I must 
not conceal from you that I am altogether unable 
to understand, from that which has already reached 
me, your reasons for having considered it neces- 
sary to interrupt the sittings of the Legislative 
Council on t of the resignation of four of 
its’ members, What was the obstacle to your 
making’ new appointments, or proceeding with 
the remaining Members to consider and to pass 
the ordinance for completing the constitution— 
theugh it seems to have been considered insur- 
mountable by your Executive Council as well as 
by yourself—I am entirely at a loss to con- 
jecture.” 


The’ answer ‘of the Governor was conclu- 
sive to the rebuke thus administered by 
the noble Earl. ‘The Governor said the 
Secretary of State might be “at a loss to 
conceive’ why he could not proceed; but 
the plain fact was, that he had no legal 
body—no Legislative Council in existence 
—for that, by the terms of the letters 
patent, the Legislative Council must con- 
sist of not less than ten or more than 
twelve Members, of whom not more than 
six should be official, and that the Secre- 
tary of State had fallen into the error of 
confounding the numbers sufficient for 
‘quorum with the numbers requisite to con- 
stitute the legislative body; and with re- 
gard to the suggestion, that he might have 
filled up the vacancies by new nominations, 
the Governor added that he “could not 
find the means at tliat time of making up 
the Council, unless he filled it up from one 
portion of the community alone, thus 
tending to excite the apprehensions of 
those who hoped to see surmounted the 
apprehensions formerly entertained by 
Lord Stanley,” as to dissensions be- 
tween the English and Dutch colonists— 
differences which, of late, have very for- 
midably increased. The advice of* the 
Governor was, that if possible the principle 
of nomination should be adhered to; but 
that, if it were not possible, then as to 
filling up the present Council new nomi- 
rr should be avoided. The Governor 
sald— 

“T could obtain Members only from the Eng- 
lish community, and only two unofficial ; and to 
resort to the English would be to aggravate the 
dissensions between them and the Dutch colo- 
nists. But I cannot help thinking that, with the 
information before your Lordships, it would be 
practicable and preferable to provide for the in- 
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troduction ‘of ‘representative ‘institutions by an 
instrument to be issued in England.” 


There certainly is one error which the 
Governor fell into, or at least he omitted 
to think of one mode by which he could 
have obviated the difficulty—by refusing 
to accept the proffered resignations of 
the Members of the Legislative Council. 
[Earl Grey: Hear, hear!] Yes. The 
noble Earl cheers me. But that was not 
what the noble Earl found fault with the 
Governor about. The noble Earl found 
fault with the Governor for not making 
new nominations, or not going on with the 
old Members. But the suggestion as to 
not accepting the resignations of the Mem- 
bers of the Council who tendered them 
does not seem at all to have occurred to 
the noble Earl, and certainly is not to be 
traced in any of his communications, 
Upon the noble Earl receiving this answer 
of the Governor, he said— 


“T cannot alter my views as to the course of 
proceeding. Iam satisfied that you could have 
gone on with the present Council. It may be 
true that these, resignations having been accepted, 
may have augmented the difficulty much. J recom- 
mend that you shall still go on witha diminished 
Council, and proceed to frame a new legislature, 
and in the meantime perform the functionsof the 
Legislature, For that purpose, and jas. there 
may, perhaps, be some doubt as to the legality of 
your present proceedings, I transmit fresh instruc- 
tions, authorising you to continue with six offi- 
cial members, accompanied :by two unofficial 
members.” 


Now the legal question I am incompetent 
to argue; but I beg to direct your Lord- 
ships’ attention to the noble Earl’s lan- 
guage, which is really amusing :— 
“Instead of obtaining an opinion from the law, 
officers of the Crown, I have advised the Crown 
to issue fresh instructions declaratory of the 
meaning of those which accompanied your com- 
mission. 
And these fresh instructions declare that 
though the original instructions bear upon 
the face of them that the Legislative 
Council shall consist of not less than ten, 
nor more than twelve members, of whom 
not more than six shall be official, the 
meaning is that the Governor shall ¢arry. 
on the government of the colony with ony, 
number of persons not exceeding six, an 
all of them official. And then, as if to’ 
show the power of contradiction, the noble 
Earl says that ‘* when the time arrived for 
taking into consideration the constitutional 
ordinances, it was provided by the instruc- 
tions that the Council should be reconsti- 
tuted on its former basis.” Why, if the 
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meaning of the original instructions was 
that there should be a Council of six mem- 
bers (though they said expressly from ten 
to twelve), what can be the meaning of 
** reconstituting it on its former basis” 
when the time shall come for reconsidering 
the constitutionai government? The noble 
Earl continues thus :— 

“This is necessary in a legal point of view ; 
for the letters patent expressly entrusted the task 
of forming new ordinances to the present Coun- 
cil, and the Council would not in a strict legal 
signification, certainly not in common intend- 
ment, satisfy these words.” 


With respect, however, to the details of 
the question, I will refer to one point at 
least, just to show the pertinacity with 
which the noble Earl adhered to his own 
views in defiance of all admonition or ex- 
porenen. That the Chief Justice should 
e President of the Legislative Council 


‘ was included in the letters patent—conse- 


quently it was not in the power of the Le- 
gislative Council to deal with the question, 
and they were compelled to enact it. But 
the whole of those who sat upon the Council 
signed a petition to the Crown, praying 
that the Crown would rescind that portion 
of the Royal instructions, inasmuch as they 
were unanimously of opinion that it was 
inconsistent with the functions of the Chief 
Justice that he should preside in the Le- 
gislative Council, and thus be brought into 
the political differences that might arise. 
They therefore prayed that this part of 
the patent might be repealed. ‘‘ No,” 
said the noble Earl, ‘it is awkward to 
make frequent alterations in such a docu- 
ment.”” My Lords, I concur in that opin- 
ion; but my inference from it is, that such 
instruments when first issued should be 
carefully considered, with a view to their 
being as much as possible irrevocable. 
The noble Earl only said, however, that 
he had ‘no reason for apprehending that 
the Chief Justice would not preserve a 
dignified neutrality with regard to party 
olities, and considered it essential that, 
in the first instance, the authority of the 
Crown should be maintained, by carrying 
into effect the grant of representative in- 
stitutions in the manner which Her Majesty 
had prescribed. 

I will trouble your Lordships with one 
word more as to the mode in which the 
noble Earl thought he had got out of his 
difficulty, by declaratory instructions, de- 
claring the meaning of the former instruc- 
tions, and declaring that ten meant six. 
Unfortunately for the value of these in- 
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structions, I hold in my hand a legal opin- 
ion, signed by names of no mean authority 
with your Lordships—Sir Fitzroy Kelly, 
Mr. Spencer Walpole, and Mr. Kenyon 
to the effect that the instructions by which 
the noble Earl thought to mend the flaw 
in the former instructions, are in them 
selves illegal, and in excess beyond the 
power possessed by the Crown : that, the 
Crown having granted to the colony 4 
constitution, in which there shall ‘be at 
least four official and six unofficial mem- 
bers, it cannot be restricted and restrained 
by the same authority of the Crown ‘in 
such a manner as to exclude from the 
Council all those persons but absolute no- 
minees holding office under the Crown, 
My Lords, I have no power to argue the 
legal question, but I state this upon legal 
authority; and high as may be that autho- 
rity on which it has been maintained out 
of this House, it is supported upon still 
higher authority in this House. Upon'a 
question of this kind, however, in which 
the passions of the colonists are excited, 
and there is discontent from one end of the 
colony to the other, it is enough to say 
that doubt can be cast upon the legality 
of the proceedings—doubt upon the legality 
of thé body entrusted with all legislative 
functions, and, above all, with the task’ of 
framing a constitution, But even if there 
were no doubt as to the legality of’ the 
Council, can your Lordships believe that 
such a body as at present constituted, 
with the feelings excited as they now are 
in the colony, when the Governor states 
that he could only fill it up by names taken 
from one portion of the community, and 
thot portion a minority ; assuming even 
that the Council was legally constituted, 
was it a body to whom at the present 
time, and under such circumstances, such 
a delicate and important function should 
be confided, as that of forming a constitu- 
tion for the colony amidst so much discon- 
tent and excitement? My Lords, the 
Governor himself has pointed out, and 
with perfect propriety, the course of pro- 
esoling which yin ed to believe would 
be satisfactory, and the only course whieh 
can be satisfactory to the colony—that of 
@ final adjudication upon this important 
question by the intervention and the’ aa- 
thority of Parliament. It is not — 
that an ordinance signed by the n 
Earl the Secretary for the Colonies should 
carry with it no legal weight, but I a 
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ous thing to try what may be the respect 
id to the authority nominally of the 
rown, but virtually exercised by the Sec- 
retary of State for the Colonies. We 
have seen, my Lords, the authority of the 
Crown, as so represented, set at nought 
with success; and I cannot anticipate that 
even with the high name and authority of 
the Crown, an unhesitating assent would 
be given on the part of the people of the: 
colony to any constitution which may be 
sent out on the authority of that Secretary 
of State with whom unhappily a large 
portion of the community have for the last 
two or three years carried on an angry 
and hostile contest. My Lords, I believe 
that to the supreme authority of Parlia- 
ment all sections of the community will 
bow, and that that authority alone can 
solve the problem which at present is 
threatening the whole framework of society 
in the colony with dissolution. To that 
authority, my Lords, all parties would 
cheerfully submit in the first instance, and 
more especially so if power were reserved 
to the Legislature to be constituted, or to 
& majority—or perhaps more than a mere 
majority—to alter, with the sanction of 
the Crown, the institutions which in the 
first place might be given to them. You 
introduced a provision of this kind into 
the Australian Bill which passed last year. 
But that which is of all things the most 
mportant is, that this agitating and ex- 
¢iting question should not long be hung 
up—kindling fresh animosities, and caus- 
ing fresh difficulties. My Lords, I might 
have hesitated as to the introduction of so 
large a measure of representative govern- 
ment as is contemplated in the plan dis- 
tlosed by these papers. But I say that, 
inasmuch as the question bas been raised, 
and has been raised upon such high au- 
thority, and has obtained the sanction of 
80 large a portion of the colonists, and the 
sanction of the Crown, I say that any risk 
is to be encountered, and I will not bate one 
jot of the extent of free institutions propos- 
ed to be conferred upon the colony, how- 
éver much I may look with anxious appre- 
hension to the working of these institu- 
tions—at all events in the first place, But 
for God's sake settle the question here— 
settle it here by dispassionate authority, to 
which due respect will be paid. Settle it 
by. the authority of Parliament—and for 
that purpose I call upon your Lordships to 
interpose, You have ample materials be- 
fore yoa—the scheme of the dissentient 
members of the Assembly on the one hand, 
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and on the other hand the scheme pro- 
posed and put into the form of an ordi- 
nance by the remaining members of Coun- 
cil, with the recorded opinions of the Go- 
vernor and of such individual members of 
the Council—in short, all the information 
which your Lordships can possibly desire. 
The labours which would be imposed upon 
your Lordships and the Committee it is 
my object should be appointed, would be, 
no doubt, very important, but not neces- 
sarily of lengthened duration. But even 
if they were by a week or fortnight to 
protract the duration of the Session now 
drawing (at least, 1 hope so) to a close, I 
cannot but think that the occupation of a 
small portion of your Lordships’ time and 
of that of the other House of Parliament, 
would be well bestowed indeed in assisting 
to confer peace on this distracted colony, 
now torn by intestine divisions at home and 
disturbed by a war, aggravated by the dis- 
inclination of some of the colonists to side 
with the Government, arising out of the 
disaffection caused by this very question. 
If your Lordships will interpose an au- 
thority which would be recognised where 
no other authority is recognised, and 
strengthen the hands of the Government 
by uniting the population on behalf of a 
form of constitution on which they have 
set their hearts, and thus combining them 
in defence of the country which is the na- 
tive home of some, and the adopted home 
of all, I am sure there is not one among 
your Lordships who would not think the 
delay of a few days, or even of a week or 
two, amply compensated by the valuable 
results which would follow the interposi- 
tion of your Lordships’ authority in the 
colony, in the restoration to it of peace 
and tranquillity, and the restoration also 
of those friendly communications which 
it is most important to maintain, and 
which unhappily have been so interrupted, 
between the Government at home fin the 
inhabitants of the colony generally, My 
Lords, I do not ask your Lordships to 
affirm this Motion for the purpose of 
any party triumph— [Earl Grey: Hear, 
hear!] The noble Earl cheers me ; 
but I can assure him I am sincere. 1 
do not mean to say I am not desirous 
of seeing the Motion affirmed; but that 
I desire it, not in order to obtain a party 
triumph,.or to pass a censure upon the 
Government, but because I am anxious to 
see the friendly assistance and co-opera- 
tion of Parliament tendered to Her Ma- 
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strengthening their hands, and of effeet-| pediency of the Motion, am / more) than 
ing the object which we have in view in| over unable to concur in it, and am more 
the only way in which it can be obtained, | than ever at a loss to divine, the :real 
so as to give satisfaction to the colony, | grounds on Which. itis brought forward, 
and to secure the good working of the in-| unless indeed it be, that which .the, noble 
stitutions we desire to introduee. With} Earl has disclaimed—the desire of obtain: 
these words, my Lords, I move that a Se-| ing « party, triumph. The noble Earl's 
lect Committee be appointed, to which the | review of the whole subjegt will.¢ompel me 
papers laid before your Lordships in the | also to refer in the course of . what I have: 
course of the present or the last Session, | to say to the transactions of, former years 
with respect to the colony of the Cape, be| bearing upon this questions but fortu- 
referred. And I state distinctly that the | nately there are many points in which I 
object I have in view is, with the least pos-| coneur. with the noble Lord, and .1,\shall: 
sible loss of time, to introduce a Bill for| not have, to animadverton much,.ofi the 
the purpose of settling at onee and for| earlier part of the noble Earl's. statement, 
ever this difficult and cowplicated ques-| But before I proceed to consider the gen- 
tion. eral question, it is neeessary that I should, 
Moco. in the first place, shortly notice the, noble 
That th laid, before this H duri — . —_— te = ps ane : 
a e rs ore this klouse durin, wu ne oO 0 83) e 
am Labrayrn nod the ys Session of ek aa reihs _ The ast cA eae says that "hia aaa 
ive e grantin resentative Institution 
to the Cape of Good Hope, be referred ra Select of 1842 wins nat meant as o refusal, of 
Gomamittee.” representative institutions ei eer 
Undoubtedly, it. was not a ref in| 50 
Lorv LYNDHURST rose, amidst loud! many ie it}. was notin the,-noble 
cries for Earl Grey. His Lordship, having | Earl’s own words a. final and,.an \irrevoc- 
explained that his intention was to address | able refusal; but I must say, having read 
the House on a point of law only, gave} the noble Earl's despatch, and. baving 
ee GREY : It is for that reason that — ne _ cre “a — : oles 
: 18 for tha not heip considerin e.des as Imply- 
I, who am incompetent to match the noble | ing as peat an po 9 is paaable 
and learned Lord on the legal question, | for a Secretary of State to convey—to the 
should now answer that which I am better | effect that, however desirable representay 
able to answer, the general statements of the | tive institutions, might be, and however, 
noble Earl, I think it is obvious that this! ultimately, they. might, be established) at 
course is for the convenience of your Lord- the Cape of Good Hope, yet that the, time) 
ships, and that it is also more fair to the | for their establishment had not. then, ar- 
Government that I should answer the) rived. In that sense 1 understood, the 
grvere! statement of the noble Earl, and | noble Earl’s despatch. 1 took that view 
that then the noble and learned Lord should | of it in my own despatch, and it does| not 
deal with the legal question, and be an-| appear I was mistaken, The noble Barl 
opnsen by pane, noble and learned Friend | said, my despatch to Sir Henry Pottinger,’ 
of mine. My Lords, I confess I was sur-| on the contrary, was meant’ to, take awa 
prised, after the very long and able speech | all discretion en the. Governor and the 
of the noble Earl, that after having oceu-| local authorities,as. to. the. grant of .repre- 
bed Molar gun of pttention Ly or hour | sentative institutions, and to express os 
gnd a half, the noble Lord should have, in| a conclusion had, been eome to upon 
a few sentences at the close of his speech, | point, and that. really they were cal con- 
disposed of what seemed to, me the most! sulted.as to the manner. in, which -that 
dificult part of the whole. subject—the | great change was to take, place... My, 
reasons in favour of his. Motion, The} Lords, such, was not. my. intention; and 
noble Lord gave a very able and elaborate | however badly I may, have expressed my- 
review, which however was not always| self, I confess I am unable to.find that my, 
paler) ag Dacha nel tgs Rnd Magu aaa dy ae 
but wken he, came to the conclusion he! the noble Earl, T found that. he professed. 
called. on your Lordships to, adopt, he. to feel anxious to introduce representative 
gunner) _ only mt ihe proses in prone of | institutions 7 soon as it ont bigs with 
18 Motion; and | confess that I, who ori- | a prospect of success, even thou je mea- 
ery, Vere an ante against the ers] = pune be pert a Annee incone 
arl of Derby 
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siderable risk to the colony; coupling, how- 
ever, with these expressions the intimation 
of great doubt whether the time was yet 
come’for such institutions. Then in my 
, afterwards, I said: ‘ Since the 
date of Lord Stanley’s despatch, the diffi- 
eulty which before existed in a great de- 
gree has’ been much enhanced. I refer 
tothe exasperation of hostile feelings to- 
wards each other among the different 
races, not only by the contest now 
ih progress, but by the emigration of 
the -boors,’ and their attacks on the 
north-eastern part of ‘the colony.” To 
alli who ‘attend to the subject, it is no- 
torious: that the real diffieulty of giving 
representative institutions to the colony is, 
that that portion of Africa is inhabited by 
a great variety of different races, in differ- 
ent’ ‘stages of civilisation, and some of 
them divided from the others by an in- 
veterate hostility. The noble Earl spoke 
of ‘my despatch as a public declaration of 
the intention to grant representative insti- 
tutious.°: Nothing of the sort can be 
thered from the publication of that de- 
hy My Lords, there is no direction 
to'publish this despatch. It was designed 
for the Governor and his Executive Coun- 
cil, and beyond that body it was not seen 
by any person, that I am aware of, up to 
February last year, when it was included 
among the papers on this subject _pre- 
sented’ te Parliament. ‘The noble Earl 
shid)that the members of the Executive 
@owncil understood it to be decided that 
there should be some form of represen- 
tative government, and that they were 
tobe consulted only as to the mode in 
Which it: was to be constituted; and the 
noble Earl quoted the opinion of Mr. Mon- 
tagu; who said, as every man of com- 
mon ‘sense'would say, that it was a criti- 
éaland arduous experiment, but that it was 
necessary to grant representative institu- 
tions. »- That gentleman, however, did not 
found his opinion as to the necessity of 
hasarding this great experiment on any- 
thin that had been said by the Secretary 
of''State in’ the despatches, or on any de- 
dision : of the Government at home, but 
upon the state of things then existing at 
the Cape; ‘for he said— 
~*T have’ long held the opinion that there ‘are 
only'two'forms of government that will practically 
answer! in a coloty—one, which concentrates all 
power. in, the ;jhands,of the Governor and his: re- 
sponsible advisers); and the other, a complete re- 
ig between stem. There is no gafety in halt- 


two oo But for the last 
Ly ares we wwe hind the éyster of half men- 
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sures in the Legislative Council, consisting partly 
of official, and partly of nominated members— 
partly deriving power as the representatives of 
the people, and partly composed of persons hold- 
ing seats for life, or during the tenure of official 
situations. This modified form has proved a 
failure in the colony, in so far as public opinion 
is concerned, and public confidence in the govern- 
ment, and that moral influence which is neces- 
sarily connected with it.” 


That is to say, this gentleman considers 
representative institutions necessary, not 
on account of anything the Secretary of 
State had said, but because for fifteen 
years & modified system of government 
had existed, which had proved a failure as 
respected public confidence, and that moral 
strength which public confidence alone 
can give; therefore (he says) it is requisite 
to establish the system of representative 
government. My Lords, when Sir Harry 
Smith, thesuccessor of Sir Henry Pottinger, 
found that these opinions were held by all 
the Members of his Government, and that 
there was at the same time in the public 
mind a great anxiety for a change in the 
system established, he made known to the 
colonists, by means of an answer to an ad- 
dress, that he had been instructed by the Se- 
eretary of State to ascertain whether ro- 
presentative government ought to be estab- 
lished at the Cape, and that he had come 
to the opinion that the change might safely 
be made, and had so reported. When this 
state of things was represented to me, I 
felt that when it was the opinion of an 
able and laborious public servant that the 
existing system could no longer work well, 
and when the Governor had declared that 
this, his opinion, had been reported to the 
Secretary of State; the question was prac- 
cally decided, and that there remained only 
to consider how the representative constitu- 
tion should be established with the least 
chance of danger, and the greatest proba- 
bility of success. My Lords, even this 
was a serious question, and so encompass- 
ed by difficulties that I should, but for what 
appeared an absolute necessity, have shrank 
from it. But as that necessity seemed to 
have been established, and the question 
really to be considered was, how a repre- 
sentative government should be “consti- 
tuted in the colony, it appeared to me 
to be far the best course that could be 
adopted, that’ Her Majesty should be ad- 
vised’ to’ refer’ the question’ to the’ Privy 
Council. The noble’ Earl ‘has ‘objected 
to that ‘mode of proceeding, and has as- 
serted that the Secretary of State should 
have’ assumed” the ‘responsibility of the 
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measure. Thenoble Earl, however, should 
recollect that from the earliest period of 
our colonial system the Board of Trade, 
which still bears its ancient title, ‘‘ The 
Board of Trade and Plantations,”’ was the 
authority by which questions of this kind 
were considered previous to the ultimate 
decision of the Crown, Your Lordships 
must be aware that in the present state of 
this country, with the all but intolerable 
pressure of public affairs upon the heads 
of the great departments, it is practically 
impossible that the whole Cabinet should 
consider the details of a measure which 
requires minute and careful examination, 
and is the peculiar province of one depart- 
ment only. Itis also clear that the Se- 
eretary of State, with the advice of those 
only whom he has in his own office, has not 
the advantage of all the assistance which is 
desirable in considering questions of this 
sort. It appears to me, therefore, that the 
return to the old system, of submitting the 
question to be considered by a Committee 
of the Privy Council, was attended by 
great advantage, I had by that means 
the very valuable assistance of my noble 
Friend the Vice-President of the Board of 
Trade; I had the assistance and advice of 
the noble Lord who was at that time a 
Member of the Cabinet, and who now fills 
a still higher station—I allude to the Lord 
Chief Justice; I had also the able assist- 
ance of Sir Edward Ryan, who is not a 
Member of the Cabinet, but who was pos- 
sessed of great legal knowledge—of great 
knowledge in the affairs of our dependen- 
cies—obtained during his residence in In- 
dia; and upon many of these questions, 

h not particularly upon the Cape of 
Good Hope, we had also valuable assist- 
ance from the late Under Secretary of 
State for the Colonies, Sir James Ste- 
phens, of whose abilities and knowledge 
upon these matters no man is more fully 
sensible than is the noble Earl (the Earl 
of Derby), and no man would bear more 
willing testimony to the great value of his 
assistance. He did aid us most efficiently 
in considering the subject of Australia, but 
other engagements prevented him from at- 
tending the repeated meetings which took 
place on the subject of the Cape. The 
assistance of the President of the Board of 
Trade was likewise of the greatest value. 
The report was agreed to after much care 
and deliberation, and after repeated meet- 
ings'; but it was nothing until it was con- 
firmed by Her Majesty in Council. And 
how was it confirmed? Not, of course, 
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until it had been submitted to the Cabinet, 
and approved by them. Therefore, when 
the noble Earl says there is no person re. 
sponsible for this measure, I say the Ca. 
binet, and the Secretary of State, are just 
as responsible for this as they are for any 
other measure which they adopt; and re. 
ferring it to the consideration of the Board 
of Trade was only an additional mode of 
securing further inquiry and deliberation 
before a step upon a subject of extreme 
difficulty was adopted. I happen to know, 
from testimony I have received from va. 
rious parties, that this mode of proceeding 
has given the highest satisfaction in the 
Colonies. We had adopted it previously 
with respect to the Australian Bill :. that 
Australian Bill was founded upon a report of 
the Committee of Privy Council, and in the 
Australian colonies satisfaction with it was 
universally expressed: it was considered 
that this preliminary inquiry gave great ad- 
ditional seeurity for the exercise of proper 
care and deliberation in framing that mo» 
mentous measure; and, let me add, the 
consequence of having a measure thus 
thoroughly matured and sifted before sub- 
mitting it to Parliament was, that of that 
Bill, which for many weeks was under the 
discussion of both Houses of Parliament, 
and though every clause was eagerly sifted, 
and there was hardly a line of it which was 
not discussed, yet the Bill was passed—the 
result of all that examination and inquiry 
—by large majorities, with not a single 
essential modification of the scheme origi- 
nally proposed. 

The noble Earl objects to of the 
Report of the Committee of Privy Couneil 
with respect to the Cape of Good Hope, 
und more especially with reference to the 
Elective Council. 1am not going to argue 
that question now, for this very simple rea 
son, that the noble Earl has himeelf stated 
that whether it was originally a prudent 
recommendation or not, still having been 
formally made, and formally announced to 
the colony, it ought not now to be with- 
drawn; but that this measure ought now 
to be carried into effect. 1. am glad 
to hear that admission from the noble Karl. 
I entirely eoncur with him; but I must-alse 
add, that after having read all the very 
able papers of the gentlemen forming the 
Executive Council in the Cape of Good 
Hope, I atill adhere to the opinion express 
ed in the Report of the Committee of Coun 
cil; and I think it quite consistent with 
attaching great value to the opinion of pub- 
lic servants in the colonies, not to coneur 
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725 Representative 
with or’ adopt all their views. In this 
country we have a wider experience and a 
more general knowledge of what has been 
the practical working of similar institutions 
elsewhere; and I believe there is no person 
who has carefully attended to the prac- 
tical working of the constitutions of the 
British Colonies, who will not say that the 
constitution of the Legislative Councils in 
Colonies having Assemblies, is the least 
satisfactory part of these constitutions, 
and thut which, on the whole, has worked 
the least well in practice. The original 
system im all the British Colonies was, 
tthe Council should not be an inde- 
endent body at all—it was, in fact, the 
Privy Council of the Governor. It is so 
to this day in Jamaica, the most ancient 
of our colonial possessions. The Council 
there can originate nothing; not merely no 
money bills, but no bills of any description 
whatsoever—they can amend, but they 
cannot originate. This Council is com- 
of a small number of members hold- 

ing their seats during the pleasure of the 
Grown, and most of them holding offices in 
the Colonial Government. Such is now 
the composition of the Legislative Council 
in Jamaica; and it was the universal prac- 
tice-up to the time of the passing of the 
a Act, in 1791, that in colonies 
having representative institutions, the 
Council should be of similar character. 
An ‘that year, for the first time, the Legis- 
Jative Council in Canada was put upon 
a. different footing—it was made a body 
to remain for life, and practically inde- 
pendent both of the Government and the 
— Before the union of the two 
janadas, no person who is at all con- 
versant with the history of that colony will 
say that that form of constitution had 
really answered. There was one perpetual 
quarrel between the Legislative Council 
and the Assembly—it possessed no hold 
on public confidence and support. I be- 
lieve: that when you have. an Assembly 
elected: by a very wide and extensive fran- 
ehise, it is necessary to have a body pos- 
sessing somewhat more authority than the 
Legislative Councils have hitherto gene- 
rally possessed, to share the responsibility 
of legislation with the Government; and at 
the Cape, I am persuaded, from the de- 
of discredit into which the existing 
islative Council had fallen, even when 
there was no Assembly to take precedence 
of it in popular estimation, that if, when 
You gave it a representative Assembly, an 
attempt had been made to have a Legisla- 
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tive Council upon the footing which was 
recommended, namely, consisting of a li- 
mited number of members named by the 
Crown, the result would have been that you 
would have had a body possessing little of 
public confidence, and of that strength 
which public confidence gives, and, at the 
same time, you would have lost in the As- 
sembly the service of some of the members 
who would have been most active and va- 
luable in it. This, however is but a spe- 
eulative opinion, and, therefore, one on 
which it is quite right that I should ab- 
stain from taking up any more of your 
Lordships’ time. 

But, my Lords, I must now come to the 
history of the proceedings which took place 
when the despatches of 1850 reached the 
colony. The noble Earl has referred to 
those circumstances, and in many respects 
his statements are entirely correct, He 
has told you that at the time when these 
letters patent reached the colony, the 
Council was discontinued, or at least the 
Governor had not thought himself able to 
replace those members who had been 
driven from it by intimidation, He, there- 
fore, adopted the measure to which the 
noble Earl has adverted, for the purpose of 
obtaining the opinion of the colonists as to 
the persons who should be appointed to 
fill the vacant seats. The noble Earl ‘ap- 
proves of the course pursued then. I will 
only say that I have no doubt that, under 
the very difficult cireumstances in which 
he was placed, the Governor acted for the 
best; but I cannot help adding that I think 
the result has shown that it was an unfor- 
tunate determination, because the noble 
Earl has himself shown you how extremely 
unreasonable and facetious was the conduct 
of those who were summoned to assist the 
Governor in Council in passing the ordi- 
nanees, He has told you that the letters 
patent distinctly contemplated that, until 
the first writs of the new Assembly were 
issued, the power of the existing Council 
should continue. Those letters patent were 
issued and made public for general in- 
formation, so that those who aceepted seats 
in the Council for the purpose of carrying 
those measures into effect, did so with a 
full knowledge of the facts, The noble Karl 
said the resignation of the fou? Members of 
the Council was occasioned not by the cause 
ostensibly put forward, but by their having 
been overruled on some questions of con- 
siderable importance by the other Mem- 
bers of the Council. So far I agree with 
the noble Lord as to think that there is 
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much room’ for entertaining ‘that ‘suppo- 
sition } but’ I ani tot prepared positively to 
state that that was the case. But, if not, 
I 'think-there was still ‘less ground for the 
resignation. Because, what was the effect 
of the course which they took? An ordi- 
nance was proposed by the Attorney Ge- 
neral, for giving effect to certain church 
regulations of the Dutch Reformed Chureh. 
This was an ordinance of a mere formal 
character, for giving effect to an uncon- 
firmed ordinance of 1843. It appeared, 
that so long ago as 1843, when the noble 
Lord was Seeretary of State for the Co- 
lonies, an ordinaneée passed which seemed 
to the noble Lord to Be not quite perfect, 
but to require some amendment, kad which, 
having been referred back for that pur- 
pose, was amended by a subsequent ordi- 
nance of 1845, which ordinance was con- 
firmed; but, by some oversight, the origi- 
nal ordinance was not confirmed. This 
was brotight to my notice, and I said the 
time for confirming the ordinance of 1843 
was gone by, and that the course was to 
pass a new ordinance. It was a mere 
technical ordinance, and one the necessity 
of which was admitted by all; and yet it 
was’ upon this that the four Members 
thought fit to resign. When they an- 
nounced ‘their intention of doing so, the 
Attorney General moved a resolution, the 
effect of which was, that the consideration 
‘of ‘the estimates only should be proceeded 
with, as being indispensably necessary forthe 
public service, and that, with respect to all 
other matters, their being taken into consid- 
eration should depend upon their peculiar na- 
ture,'and their admitting or not admitting 
of delay; the matters not of immediate 
and pressing emergency were to be re- 
served for the representative Parliament, 
and only those matters which could not, 
without great detriment to the public in- 
térest, be postponed, should be dealt with 
at once; and that, above all, the estimates 
for the year should be passed. It was in 
these words, “ Estimates for the year,” 
that’ the real secret of the opposition lay. 
It'is perfectly obvious, from the papers 
drawn up by the seceding Members, that 
what they claimed was, that no pecuniary 
provision whatever should be made for the 
public service; that the Governor should 
go on until the Representative Legislature 
eould be obtained, applying money by his 
owh authority, subject to any question to 
be raised hereafter in the Representative 
Chamber, and that no provision whatever 
should be made for the future in the nature 
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ofa Civif List! “tis ‘perfectly obvigis: 
that ‘if they Had ‘earried ‘this’ pint 
a new Parliament had’ been ‘ allowed ¢ 
come into force,’ with no salaries for the 
Governor or any officers under hin, not’ 
shilling permanently ‘appropriated’ to ‘the 
civil services of the Colony, ‘all’ ‘power, 
without any check ‘or control, would’ have 
been virtually thrown into the hands of'thé 
new Parliament, created for‘ the’ ‘first’ time 
to represent a population, « large propor- 
tion of which was confessedly in ‘so low a 
state of civilisation as to make the intro. 
duction of representative institutions’ A 
somewhat difficult experiment. ‘In grant- 
ing representative institutions for the Co- 
lonies, no Administration ‘or Government 
has acted upon such a plan.’ In’ the case 
of the North American Colonies, and, last 
year, of Australia, Parliament and siicces- 
sive Governments have always thought it 
necessary that there ‘should be’ some ‘pro- 
vision ‘beyond the annual estimate of the 
ae expenditure. The principle whcii 

arliament adopted last year with respect 
to Australia, withuot a vote against it in 
either House of Parliament, was this :— 
We stated that we thought it a just objec- 
tion on the part of the Australian Colonists, 
that a very large proportion of the revenue 
of the colony should be altogether with- 
drawn from the control of the local Le- 


gislature, by being permanently appré 


priated to certain purposes by Parliaments 
and we recommended a different prin- 
ciple. We thought it right that ‘there 
should be certain fixed charges provided 
for by permanent appropriations, which 
might be altered by the Legislature from 
time to time as occasion might require, 
but only by laws to which, like other laws, 
the consent of the Crown would be neces- 
sary. The whole of the public re oo 
ture not thus provided for would be left to 
be annually voted by the Assembly. The 
difference between the two modes of pro- 
viding for different portions of the colonial 
expenditure is simply that with which we 
are well acquainted in this country be- 
tween the charges on the Consolidated 
Fund, and charges on the annual Esti- 
mates. In this country a large sum 
is appropriated by Act of Parliament, 
and that cannot be altered without the 
consent of the three branches of the Le- 
gislature. Another and a very considera- 
ble sum is voted year after year in the esti- 
mates. We thought the same principle 
should be adopted in the colonies. We 
maintained that the civil establishments 








eS SoS pores ge ees ca ee we oy 








wer 
have 
the 
time 
ypor= 
ow a 
ntro- 
3h 
rant- 
» Co- 
ment 
case 
, last 
cces- 
ht it 
TO- 
he 
whelt 
spect 
it if 
si— 
bjec- 
nists, 
renue 
with- 
| Le- 
ppré 
nent; 
prin- 
there 
vided 
which 
from 
quire, 
laws, 
1eces- 
yendi- 
left to 
The 
f pro- 
Jonial 
sh we 
‘vy be- 
J ated 
Esti- 
. sum 
ment, 
it the 
ie Le- 
sidera- 
e esti- 
neiple 
We 


iments 














729 Representative 


shouldbe provided for by permanent. laws, 
eee nig aga time to time by the 

islature; but in adopting this principle, 
we it Prseenee that. we pt use the 
ower of the Crown to control and inter- 
ere vexatiously with the right of the Le- 
gislature to deal with the affairs of the 
colony,, and make such reductions as 
they might think necessary? No. I re- 
fer your Lordships to the despatch which 
I wrote last year in transmitting the Act 
of Parliament with regard to Australia, 
which is on the table of both Houses and 
before the world, and that will show that 
the prineiple laid down was this :—We will 
not, consent that the civil establishments 
al be voted from year to year; but the 

islature are perfectly welcome to make 
such reductions as they think fit, subject 
to these two conditions—first,, that the 
vested rights of existing holders of office, 
those who obtained them under the faith 
of, the Crown, shall be respected; and, 
secondly, that the appropriation, whatever 
it may be, large or small, shall be a 
permanent asi wy not liable. to 
alteration in the caprice of a moment, or 
the: personal popularity or unpopularity of 
av. individual public servant. While those 
principles were respected, I stated that 
there was no reduction which the Legisla- 
ture could make to which I was prepared 
to advise Her Majesty to withhold her as- 
sent; that L thought it would be very bad 
policy for the colonies. themselves to intro- 
duce a low and niggardly scale of payment, 
but that it was their interest which was 
concerned, and that if they made a mis- 
take in those matters, I must trust to 
its being corrected by experience. I feel 
convinced that your Lordships will concur 
with me in thinking that there is no just 
ground of objection to the proposed ar- 
rangement; yet no man can read the papers 
without seeing that this was. the point 
against which the opposition of the dis- 
senting Members of the Legislative Coun- 
i was, really aimed. They protested 
over and over again against any perma- 
nent Li amar of the money of the 
colony by a nominee and an, irregular 
ward, and wished to reserve the question 
a3 to the legality of the past expenditure, 
and thus, ensure a certain quarrel be- 
tween, the new, Parliament A the Exe- 
cutive Government... I would ask. whe- 

t it, was, possible for the Crown to allow 
&.zepresentative constitution to come into 
opepation, leaving. » question of this sort 
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that whether the resignation of the Mem- 
bers who retired, was really adopted for 
the reasons they assigned for it, or, on 
those which the noble Earl_ believes ,,to 
have actuated them, it was equally unjus- 
tifiable.. But, however unjustifiable their 
conduct, the Governor, upon the resig- 
nation of the four Members, thought. it 
impossible to proceed to pass the Ordi- 
nance which was required to bring the 
representative constitution into operation. 
The noble Lord has suggested a mode 
by which the difficulty might have been 
got over: the Governor, he says, might 
have declined to accept the resignation 
of the four Members. I am inclined, to 
coneur with the noble Earl on this. point, 
and to think that the Governor should 
have declined to accept the resignations. 
when, so long as he could command. the 
presence of six Members for a quorum, 
there could be no doubt as to the legal 
competence of the Legislative Council to 
continue its sittings in order. to pass the 
Ordinances. But as the Governor accepted 
the resignations tendered to him, the po- 
sition of affairs was altered; and when 
this report was received, it became 
serious question what should be. done, 
The Governor had strongly recommended 
that the supplementary regulations neces- 
sary to give effect to the letters. patent, 
should be enacted by Order in Council, 
instead of by Ordinances to be passed 
in the colony; but, on the other hand, 
I must say, that considering the mode 
in which those four resignations. had 
taken place—believing that their real ob- 
ject was to create. an impression in 
the popular mind at the Cape that the 
Governor was powerless in the hands; of 
certain persons, who had from unfortunate 
circumstances been able in. one case (to 
which the noble Lord has referred) to over- 
rule the intention of Her Majesty’s Go- 
vernment, their intention being to. show to 
the people of the Cape that it was in their 
power to thwart the deliberate intentions 
of Her Majesty’s Government—I did think, 
and my Colleagues concurred in the opin- 
ion, that, although if it had been a new 
case, there might have, been. no great rea- 
son.for preferring a local Ordinance to an 
Order in Council, for,the enactment of the 
various provisions subsidiary to the letters 
patent which were required; still under the 
circumstances, it was. important, when we 
were confident; that the. course taken, was, 
substantially right and, proper, and the. re-, 
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was not to be overruled. 


{LORDS} 


I have no he-} argued, by and by, by m 
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to show that our deliberate determination | which, I am equally sure, willbe well 


noble ‘and 


sitation in stating to your Lordships that | learned Friend on the woolsack. . \I will 
this was in my mind the main consider-| therefore make but one or two passing 


ation. 


Accordingly we referred back the | observations on this part of the case. First 


question to Sir Harry Smith, directing | of all, I will say that I was advised by 
him to complete the Council, and pass, | the law officers of the Crown that that 
by its authority, an Ordinance, as was| instruction was perfectly consistent with 
originally proposed. Unfortunately, when | the law; and having since consulted those 
my despatch of the 10th December ar-| upon whose judgment I have the greatest 
rived at the Oape, the Governor was | reason to rely, including some oer ae 


engaged in the contest with the Kaf-|ed ornaments of your Lordships’ 


‘ouse, 


firs whieh had recently broken out, so/I find that my opinion as to its legality 
that it was impossible for him to act upon | is strictly confirmed. The noble Earl has 
the instructions which were sent to him. | quoted the opinion of three lawyers of un. 
He reported that in the meantime he | doubted eminence in their profession; but 
thought it advisable that he should be en- | it is @ very old maxim that there is very 
abled to legislate with a Council of reduced | little weight to be attached to an opinion 
numbers—that it was obviously inconve- | signed by any lawyer, however eminent, 
nient that no legislative authority should | unless you can see the case upon’ which 


exist in the colonyand he recommended | that opinion is founded. 


that he should be allowed to proceed 
with a Council of six members instead of 


In this instance 
we have the advantage of having seen the 
ease, and without making the slightest re. 


ten. That advice has been acted upon, | flection upon the professional ability and 


and the Governor has been empowered 
to proceed with a Council of a reduced 
number. This was done by an instruc- 
tion transmitted to the Governor in a 
despatch dated May 13. That is an in- 
struction of which the legality is contest- 
ed. I am happy, . however, to find that 
the noble Lord does not lay much reli- 
anee upon the grounds upon which its 
legality is contested. He stated, indeed, 
that he was not learned in the law, and 
that he should leave it to hands better 
qualified to deal with the subject, con- 
fining himself merely to the opinion 
given by three very eminent lawyers, 
and quoting a despatch of mine trans- 
mitting the instructions. I must so far 
agree with the noble Lord as to confess 
that that despatch was hastily and care- 
lessly composed. I must take blame to 
myself for this, that in the great pressure 
of public business, having received at the 
last moment before the mails had to be 
made up, the opinion of the law officers 
that the instructions proposed were per- 
feetly legal, I did misapprehend the grounds 
upon which their opinion was founded, and 
in consequence of that the despateh was to 
a certain extent incorrectly and inaccurately 
expressed: but beyond that inaccuracy of 
expression, I believe that there is no fault 
whatever to be found with it. With re- 


| 


spect to the law, I shall follow the course 
of the noble Earl, and not enter more than 
very slightly indeed into a question which 
I am sure is beyond my strength, and 


character of Sir Fitzroy Kelly, Mr. Wal- 
pole, or Mr. Kenyon, I must say that their 
opinion, being formed upon @ ease in which 
the facts are entirely misstated, ‘is com: 
pletely valueless. The ease begins’ by sny- 
ing— -° 

“ It is clearly established that, by the law of 
England, a legislative constitution once granted 
by the Crown to a colony is irrevocable, except byy 
the authority of the Imperial Parliament, or by 


of the Crown ; and that it is incompetent to the 
Sovereign alone to suspend of in anywise to re- 
strict or limit a constitution so granted, in dero+ 
gation of the rights and privileges thereby confer- 
red upon the people of the colony, or of the bene- 
fits resulting to them therefrom. In this case 
the letters patent of 1847 confer upon the colony 
a Legislative Council constituted in part’ of of- 
ficial servants of the Crown, and in part of inde- 
pendent Members selected from among the peo- 
le; and there must be always at least four of such 
independent Members. By the letters patent of 
1850 a further grant is made of a Parliament to 
be constituted aceording to the Ordinance of the 
Legislative Council then in existence.” 
Now, with respect to the first point, I be- 
lieve that it is quite indisputable—at least, 
1 have no motive for disputing it. I be 
lieve that Lord Mansfield’s celebrated judg- 
ment was, that when the Crown had 
granted a representative constitution to 
any colony, it was not competent for the 
Crown to withdraw it. But with respect 
to what the case said about the letters 
patent of 1847 conferring upon the colony 
a Legislative Council constituted so and 80, 
I dispute the aceuracy of the statement. 
In the case laid before Sir F. Kelly and 
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the act of the local Legislature, with the consent’ 
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733. Representative 
his.Colleagues..certain material words in 
the,Commission issued to Sir H. Smith, 
in 1847, which. were a transeript of the 
rer Commission. of Sir B. D’Urban of 
3, were altogether omitted. The words 
were. 
jf And- we do. hereby give and grant unto you, 
the. said Sir Henry George Wakelyn Smith, full 
power and authority, with the advice and consent 
of the said Legislative Council, to make, enact, 
ordain, and establish laws for the order, peace, and 
good: ent of our said settlement of the 
Good Hope and its dependencies, but subject never- 
theless to all such rules and regulations as by your 
said instructions we have thought fit to prescribe 
in that behalf, or as by any further instructions 
ufider our signet and sign manual, or by our order 
inour Privy Council, or by us through one of our 
ney Pg Seeretaries of State, we shall or may 
think fit to prosecive | provided nevertheless, and 
we do hereby reserve to ourselves, our heirs or 
successors, our and their undoubted right and au- 
thority to disallow any such laws, and to make 
andestablish from time to time with the advice 
and consent of Parliament, or with the advice of 
our Privy Council, all such laws as may to us or 
them appear necessary for the order, peace, and 


governmtnt of the said settlement and its 
Sectnentioe, as fully as if these presents had not 
been made.” 
Now, my Lords, Lord Mansfield’s opinion 
was founded on this fact; a proclamation 
had. been issued by the Crown for giving 
representative institutions in the island of 
Grenada, with assurances that the colonists 
should have the full power of taxing them- 
selves. Subsequently letters patent were 
igsued fulfilling that proclamation, and the 
ourt held that, by the promises so given 
and fulfilled, the Crown had foregone its 
legislative power, and could not resume it. 
But in this case the Crown, instead of hav- 
ing foregone, reserves not only the legis- 
lative power of Parliament, which would be 
reserved without mention, but ‘‘ the full 
and entire power of legislating by Orders in 
Council as fully as if these presents had not 
been made.”’ Surely, upon a case laid before 
lawyers, in which this material clause is 
altogether omitted, their opinion is one to 
which little stress or little weight attaches. 
But further, the case recites that ‘the 
letters patent of 1847 conferred upon the 
colony a Legislative Council, constituted 
in part of official servants of the Crown, 
in part of the independent Members 
selected from among the people, and there 
must be always at least four of such inde- 
pendent Members.’’ Now, the letters pa- 
tent do no such thing. The letters patent 
do this, and only this: After reciting that 
there shall be two Councils, one a Legisla- 
tive Council and the other an Executive 


Council, they proceed— 


{Jury 15, 1851} 





Institutions. 734 


“ And we do direct that the said Councils shall 
respectively be constituted in such manner as in 
that behalf directed by the instructions herewith 
given to you, or according to such further powers, 
instructions, or authorities, as shall at any future 
time be granted to or appointed for you under our 
signet and sign manual, or by our order in our 
Privy Council, or by us, through one of our Prin- 
cipal Secretaries of State.” 


The letters patent said nothing about of- 
ficial or unofficial Members of the Legisla- 
tive Council. They simply said that there 
should be a Legislative Council, which 
should be constituted as directed by certain 
instructions sent herewith, or aceording to 
any future instructions that might be sent. 
So that here again the case before these 
lawyers is not only inaceurate, but the very 
reverse of the fact. With regard to this 
question, as it will be dealt with by far 
abler hands than mine, I may now pass it 
by, having said quite sufficient to show 
that the opinion professing to rest on a 
ease, which on the face of it is altogether 
inaccurate, must itself fall with the case 
on which it is built, But, my Lords, allow 
me to point out what is the object of the 
instruction under the sign manual, reducing 
the number of members of which the Legis- 
lative Council is to consist. By this instruc. 
tion, and the despatch transmitting it, the 
Governor is directed to use the power of 
that Legislative Council merely to. pass 
such legislative measures as- may be abso- 
lutely necessary, until the representative 
constitution can be carried into effect. I 
entirely concur with the noble Lord when 
he said it was absolutely necessary that 
the Crown should scrupulously adhere to 
earrying into effect promises given, and 
that a representative constitution having 
been promised, that it should be carried 
into effect with as little delay as possible, 
I entirely concur with the noble Earl in 
wishing that the legislative constitution 
should be brought into operation at the ear- 
liest possible period; and I say that, but for 
conduct unexampled forits factious and vex- 
atious character, beyond all question that 
constitution would at this moment have 
been in operation, Nothing but the conduct 
of the four retiring Members of that Couneil 
has prevented representative institutions 
being at this moment in full and complete 
operation. And I say more—I have most 
full and complete and entire confidence, 
that in a very short space of time the ne- 
cessary steps may be taken, and that that 
constitution may be brought into effeet. 
The noble Earl urges that the question 
should be. settled here, and asks, will the 
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Council ‘named by the Governor have any 
real weight or authority, and will its deter- 
minations give any satisfaction to the colo- 
nists ? I am much inclined to concur with 
the noble Lord, so far as to think it a case 
in which Her Majesty’s Government should 
take upon themselves the responsibility of 
settling the question, and Her Majesty’s 
Government are prepared to do so. But 
they will do so in a manner in which, 
under all the cireumstances of the case, 
they think proper and fit. The papers 
sent home from the colony contain most 
complete information on all points on which 
information is necessary. With those papers 
before us I have no doubt little difficulty 
will be found in framing in this country 
the draft of ordinances sufficient to com- 
plete the letters patent already issued ; 
and it is the purpose of Her Majesty’s Go- 
vernment—a purpose which I believe has 
been communicated by my noble Friend at 
the head of the Government td persons in- 
terested in the colony —without loss of 
time to apply themselves to the consider- 
ation of those draft ordinances which may 
be transmitted, as soon as possible, to the 
colony for the purpose of being there 
enacted. I have little doubt the Governor 
will be enabled to assemble a Council, 
technically competent, according to law, 
to pass these ordinances, and that they 
will be passed I have as little doubt. I 
am sanguine, also, in thinking that with 
the means at his disposal, the Kaffir war 
cannot be of long continuance, and that 
the only obstacle to the completion of this 
constitution will be removed. The noble 
Lord urges that the Imperial Parliament 
should legislate on the subject. He says 
that nothing but the authority of Parlia- 
ment can settle these questions. He does 
not deny—and it is very satisfactory to 
hear this—the legal competency of Her 
Majesty to bring this constitution into 
+ apse by virtue of Her own authority. 

e admits the letters patent to be good 
and binding—that the ordinances under 
them will be binding in the colony—and 
that the constitution may thus be es- 
tablished ; but he says, in effect, that I 
have so entirely lost the confidence of the 
colonists, that it is desirable that an Act 
of Parliament should be had recourse to. 
If the fault is in me, it would have been 
far better had the noble Earl moved an 
address to Her Majesty, praying Her to 
place the seals of the Colonial Department 
in other hands, instead of taking what, I 
must be permitted to say, is an inconvenient 
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course—the giving up the' proper wnd ‘eon- 
stitutiona! powers of the Crown,: beeatse 


those powers’ are’ entrusted to hands ‘not 
capable of exercising them: Ifvhe enter. 
tains that opinion, the course I have point- 
ed out is one which it is in his ‘power o 
adopt. But let me point out te your Lord- 
ships, that the mode of granting’ w eonsti- 
tution which the Government have adoptell 
in this instance, upon great deliberation and 
careful inquiry, and with the assistance’ of 
eminent legal advice, is ‘strictly consistent 
with the oldest precedents and: the’ oldest 
practice in the colonial history of this couni- 
try. I hold in my hand-a statement of 
the leading steps which’ were ‘adopted 
when in the year 1664 the first colonial 
constitution was issued in the case of J#- 
maica. [The noble Earl here read the 
statement he referred to, to the effect that 
the measures taken in respect to Jamaica, 
were to direct the Governor to eall a Conn- 
cil, and by its advice to establish a Get 
eral Assembly; and in July, the same 
year, the Governor, by the advice of his 
Council, issued his writs for the election of 


two Members of the Assembly in each par. ° 


ish.} This preeedent has been carefully fol- 
lowed in the letters patent sent to the colony 
of the Cape in 1847. We have settled that 
there shall be an Assembly and a Council; 
and not being able to fix the limits of elec- 
toral divisions and the number of voters 


with a given qualification, and other local, 


details, we have directed the Governor to 
obtain the assistance, not of a Privy Coun- 
cil, but of a Legislative Council, which 
exists at the Cape, and did not exist at 
Jamaica, to make those arrangements. I 
am sure your Lordships will perceive how 
strictly and elosely we have followed the 
precedent. Jamaica was not, however, 
near so complicated a case as that of thé 
Cape. The population of Jamaica was 
composed of only two classes, slaves and 
planters; but as no one thought of giving 
slaves the right of voting, the question was 
narrowed mainly to the division of the’ is+ 
land into parishes. In the Cape we had 
not slaves, but those who were very recently 
slaves, and a mixed population with very 
discordant feelings, which rendered it the 
more necessary to give a wider disere- 
tion to the local authorities. But, at the 
same time, the main and leading princi 
ples of the constitution are so clearly de- 
fined in the letters patent, that practically 
the points at issue are very slight —‘s0 
slight that this remarkable cireumstance 
has happened ; the Attorney General has 
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sent home his draft of the Order in Coun- 
eil,for| approval, .and; the. gentlemen , who 
comeas. delegates in, opposition to the Co- 
Jonial Government,‘ have-arged.on my noble 
Friend. at the. head. of the. Government, 
that they should take that constitution just 
as it stands by the Attorney |General, as a 
document, emanating from the Legislative 
‘Council, and pags it into law. The differ- 
ence is 0 unimportant that they pray they 
may, have.the very thing they, might, have 
had. in, the (first instanee, | but for their re- 
sistance. to the measures, of the Govern- 
ment—a resistance, as.I say, designed for 
no earthly thing|but) to show their power, 
and the weakness, of the Governor—to 
convince the colonists that. to. them they 
must, look up for advice and direction, and 
not to the Governor. . No other object. but 
this has prevented that constitution being 
now in forees and I, nust say it does not 
appear to. me that such a ease as this is a 
case for, the interference of . Parliament, 
Qae word on the question of legislation, 
Hf legislation is, the right. course, Parlia- 
ment ought to deal with this case; but if the 
Crown is competent, it was better for the 
trown to do. it without legislation, The 
right. was invariably exercised by the Crown 
until) 1791, when the Canada Bill was pas- 
sed... I) find no instance in which a consti- 
tution was established by Act of Parliament 
before that. Does the noble Earl find any 
ipstance’?, [The Earl of Derpy signified 
that he did not.) | I-believe that until that 
year, in creating representative instita- 
tious, the Crown, invariably proceeded by 
commission, under, the Great Seal, directed 
to the Governor,, But/in the. case of Ca- 
nada there, were special , circumstances 
which, called for the. intervention of Par- 
liament.; That lately conquered province 
was almost, entirely inhabited by a Roman 
Catholic population, on whom, in the then 
state.of the law, the privileges which the 
Crown wished to grant could not. be con- 

except. by the consent of Parliament; 
it; was therefore as mecessary as it was 
wise to obtain the assistance of Parlia- 
tent. to enable the Crown to grant those 
privileges. . Principally for that reason, 
the former practice was departed from, and 
& constitution was granted by an Act of 
Parliament. The same course has been 


adopted. since in the, case of Australia, 
for @ similar reason, namely, that the 
Crown.,could not, by its own authority ac- 
complish what in that particular case was 
required, The, Crown, has no legislative 
power in a colony not obtained by con- 
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quest.or cession, and in such a colony 
can, grant a representative constitution, 
bat. can grant no other ; and in Australia, 
the population,in the early days of the 
colony, consisting mainly of convicts, such 
a, constitution, was inapplicable.  There- 
fore, the. constitation, of Australia was 
originally granted by an Act of Parlia- 
ment;.and when. the form of govern- 
ment.is established by, Parliament, no less 
authority can make any alteration, Thus, 
it would be a departure from old, prac- 
tice to institute representative institutions 
at the, Cape, where no. such excep- 
tional, circumstances, existed by legisla- 
tion. . Butthen the noble Earl says, that 
we should have a Committee, 1 must 
saya Committee would be a very irre- 
gular mode of proceeding, and surely 
would be very inconvenient. . Here we are 
near the middle of July; and we know. that 
last year the Australian Bill (on which, 
after all, questions of much less difficulty 
arose than would arise. on, the Cape of 
Good Hope) occupied the major part, of 
the Session, occupied a greater portion of 
time than. was devoted to any other public 
business in both Houses of Parliament, 
This, Session, in consequence of the ex; 
treme urgency of certain Bills, we haye 
been compelled. to postpone a variety of 
measures which were of pressing interest; 
and I cannot help thinking that it is rather 
au extraordinary course, when measures of 
this description have been necessarily post, 
poned, to call on the Government to, in- 
troduce a Bill which would lead to. dis. 
cussions not much shorter than those which 
took place on the Australian Bill. Iam 
sure, if that, course is taken, the ceremony 
of proroguing Parliament will be almost 
needless, and we shall conclude this Ses, 
sion about the time when it is proper to 
open the next. But, my Lords, I am 
willing to assume that legislation is the 
right, course, Is that any reason for a 
Committee? , What havea Committee to 
do? Is there anything to inquire about ? 
The facts of the case are all before us; 
and if the noble Earl thinks we (the Go, 
vernment) haye done wrong, his. eourse,is 
to move an Address to Her Majesty to 
rescind those instructions, and humbly, 
pray Her Majesty to dismiss Her Minis- 
ters, But, delay being the thing which 
the noble Earl wishes to avoid, of alk 
courses he proposes a Committee! Now, 
I think, your Lordships must have been 
struck with one circumstance, which made 
a great impression on, me. When. the 
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noble Earl gave notice of this Motion, a 
fortnight ago, he laid the principal stress 
on the legal part of the question. In the 
notice, he implied that, as nearly as pos- 
sible, the main object he wished the Com- 
mittee to consider was, whether the in- 
structions issued in May last were con- 
formable to law, and whether or not it was 
necessary to pass a Bill of Indemnity to 
Her Majesty’s Government. Remember, 
a Bill of Indemnity. For what was a Bill 
of Indemnity required ? 

The Eart of DERBY: To cover the 
acts of the Governor of the Cape of Good 
Hope, in having expended money for two 
years without any legislative authority. 

Eaat GREY: I am glad to know the 
grounds on which a Bill of Indemnity could 
be required. Without explanation, it was 
difficult to understand what those grounds 
were, and since the explanation it is still 
more difficult to understand them; be- 
cause, by the noble Earl's admission, the 
power of the existing Legislative Council 
remaining intact until the first writs are 
issued creating a new Assembly, whatever 
Parliament did to cover the appropriation 
of money, the Colonial Legislature could 
do also, and it would be more convenient, 
because the latter would know what acts 
they were going to legalise. We do not 
know here what the Governor has done, 
against which he requires to be indemni- 
fied; but that is easily ascertained on the 
spot where the Bill of Indemnity is to be 

I was saying, the intention of 


passed. 
‘ the noble Lord, gathered from his first 


notice, was, that a Committee should in- 
quire into the legal question. Now, I 
must say, nothing ean be more inconsis- 
tent with practice and precedents, than to 
delegate to a Committee any authority to 
inquire into the law. Why, this House 
itself has no right tp pronounce on any 
question of law until the question comes 
before it in a regular course as a judicial 
tribunal. Sitting as a branch of the Le- 
gislature, this House has no such power, 
and no right to do so; but that a Com- 
mittee should inquire and decide on a 
question of law, seems altogether unprece- 
dented. Your Lordships must consider 
upon what grounds you are asked to ap- 
point this Committee; because, although 
you may disapprove the policy of Her 
Majesty's Government, yet as the noble 
Lord has not taken the course of moving 
a vote of censure, it is still your duty not 
to agree to the specific Motion for a Com- 
mittee until you are satisfied there are 
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good and valid reasons for it, and that 
your adopting it will conduce to the public 


advantage. The noble Earl, disavowing 
all party considerations, says he tenders 
to Her Majesty’s Government a friendly 
assistance. I certainly do not see on the 
other side any strong symptoms that this 
is not a party question—I do not see any 
symptoms of strong wishes of friendly co- 
operation—a co-operation, if I may be 
allowed to express an opinion, which would 
be really useful to Her Majesty’s Govern- 
ment, and conducive to the peace and 
safety of the Cape colony. I have shown 
your Lordships that the noble Earl has 
not been able to state any plain or in- 
telligible object to be obtained by the 
appointment of a Committee. This alone, 
I think, would be a sufficient reason 
for objecting to it. But I should much 
deceive your Lordships if I were sup- 
posed to think it would be merely inno- 
cent. As respects this country I should 
say, take your Committee in weleome— 
name your own members—take all the 
papers—sit upon them as long as you 
please—present to Parliament such a re- 
port as you please. But it is my duty, 
and it is your Lordships’ duty, to look 
beyond the walls of this House—beyond 
this country, and to what is going on in 
the colony ; and I say, if you consider the 
subject in that way, it is impossible to 
adopt a course so full of danger, so full of 
injury to the publie service, as the ap- 
pointment of such a Committee as that 
proposed. What must be the effeet of it? 
Clearly to throw doubt and uncertainty 
on the authority of Her Majesty’s Go- 
vernment and all that has been done 
in the colony—to support the views and 
objects of those gentlemen who have come 
over to this country as organs of a par- 
ticular party, in opposition to the local 
Government, and in opposition to Her 
Majesty’s Government. It must be to 
give direct support and encouragement to 
them. They have taken the opinion of 
counsel on a case drawn up, as I have 
shown you, with singular inaccuracy, in 
order to prove that Her Majesty’s Go- 
vernment have acted without due legal 
authority, and to drive Her Majesty’s Go- 
vernment to alter a certain line of policy, 
deliberately adopted, after careful consider- 
ation. If your Lordships consent to appoint 
this Committee—if by taking that course 
you apparently support all these views, 
I ask if it ean have any other effect than to 
weaken the authority of the gallant Officer 
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to whom is entrusted the difficult task of 
governing the colony, and to encourage the 
factious and unscrupulous party who have 
opposed him? Now, my Lords, I think 
you must be aware, even from what | have 


now said, how dangerous is the course pro- 
posed. But those who haye not carefully 
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not caleulated to advance the true and best 
interests of the slave population, to which 
you gave the inestimable boon of freedom. 
Whether that opinion of mine is inaceurate 
or not, at all events the noble Lord will 
not contradict me when I say that the dis- 
content of the Dutch boers dates from, and 





watched the proceedings of the colonists, | may be traced to, the Slave Emancipation 
and do not know the true character of the Act of 1833. That measure created a dis- 
party represented in this country by the | position on the part of the Dutch popula- 
gentlemen to whom I have referred, can | tion to withdraw beyond the reach of Bri- 
only imperfectly estimate the evil which | tish authority into the interior of Africa. 
will arise from the adoption of such a| It is that measure, carried as it was, which 


course; and I think it absolutely neces- 
sary, therefore, before I conclude, to make 
known to your Lordships the true charac- 
ter and the true conduct of that party. In 
doing so it will be my painful duty to 
0 eottial but it is a duty which I 
feel I am bound to undertake, which I 
have deliberately resolved upon, and which 
I shall endeavour to perform as dispas- 
sionately as is consistent with clearly 
stating the facts to your Lordships. Now, 
my Lords, the party in opposition to the 


has been the fertile source of all the diffi- 
culties with which from that time we have 
had to contend, and with which we shall 
for some time longer have to contend. 
| My Lords, that disposition of the Dutch 
population to withdraw from the British 
authority, led, in 1842 or 1843, to their 
withdrawing to Natal. But the noble Earl 
opposite would not allow them to establish 
an independent power, and despatched a 
military foree, and, after considerable loss 
of life, the attempt to establish them- 





Queen’s Government in that colony trusts | selves in an independent territory was 
for support mainly to two classes of per- | frustrated. Now, my Lords, these per- 
sons, as the noble Lord opposite has stated; | sons are intimately connected by blood re- 
in the first instance to some of the Dutch | lations and ties of friendship with a large 
farmers, and also to a party organised at | population living within the colony; and 
Cape Town during the anti-conviet agita-| though I believe at one time much pro- 


tion. With regard to the Dutch farmers, | gress had been made in conciliating the 





_ Fam bound to say I attach great value, to | 


that class of colonists. I believe they pos- 
sess many great and valuable qualities, 
dashed with some not inconsiderable alloy. 
Unfortunately to a great extent they are 
ignorant. Unfortunately they are too 
easily led away by designing men, whose 
objects differ from their own. This class 
of persons has been for several years in a 
state of great discontent; and I am bound 
to admit that that discontent was in its 
origin a just one, as it mainly originated | 
in the measure of the noble Earl opposite 
for the emancipation of the slaves. I am 
— aware that many for whom I 

ve great admiration, were jointly respon- 
sible with the noble Earl for that mea- 
sure. I know his intentions in proposing | 
it were most praiseworthy and most excel- | 
lent, but I will not the less state that I | 
think now, as I thought in 1833, and as 1 | 
stated in 1933 in my place in the other | 
House of Parliament, that that measure was | 
an unwise one; that it carried a great and 
holy object by injudicious means; that it | 
was calculated to inflict great and unneces- | 
tary injury on the masters of slaves whom 
you emancipated, and was at the same time 





| 


population within the colony, unfortunately 
recent events have enabled designing men 
to mislead them as to the true objects and 
intentions of Her Majesty’s Government. 
This republican party is one of those on 
which the opposition, led by Sir A. Stoek- 
enstrom, rest for support. The other 
party is the party which was organised at 
Cape Town during what is called the anti- 
convict agitation. The noble Earl has 
been very severe on what he thinks was a 
mistake made by Her Majesty’s Govern- 
ment, and principally by myself (for true 
it is that in matters of this kind the prin- 
cipal blame rests on the person in whose 
department the error, if error it be, is 
committed)—the noble Earl was very se- 
vere on the error, as he contends, com- 
mitted in sending convicts to the colony in 
1849. I will not now repeat what I have 
formerly stated to your Lordships on this 
subject. It is very possible that may have 
been an error. All I can say is, it was a 
course taken at a time of extreme diffi- 
culty—difficulty left to Her Majesty’s pre- 
sent Governnient in a great measure by 
the noble Earl opposite having brought 
Van Diemen’s Land into such a state that 
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conviets could be.no longer sent there. It 
was a difficulty of a very urgent character, 
in the then state of Ireland, how to dis- 
pose of a large number of persons who, 
during the pressure of famine, had com- 
mitted offences, It is my firm belief that 
if they had been received, as I certainly 
thought they would, instead of injury to 
the colony they would have been of advan- 
tage to them, consisting chiefly of ticket- 
of-leave men who had been driven, during 
the famine in Ireland, for the preservation 
of life, to commit plunder. They had in- 
curred punishment, and they could not be 
suffered to remain without punishment. 
They could not remain at Bermuda, on 
sanitary considerations—they could not be 
sent home. It was equally impossible to 
send them to Van Diemen’s Land. The 
Government could do no other than send 
them to the Cape. But I have explained 
to your Lordships on a previous occasion, 
that it was the intention of the Govern- 
ment to limit the number of convicts sent 
to the Cape to that particular body. 
Whether the error was on the part of Her 
Majesty’s Government in sending, or the 
colonists as to receiving the convicts, I am 
happy to find that the noble Earl has not 
justified the resistance which was offered 
to the Government upon this point. The 
noble Earl has not justified the measures re- 
sorted to by the Anti-Convict Association. 
Tiam compelled to say that the leaders of 
that association, acting on an honest and, 
as I think, a misguided feeling on the part 
of the great majority of the colonists, did 
contrive to establish for a time a system 
of mob government of the most dangerous 
deseription that ever existed. The noble 
Earl has doubtless seen a very remarkable 
pamphlet, written by a colonist and a set- 
tler, a member of the Scotch Church, and 
connected with the mjssionary institutions 
of the Cape—he was one of those who 
were originally parties to the movement 
inst the importation of convicts. In 
that pamphlet the writer indignantly dis- 
claims being any party whatever to the 
subsequent efforts and acts of the associa- 
tion, which, by having a monopoly of the 
press, and by carefully excluding all resolu- 
tions and speeches not coineident with 
their own views, and by a system of in- 
timidation carried to the extremest length, 
established a power in the hands of a few 
rsons of the most dangerous character. 
y Lords, you are aware that this power 
was used in the first place to endeavour to 
starve Her Majesty’s troops and the civil 


Earl Grey 
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servants in the colony, by depriving them 
of the necessary supplies, and this after 
the Government had made a distinct, pro- 
mise that the convicts should not be 
landed. The Governor told them that he 
had no power to act without instructions 
from the Home Government; and he only 
asked in the interim that those unhappy 
men, whose health was seriously affected 
and broken down from their long confine- 
ment, as well as from the effects of a 
voyage under a tropical sun, should be al- 
lowed, pending reference to the home au- 
thorities, to have the supplies necessary 
for the preservation of their lives,: This 
moderate request was resisted by every 
possible means. Intimidation was carried 
to the utmost extent, and, in order that 
you may understand what really was done 
by this association, I trust I may be per- 
mitted to state one individual case. There 
was at that time at the Cape a Mr. Stan- 
ford, who has been since knighted by Her 
Majesty for his services. He was formerly 
an officer in the Army, but he left the 
service and settled in the Cape, where, by 
remarkable energy and perseverance, he 
succeeded in acquiring a large landed 
estate and other property of considerable 
value. When he became acquainted with 
what was going on, he went to the Governor, 
and, although fully aware of the risk he 
ran, he said, ‘‘So long as I can furnish 
supplies, I will not allow that army of 
which I once was a member to be deprived 
of the necessaries of life; neither will I 
allow, as long as I have the means, the 
unhappy convicts in the Neptune to die a 
lingering death from the want of fresh pro- 
visions, nor permit the sick sailors in the 
naval hospital to be deprived of the supplies 
necessary for their recovery.”” Having a 
large supply of cattle and corn, he was 
able with great difficulty, in spite of the 
measures adopted to thwart him, to assist 
the Government in obtaining the supply 
required. What was the consequence? 
He became a marked man, and from that 
hour to this—because these measures of 
hostility have not been confined to the time 
of excitement, when the Neptune was in 
Simon’s Bay, even although it is ‘a year 
since the Order in Council was recalled by 
which convicts were sent to the Cape—that 
persecution continues. His servants were 
intimidated; no man was allowed to. buy 
or sell with him; his crops) of corn became 
almost valueless because they were nearly 
blown out of the ear, as he. could. not, get 
labourers to harvest it unless he paid the 
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gost BXtravagant wages; no bank dates 
advance hiti a single shilling without a 
éértainty of ruin; his own most intimate 
friends dare’ not furnish him with articles 
of the first necessity; the apothecary who 
had the prescription of the medicine which 
was necessary for the health of his’ wife re- 
fiised to make up the prescription. Nor is 
this all, This unmanly vengeance is ex- 
tended to his wife and children. His farm 
is situated at a considerable number of 
miles from Cape Town. It happened that 
his eldest child was taken suddenly and dan- 
gerously ill. He hastened to Cape Town to 
take down Lady Stanford to nurse her sick 
child. These parties had the heartless 
barbarity to place him under such a ban 
that not a livery stable-keeper would fur- 
nish the distressed mother with horses to 
take her, or the physician whose aid she 
had ealled in, to‘visit her sick child; and 
it was not until late in the evening that, 
by the assistance of the Governor’s sec- 
retary, a carriage was obtained, which had 
to be taken a considerable distance out of 
town before it could venture to receive 
them. But the vengeance did not stop 
here. The child died. It became neces- 
sary to inter its remains, which were 
brought for that purpose to Cape Town. 
The carriage in which Lady Stanford was 
travelling on this sad errand was obliged 
to stop at an inn on the road side, in arder 
to obtain a change of horses. The inn- 
keeper said that he had children himself, 
and that he had not the heart to refuse the 
request to the unhappy mother. What 
was the consequence? His inn was de- 
serted; travellers then in his house left 
him in a body, and he has been ruined 
in his business. These are the means 
adopted for consolidating that power whose 
object was not merely to prevent convicts 
from being landed at the Cape of Good 
Hope—for the system is still carried on 
when all danger of such a measure on the 
part of the Government has been removed 
—but to consolidate the power of a party, 
to which the success of the present Motion 
would be a sanction and a direct encourage- 
ment. My Lords, allow me to inform you 
that the ringleader of the Anti-Convict 
Association is the owner and editor of the 
newspaper which, conducted in a vile spirit, 
is the ready, efficient, and detestable in- 
strament of these atrocities—I say the 
owner and editor of that newspaper, 
and the prime mover of the Anti-Convict 
Association—who is responsible for this 
mean and paltry system of persecution 
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against an unfortunate womat in the-deep- 
est distress to which’ a woman’ can’ beex- 
posed—the person who is the leader of this 
association is that’ Mr. Fairbairn, ‘who‘is 
now in this country as the organ of the 
party whose views will be promoted if your 
Lordships, by agreeing on this Motion, 
throw doubt and uncertainty on all that 
Her Majesty’s Government have done, “It 
is not true that by referring these papers 
to a Select Committee you can advanee 
the constitation, as has been alleged; ‘it 
ean have “no effect of the kind; the only 
effect and the only consequence that poss 
sibly can result from it is to throw an im- 
plied censure upon Her Majesty’s Govern- 
ment. If we have deserved censure I do 
not refuse to submit to it. If it isa just 
censure, I say, propose it directly, and in 
such a manner that Her Majesty’s Govern’ 
ment may resign to other hands the powers 
which they have shown themselves incom+ 
petent to employ usefully. But donot 
take this course, by which, without effect- 
ing any real change, you exasperate the 
existing divisions and animosities; and, 
while you leave the existing policy to go 
on, you deprive that policy of its: real 
chances of success. I cannot believe that 
your Lordships will come to a vote cal- 
culated to lead to such a result, and I 
therefore do look forward with the utmost 
confidence to the rejection of this Motion. 
The Eart of MALMESBURY: My 
Lords, I shall neither follow the noble 
Earl through the many extraneous topics 
he has introduced into the closing part of 
his address, nor shall I make any coms 
ments on the introduction of the perse- 
cution of Lady Stanford, which appears 
to have been done for the purpose of 
diverting your Lordships’ attention from 
the real question before the House, and 
inducing you to forget the unanswerable 
arguments of my noble Friend behind me. 
The real question before your Lordships 
is, whether the constitution which it is 
universally acknowledged is called for 
by the Colony, should proceed from the 
hands of Parliament, or from the hands 
of the Executive Government. The whole 
of the arguments urged by my noble Friend 
who opened the debate have been entirely 
untouched by the speech of the noble Earl 
opposite. I have no wish to weaken the 
power of the Colonial Office; I have no wish 
to deprive it of the power the Crown has 
endowed it with; I have no wish to hu- 
miliate the noble Earl by depriving hint 
even for a time of the executive power 
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he derives from his office. All I ask your 
Lordships is to do that which the noble 
Earl has voluntarily done of himself. The 
noble Earl has himself abdicated his 
power—he has abdicated his responsibility, 
by which he should have stood; he has ab- 
dicated his own judgment, and now, after 
having given into other hands the work 
which he should have done himself, he is 
so susceptible that he refuses to delegate 
to Parliament the performance of the task 
that he has himself refused to perform. The 
noble Earl has abdicated his powér by dele- 
gating it to the Privy Council. The au- 
thority of the Privy Council was created in 
1660, by Charles II., but it was shown 
that that authority was subservient to the 
authority of the Colonial Secretary when 
that office was created. The noble Earl 
has, however, adopted the contrary course, 
and he finds his excuse for the abdication 
of his authority in the advice of Sir Ed- 
ward Ryan. He gave up, not only his 
authority, but also his opinion. From a 
letter of the noble Earl, dated February 
12, 1849, he declared it to be his opin- 
ion that a nominated Council was the sort 
of Council that ought to be appointed for 
the colony. But it appears that the Privy 
Council ordered an elective Council for the 
colony, and the noble Earl abandoned his 
own opinion in deference to others; and 
I am myself satisfied that if the colony 
was allowed a greater latitude in their 
choice of a constitution, the dispute be- 
tween the boers and the Government might 
have been softened down and ultimately 
arranged. It is remarkable that Sir Harry 
Smith did not reply to the noble Earl’s 
letter for nearly two years, On a previous 
occasion it was four years before the co- 
lony made any reply to a communication of 
that noble Earl. In the reply to Sir Harry 
Smith not a word was, said about a consti- 
tution; and from the unfortunate moment 
of the Government sending a convict ship 
to the colony after having promised that 
it should cease to be a penal settlement, 
from that moment they had no sort of 
confidence or faith in the Government at 
home, or in any one of the promises made 
by it. From that moment they manifest- 
ed the greatest disgust towards the Eng- 
lish Government, and from that moment 
they have thwarted every act of the noble 
Earl and his Colleagues. With respect to 


the conduct of the Governor, the noble 
Lord observed that Sir Harry Smith would 
have escaped the trap which was set for 
him if he had refused to accept the resig- 


The Earl of Malmesbury 
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nations of these four gentlemen; but what 


were the facts? Why, Sir Harry Smith 
only accepted them provisionally; and it 
was the noble Earl who, in his Jetter of 
the 10th of September, 1850, after re. 
buking severely the Governor for giving 
up any of his authority, accepted the re- 
signation. Now, what was the course 
that ought to have been pursued? The 
Governor General and the Colonial Office 
should have said, ‘*‘ After you have been 
elected by the people, and your election 
confirmed by the Governor, you must now 
do your duty, and attend the Council.” 
It is certainly to be regretted that the 
noble Earl did not send back an answer to 
the colony, stating that Her Majesty re- 
fused to accept their resignation. He 
could not but be struck with the singular 
fact’ of how fully all the prophetic fears 
of the noble Earl near him (the Earl of 
Derby) had been realised since 1842. 
Remembering all that had occurred since 
that time, he could not but call to mind 
how often he had heard it said, or had 
seen it stated in print, in speeches, and in 
the public press, that his noble Friend was 
a rash, impetuous, and inconsiderate states- 
man, and how much the country was in- 
debted for the change that had taken 
place; but he would ask with eonfideuce 
who it was really deserved such imputa- 
tions—the noble Earl, or his successor ? 
Who had been the most impetuous and 
the most rash? Who had been the least 
blind, and the most gifted with fore- 
sight? The question now is whether is 
it better that the colony in its present 
state should receive a constitution from 
the. hands of the Imperial Parliament 
which it still loves and respects, or whether 
it shall receive it at the hands of men with 
whom it has been for a long time in hostile 
collision—men whom the majority of the 
colonists declare to be unfit for office, and 
therefore, it must be presumed, unfit to 
legislate—from men against whom a bitter 
feeling of hostility exists, and from whose 
hands they would receive a constitution 
not as a gift or a boon, but as an act of 
decided hostility ?. Two of the inhabitants, 
delegated by a large body of the colonists, 
have come over to this country, and now we 
find that there are no less than four consti- 
tutions recommended by the Governor Ge- 
neral or by the Executive. At all events, 
there are on your Lordships’ table at the 
present moment seven different and dis- 
tinct plans of constitution for the colony: 
It has been said that a Committee is not 
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the fit place for such a subject. I beg 
leave to differ with those who think so. 
Under the peculiar circumstances in which 
the colony is placed, I cannot conceive any 
tribunal more fitting and proper. We have 
the papers here before us, and they can 
be submitted to a Committee fairly se- 
lected by the House. We have-the ad- 
vantage of the experience of the noble 
Karl who has been many years Colonial 
Secretary, and of the experience of my 
noble Friend behind me, who has also held 
the office for a long period. We have the 
advantage of choosing out of this large 
assembly men of business, and accustomed 
on such occasions to act impartially—I 
might say almost judicially; and we have 
the power of obtaining the advice of emi- 
nent legal men to assist us. Is it not 
better to constitute such a tribunal, and 
obtain a report from it, which will be 
placed on this table—would not this be a 
more likely means of pleasing the colony, 
and to make the boon acceptable, than to 
issue a commission? I do not wish to use 
any harsh expressions, but I must say that 
I eensure the haste of the noble Earl at 
the commencement of these transactions, 
as I censure his timidity now—that same 
timidity which induces him to give up his 
opinion as to the nature of the constitution 
that ought to be granted tothe colony. I 
censure the vacillating policy that. has 
‘characterised the noble Earl during the 
last five years—which has induced him to 
make promises that he could not fulfil, and 
which has created a hostile feeling in the 
colony towards him and his Colleagues. I 
should have wished the noble Earl to have 
acted upon the principle laid down by one 
of his Colleagues the other day. A naval 
officer having asked for a ship, the reply 
of the noble Earl’s Colleague was, ‘‘ We 
do not promise ships, we give them.”” And 
the officer in question got his frigate. In 
the same way the noble Earl should not 
have promised a constitution, he should 
have given it. I shall say nothing as to 
the result of the noble Earl’s policy else- 
where—I shall say nothing of the discon- 
tent and almost rebellion in Van Diemen’s 
Land—I shall say nothing of the former 
agitation at the Cape—but if the noble 
Earl is to be judged for his policy, I shall 
do so from the handwriting of his own 
subordinate agent at the Cape of Good 
Hope. That official describes the state of 
the colony four years since, and has shown 
that it has given rise to an anti-English 
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neral himself in his despatches lamenting 
the existing state of things. The colonies 
that are now agitated, were, when the 
noble Earl came into office, in a state of 
profound peace. In that colony there were 
to be found prevailing feelings of the ut- 
most hostility against the Government, 
whether justly or unjustly it is not for me 
to say; but the question which your Lord- 
ships now have to decide is not whether 
you will put power into other hands, but 
whether you will not select from your own 
body men of experience—and the noble 
Earl of course should be one amongst the 
rest—to decide this much-vexed question, 
and from them there might be sent out to 
that colony a constitution which they wish 
for, and granted to them in such manner 
as they desire. Even though by so doing 
the Session might be prolonged a week or 
a fortnight—for a longer period I presume 
it would not be requisite—still, I say, that 
even if so much time were devoted to the 
subject, yet considering the present state 
of the colony, and what may be its future 
feelings towards this country, your Lord- 
ships’ time never could be better spent 
than in attending to a Committee on ‘this 
question, and in going through it in all its 
details. 

Lorp CRANWORTH observed, that 
when the noble Earl opposite brought for- 
ward this Motion to the House, he said he 
had not done so with any desire to embar- 
rass thé Government, or with any party 
object, but rather to relieve them from a 
difficulty; and having said so, he (Lord 
Cranworth) was sure he need not say he 
believed the noble Earl desired to take the 
best mode to extricate the country from 
its difficulties. Those difficulties might be 
of many descriptions. One of them, and 
that which he had certainly understood to 
have been of the most formidable char- 
acter, was certain legal difficulties to which 
the noble Earl alluded, and which his noble 
and learned Friend (Lord Lyndhurst), had 
he been able to have spoken, might have 
explained to them. Those difficulties were 
understood to have arisen from certain 
legal embarrassments in which the dif- 
ferent letters patent and Orders in Coun- 
cil had placed the noble Earl (Earl Grey); 
and though he could not but sympathise 
with the anxiety of his noble Friend (Earl 
Grey) to rise immediately after the noble 
Earl (the Earl of Derby) had concluded, 
he regretted that course had been taken, 
as he was very anxious to hear from his 





feeling. . Then we have the Governor Ge- 


noble and learned Friend (Lord Lyndhurst) 
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what was’ the ground of those legal difficul- 
ties. It might reasonably be expected that 
those who had attained their position in 
that House from their connexion with the 
law, should fairly, freely, and frankly state 
their views on a question of that descrip- 
tion which arose in the course of their de- 
bates; and he trusted that under no cir- 
cumstances, even if it were to support a 
party friend, would their Lordships think 
that he could state his view of the law dif- 
ferently from what he really eonceived it 
to be. He would state what his views 
were, and to his noble and learned Friend 
opposite he would say, Si quid novisti 
rectius, let him impart it; and as he held 
it:to be quite clear that there had been no 
slip made in point of law from the begin- 
ning to the end of those matters, he was 
anxious to know where lay the legal diffi- 
culties which had been mentioned. He 
did not think the noble Lord opposite (the 
Earl of Derby), or any noble Lord in that 
House, would be justified in passing over 
the question on aceount of any professional 
and legal difficulty in treating it, for the 
law was so plain as to require nothing but 
common sense and understanding to be ap- 
plied to the question. There was no doubt, 
in the first place, with respect to the pre- 
rogative of the Crown in respect of a con- 
quered provinee. When a country was ob- 
tained by conquest, it was perfectly well 
known that the Sovereign of the conquer- 
ing country became absolute legislator for 
the conquered territory, subject to the law 
in the civilised country to which that So- 
vereign belonged. This was the law be- 
yond dispute, and thus the case remained, 
till the Sovereign divested himself of that 
eharacter by granting power to the depen- 
dency which interfered with his sovereign 
rights; and that was the question which 
was decided in the ease of Grenada, when 
the question arose in the time of Lord Mans- 
field, whether the Crown had not deprived 
itself, by the grant of a legislature to the 


colony, of the power of levying 43 per cent | 


on goods exported from the island; on which 
eceasion the law was perfeetly laid down 
and established. He (Lord Cranworth) be- 
lieved that where the Crown had absolutely 
granted the power of legislation to a co- 
lony, then the legislative power of the 
colony was the only power that could legis- 
late for it. Let them apply that: principle 
to the present ease, By the right of con- 


quest his late Majesty became Sovereign 
of the Cape of Good ‘Hope, and became 
possessed of the power to legislate for it. 


Lord Cranworth 
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How had the Crown divested itself of the 
right to legislate since that time? It was 
said the Crown had done so by certain Jet- 
ters patent issued in 1847, in which it:was 
thus enacted:— 


«« And we do by these presents declare our will 
and pleasure to be, that there shall be within our 
said settlement, two separate Couneils, that'is to 
say, one Council to be called the Legislative Coun- 
cil of the colony of the Cape of Good Hope, and 


one other Council to be called the Executive Coun- , 


cil of the Cape of Good rbd ag and we do direct 
that the said Councils shall respectively be con- 
stituted in sueh manner as is in that behalf direct- 
ed by the instructions herewith given to you, or 
according to such, further. powers, instructions, or 
authorities, as shall at any future time be granted 


to, or appointed for you, under our signet and sign | 


manual, or by our order in our Privy Couneil, or 
by us, through one of our Principal Secretaries of 
State, .. >... |. And we do, hereby give 
and grant unto you, the said Sir Henry Geor, 
Wakelyn Smith, full power and authority, wit 
the advice and consent of the said Legislative 
Council, to make, enact, ordain, and’ establish 
laws for the order, peace, and good government of 
our said settlement of the Cape of Good. Hope and 
its dependencies, but subject nevertheless to all 
such rules and regulations as by your said in- 
structions we have thought fit to prescribe in that 
behalf, or as by any further instructions under our 
signet and sign manual, or by our Order in. our 
Privy Council, or by us, through one of our Prin- 
cipal Secretaries of State, we shall or may think 
fit to prescribe.” 


Coincidently with these letters: patent, in- 
structions were issued to the Governor that 
the Legislative Council should be appoint-/ 
ed, consisting of twelve members, of whom 
not more than six, nor less than four, to be 
nominees of the Government. But it was 
clear that these very letters patent declared 
that the Council so framed was liable: to 
be altered by the Crown—they reserved 
expressly all the rights of the Crowa—he 
could not think there should be a doubt 
about it. From the moment the letters 
patent were issued, Sir H. Smith and the) 
Council had a legislative authority; but the 
Council, constituted as had been ‘stated, 


was clearly subject to be altered: by am . 


Order in Council. But was thatall? No. 
The fact was, there was no grant of a con- 
stitution at all. That was ‘no matter of 
idle speculation. To the letters’ patent 
there was appended this proviso :— 


“Provided nevertheless, and we do hereby 
reserve to ourselves, our heirs or successors, our 
and their undoubted right and authority to dis- 
allow any such laws, and to make and, establish 
from.time to time, with the advice and sonseet of 
Parliament, or with the advice of our Privy 
Council, all such laws as may to us or them &) 
pear necessary for the ‘order, peace, and 
government of the said settlement and its depen- 
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dencies, as fully as if these presents had not becn 
made, 


In'that state of things what were the legal 
difeulties:? It appears that the Council 
was constituted, but that four refractory 
Members chose to resign; and, without 
saying whether it was wise or politic on 
the part of his noble Friend (Earl Grey) 
tovaecept their resignation, he would call 
attention to the fact, that certain other 
letters patent having been issued for em- 
bodying a new constitution, but which had 
never yet come into operation, fresh in- 
structions were issued by an Order in 
Council, exactly in the mode that was 
provided by the original letters patent, 
revoking what was done, but sanctioning 
the constitution of the Legislative Council 
in a different mode. The noble Earl 
might not concur in all that had been done 
by his noble Friend (Earl Grey); but he 
(Lord Cranworth) conceived that his noble 
Friend had made a defence so able, that it 
did not call for any indorsement on his 
(Lord Cranworth’s) part to add to its 
weight; but if their Lordships did concur 
inthis Motion, not with the view of em- 
barrassing the Government, but simply to 
assist the State out of certain legal diffi- 
culties, he (Lord Cranworth) conjured their 
Lordships not to do that without first set- 
tling in their minds that there were legal 
difficulties, and without first distinctly 
learning what those difficulties were. If 
their Lordships acted on the notion that 
there’ was no legal validity in what had 
been ‘done, he believed they would be 
creating a difficulty the full extent of | 
which they. would, find it not easy to, 
fathom. For the last twenty-five years 
Orders in Council had been made, granting 
or'altering the constitution of bodies of 
the same kind, and the law officers of the 
Crown had never dreamed they were sign- 
ing anything illegal when sanctioning such 
décuments. .He had stated what he thought 
necessary to’ enable their Lordships to 
come to a correct conclusion, and he was 
confident that they would do so. 

jLorpv “LYNDHURST said, that he 
agreed with what. had fallen from his noble 
and learned Friend with respect to the 
ineiples of law relating to the connexion 
ween the Crown and its dependencies; 
and he believed that on a question of law 
his noble and learned Friend would state 
his'yiews in that House with as much good 
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their Lordships, he did not intend to occupy 
much of their time, or to enter into the 
general question of policy, which had been 
fully stated by his noble Friend near him, 
but was prepared to confine himself en- 
tirely to the one question, but that a very 
important one, namely, the legality or 
illegality of the Legislative Council now 
existing at the Cape of Good Hope. 
Doubts had been entertained as to the 
legality of that body; and his noble Friend 
near him (the Earl of Derby) had called 
their Lordships’ attention to the opinion 
expressed by lawyers of great eminence in 
their profession, of great learning, and dis- 
tinguished for their knowledge of the con- 
stitution, who, after long consideration, 
had declared that the constitution of the 
Council was clearly and entirely invalid 
and illegal. To invalidate the authority 
of that statement, the noble Earl (Earl 
Grey) stated that the facts of the case had 
not been fully stated to those learned per- 
sons, and he had referred to the letters 
patent of 1847, portions of which he had 
read to their Lordships, and which he 
stated had not been referred to in the case 
submitted. Now, he (Lord Lyndhurst) 
was authorised by those learned persons who 
had given the opinion alluded to, to state, 
that the representation of the facts made 
by the noble Earl was incorreet—that they 
had in view the letters patent to which the 
noble Earl had referred—and that, after 
having given them their full consideration, 
they did not think those letters patent at 
all affected the opinion they had given. 
The task he had undertaken was simply 
this—not to give any opinion of his own, 
but to state the grounds and the reasons of 
the opinion which had been expressed by 
the learned gentlemen to whom he had 
referred; and he regretted he had not been 
allowed to perform it at an earlier period 
of the evening, because from physical cir- 
cumstances he could have then stated the 
case with more effect than now. The 
question was one of the greatest public im- 
portance, because, if it should turn out 
that the constitution of the Legislative 
Council at. the Cape was invalid, a degree 
of responsibility would fall on all the per- 
sons who had acted under it. Many acts 
had been done by that body, and large 
sums of money had been expended by their 
orders, and therefore he called on their 
Lordships to consider most narrowly and 
anxiously the question before them. It 
was briefly this:—The Cape of Good Hope 
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was a conquered colony. The Crown, 
therefore, had power to make laws for it. 
After a certiin time, and in consequence 
of the increase of the European population, 
it was considered prudent to give the co- 
lony a legislature, and a legislative power 
was given to them by the name of the 
Legislative Council. If they looked to the 
constitution of that body, they would find 
it consisted of two parts. It was consti- 
tuted of not more than twelve nor less than 
ten members, six of whom were to be ofti- 
cial persons dependent on the Crown, the 
remainder to consist of persons represent- 
ing the inhabitants of the colony, and who 
were placed in the Council to form a check 
on that part of it nominated by the Crown, 
thus being a popular element in the body. 
It was evident that these persons had been 
so considered by the officers of the Govern- 
ment at the Cape, for when they came to 
discuss the propriety of extending, or con- 
tracting the free element, they regarded it 
as an element to check the nominees and 
officers of the Crown. Thus the legislative 
body consisted of two parts, one arbitrary, 
the other intended to be a check on that 
arbitrary part, and representing the in- 
habitants. It had been stated that the 
Crown having once made a grant of the 
kind eould not alter it, and that by the 
act of granting a legislature, the Crown 
parted with all its authority. His noble 
and learned Friend had referred to the 
well-known case of Grenada, and he would 
also refer to it, and their Lordships would 
see what he inferred from it, and why the 
learned gentlemen who had given these 
opinions dissented from the conelusions 
which had been drawn by the noble Lord 
opposite. In that case there had also been 
a conquest of the colony—the Crown gave 
& promise to confer a legislative authority 
on the colony, and issped a proclamation in 
October, 1763, which authorised the assem- 
bling of a Council in the colony whenever 
its circumstances admitted of its meeting. 
The Council did not actually meet till the 
end of the following year, and in the mean- 
time the Crown issued letters patent, legis- 
lating for the colony; but it was held this 
legislation was invalid, because the Crown 
had not reserved to itself any power of le- 
gislation, as it was said to have reserved 
in the present case, and to which he would 
presently refer. The Crown by appointing 
a legislative body had parted entirely with 
the legislative power it before had. That 
case was decided in the time of Lord Mans- 
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field—that great and distinguished jurist and 
statesman; and many observations besides 
those which referred to the main point in 
issue, in the course of the discussion, had 
been brought under notice on the three 
several occasions when the case was argued 
by the most learned persons of the day, 
wherein the range of the power of the 
Crown, and of the relations between it and 
the inhabitants of its Colonies, was raised, 
sifted, and discussed most minutely, and 
when a most deliberate judgment was pro- 
nounced by the eminent Judge who pre. 
sided. Lord Mansfield, in the course of 
that judgment, said, in terms that could not 
be misunderstood, that if such an element 
of freedom as was contained in a Legis. 
lative Assembly was conferred by the 
Crown on a colony, the Crown had no 
power to revoke the grant. That was the 
first matter to which he (Lord Lynd- 
hurst) wished to call attention. But his 
noble and learned Friend opposite had re- 
ferred to some general words contained in 
the instructions, as they were contained in 
all similar instructions, and said the con- 
stitution of the legislative body was to be 
framed according to the instructions cre- 
ating the constitution, and by the words to 
whicli he alluded. They were to have a 
reasonable construction. But in the case 
of Grenada there were precisely the same 
words; there was the same power given} 
and what said Lord Mansfield? He saidj 
that ‘‘if there be a popular right given to 
an Assembly, or to any part of the Legis- 
lature, if the Crown once parted with the 
legislative power, notwithstanding those 
general words, that grant could not be re- 
scinded or recalled by the Crown.’ The 
Crown might remodel the other parts of 
the Legislature, might recall the Governor, 
displace the members of the Executive 
Council, but had no power over that branch 
of the constitution which represented in 
any way the popular element. That was 
an authority of the gravest kind; the same 
general words were used; the case would 
be found reported among the State Trials; 
the commission corresponded with this. 
Could these general words be interpreted 
as the noble and learned Lord contended ? 
What! that the Crown should grant o 
free constitution to-day, rescind it to-mor- 
row, regrant it again the next day, and so 
from time to come, according to the ea 
price and whim of successive Governments. 
It was extravagant and absurd; and, as 
far as related to that clause, upon which 
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the noble and learned Lord placed so much 
réliance, the reliance was not justified. 
But supposing there were any real justice 
in this point; what was the case after- 
wards? Letters-patent were issued de- 
claring that the Legislative Council, so 
constituted, should continue to legislate 
for the colony until the writs for the elec- 
tion of Members under the intended new 
constitution should be issued. Supposing 
the Crown could have exercised that 
power, here was an absolute grant that 
this Legislative Council should be con- 
tinued in the form it then took, until a 
future period; here was an absolute grant 
of legislative power for that time: there 
was no qualification, no reservation, no 
restriction, but an absolute and entire 
grant for that time. Now, when the 
Orown granted a franchise or liberties of 
any description, whether to the inhabitants 
of a district or of a colony, the grant was 
irrevocable; it could only be put an end to 
by surrender, by Act of Parliament, or by 
forfeiture established by proceedings in a 
court of justice, and there was neither of 
these here. That grant, then, of May, 
1850, by which the then Legislative Coun- 
cil was to continue for the period pointed 
out in the letters-patent, and not yet ex- 
pired, whatever construction might be put 
upon other clauses of the commission, de- 
prived the Crown of the right of interfering 
fill the arrival of the period referred to. 
But the noble and learned Lord said, that 
there was a reservation of certain powers 
tothe Crown. When there was a reser- 
vation of this description, the power could 
not be extended beyond the nature of the 
reservation. What was the reservation 
here? Why, it gave a concurrent power 
of legislating. It did not import that the 
Crown might rescind the Acts of the Le- 
gislative Council; the words did not go to 
that extent, nor would they admit of it. 
The manner in which the power was to be 
exercised was pointed out in the reserva- 
tion—by the Privy Council or by Parlia- 
ment. But, there was nothing of the kind 
here, nothing but instructions under the 
sign manual. [The noble Lord was here 
inaudible, but was understood to say to the 
effect that these instructions virtually de- 
ived the colony of the rights which had 
conceded to it by the grant of a Le- 
_—— Assembly.] Instead of a Council 
ing @ popular element in it, the popular 
element was taken away; instead of con- 
sisting of ten persons at least, the Council 
might consist only of six, and those six be 
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all official men. A free Legislature was 
turned into an arbitrary one. He (Lord 
Lyndhurst) had stated the reasons upon 
which the opinion was founded, and he 
submitted them to the consideration of the 
House. But to refer to another point; 
could it be said that this was not a doubt- 
ful case when such eminent men had given 
these opinions? And supposing it went 
out to the colony as a doubtful case, in 
what a situation of perplexity would that 
colony be placed; what difficulties the 
Government would have to struggle with! 
When the question was considered whether 
the Governor was authorised to legislate 
with a reduced Council, the noble Earl 
said that if it were a matter of doubt, it 
would be impossible, consistently with po- 
licy, to put that Legislature in motion. 
Could any man say that this was not a 
doubtful and difficult question, which ought 
to be in some way settled and got rid of ? 
He (Lord Lyndhurst) hoped he had stated 
the ease fairly. He was desirous of plainly 
exposing the grounds of these opinions. 
With regard to policy, he wished to say 
nothing himself, but he would cite the au- 
thorities at the Cape, and not factious par- 
ties, but high officials. A just compli- 
ment had been passed upon the talents 
and attainments of the Attorney General 
of the colony. The compliment was well 
deserved, for he was a man of intelligence, 
of great experience and knowledge. That 
gentleman (Mr. Porter) told the Govern- 
ment, ‘‘ It is impossible for us to go back, 
We have had a popular element in our 
constitution.’ He considered the propriety 
of extending it. He said that people would 
always be jealous of a Legislative Council 
nominated by the Governor, though part 
of it might consist of official persons and 
part of independent persons in the colony, 
and then he said, with a kind of sneer, 
‘** There are some sagacious persons that 
suggest as the best course to be pursued, 
that we should get rid of the popular 
part altogether, and that the Govern- 
ment should consist only of official per- 
sons.’’ He never would have said this with 
that sneer if he could have anticipated the 
course that would afterward be pursued by 
the noble Earl. But was that the only 
opinion which had been expressed on the — 
subject? There was a gentleman- with 

whom he had been acquainted, but who 
was now uuhappily no more—a man of 
great experience and intelligence, and who 
had filled the station of Chief Justice of 
the colony. What did Judge Menzies say 
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on, the, subject,? - He said, that nov wise 
and enlightened statesman could possibly 
have reeourse to such a measure. It would 
cause the greatest dissatisfaction and dis- 
eontent in the colony. The Chief Justice 
said it was impossible to retrograde ‘in le- 
gislation.. A Legislative Couneil, con- 
sisting only of official persons, would in- 
spire such odium, not to say disgust, that 
no Government could stand against it. 
Sach was the opinion of men of high sta- 
tion and great talent, and long experience, 
desirous of supporting the Government, but 
yet condemning unanimously and in the 
strongest terms the policy pursued by the 
noble Earl. What course ought now to 
be. pursued? The noble Earl, with the as- 
sistance of some friends of his in the Privy 
Council, a pocket Privy Council, not 
the regular Members of the Board of 
Trade and Plantations, prepared the out- 
line of a constitution, and he had done all 
that he could do to fill up the details with- 
out being upon the spot. He had, how- 
over, filled up the details to a certain 
point. The gallant Officer at the head of 
the Government in the colony had turned 
the Council into a sort of Commission, and 
the noble Earl had now gotten a complete 
picture of a constitution in his own hands. 
The noble Earl had gotten opinions, too, 
from other quarters; he was in possession 
of everything which was necessary to com- 
plete his work. Why should not he let 
measures. be taken immediately for com- 
pleting it? He would never have a better 
opportunity of framing a constitution 
adapted to the eolony. Why this delay, 
keeping the colony in a state of fever and 
ferment? It was said, that while a war 
was raging on the frontier, this was not a 
proper time. Be it so; though he (Lord 
Lyndhurst) had his opinion upon that. 
What was done in the Grenada case? 
Why not send out the constitution to be 
proclaimed as soon as the circumstances 
admitted? It was to this constitution, 
these institutions, the people were aspiring. 
This simple course would restore peace and 
tranquillity. Then the noble Earl would 
be able, with . self-gratulation, to re- 
peat those beautiful lines, so often quoted, 
but never with more effect than by his dis- 
tinguished Parent on a memorable occa- 
sion— 
——~ quorum simul alba nautis 
Stella refulsit, 
Defluit saxis agitatus humor ; 
Concidunt venti, fugiuntque nubes, 
Et minax (quod sie voluere) ponto 
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The LORD CHANCELLOR ‘expresséd 
his regret at being obliged ‘to’ differ’ in 
opinion from his noble and learned Friend, 
and he had never done so ‘without’ the 
same feeling. His noble and’ learned 
Friend had always displayed great ability 
and eloquence upon all oceasions;' ‘but he 
had shown more than his usual ability on 
the present occasion: Their ‘Lordships 
might have observed how cautiously his 
noble and learned Friend had ‘avoided 
stating his own opinions on the question! 
His noble and learned Friend, in thé 
course of his oe had let fall something 
like a personal opinion, but he had imme- 
diately corrected himself and’ explained 
the opinion. For his part, he did not be- 
lieve that his noble and learned Friend 
could entertain a serious doubt on the 
question which had been raised; im fact, 
no lawyer to whom he had spoken on the 
matter, had a second opinion about iti 
His noble and learned Friend had referred 
to the opinion of Lord Mansfield, in Camp: 
bell ». Hall in the State Trials. - Not 
knowing what turn the debate might take, 
he had brought down the 20th vol. of the 
State Trials; but that case was ‘as differ 
ent as possible from this. There was no 
such reservation as in the present case, 
and the absence of that reservation was 
remarked upon by Lord Mansfield. [At 
the request of Lord Lynpuorst, the judg: 
ment of Lord Mansfield was here read at 
length by the Earl of Dersy.} His 
Lordship then proceeded to observe, that 
as the judgment of Lord Mansfield on the 
case was not long, their Lordships perhaps 
would permit him to refer to it. The 
question which was then at issue was, 
whether the Crown had the power to levy; 
in Grenada, a duty of 4} per cent on im- 
ports. It appeared that by letters patent, 
dated in 1764, the King had precluded 
himself from the exercise of legislative 
authority in the island of Grenada. The 
first instrument had been a proclamation— 
not a commission. What was it the King 
then said? Why, that for the better se- 
curity of the liberty and property of the 
inhabitants of the island of Grenada, he 
had commissioned his Governor to eall an 
Assembly to enact laws, d&c., after the 
same manner as in the other island. By 
that means a complete and perfect consti 
tution was given, leaving nothing to be 
done but to assemble the Parliament. 
Grenada had received a constitution simi- 
lar to that of the other islands. The judg’ 
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order to put liberty and property under a 
legislative assembly, as a safer sort of 
than a council only. In the procla- 
mation which had been here made, there 
wasno reservation whatsoever of any powers 
to be exercised by the Governor until the 
Legislature should be formed. There was 
no reservation of powers for the King to 
legislate in the mean time, before the writs 
were issued. No Assembly, however, had 
been called until the end of 1765, and 
then the proclamation before alluded to 
was followed by another, calling upon all 
persons to go and reside in that colony; 
and thereby it was shown that the colony 
was not under the power of the Crown, 
but its own legislature. So much for that 
ease. Now, of the Cape colony, in 1847 
the Crown having full power to legislate 
for the colony, issued letters patent direct- 
ing the Governor to form Councils. Was 
that a grant to the colony? No; it was a 
mere authority from the Crown to its 
officers to exercise the power of the Crown 
to legislate, an authority capable of being 
revoked or recalled at any time. It was 
altogether different from a grant of a 
coustitution to a colony; it was the Crown 
exercising its prerogative through officers 
appointed by itself. Such documents were 
ways revocable by the Crown at all 
times. They were entirely foreign to the 
nature of a proclamation. His noble.and 
learned Friend had said, that free elements 
had been introduced under those docu- 
ments; but the Governor could suspend 
any of those elements. The letters patent 
simply announced to the Governor, that he 
was to form a Council according to instruc- 
tions from time to time; the form of Coun- 
cil was not dictated, the number not pre- 


time to time, to model the Council. The 
letters patent did no more than state that 
there should be a Council according to in- 
structions from time to time to be given. 
At the present moment the colony was go- 
verned under the authority of the Crown 
by letters patent, revocable at any time. 
He would proceed to consider whether the 
Crown had parted with any of its powers. 
I appeared that in 1850, new letters pa- 
tent were issued, which, after reciting the 
former letters patent, and referring ex- 
pressly to the power reserved to the Crown 
to\alter from time to time the terms of the 
letters patent, proceeded to declare that a 
Parliament should be held in the colony, 
consisting of the Governor and Comman- 
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and which Council should consist of such 
persons as should be elected in such man- 
ner and form, and under such ‘terms and 
regulations, as ‘should be prescribed by an 
ordinance for that purpose passed by and 
with the advice and consent of the present 
Legislative Council. They then went on 
to provide that the Governor should have 
the power of suspending any ordinances 
until they had been confirmed by the 
Crown; and proceeded to state that the 
Crown reserved to itself full power and 
authority to alter such ordinances as 
might be passed by the Governor and Le- 
gislative Council. Here then was a decla- 
ration by the Crown, first that there should 
be a Parliament; in other words, a con- 
stitutional Government in the Cape of 
Good Hope—that that Government should 
be according to the form thereafter to be 
settled by the Legislative Council, such 
settlement to be subject to the approbation 
of the Crown. These letters patent, 
therefore, amounted simply to a promise 
that a Parliament should be thereafter 
given to the Cape of Good Hope, in the 
meantime reserving every power of legis- 
lation which the Crown then possessed: 
He had purposely emphasized the words . 
‘*with the advice and consent of the pre- | 
sent Legislative Council,” because some 
observations had been made upon that 
point. Would any lawyer contend that 
the word “present” meant anything 
more than to refer to the Council aecord- 
ing to its then constitutional form’ and 
vigour? They only meant the Council 
constituted under the Crown, in contrast 
with the Council which was afterwards to 
be established. There was not a pretence 
for giving it any other signification. No 
lawyer would maintain that the word 
‘* present’ meant identically the same 
Council. But suppose it did? Prior to 
the letters patent of 1850, the Council 
consisted of six members and the Gover- 
nor, and no more. In July the Governor 
made an offer to the colonists that four 
more persons should be appointed to the 
Council, to be recommended by them (the 
colonists) in'a certain manner. | Four’per- 
sons were recommended accordingly ‘in 
September, the letters patent being dated 
in May, when the Council consisted of six 
only. But although the Council had been 
increased by four members, still no altera- 
tion was made in its constitution, The 
Council existed as before, although four 
gentlemen had been nominated to it. 
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and left the Council in the same state in 
which it existed when the letters patent 
were passed. But even if there were any 
meaning in the argument as to the purport 
of the words ‘present Council,” still it 
failed to be of any value, because the 
facts did not allow of its being used with 
any effect, Suppose these letters patent 
granted an interest instead of a mere au- 
thority. Suppose, for instance, it were a 
charter to form a corporation, the council 
of which was to consist of ten, and that 
the majority should have the powér of ex- 
ercising the authority under the charter, 
what would be the effect if four of those 
ten members should retire? Suppose the 
charter to give the majority a power, and 
a ease of exigency occurred requiring them 
to perform some corporate act, would six 
members of that corporation be competent 
or not to exercise the powers conferred by 
that charter? What he desired was, that 
those who considered this point should 
bear in mind that these letters patent were 
not a charter prescribing the number of 
twenty or of ten as essential to the consti- 
tution of a legal council; but that those 
letters patent were merely a letter of in- 


_Struetions perfectly distinct from a char- 


ter. It was a document which, while 


‘it prescribed ten members for the Council, 


did so subject to a power reserved to the 
Crown of altering it from time to time ac- 
cording to its discretion, He would now 
refer to the opinion that had been quoted. 
The learned counsel said— 

“Tt is clearly established that by the law of 
England a legislative constitution once granted by 
the Crown to a colony is irrevocable, except by 
the authority of the Imperial Parliament, or by 
the act of the local Legislature, with the consent of 
the Crown.” 


Agreed: there was no doubt of it; but 
show that that had been done in this case; 
don’t assume it. They then came to the 
question, whether the Crown had reserved 
to itself a power of revocation. No lawyer 
would say, that the grant made by the 
Crown, with the power of revocation, was 
not revocable. Besides, the prerogatives 
of the Crown could never be taken away 
but by express words, The prerogatives 
of the Crown were for the interest of the 
public, therefore it was declared that the 
Crown should never be deprived of its pre- 
rogatives but by express words—never by 
intendment, by refined argument, or by 
construction merely. He contended that 
the only grant made to the colony by the 
Crown was the grant of powers for form- 
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ing the future constitution, which had not 
yet been settled and matured; and which 
was not yet capable of being used for any 


purpose. Now, the question was, whether 
in the meanwhile the Crown had parted with 
its legislative power ? He contended that, 
in express words, the Crown had reserved 
to itself that power, and that there was 
nothing to be found in the doeuments be- 
fore their Lordships which could be sug- 
gested as the foundation of a reasonable 
doubt on the subject. He believed the 
Council was perfectly competent to act 
with its six members, or any number of 
which six should form the majority of the 
original ten, independently of the Crown 
having reserved to itself the power of al- 
tering the constitution of the Council from 
time to time. He could not help thinking 
that the noble Earl who had introduced 
this Motion had been taken by surprise. 
The publication of the opinion which had 
been referred to in the course of the de- 
bate, had no doubt excited the noble Earl’s 
attention, and thus he had been led to the 
conclusion that there had been some mis- 
take committed by the Government in point 
of law. He (the Lord Chancellor) was 
strongly impressed with the opinion that 
the Motion was originally conceived under 
that idea. It seemed, however, in the 
course of the noble Earl’s speech, that 
the noble Earl felt some misgiving as to’ 
the ground on which the Motion was first, 
suggested to him; he therefore gave his 
argument another shape, and directed it 
against the general policy of the noble Earl 
at the head of the Colonial Department. 
There being no legal or constitutional rea- 
son for denying the legislative authority of 
the Crown in this matter, the question was, 
whether there was any other ground on 
which this Motion could be granted. The 
noble Earl had said, he had no party ob- 
ject in bringing forward this Motion, but 
that his desire was to assist the Govera- 
ment in getting over the difficulties at- 
tending the subject, and that he was not 
actuated in the slightest degree by any 
hostile spirit towards the noble Earl at the 
head of the Colonial Department. Still 
the noble Earl (the Earl of Derby) had 
gone through, very minutely, every act of 
his noble Friend; and their Lordships had 
heard that the late Secretary of the Colo- 
nies differed entircly from the present in 
the wisdom and policy of gll the measures 
which the latter noble Earl had adopted. 
Well, suppose the Motion to be granted; 
what was the Committee to do? Was it to 
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frame a Bill, or to settle the question of 
law? Had their Lordships anything to lay 
before the Committee—any witnesses to 
examine; any facts to bring forward ? 
What was it that. had been stated as the 
grounds of the case into which they were 
to inquire? He again asked, was the 
Committee to frame a Bill? The Crown 
at the present moment had the prerogative 
to legislate for the colony of the Cape of 
Good Hope. Parliament would not inter- 
fere with that prerogative without having 
strong grounds for doing so. He did not 
deny the power of the House to so inter- 
fere. That was quite another thing; but 
every one looked to Parliament to exercise 
its authority in a constitutional mode, and 
that it would not interfere, except on the 
strongest grounds, with rights which were 
of the greatest importance. Although no 
per motive might have suggested the 
tion, still, he would ask whether the 
effect of it would not be felt? A vote of 
that House held too high a place in every 
part of the Queen’s dominions not to have 
t power and influence. A vote of the 
ouse of Lords never could, without some 
strange alteration, fail to command vast 
respect and confidence; and, in proportion 
as such @ vote possessed that respect, so 
in proportion would it weaken the hands of 
the Government at a moment like this. 
But, suppose the Committee appointed, 
what could they do? Why, said the noble 
Lord, ‘* Give the colony a constitution.”’ 
Well, suppose the noble Earl the Secretary 
for the Colonies sent out a constitution, 
how would it be met? Having previously 
said that the constitution should pass un- 
der the review of the Legislative Council 
in the colony itself, would not the sending 
out of a constitution which was to be adopt- 
ed without that previous revision, excite 
feelings of animosity, and give rise to num- 
berless objections ? It certainly was not un- 
reasonable, therefore, that his noble Friend 
(Earl Grey) should choose to go on and 
render the constitution to the colony: in 
that mode in which the Crown had already 
said it should be granted. His noble 
Friend said that when they had held out a 
promise to the colony, let it be performed 
in letter and in spirit; and do not, while 
advising the Crown to adhere to the letter, 
run altogether away from the spirit of the 
promise by adopting a totally different con- 
stitution. He (the Lord Chancellor), there- 
fore, could not but feel that though the 
— of the Motion might not be, yet the 
of it, if earried, would undoubtedly 


{Juuy 15, 1851} 





Institutions. 766 


be, one of party triumph, of great embar- 
rassment to the Government, and the oe- 
easion of strong feelings of animosity in 
the colony against the local Government, 
by which additional excitement would be 
given to that tumultuous spirit which had 
been already too much exhibited, and 
which it should be the object of every one 
to allay. Therefore, he trusted, since 
there had not been a shadow of ground 
shown why a Committee should be ap- 
pointed, and since there was nothing to 
submit to the Committee, that their Lord- 
ships would not adopt the Motion of the 
noble Earl. If their Lordships chose to 
legislate, let them do it, but do not adopt 
a form of proceeding which meant nothing 
but the expression of a general disappro- 
bation of the conduct and policy of the Go- 
vernment. 

The Duxe of ARGYLL did not be- 
lieve this Motion had been brought forward 
in a party spirit, and for this reason—he 
held that no public man who had gone 
through these papers could fail to rise 
from them without the deepest pain at the 
distracted state of that eolony, and a feel- 
ing of the deepest responsibility incurred 
by the vote of this night—a vote which 
must tend, one way or the other, to main- 
tain or to derogate from the authority of 
the Imperial Crown. He felt unable to 
vote for the-Motion of the noble Earl, for 
the reasons he would state. In the first 
place, this was one of those Motions which 
had in itself no absolute meaning. Its 
meaning was entirely derived from the 
cireumstances under which it was brought 
forward, and more or less from the parties 
by whom it was supported. To a certain 
extent also it must derive its character 
from the observations with which it was 
introduced. He must confess, that having 
read the papers with the greatest atten- 
tion, he must say that the narrative given 
by the noble Earl (the Earl of Derby) 
seemed most faithful ; but although the 
noble Earl did not put forward the Motion as 
one intended to convey any vote of censure 
on the Government—although he said he 
wished to consider the question on its own 
merits alone, yet he must beg the House 
to recollect that the noble Lord who spoke 
third or fourth in the debate, did not fail 
to declare that the vote to which he was 
about to come was a yote of censure on 
the whole policy of the noble Earl the 
Secretary for the Colonies. That idea, he 
conceived, would be the idea which would 
be attached to the Motion in the minds of 
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others, and would necessarily attach in the 
colony to which the Motion referred. Not 
only did he object to the Motion of censure 
with reference to the affairs of the Cape, 
on the ground that such a vote was hardly 
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Could anything be more disereditable or 


ungrateful? He could not help expressing 
his regret that Sir H. Smith, an able and 
active officer, should have suffered such 
language in his presence, he being the re- 





sufficiently deserved, but he most distinctly 
declared his opinion that, with the one ex- 
ception of the convict case, about which 
some mistake had been made, but after- 
wards corrected, the conduct of the noble 
Earl towards the colonists at the Cape had 
been marked by the most liberal spirit. 
He did not concur in the declaration that 
the noble Lord had been too precipitate in 
introducing representative government to 
the colonists. As to the mode of intro- 
ducing that constitution, it was a question 
whether the censure did not really apply 
only to those who opposed the noble Lord’s 
policy. With regard to the proposed con- 
stitution itself, he certainly did not ap- 
prove of the proposal to make the Upper 
House an elective body—it was no doubt a 
bold step to throw open both Houses of 
Legislature to popular election—but on 
this ground alone he did not consider their 
Lordships would be justified in coming to 
a vote which would imply want of confi- 
dence in Government as to the whole ques- 
tion. Then with regard to the failure of 
the mode of carrying it into effect. At 
the time the letters patent were sent out, 


the Legislative Council did not properly 


exist. Now in what spirit did Sir H. 
Smith act towards the Cape colonists ? 
He published a notice in the Government 
Gazette, requesting the various municipal- 
ities of the colony to indicate to him those 
gentlemen whom they thought best suited 
to fill the vacant seats. This was acting 
in a most liberal and conciliatory spirit; 
and he would ask their Lordships to ob- 
serve the manner in which that liberality 
was met on the part of the colonists. Sir 
H. Smith did not bind himself to take 
those men who were at the head of the poll, 
but reserved to himself a discretion in the 
matter. In consequence of that notice, 
certain gentlemen were returned, out of 
whom Sir H. Smith selected four. On 
the first day on which the Council met, 
one of these gentlemen—one of those who 
had come over to this country to represent 
the grievances of the colonists (Sir A. 
Stockenstrom)—dared to address the Re- 
presentative of the Crown thus :— 


“ T do not intend to sit here in any other capa- 
city than as the representative of the people, al- 
though I have, as a matter of form, accepted a 
document in which it is said you appeiated me.” 

The Duke of Argyll 


” 





presentative of the Sovereign, and still 
more, that afterwards, when the same gen- 
tlemen objected to the return of one of his 
Colleagues on the Council (a matter over 
which the Members of the Council had no 
control whatever), the Governor should 
have assented to his Motion for an inquiry 
into the question. These four gentlemen, 
however, had banded together to defeat 
the operation of the constitution, and had 
resigned with that view. But for their 
conduct, the constitution would now be in 
full operation; and no one could deny that 
their conduct had been (he hoped they did 
not represent the colonists) most factious 
and disgraceful. It was plain, however, 
that the Governor had done wrong in re- 
ceiving their resignations, and that it had 
not occurred to the noble Earl (Earl Grey) 
to refuse to receive them. The question 
then arose whether it was competent for 
the Crown to issue new instructions crea- 
ting a fresh Council. This was a legal 


question, perhaps; but certainly to a non-. 


legal mind there could be no doubt that 
the course taken was justified, since the 
original instructions referred expressly to 
** future instructions.” He contended/ 
however, that, though if illegality were 
clearly proved, legislation would be requi- 
site, it was for those who alleged it to 
prove it; and that, as the illegality had 
not been proved, the interposition of Par- 
liament was not called for. He believed 
that the intervention of Parliament, on the 
ground that the act of the Secretary of 
State had been illegal, would have a most 
disastrous effect on the minds of the colon- 
ists, who had already been encouraged to 
consider themselves able to defeat the autho- 
rity ofthe Crown. Had the question been 
proposed for the consideration of Parliament 
at an earlier period of the Session, he might 
have been disposed to entertain it. But at 
this time of the Session, was it possible to 
do so? Sir H. Smith declared that if the 
present letters patent were withdrawn, and 
a new constitution framed, it would be dis- 
astrous to make it like the present one, 
and particularly deprecated an_ elective 
Upper House. But their Lordships were 
asked at that late period to go into the 
question, and to make up their minds as 
to what constitution the colony was to have. 
It must be recollected there were great 
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difference of opinion as to whether the 
House should be elected: or nomi- 
nated. He should feel some difficulty in 
voting for an elective Upper Chamber, and 
as others would entertain different views, 
there’ was a possibility of not arriving at a 
conelusion for at least three months. Look- 
ing ‘at the statements in the despatches— 
looking at the diffieulty of voting a consti- 
tution while war was raging in the colony, 
and feeling that no practical good could 
result from the proceeding, but that it 
would invalidate and impair the autho- 
rity of the Crown, already too much im- 
paired, he was not prepared to come to a vote 
which promised no immediate advantage. 
Lory WHARNCLIFFE said, he felt 
all the difficulties urged by the noble Duke. 
He confessed, for his own part, that the 
terms of the Motion itself would have de- 
terred him from supporting it. It appeared 
to him, apart from the noble Earl’s (the 
Earl of Derby's) explanation, that the 
only meaning of the Motion must be to con- 
stitute, a tribunal before which all the 
transactions of the last two years should 
be discussed; and a more prejudicial course 
for the peace of the colony he could not 
eonceive. The noble Earl (Earl Grey) 
might have been wrong in some points, 
though his noble Friend (the Earl of Derby) 
had impeached his conduct as little as pos- 
sible ; but there had been also faults on 
the part of the colonists, and it was not 
worth while to re-open and renew all these 
envenomed controversies ; the only ques- 
tion worth a moment’s con‘ ‘deration now 
was, how we could best preserve the peace 
of the colony for the future. He felt the 
difficulty, on the other hand, of voting for 
the noble Earl at the head of the Colonial 
Department; for the noble Earl had not 
given those most disposed tc aid him in 
the pacification of the colony such assu- 
ranees as they had a right to expect as to 
the mode in which the Government were 
likely to deal with this question. The 
great object was the fulfilment, and speedy 
fulfilment, of the pledges or promises made 
to the colonists of liberal institutions. 
Now, there was nothing in the speech of 
the noble Secretary for the Colonies to 
satisfy their Lordships that this consum- 
mation was likely to be brought about very 
soon. The noble Earl (Earl Grey) had 
great advantages for the settlement of 
the question: he had before him opin- 
ions from all classes in the colony; and 
he had the assurances of the colonists 
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constitution. .as\ might. be presented by the 
Gevernment'in fair fulfilment of their pro- 
mises, being, in/faet, the very plan which 
their own law officer had drawn up, Did 
the noble Earl, however, say that he was 
occupied in giving effect to such a constitu- 
tion ? Did the noble Earl state that with. 
in some short or reasonable time the Go- 
vernment would redeem their promises ? 
No. All that the noble Earl said was, that 
the Government had not forgotten their 
promises, and were determined to give the 
colony free institutions as soon as they 
could, that is to say, as soon as they chose; 
at their own time and in their own way. 
Now, their Lordships were entitled to ex- 
pect something more than such mere vague 
assurances as those. The noble Earl ob- 
jected to legislation on the subject. There 
might be difficulties in the way of legisla- 
tion; but he was not satisfied that they 
were insuperable; and sure he was that, if 
no other course could be taken under all 
the circumstances, considering the expec- 
tations raised and the declarations made, 
even at this period of the Session it would 
be wiser to attempt to settle the question 
by legislation, than to allow it to rankle on 
for another year with consequences doubt- 
less more serious still, If the noble Earl 
objected to legislation, he ought at. least 
to have stated what other course he 
meant to pursue, At the same time 
he did not see sufficient reason to be- 
lieve that the noble Earl’s course hither- 
to, however it might have been impolitic, 
had been illegal. As to settling the ques- 
tion by means of a Committee, he believed 
that course was not merely impolitic, but 
impracticable. In conclusion, he would 
say that the noble Earl (Earl Grey) should 
take an opportunity of giving to Parlia- 
ment, who naturally felt no small interest 
upon this question, and to those who took 
a still deeper interest in it, the inhabitants 
of the colony—he should give all those 
parties every assurance in his power, that 
the Government had this question not only 
in their consideration, but that they were 
going into it in a spirit of determination to 
arrive, without loss of time, at a result that 
would be satisfactory to the colonies. 

Eart GREY said, he must have ex- 
pressed himself extremely imperfectly, if 
their Lordships understood what fell from 
him as to the future intention of Her Ma- 
jesty’s Government in the same sense as 
the noble Lord who had just sat down. 
The noble Lord said, that all he (Earl 
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ture intention of Government was, that 
they would, at their own time, and in 
their own way, but apparently not with 
any very great haste, proceed to bring into 
operation the legislation which was origi- 
nally designed. Now, what he said was 
very much the reverse. He said, that he 
thought, after what had been done, and 
after the issue of those letters patent, 
that it was absolutely necessary that the 
form of constitution which was therein 
sketched out should be brought into opera- 
tion at the very earliest possible period; 
and further, that he thought the diminished 
Council, acting under the instructions of 
May last, could only act for the purpose of 
transacting that necessary business which 
in the present state of the colony must be 
absolutely indispensable; that it was re- 
quired to place some legislative authority 
within the reach of the Government; and, 
further, that entertaining these views, the 
course contemplated by Government was 
this: while they agreed as to the neces- 
sity of bringing the constitution into early 
operation, they thought that, in order to 
maintain the authority of the Crown, it 
ought to be accomplished in the mode ori- 
ginally proposed, that the letters patent 
should not be revoked,*and that the ordi- 
nances should be passed by the Legislative 
Council at the Cape. He (Earl Grey) was 
not certain, under the present circum- 
stances of the Cape, so different from 
those originally contemplated, but Sir 
Harry Smith had a right to expect that, 
with the full information now before them, 
Government should take upon themselves 
the responsibility of deciding upon the de- 
tails of the constitution, which were left 
by the letters patent of 1850 to be filled 
up. He stated further, that he saw no 
difficulty, with the information now before 
them, in preparing draft ordinances to be 
passed at the Cape, which he hoped 
speedily to transmit to that colony; that 
the Governor, with these draft ordinances, 
would be relieved from the real responsi- 
bility of deciding on the matter; and that 
under these circumstances the Council of 
eight would find no difficulty in getting 
two additional members to give the Go- 


. vernor technical and formal power for the 


purpose of passing the ordinances. That 
was the course which Sir Harry Smith had 
been informed would be pursued, and as 
rapidly as the draft ordinance could be pre- 
pared, it would be transmitted to the Cape. 

The Duxe of NEWCASTLE said, he 
had always felt convinced that the only 

Earl Grey 
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way of settling this question was, by the 
Legislature of this country. He had come 
down fully prepared to state at length his 
opinion on this subject, but at that late 
period of the evening, and after the ques- 
tion had been so fully debated, he felt it 
would be wrong to do so. Nothing, how- 
ever, which had occurred during the de- 
bate, had altered his opinion that legisla- 
tion was the best, if not the only means of 
settling this important and now pressing 
question. He had been disappointed by 
the statement which had just been made 
by the noble Lord the Secretary for the 
Colonies. If the noble Lord could have 
given an assurance that by Orders in 
Council we could now send out to the co- 
lony not merely draft ordinances, but a 
constitution, then he would admit that it 
would be better that it should be left in 
the hands of the Executive Government, 
than that it should be taken up by a 
Committee of either House of Parliament. 
But he thought the plan which the noble 
Earl had explained, although somewhat 
different from what he understood him to 
state in his first speech, would merely be 
throwing another apple of discord into the 
colony, and at the commencement of next 
Session he greatly feared it would be 
found that the constitution was no fur- 
ther advanced, and that the feelings of 
the people were more rancorous than they 
had hitherto been. He was not sure that 
he would have risen at all at that late 
hour, but for some anxiety which he en- 
tertained as to the objects and intention of 
the Motion before their Lordships. It was 
a point which had been referred to by the 
noble Duke on his right (the Duke of 
Argyll), and his noble Friend on the cross 
benches. One noble Lord especially gave 
a character to the Motion, which it cer- 
tainly did not admit of from the speech of 
the noble Lord in introducing it, or from 
the words of the Motion itself ; but he (the 
Duke of Newcastle) was anxious to hear 
from the noble Earl (the Earl of Derby) 
some explanation of the course he intended 
to pursue, if the House should grant the 
Committee which he asked. He under- 
stood that the Committee was not for the 
purpose of reopening every question which 
had hitherto been agitated and debated in 
connexion with this subject. He under- 
stood the Motion to be solely for a Select 
Committee to give counsel to the Govern- 
ment, and to assist in framing @ Bill which 
should be introduced, in the hope that it 
might pass without further debate, after 
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being so submitted to a Committee. One 
noble Earl supported the Motion upon 
totally different grounds, and, in what he 
(the Duke of Newcastle) considered a 
strictly party speech, said he should sup- 
port the Motion as a vote of censure upon 
the Government. He did not intend to be 
drawn into giving a vote of a party char- 
acter upon this occasion. He desired no 
vote of censure upon the Government. 
He desired nothing but legislation upon 
this subject, with a view to a settlement 
of the differences in the colony; and if 
he gave a vote for the Motion, it must be 
upon that sole ground. He (the Duke of 
Newcastle’s) opinion, that legislation was 
the only safe and speedy mode of settling 
the question, was based upon the two 
grounds of law and policy. He would not 
be so presumptuous as to enter into any 
question of law, or to say whether his 
noble Friend (Lord Lyndhurst) or the 
noble Lord on the woolsack was right upon 
this question. But this he had a right 
to say, that when two men of such emi- 
nence differed so completely as to whether 
the steps recently taken by Government 
were valid in law or not—when, moreover, 
the law officers of the Crown took one view, 
and men like Sir Fitzroy Kelly, Mr. Wal- 
pole, and Mr. Kenyon, took another and 
totally opposite view, there was at any 
rate a grave doubt as to the validity of 
what Government had done; and it would 
be imprudent and all but suicidal to allow 
such a doubt to remain without some in- 
quiry being made into the subject, other- 
wise every encouragement would be given 
to the inhabitants of the Cape to dispute 
the validity of the acts of the Legislature. 
But upon the ground of policy, legislation 
was the only safe way to settle this ques- 
tion. He had the assurance, not merely 
from the Commissioners in the colony, 
but of the Governor himself, who was well 
acquainted with the country and the per- 
sons there, that he believed it would be 
impossible to settle the matter in any other 
way; he stated, in as strong a manner as 
he could, that this question must be set- 
tled in England. He said it would be im- 
possible to revive the Legislative Council, 
and that any attempt to do so would only 
expose the Government to fresh and ag- 
gravated defeats. Upon these grounds he 
came to the conclusion that we ought to 
legislate. The noble Lord the Secretary 
of State for the Colonies opposed the pro- 
position, however, because be thought it 
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had been carrying on, as he said, a fac- 
tious opposition to the Government of the 
eountry, a party triumph. He (the Duke 
of Newcastle) concurred in this as a gene- 
ral proposition; but he believed the course 
proposed would have quite the .opposite 
effect. There was now complete submis- 
sion on the part of those people; and the 
noble Earl (Earl Grey) would most effec- 
tually attain his object, that of preventing 
a party triumph, by agreeing to the course 
suggested by the noble Earl (the Earl of 
Derby). But the noble Earl said—* If 
you want legislation upon the subject, 
move for an address to the Crown, be- 
seeching Her Majesty to introduce a mea- 
sure upon the subject.” But they had 
the Bill drawn out to their hands, and 
submitted to them in the blue book laid 
upon the table by the noble Lord himself, 
in the same way that they were frequently 
submitted to Committees; and he thought 
the peculiar circumstances in which the 
Government was placed rendered this form 
of introducing legislation certainly justifi- 
able, if not desirable. The Government 
was placed in this position, that, being 
obliged to submit to constant defeats in 
the other House of Parliament upon dif- 
ferent questions of importance, it had not 
that efficient control either to prevent or 
to enforce legislation which under other 
circumstances would exist, and which no 
doubt was most desirable. If it was ne- 
cessary that there should be legislation 
upon so important a point, the Executive 
ought to take the initiative. It was far 
best that legislation should emanate from 
individuals in authority; but if this is not 
to be, then it is better that it should be 
brought forward under the sanction of a 
Committee, than as a Bill introduced by 
the noble Lord, who stood in that House 
as the leader of a large party in opposi- 
tion, or by any independent Member of 
the House. He could not but fear that 
the effect of the letters patent of May 13 
would be exceedingly serious in the colony, 
as their effect was for the present to with- 
draw, if not indefinitely to postpone, the 
constitution promised to the colony. But 
if their Lordships that night came to a 
decision to legislate not in a party spirit, 
but to carry into effect that measure which 
our own Government and our own Attor- 
ney General in the colony had sanctioned 
and affirmed, and resolved to send out by 
the next mail a message of peace to the 
colony, tranquillity might be restored; but 
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775 The Cape of Good Hope— 
tion which had hitherto been pursued at 
the Cape of Good Hope might not only go 
on, but the state of the colony might be- 
come still more embarrassing, and proba- 
bly the next time they discussed this ques- 
tion they, might have to do it with a smaller 
number of colonists, reduced by secession 
to other lands—but amongst whom there 
would be a spirit of animosity and bitterness 
of feeling which it would not be easy to 
allay by any mode of legislation which we 
should then be able to adopt. 

The Eart of DERBY, in reply, said he 
did not know upon what grounds it had 
been asserted that his opinions had chan- 
ged since he first gave notice of this Motion. 
No change whatever had taken place in 
his opinions. As to the mode in which 
the noble and learned Lord on the woolsack 
had answered the argument of his noble 
and learned Friend (Lord Lyndhurst), it 
was a mere play upon words, which they 
might have expected to have heard fall 
from some junior member of the lower 
branch of the profession to which the noble 
Lord belonged, but not from any one occu- 
pying the eminent position of the noble 
Lord. He should leave the noble Lord 
and the noble Earl opposite (Earl Grey) 
to reconcile their views of the powers of 
the Council—the one declaring that it was 
perfectly legal, and capable of performing 
all acts whatever; the other declaring that 
even in a technical point of view, in a 
strictly legal sense, the Council was not 
valid—not the then present Council. But 
it was not upon the legal question that he 
rested the Motion for a Committee. He 
did not come there as the advocate of any 
one party in the colony, popular or unpo- 
pular, for or against the Government. He 
had that evening expressed a very strong 
opinion on the factious course of the four 
Members who seceded, from the Council. 
But he came forward because he felt that 
it was important that the colony should 
not be left to the anarchy and confusion it 
presented at this moment. He came for- 
ward because he thought no authority 
short of that of the Parliament could give 
a satisfactory settlement of existing dis- 
putes. He came forward because the Go- 
vernor entreated that the matter might 
not be referred back to him, but that some 
authority in this country should settle that 
vexed question, the constitution of the co- 
lony. He came forward because the noble 
Lord (Earl Grey) had not intimated any 
intention by the authority of the Crown of 
supplying that which was necessary, the 
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enactment of a constitution for the colony. 
He came forward because he thought the 
course now adopted was full of peril; be- 
cause the Government told them that the 
reconstruction of the Legislative Assembly 
was a matter of all but impossibility; and 
he came forward because for nearly two 
years the whole affairs of the colony had 
been directed by a body of at least doubt- 
ful legality, and because, therefore, the 
very source from which the constitution 
would issue in the colony, would not be 
looked upon as competent to legislate on 
so important a question. With reference 
to what had fallen from the noble Duke 
(the Duke of Newcastle), he must say, that 
he asked their Lordships to refer the pa- 
pers to a Select Committee with a view to 
immediate practical legislation, because in 
those papers were to be found all the ma- 
terials for submitting a new measure with- 
out delay to Parliament—a measure framed 
to their hands. He thought a few days 
would enable the Select Committee to lay 
before their Lordships a report, recom- 
mending the adoption of such a Bill; and 
he was far from thinking that either in this 
or in the other House of Parliament, in 
the present position of the colony, there 
would be any disposition on the part of any 
human being to look at this question in 
a party point of view, or to cause vexa- 
tious delay. On the contrary, he believed 
that, in Parliament and in the colony, the 
Bill would be received with that respect 
and attention to which it would be well 
entitled from the names inserted on that 
Committee, and he believed no constitution 
emanating from any inferior authority 
would meet with ready approval. He did 
not think that it would have been neces- 
sary again to disclaim any wish to ob- 
tain a party triumph. He did not intend 
this Motion to involve any censure on the 
Government, or on the noble Earl (Earl 
Grey), but, bond fide, to give the Govern- 
ment, as he had already said, the cordial 
co-operation of Parliament in carrying out 
those views which he presumed the Govern- 
ment entertained for the benefit of the co- 
lony. He believed legislation was indis- 
pensable; he believed that immediate legis- 
lation was most desirable; and he knew 
no manner in which it could be better 
adopted than upon the report of a Select 
Committee, such as that which he pro- 
posed. 

On Question, 

House divided :—Content 68; Not Con- 
tent 74: Majority 6. 
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List of the Nor Content. 


_ARCHBISHOP, BISHOPS. 
Dublin. Chester 
DUKES. Cork 
— Hereford 
_ Manchester 
MARQUESSES, St. Asaph 
Breadalbane a 
0 rags BARONS. 
Headfort Ashburton 
Lansdowne Byron 
Normanby Beaumont 
Ormonde Broughton 
Westminster Camoys 
EARLS, Colborne 
Albemarle Crewe 
Bessborough Carington 
Bruce Cranworth 
Carlisle Churchill 
Cowper De Mauley 
Craven Dufferin 
Durham Elphinstone 
Effingham Erskine 
Fitzhardinge Foley 
Fitzwilliam Harris 
Galloway Hatherton 
Gosford Howard de Walden 
Granville Ilchester 
Grey Kinnaird 
Harrowby Leigh 
Leitrim Lilford 
Minto Lovat 
Morley Monteagle 
St. Germans Overstone 
Scarborough Say and Sele 
Sefton Seaton 
Strafford Stanley of Alderley 
Uxbridge Sudeley . 
Waldegrave Suffield 
Westmoreland Truro 
VISCOUNT. Wharncliffe 
Torrington Wrottesley 


Resolved in the Negative. 
Tlouse adjourned to Thursday next. 





HOUSE OF COMMONS, 
Tuesday, July 15, 1851. 


Mixutes.] Pustic Birts.—1° Grand Jury Cess 
(Ireland). 
2° Tithe Rent Charge Assessment. 
8° Unlawful Oaths (Ireland); Turnpike Roads 
— ; Private Lunatic Asylums (Ireland) ; 
urnpike Acts Continuance ; Turnpike Trusts 
Arrangements. 


COUNTY COURTS FURTHER EXTENSION 
BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clauses 1 to 9 inclusive were agreed to. 
Clause 10 was postponed. Clauses 11 
and 12 were agreed to. 

On Clause 13 being proposed (the effect 
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of which is to exempt from the operation 
of the measure the provisions of the 9th 
and 10th Victoria, by which no person is 
entitled to practise in a county court ‘‘ un- 
less he be an attorney at law, or a barris- 
ter instructed by such attorney, or, by 
leave of the Judge, any other person al- 
lowed by the Judge to appear instead of 
such party; and no barrister, attorney, or 
other person, except by leave of the Judge, 
is entitled to be heard as counsel for any 
other person’’), 

The ATTORNEY GENERAL said, 
that he wished to explain to the Com- 
mittee his motives in bringing forward this 
Clause, which had been exposed to a great 
deal of misrepresentation and misconcep- 
tion. He certainly did not wish to create 
any undue monopoly, but, on the other 
hand, he desired, and he trusted that 
House participated in the fecling, that the 
Bar might not be destroyed. He was de- 
sirous, therefore, of explaining the precise 
position in which the Bar was now placed 
in consequence of the passing of the Act 
9 and 10 Victoria. There was a general 
understanding that the Bar might practise 
in the County Courts, and that suitors 
were at liberty to employ them as advo- 
eates. Such, however, was not the case. 
The Statute 9 and 10 Victoria provided 
that no one should be heard as an advo- 
eate in those Courts unless he were an 
attorney, or a barrister instructed by an 
attorney, or, by leave of the Judge, any 
other person. The practice, however, 
which had prevailed since those Courts 
were established, evidenced a wide-spread 
conspiracy on the part of the attorneys for 
the purpose of wholly excluding the Bar as 
advocates; and inasmuch as no barrister 
was permitted by the Act to which he had 
referred, to practise in those Courts unless 
he were instructed by an attorney, the 
attorneys, in order to exclude the Bar, had 
come to a general determination not to 
employ counsel in any case. He was not 
speaking without authority in saying so; 
for in a pamphlet which he held in his 
hand, he found an extract from the County 
Courts Chronicle of February, 1850, where, 
in an address from an attorney practising 


in those Courts, he pointed out to his col- - 


leagues throughout the country, that all 
they needed to do was to carry out the 
provisions of the Act in their favour, and 
they would effectually and for ever exclude 
the Bar from any share whatever in the 
County Court business. In a letter which 
had been addressed to him that day, there 
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was another statement, which showed that 
these tactics had been acted upon with 
success. A tradesman told his informant 
that he wished to sue a debtor in the 
Westminster County Court for 487. The 
tradesman went to an attorney, and asked 
him to employ a counsel; but the attorney 
told him he would have nothing to do with 
it unless he consented to the employment 
of an attorney as his advocate, and if he 
persisted in his desire to have a barrister 
employed, he would throw up his case. 
In a word, it might be affirmed that from 
the infinite majority of these courts bar- 
risters were excluded; and the question 
was, whether, for theggake of the public 
itself, this was a desirable thing? It ap- 
peared to him simply as a general propo- 
sition, that the business of the advocate in 
all our courts, superior or inferior, should 
be conducted by men of trained education 
as advocates, of established position as gen- 
tlemen, as men of honour. He did not be- 
lieve that any one was visionary enough to 
imagine that it would be an advantage to dis- 
pense with the advocacy of a class of men 
who had enjoyed the highest education, and 
who were known to be influenced by the 
highest feelings. If that were so, he did 
not think there could be any desire on the 
part of the Cemmittee to confine the advo- 
cacy in these Courts to persons who prac- 
tised as attorneys, because he must say 
that it was not the highest class of attor- 
neys who practised in those Courts. He 
could not persuade himself that it would 
be for the benefit of the public that an in- 
ferior order of men should monopolise the 
practice there, unless possibly in an eco- 
nomical view of the case, such a monopoly 
should be found to be desirable. He 
begged, however, the attention of the Com- 
mittee to this view of the case, because he 
agreed that it was essential to the good 
working of these Courts that the pro- 
ceedings in them should be economically 
conducted. He had received a letter from 
a gentleman whose name would be a satis- 
factory voucher for his veracity, but he 
did not wish to mention it unless it were 
insisted on. That gentleman stated that 
at a certain provincial town where a County 
Court was held, there was a snug party of 
seven attorneys, and that one of them had 
confessed to him that they had leagued 
together to accept no retainer unless it 
were accompanied by a fee of three guineas, 
and that though this regulation somewhat 
limited their business, they found it answer 
very well in the long run. Another at- 
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torney told him that he always demanded 
three guineas for any work done in the 
County Court, and that this kind of busi- 
ness paid him better than anything else. 
It was a fallacy, therefore, to suppose that 
economy was consulted in behalf of the 
public by the exclusion of barristers, for 
the fee which would be received by coun- 
sel would be no greater in amount than 
that which the attorney duly pocketed 
when he appeared as attorney-advocate, 
and therefore the expense was precisely 
the same to the client whether he was 
heard by attorney-advocate or barrister- 
advocate. He might be answered that 
monopoly was not desirable; but he should 
be disposed to join issue with hon. Mem- 
bers on that point, and he would tell them 
in a few words why. It was of the great- 
est importance that a class of men should 
exist, not only trained to legal advocacy, 
but capable of acting as Judges; but the 
public would neither have good advocates 
nor efficient Judges, unless means were 
taken to support a body of learned per- 
sons whose occupations allowed them to 
acquire the greatest amount of legal know- 
ledge. It was impossible that any one 
whose time and attention were devoted to 
getting up the details of cases, and the 
preparation of documents, should be as 
competent to deal with questions of law 
as parties who had greater leisure on their 
hands. They might rest assured that the 
principle of division of labour which had 
done such wonders in art and manufactures, 
would be found to work equally well in the 
administration of justice. It had been found 
hitherto beneficial to both branches of the 
profession that the functions of attorney 
and advocate should be kept distinct; and 
he believed that all the great leading mem- 
bers of the profession concurred in this— 
that it was desirable that the barrister and 
the attorney should each limit themselves 
to their own branch of practice. Hitherto 
the Bar, with a high feeling of professional 
etiquette, had abstained from accepting 
briefs without the intervention of an attor- 
ney; but the County Courts Act had posi- 
tively placed a statutable impediment in 
the way of their doing so. The attempt 
to prevent monopoly had therefore failed, 
for, instead of being destroyed, it had only 
been transferred from the Bar to the at- 
torneys; and if any monopoly at all were 
allowed to exist, it would surely be better 
to place it in the hands of a highly-edu- 
cated class of men, rather than in those of 
an inferior class. The Committee might, 
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however, adopt one of two courses: they 
might either put the barrister on the same 
footing with the attorney, or they might 

rovide that if a party wished to employ 
his own attorney, who was bond fide such, 
the attorney might be allowed to act also 
as advocate; but that in cases where it 
was desired that the functions of attorney 
and advocate should be separated, then 
the privilege should be given to the Bar 
which they enjoyed in other courts. He 
(the Attorney General) was satisfied that 
the tendency of recent legislation had been 
to carry justice home to every man’s door. 
That tendency he considered a most proper 
one, and he had always stood by the 
County Courts Bill; but, at the same time, 
he could not but protest against an at- 
tempt to destroy a noble profession, the 
history of which was intimately associated 
with the brightest annals of our country; 
and he warned the Committee to be cau- 
tious how, in putting down one monopoly, 
they made room for a much worse. 

Mr. FITZROY said, that the hon. and 
learned Gentleman had left the Committee 
rather in the dark about his intentions as 
to whether he meant to give exclusive au- 
dience to barristers in these courts. If, 
however, he meant to propose the clause 
as it stood in the Bill, he should certainly 
oppose it, as it would defeat entirely the 
object of the Bill. The object of the 
County Courts Act was to combine speed 
with cheapness in the administration of 
justice—an object which was incompatible 
with exclusive audience on the part of the 
Bar. Enact that cases were not to pro- 
ceed unless a counsel was heard on either 
side, and the delay would become such as 
altogether to deter persons from seeking 
that remedy with which these courts were 
at present more and more effectually pro- 
viding them for the attainment of their 
rights, and the vindication of their wrongs. 
No complaints had been made by the pub- 
lic of the manner in which the advocates 
in the County Courts had conducted their 
business. The hon. and learned Gentle- 
man had talked about the combination of 
attorneys against the Bar; but was not the 
real fact this, that the public preferred at- 
torneys as their advocates? By the Act, 
defendants were allowed to settle proceed- 
ings -by the payment of the demand within 
five days of the meeting of the Court; 
and it often happened that suitors, in the 
hope that their debt would be paid them 
without litigation, contented themselves 
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ing the piaint until the day for the hearing 
drew nigh. Thus an attorney was fre- 
quently instructed on that morning, and 
often after the Court had actually been 
sitting some time. The attorney was able 
at once to proceed with the case; whereas 
it would be impossible for him to instruct 
a barrister. He should certainly look upon 
the destruction of the Bar as a great pub- 
lic calamity; but still the public interests 
were paramount. If the Committee should 
adopt the clause proposed by the hon. and 
learned Attorney General, it would be in the 
power of any two barristers to monopolise the 
practice of a County Court, because, so long 
as they attended, the public would not be at 
liberty to retain the service of any other ad- 
vocate. He contended that the Bar had no 
right to restrict the public in their choice 
of an advocate. A monopoly of this kind 
did not stand on better ground than a 
commercial monopoly. He believed that 
the County Court Judges were perfectly 
satisfied with the conduct of attorneys as 
advocates, and would be very sorry to see 
any change take place. There was no- 
thing at this moment, he believed, to pre- 
vent barristers from practising in the 
County Courts; it was within his own 
knowledge that in the Oxfordshire County 
Court circuit barristers practised, without 
encountering anything at all resembling 
that persecution at the hands of the attor- 
neys which the hon. and learned Gentle- 
man had, properly enough, denounced. 

Sm GEORGE STRICKLAND said, 
he viewed this as a contest between cheap 
justice and dear justice. The Courts at 
Westminster were jealous at the well-es- 
tablished and well-deserved popularity of 
the new Courts, and seeing that their occu- 
pation was gone, or almost gone, they 
stepped in and said, ‘‘Give us a mono- 
poly.”’ Now, whenever he heard the word 
“monopoly,” he felt certain that ‘‘ some- 
thing was rotten in the state of Denmark.” 
The Courts of Westminster had brought 
this upon themselves. They had refused 
to reduce their expenses, to reform their 
technicalities, and, above all, they had 
clung to that antiquated rule of refusing 
to permit parties to suits to be themselves 
examined. The Courts of Westminster 
had refused to simplify their proceedings, 
and the consequence was, they would be 
swamped, There was an old saying, that 
when persons of a certain description fell 
out, honest men would get their own; and 
he had no doubt that the result would be 
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very pretty quarrel as it stood—attorneys 
versus barristers—and he hoped the Com- 
mittee would not interfere. He trusted 
that they would not stultify themselves, 
after they had given such a vast boon to 
the public, by trying to introduce the tech- 
nicalities which they had so wisely swept 
away. If the Courts of Westminster 
would only reform themselves, they might 
depend upon it they would continue to be 
respected and frequented. 

The ATTORNEY GENERAL said, 
that as he saw the sense of the Committee 
was against exclusive audience being given 
to the Bar, he was quite willing to substi- 
tute for the clause before the Committee a 
clause that had been drawn up by a 
County Court Judge, and its purport was, 
that in all cases where the parties chose 
to employ an attorney to act both as attor- 
ney and advocate, they might be allowed 
to do so; but if the parties desired the 
assistance of an advocate in addition to 
their attorney, that advocate should be a 
barrister. The clause—which only applied 
to the extended jurisdiction of the Court— 
also authorised other persons to appear, 
with permission of the Judge. He (the 
Attorney General) must say, that the ob- 
servations of the hon. Baronet who had 
last spoken had greatly astonished him. 
The hon. Baronet had talked about the 
Courts of Westminster reforming them- 
selves; but surely he must know that they 
could do nothing of the kind. Heaven 
forbid that they should have any more 
judge-made law! They had had plenty of 
that in times past, and it was the worst of 
alllaw. No; it was the province of the 
Courts to administer the law, and of the 
Legislature, if necessary, to amend it. 

Mr. HENLEY said, he must confess 
that his own wish, and that of the right 
hon. Baronet the Member for Ripon (Sir 
J. Graham), who was unable to attend, 
was, that both attorneys and barristers 
should have a fair field, and no favour, 
and that if the suitor liked to go to a bar- 
rister, he should go to a barrister, and vice 
versd. That, he beiieved, would have been 
the best course for the public, and would 
have secured the attendance of a Bar. If, 
however, the hon. and learned Attorney 
General thought it better to frame the 
clause in a more restrained sense, he, for 
one, saw no objection to that course. At 
present, no doubt, the Bar were virtually 
excluded from practising in the County 
Courts by the words introduced in the Act 
9 & 10 Victoria. He believed, however, 
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that the success of this experiment would 
mainly depend on having a Bar in these 
Courts, which he considered to be a great 
security for the due administration of jus- 
tice. At present, the Judges werefresh from 
Westminster Hall, and came prepared to 
administer justice in a spirit of energy and 
efficiency to which they had been accus- 
tomed; but in the course of time they 
would become rusty, and, without the 
attendance of a well-qualified body of 
practitioners, in ten years’ time he feared 
that the County Court Judges would not 
deserve the same respect which they now 
enjoyed. 

Mr. HUME thought that the alarm of 
barristers on this question was unneces- 
sary. They could protect their own inter- 
ests most effectively if they would only 
consent to adopt a liberal and enlightened 
policy, such as was suited to the spirit of 
the times. 

The CHAIRMAN suggested that the 
Clause should be postponed, the Commit- 
tee not having had an opportunity to see it 
in print. 

Mr. EVELYN DENISON entirely ap- 
proved of the suggestion. He would not 
show exclusive favour either to barristers 
or attorneys; but he could not help think- 
ing that the interests of the public would 
be materially promoted by the presence of 
arespectable Bar in the County Courts. 

Mr. FRESHFIELD was certainly not 
prejudiced against the attorneys, for, 
though on his appointment as Chairman 
of a Quarter Sessions he had thought it 
his duty to be called to the bar, he had 
practised as a solicitor for thirty years. 
Nevertheless, he preferred the hon. and 
learned Attorney General’s original clause 
to the proposal to remove all restrictions. 

The SOLICITOR GENERAL said, 
he should support the proposed Clause. 
Let the Committee recollect that it was to 
the Bar of England that we owed in a vast 
measure the great liberties of this country. 
It was Lord Coke who framed the Petition 
of Right ; it was Lord Somers who pre- 
pared the Bill of Rights. It had ranked 
amongst its members the most eminent 
supporters of our liberties. But, further 
than that, he would ask, what would be 
the state of property in the country if they 
allowed it to be disposed of by Judges who 
had not-the responsibility of giving their 
decisions in the presence of a Bar? The 
hon. Member for Oxfordshire (Mr. Henley) 
who had had experience of that, had told 
the Committee his opinion on the point ; 
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he had told them that they could not have 
the security of an able Bench unless it 
were watched by an able Bar. Nothing 
could be done more disastrous to the suit- 
ors, nothing could be done more to de- 
grade these Courts, and make them odious 
and disgusting in the eyes of the coun- 
try, than to withdraw the Judges from 
the supervision of an efficient and high- 
minded Bar. The Bar was kept in 
order by the esprit de corps by which 
every barrister was the watchful guar- 
dian of the honour and integrity of 
his learned brethren. Besides, all barris- 
ters were obliged to be members of one of 
the four Inns, which were governed by 
benchers, who sat as judges over their 
conduct, and who were armed with the 
power of expelling them from the Inns, 
and so depriving them of the right to 
practise. In like manner, a person’s own 
attorney was liable to an action for dam- 
ages if his client suffered loss from his 
negligence. But this hybrid class of at- 
torney-advocates would be liable neither to 
be debarred nor to suffer the pecuniary 
consequences to which a person’s own at- 
torney was liable. Now the persons who 
principally used the County Courts were 
singularly liable to be preyed upon by 
knavish practitioners; and if these latter 
persons were admitted into the Courts, 
they would soon become so debased as to 
be a perfect nuisance, and ere long an Act 
would be called for to abolish them alto- 
gether. 

Lorp ROBERT GROSVENOR said, 
that having taken the attorneys and soli- 
citors especially under his protection, it 
would be expected that he should express 
his sentiments on this question. The hon. 
Member for Boston (Mr. Freshfield) had 
stated that, having practised for many 
years as a solicitor, it might be supposed 
that he regarded the proposition of the 
hon. and learned Attorney General with 
some degree of disapprobation, as milita- 
ting against his profession; but the fact was, 
that the profession generally, attorneys as 
well as barristers, viewed the County Courts 
with unmitigated dislike, for their great 
profits consisted in the retention of West- 
minster Hall as it was. He was therefore 
most anxious to reduce the profits of attor- 
neys and solicitors, as he believed he was 
doing in maintaining the County Courts as 
they were. Now, as he understood the 
Proposition, it was this: That at that mo- 
ment an attorney, if he did not choose to 
advocate a cause himself, might ask ano- 
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ther attorney, called an advocate-attorney, 
or, as they had been named by the hon. 
and learned Solicitor General, a hybrid 
class, to undertake it for him ; but now it 
was proposed that the attorney should not 
be able to do that, and that if he wanted 
assistance, it must be intrusted to a bar- 
rister. To that proposition he should most 
unwillingly assent. No gross case had 
been brought forward in which this hybrid 
class had abused the trust reposed in them; 
and having himself witnessed how well and 
cheaply justice was there administered, he 
should be sorry to alter the present method 
of proceeding. 

The CHAIRMAN said, that as it was 
not competent for the Committee to adopt 
a perfectly new Clause unless it were 
brought up at the end of the Bill, it was 
clear, therefore, that the object which the 
hon. and learned Attorney General had in 
view could not be effected on the present 
occasion otherwise than by varying the 
terms of the 13th clause. 

The CHANCELLOR or tut EXCHE- 
QUER said, what the Government pro- 
posed was this: so far as tue old jurisdic- 
tion of these Courts was concerned, a 
party should be allowed to employ a bar- 
rister through his attorney, if he so thought 
fit; but in reference to the new jurisdiction 
about to be established, a party should be 
allowed to appear either by attorney or a 
barrister, or any other person who should 
be approved of by the Judge of the Court. 

Mr. CHISHOLM ANSTEY said, that 
although he had come down to the House 
to vote against the original clause, yet he 
would support the amended one. If the 
monopoly of the Bar were to be guarded 
against, much more for the interests of 
the people ought the monopoly of the 
attorneys to be guarded against. The 
Committee was aware that complaints had 
been made that suitors were prevented 
from having a barrister for their advocate. 
A barrister had told him that he was 
waited upon by a poor man, who requested 
him to hold a brief in a cause that was 
coming on on the following morning. He 
refused, unless the brief were handed to 
him in the usual way, through an attorney; 
to which the poor man replied, that that 
was impossible, for an attorney who had 
almost exclusively all the practice at the 
Westminster County Court had told him 
that if he insisted on having a barrister, 
he would, at the last moment, throw up 
his case; and similar cases were continually 
occurring. In the Colonies a learned, in- 
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telligent, and able Bar had been destroyed 
by that depraved system. He knew, from 
his own experience, that it was the case in 
Van Diemen’s Land; and the same con- 
sequence must follow here if the same 
system were adopted. Although he insist- 
ed, in the name of economy and justice, 
on the right of the client to employ whom 
he pleased, and to instruct counsel per- 
sonally, and not through an attorney, still, 
having regard, not to a monopoly of the 
Bar, but to the interests of the clients 
themselves, he objected to arm attorneys 
with the great additional power which this 
proposed innovation would confer upon 
them. 

Mr. CARDWELL said, what they 
wanted to do was very obvious; it was to 
put an end to all restrictions unfairly im- 

sed either on one class or the other. 
They had been told that there were com- 
binations among the attornies to oust the 
Bar from these courts. Let them then 
put an end to all the machinery by which 
those combinations became possible, and 
then let it be equally clear that in these 
courts there should be no necessity for a 
poor client to have any advocate at all 
unless he chose. Surely that could be 
put in a short intelligible form. Let them 
then repeal the statutory restriction which 
prevented the Bar from acting as advocates 
in the County Courts, and then it would 
be for the Bar to review their own rule of 
etiquette which forbade the acceptance of 
briefs except through the hands of an 
attorney. He would then propose to unite 
in this clause the provision of the statute 
of the 9th and 10th of Victoria, and then 
let them say, “ Be it enacted that the 
said last-recited provision be repealed,’’ 
and then enact as follows :— 

** And that it shall be lawful for any person 
or party te the suit, or fér an attorney conduct- 
ing the suit, or a barrister retained by or on 
behalf of either party to the suit, or, by leave of 
the Judge, any other person, to appear for him 
and address the Court without any right of pre- 
audience or exclusive audience, but subject to 
such regulations as the Judge should from time 
to time direct for the transaction of the business 
of the Court.” 

Mn. J. EVANS thought it would be 
enough to strike out the words “‘ instruct- 
ed by an attorney,’’ occurring in the pro- 
vision referred to by the hon. Member for 
Liverpool. 

The ATTORNEY GENERAL aid, 
there was only one point in which the 
alteration proposed by the hon. Member 
for Liverpool differed from the view taken 
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Chancellor of the Exchequer. The hon, 
Gentleman proposed to apply the clause to 
eases under the old jurisdiction as well as 
to the new. Now, it might be desirable, 
if they put all parties on a fair footing, to 
have an uniform course of proceeding. As 
he understood the hon. Gentleman’s pro- 
position, a party would be entitled to ad- 
vocate his own cause, or an attorney might 
be his advocate, or, if he preferred it, he 
might have counsel, and he might either 
instruct his agent to retain counsel, or 
might go directly to counsel and instruct 
him. The latter was a question of eti- 
quette, which it would be afterwards for 
the Bar to determine how far they would 
alter the present practice of the profession, 
which prevented them from accepting any 
brief except through the hands of an 
attorney. That, however, was, as he un- 
derstood, the effect of the clause; and he 
believed it would be satisfactory to every- 
body, and he trusted, therefore, the House 
would support it. 

Mr. CROWDER said, that he had re- 
ceived information of secret partnerships 
being formed between attorneys and the 
attorney-advocates to divide the profits be- 
tween them; and there had been instances 
in which combinations had existed to pre- 
vent the Bar from being employed. He 
would agree to the Amendments as pro- 
posed by the hon. Member for Liverpool) 
but he did so only because the House 
appeared to be against exclusive audience 
to the Bar. 

Mr. AGLIONBY thought it would be 
better that barristers should receive their 
instructions from attorneys instead of from 
the parties themselves. 

Mr. COBDEN wished to know whether 
the clause of the hon. Member for Liver- 
pool would allow of one attorney employ- 
ing another attorney to advocate a cause, 
or was it confined to the attorney conduct- 
ing the cause? He thought the parties 
ought to be left to themselves. All the 
difficulty raised by the hon. and learned 
Attorney General as to barristers would 
be best met by leaving it to free com- 
petition. 

Mr. MULLINGS thought it should be 
as open to employ attorneys as advocates 
as to employ barristers in that capacity. 

Mr. CARDWELL explained. There 
must be a security for the suitor in these 
courts, and that must be either by having 
attorneys liable to actions at law for neg- 
lect of duty, or barristers liable to the 
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control of the opinion of the Bar and the 
benchers of their Inns of Court, or per- 
sons who by leave of the Judge addressed 
the Court, and were, therefore, answerable 
to the Court. He believed it would meet 
the unanimous wish of the Committee if 
he substituted the words “attorney of the 
superior courts of record,’’ instead of the 
words, ‘‘ attorney conducting the suit.’ 

The CHAIRMAN then put the Clause 
which, after repealing the provision con- 
tained in the Act of the 9th and 10th 
Victoria, was in the following words :— 

“And that it shall be lawful for a person a 

ty to the suit, or for an attorney of Her Ma- 
jesty’s superior courts at Westminster, retained 
by or on behalf of the party on cither side, or for 
a barrister to be retained by or on behalf of the 
party on either side, or, by leave of the Judge, 
any other person, to appear and address the Court, 
without any right of pre-audience or exclusive au- 
dience, but subject to such regulations as the 
Judge might from time to time direct.” 


Mr. CARDWELL wished, before the 
Committee came to a decision, to ask his 
hon. and learned Friends opposite whether 
an attorney answering the description in 
the clause just read could possibly escape 
from an action for negligence in the mis- 
conduct of a cause ? 

The SOLICITOR GENERAL was of 
opinion that he could. 

Mr. CROWDER said, he had only as- 
sented to the proposition of the hon. Mem- 
ber for Laem (Mr. Cardwell) on the 
express ground that the person to be em- 
ployed was to be either a barrister as a bar- 
rister, an attorney as an attorney, or any 
other person, by leave of the Court. That 
was what he had assented to. It was not 
in the same form now, as it allowed an at- 
torney to employ any other person, with 
whom he might have a secret partnership. 
He believed that by this Clause the grossest 
frauds would be, as they had been, prac- 
tised, and that the public would feel the 
greatest inconvenience from it. 

Clause, as amended, agreed to. 

The House resumed; Committee -re- 
ported progress. 

SELECT COMMITTEES. 

Mr. EWART begged to move that the 
number of Members composing Select 
Committees, except under certain circum- 
stances, be seven; that the Members ap- 
pointed to serve on Select Committees be 
selected by a Committee of Selection; that 
it be the duty of the Committee of Selec- 
tion to choose only such Members to serve 
on Select Committees as may declare their 
ability to give their regular attendance at 
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such Committees, and that the Committee 
of Selection ascertain this fact from such 
Members beforehand; that it be an object 
of the Committee of Selection, in the for- 
mation of Select Committees, to combine 
a due proportion of the younger Members 
with the more experienced Members of 
the House; and that three Members be 
held a sufficient quorum of Members for 
Select Committees. About fifteen years 
ago a change had been made in the con- 
stitution of Committees in that House. 
Previously they used to consist of thirty 
or forty Members, few of whom were in 
the habit of attending. On a Motion of 
his (Mr. Ewart’s), the Members were re- 
duced to fifteen, every Member’s name being 
attached to whatever question was put by 
him in Committee, so as to fix his respon- 
sibility. The resolutions which he now 
had the honour to propose might be said 
to resolve themselves into two principal 
points : first, that the Committees should 
be rendered more efficient by a reduction 
of the Members composing them; and, 
secondly, that they might be made more 
just by enforcing, on the part of the 
House, the constant attendance of Mem- 
bers of those Committees. They had 
found the reduced numbers work very well 
on Private Bills, and he did not see why 
they should not work as well on Public 
Committees. At present the attendance 
of Members was not regular; and, there- 
fore, some means should be adopted to 
enforce their attendance. A return had 
been moved for by the hon. and gallant 
Member for Portarlington (Colonel Dunne) 
of the attendance of Members on Commit- 
tees, which had not yet been laid on the 
table; but he believed it would be seen by 
it that out of 260 Members appointed to 
serve on these Committees, not more than 
120 had attended. 

Motion made, and Question proposed— 

“ That the number of Members composing Se- 
lect Committees be reduced (except when special 
cause be shown, to the satisfaction of the House, 
for enlarging that number) to seven.” 

Mr. HOBHOUSE seconded the Motion. 

Mr. EVELYN DENISON thought the 
reduction of the Committees to seven 
Members would leave little room for the 
selection of young and inexperienced Mem- 
bers of that House to serve. He also con- 
sidered there would be great difficulty 
attendant upon leaving the selection of 
Members to serve on Committees to a 
Committee of Selection. Already there 
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Bill Committees, and that House reposed 
its confidence in the labours of that Com- 
mittee, because its functions gave no scope 
for the operation of party spirit. The 
case, however, would be entirely different 
with a Committee of Selection selecting 
the Members to serve upon Committees 
appointed to inquire into questions of pub- 
lie and of national importance. It was 
necessary, for instance, that Select Com- 
mittees on public questions should be 
formed with some reference to the political 
views of the Members. They must not 
only have the interests of the Government 
duly represented on such Committees, but 
also the interests of various parties in that 
House. The Committee of Selection, by 
whom the hon. Gentleman proposed that 
the Members of Select Committees should 
be named, would therefore necessarily be 
a body entertaining political and party con- 
siderations. He therefore doubted whether 
the House would like to take part with its 
power of nominating them in order to dele- 
gate its exercise to a Committee of Selec- 
tion, for whose impartiality it would be 
difficult to obtain a satisfactory guarantee. 
Again, at this period of the Session it was 
hardly worth while to enter into the dis- 
cussion of this Motion; but if the hon. 
Gentleman only brought the subject for- 
ward in order to have it considered be- 
tween this period and the next Session, 
when it might be advisable to refer the 
whole matter to a Select Committee, then 
he should not object to give him his sup- 
ort. 

Sm ROBERT H. INGLIS thought no 
parallel could be fairly drawn between Pri- 
vate Bill Committees and Committees ap- 
pointed to inquire into questions of public 
and national interest. In the case of the 
appointment of such Committees as the 
Income Tax Committée, or the Committee 
on the Army, Navy, and Ordnance Esti- 
mates, it would be quite impossible for 
any Committee of Selection to give satis- 
faction to both parties in that House by 
their nomination of Members to inquire 
into any great disputed question, on which 
strong feelings were naturally entertained 
on both sides. It was, he believed, the 
rule of that House that no Gentleman was 
obliged to serve on a Committee unless it 
had been ascertained by previous personal 
communication that there was a reasonable 
understanding that he would be willing to 
serve. Great difficulty had been found in 
the present Session in obtaining quorums 
on Committees; but he thought the evil 


Mr. E. Denison 


{COMMONS} 














Committees. 792 


would be increased by limiting in the way 
proposed the number of Members to serve 
on Committees. While on that subject, he 
might be allowed to suggest that every 
Member of a Committee who voted for or 
against the Committee’s Report, should be 
required to attach his signature to that 
document accordingly. He concurred in 
thinking that an opportunity should be 
given to younger Members to make them 
acquainted with the business of the House 
by serving on Committees with more ex- 
perienced Members. Whenever he had 
had anything to do with the nomination of 
a Committee, he always took care to select 
one or two young Members, in order that 
they might have an opportunity of learn- 
ing their business; and he believed that 
that rule was not overlooked by other hon. 
Gentlemen. He agreed with the hon. 
Member for Malton (Mr. E. Denison), that 
this was not a question which the House 
could decide per saltum. They must have 
time to consider it, and it would be best 
to refer the subject to a Select Committee; 
but they were, he hoped, too near the end 
of the present Session to engage in any 
new Committees. 

Mr. HOBHOUSE was not prepared to 
hear so bad an opinion of that House ex- 
pressed, as that no Committee of Selection 
which it could appoint would discharge its 
duties faithfully and impartially. On the 
contrary, he believed that there would be 
no difficulty in nominating a Committee 
capable of selecting in a satisfactory man- 
ner the fitting instruments for conducting 
any inquiry which the House might re- 
quire to be instituted. When they talked 
of reforming the representation of the 
people, they ought not to forget the inter- 
nal reform which they might effect within 
their own body. The hon. Member for 
the University of Oxford (Sir R. H. Inglis) 
might have selected some young Members 
to serve on his Committees; but the leaders 
of parties in that House had generally neg- 
lected to do so. Practically, the House 
had surrendered the privilege of nominating 
members of Committees; and, therefore, 
he thought the ballot, or mere chance, 
would be better than the system which at 
present prevailed. He believed, if the re- 
turns moved for by the hon. and gallant 
Member for Portarlington were laid on the 
table, it would be seen that, during the 
present Parliament, very few Members had 
attended public Committees. The Mem- 
bers who served on Private Bill Commit- 
tees were very unjustly treated; they were 
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like the petty jurors who were forced to 
attend the Court all day, but never enjoyed 
the honour of serving on the grand jury. 
They were never allowed to serve on in- 
uiries of public importance; and yet, while 

ey were so unfairly excluded, there were 
frequent cases of some other Members 
being appointed to serve on several dif- 
ferent Committees, all sitting simulta- 
neously. The Committees of that House 
were of growing importance and interest 
in the government of the country, because 
there was hardly any public question which 
was not first considered and digested in 
Committees before it came to be legislated 
upon. For himself, he could say that he 
had been a Member of that House between 
seven and eight years, and yet he had 
never been called to serve upon a single 
public Committee. Believing the Motion 
of the hon. Member for Dumfries (Mr. 
Ewart) to be a great improvement upon 
the present system, he should give it his 
support; and he considered the period of 
the Session at which the subject had been 
introduced was most favourable for en- 
abling them to make their arrangements 
and start with the new system at the be- 
ginning of the next year. 

Mr. CORNEWALL LEWIS wished to 
state, in a few words, the grounds why he 
was unable to support a proposition to ap- 

ly the same rule to the selection of Mem- 

rs to serve on Committees of a public 
nature as was followed in the case of Pri- 
vate Bill Committees. In Private Bill 
Committees the business was conducted 
chiefly by counsel, who brought the entire 
case under the consideration of gentlemen 
sitting in a quasi judicial character, and 
hearing the case brought before them; but 
the different course adopted in Public 
Committees made it necessary that there 
persons interested on both sides should be 
appointed, in order that the case might be 
thoroughly investigated, and at the same 
time it was necessary to put impartial 
Members on, so as to check the leaning of 
particular parties. This latter object 
would make it inexpedient to reduce the 
numbers as proposed. He was convinced 
that if the proposed plan were adopted, the 
conduct of the inquiries would not be such 
as to satisfy the expectations of the House. 
Whatever objections, therefore, might be 
brought to the present plan of appointing 
Committees, he was afraid that the pro- 
wy of his hon. Friend (Mr. Ewart) would 

to far greater evils, 
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Mr. HUME said, that though they had 
frequently changed the number of Members 
that should constitute Committees, they 
had never as to the mode of selection 
adopted the right course. At present, 
Members had not a fair opportunity of 
showing their talents for business, but the 
difficulty really was to get Members to at- 
tend. The object of Committees was to 
obtain information, and to get at the truth; 
but as at present constituted, their Com- 
mittees were not found to promote that re- 
sult. In a Committee of fifteen Members, 
it was difficult on the average to get more 
than six or seven to attend. He would 
therefore make it compulsory on every 
Member to attend; but he would not ap- 
point a Member to sit on more than one 
Committee. He would have the nomina- 
tion made so as to give a fair chance to 
every Member. In America the selection 
was made by the Speaker, who was held 
responsible for the appointment of the dif- 
ferent Members. Party considerations 
never entered into the nomination of Com- 
mittees in America; and he thought the 
same practice might be beneficially adopt- 
ed here, as the House must have every 
confidence in the discretion of the right 
hon. Gentleman who filled the Chair. He 
would merely add that he thought a quorum 
of three Members was not sufficient. He 
agreed that younger Members should serve 
with Members of more experience, and he 
thought there would be no difficulty in 
doing that. He should propose the addi- 
tion of these words to the Motion of his 
hon. Friend, ‘‘ That no Member should 
serve on more than one Committee at the 
same time.’’ He believed that the system 
which he proposed would be beneficial to the 
Minister of the day; for could anything be 
more disereditable than the badgering 
which took place a short time ago in the 
nomination of the Income Tax Committee ? 
There never was a more fitting time for 
deciding the question than the present; 
for the proposed alteration might be made 
early next Session. 

Mr. BROTHERTON said, that this 
was an important question, and therefore, 
before they made a change they should be 
certain that the change would be an im- 
provement. The great object was to have 


Committees whose report would carry 
weight with the House, and therefore, if 
there were Members who distinguished 
themselves by their information on particu- 
lar subjects, he thought they ought to be 











795 Milling Trade 


appointed on Committees on which their 
information would be valuable, in preference 
to others. He was not opposed to any- 
thing that would be an improvement, pro- 
vided he was certain that it would be an 
improvement. 
rn. EWART, in reply, said, that the 
proposition he had put forward was advo- 
cated in some of its parts by almost every 
Member who had spoken. The desirabili- 
ty of change was therefore admitted. It 
had been said that the time for this Mo- 
tion was inopportune. He could not admit 
that; for if they made the change now, 
they would be ready to put it in practice at 
the commencement of next Session; where- 
as if he put off the Motion to the next Ses- 
sion, he would be told that the Private 
Committees were forming, and that his 
Motion was inexpedient. What he pro- 
osed would not have the effect of exclud- 
ing the most competent Members from 
Committees. 

Lorp JOHN RUSSELL said, that he 
could not consent to the proposition of his 
hon Friend, which went further than he was 
prepared to go. He would not, however, 
oppose referring the subject to a Select 
Committee, if the House entertained that 
proposition—though he did not think that 
such a Committee would have a great at- 
tendance in the present Session. But if 
the hon. Gentleman brought such a pro- 
positian forward early next Session, he did 


not think that either the Government or | 


the House would say that the time was 
not a proper one for such a Motion because 
the Private Committees were in course of 
being formed. 

Motion, by leave, withdrawn. 


MILLING TRADE (IRELAND). 

Lorp NAAS: Sir, I have no apology 
to offer to the House for, even at this late 
period of the Session, rising to move that 
this House do on a future day resolve itself 
into a Committee of the whole House, to 
take into consideration the present state 
of the milling interest in Ireland. I have 
been induced to do so from statements that 
I have received, and also from cireum- 
stances that have come within my own per- 
sonal observation. One of the greatest 


interests of Ireland is now actually on the 
brink of ruin, and therefore I feel that I 
should ill discharge my duty to my consti- 
tuents, and my country, did I not avail 
myself of the earliest opportunity of laying 
before this House the circumstances of this 
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alarming case. Sir, the industrial occupa- 
tions of the Irish people have for long con- 
sisted first of agriculture, which occupies 
seven-eighths of the population, of the wool- 
len, linen, and flour manufactories. These 
great interests our statesmen who lived in 
the end of the last and the beginning of 
this century made their especial care; and 
under their fostering influence they gradu- 
ally rose to importance and greatness; but 
as those old patriots sunk one by one into 
their graves, their doctrines were forgot- 
; ten, their principles disregarded ; new 
| theories begun to gain ground, and those 
great interests which they wisely thought 
worthy of the protection and care of a na- 
tive Legislature, are now gradually falling 
| before the baneful effects of imperial indif- 
ference. What has became of our woollen 
manufacture, this House is probably well 
aware. How our agriculture, our mainstay 
and chief dependence, has suffered, Her 
Majesty’s Ministers have in their Speech 
from the Throne themselves deplored. I 
have now the painful duty of showing to 
this House how the most important of our 
manufactures, that of wheat into flour, is 
almost extinct; and it is with deep concern 
| that I declare my belief that its entire loss 
| may soon be looked for, unless something 
| is done to avert the blow. I will com- 
_mence by showing what the country has 
| lost in the production of wheat, the raw 
| material of the miller. I find that in 1845 
| the exports of wheat from Ireland amounted 
to 372,000 quarters, whereas in 1850 they 
were only 76,000 quarters; the exports of 
wheatmeal and flour were 1,422,000 ewts., 
but in 1850 they had fallen to 327,000 
ewts. And, now see what in this single 
article of wheat Ireland has lost since the 
days of her comparative prosperity, Up 
to 1845, Ireland exported generally on an 
average about 500,000 quarters, which, 
| valued at 40s. a quarter, would be equiva- 
lent to 1,000,0007., now utterly lost to 
her. Taking the import of the present 
year at 800,000 quarters, this would re- 
quire a sum of 1,600,0002. to pay for it, 
so that the entire loss, compared with the 
state of the corn trade a few years ago, 
when Ireland exported considerably, would 
be equal in the whole to 2,600,0001., or 
one-sixth of the entire valuation of the 
country; and this probably far below the 
reality. This loss fell not altogether upon 
the farmer; the miller suffered too. The 
English market to which he was used to 
send his best samples, is now glutted with 
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French and American flour, with which he 
finds it impossible to compete. The coun- 
try miller in Ireland was the farmer’s best 
customer; he employed a large capital in 
his trade, and in all the great markets was 
the readiest buyer, and it requred the em- 
ployment of considerable capital, for he 
was obliged to purchase his stock between 
the harvest and spring, thus purchasing 
when the farmer was most in need of money, 
and when it suited him best to dispose of 
his produce. This placed him in a very 
different position from the miller at the 
ports, who can always obtain his supply of 
grain to his hand at any time. 

I will now proceed to show to the House 
the present state of this interest in Ireland, 
and though it is impossible for me to inform 
the House as to the circumstances of every 
mill in the country, I shall be able to bring 
such a statement before it, that the House 
can come to a very accurate idea of what 
is the general position of the trade. 
Through the perseverance and energy of 
certain gentlemen in London, who have 
taken up this subject most warmly, and to 
whom the millers are deeply indebted, I 
have been furnished with returns from up- 
wards of 340 mills, including all the lar- | 
gest establishments in the country, and find 
that the value of 349 mills in Ireland re- 

resented a sum of 1,487,310I., running 

,876 pairs of stones. So much for .the 
value of only a few of the mills in Ireland, 
Now, what their present state is the follow- 
ing table will show : 
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InFORMATION RESPECTING Lanoun EmPLorep 
1n 318 Mitts. 














saad Pairs No.of men employed 

Provinces. | Mills. |<, _ | When in| At pre- 
Stones. full work.| sent. 
Ulster ...... 61 | 289 | 930 | 573 
Connaught.| 36 147 467 278 
Munster .... 87 512 2267 1041 
Leinster woe 134 705 2111 900 
Total... 318 | 1723 | 6775 | 2787 














Though these are the actual numbers of 
men out of work in the mills, yet it gives 
a very small idea of the number of men 
actually unemployed in consequence of the 
reduction of mills, for none of the carmen, 
cornporters, boatmen, and factors’ men are 
mentioned above. 
But to give the House a greater insight 
into the actual state of this trade, I will 
read a few individual statements, taken 
from the handwriting of persons engaged 
in this pursuit, and couched in their own 
homely  soance ty One gentleman writes— 


‘*Mr. Crosthwaite, of Bagnalstown, Carlow, 
estimates that his mills, working 24 pairs of mill- 
stones, gives support and employment to 300 
families ; Mr. Malley, of Castlebar, his eight-pair 
mill to 100 families; Mr. Rathbone, of Virginia, 
Cavan, his six-pair mills to 60 families ; and the 
Messrs. Grubbs, of Ferrybank, Waterford, their 
aba od mills employ and support 106 fami- 
lies. Therefore the returns show that upon the 
employment of the corn mills returned, 22,512 
families depended for support. We have 685 mills 
in the books, and averaging them each at four 
pair of stones—2,740 stones give labour and sup- 
port to 30,880 families, and these mills will make 
109,600 sacks of flour per week, or 5,000,000 
sacks per annum ; showing the capabilities of the 
mill power of Ireland with good protective laws— 
these may be considered the export mills. Mr. 
Clibborn says, there are 1,800 mills for grinding 
oatmeal and corn in Ireland. If these 30,880 
families be taken at four each, it will show 
123,520 souls depending on the corn millers di- 
rectly for support. 


And now, Sir, I will read to this House 
various notes and remarks which have been 
sent by some Irish millers with their stat- 
istics :— 

“Uxsrer, Armagh, No. 7, 5 pairs stone. —This 
mill was built 5 years past, and in consequence of 
the late Bill of Sir Robert Peel, was obliged to 
give up making flour. 

“Down, No. 14, 9 pairs stones.—2 water flour 
mills and wind mill idle from badness of the trade. 
I cannot let or sell them. 

** Cavan, No. 18, 6 pairs stones,—Including car- 
ters, there are 40 men thrown out of work at the 
two mills of Messrs. Rathbone ; but in the returns 
the millers only losing work are estimated at 14. 

“Lztnster, County Dublin, No. 4, 9 pairs 
stones.—I bought an iron wheel for 400/, in 1847, 
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but in consequence of free trade, I abandoned the 
idea of putting it up; if I had, I would require 
more than double the hands. 

“ Ditto, No. 64.—I have 4-pair nearly ready for 
work, but will not finish them until the free-trade 
plague is removed—we seldom work our corn 
mill—since December, the price of flour being so 
kept down by the quantity imported, and particu- 
larly the large lots of slightly damaged coming 
every day into the market, must turn the mill into 
something else. 

“ Kilkenny, No. 79, 9 pairs stones.—From the 

t difficulty we experience in endeavouring to 
sell flour, we do not keep one pair of stones con- 
stantly at work ; we have very much improved 
the quality, still we can scarcely dispose of a sack 
in Liverpool, where we could readily sell 200 to 
300 sacks weekly before the change in the corn 
laws ; every market seems full of French flour. 

“ Louth, No. 61.—Situated in one of the best 
wheat districts in Ireland, but owing to the large 
quantities of foreign flour coming into this place, 
and neighbouring towns, has not dressed one bag 
of flour since 1st of February, and at present 400 
bags on hand, and not a baker or other to ask the 
price of it, with 500 barrels of wheat ready to 
manufacture, so that the flour mill is only grinding 
a little wheat for wheat meal to retail. 

“ Kilkenny, No. 59.—A mill with 7 pairs stones, 
now idle. French flour is selling so low, and 
Irish wheat not grown. From 1837 to 1845 these 
mills (3, with 17 pairs stones) cost for carriers’ 
wages and men’s labour 3,500/. per annum ; they 
now cost only 5001. yearly: the labourers all in 
the poor-house or gone to America, that were then 
employed. 

“ Munster, Clonmel and Neighbourhood, No. 
16.—11 mills, 89 pairs stones, cost 70,5001. ; not 
on an average more than one-third worked for the 
past eight months, owing to the heavy imports of 
foreign flour into all our usual markets. 

“ Cork, No. 36.—The importation of foreign 
flour interferes so much with the trade, and it is 
so dull in consequence, that scarcely first cost can 
be made of the wheat, and not allowing anything 
to pay the expenses of clerk, millers, carters, la- 
bourers, and interest of capital. If something is 
not done to afford some protection to the trade, 
these concerns will be stepped, (9 pair mill, value 
7,0001.) which will add considerably to the dis- 
tress of an already very poor district, heavily 
taxed with poor rates, &c. 

“ Waterford, No. 50.—A mill, 5 pair stones, 
cost 5,000/. all idle, and remains as a monument 
of the baneful effects of free trade : every men dis- 
charged. 

“ Tipperary, No. 9.—10 pair mill, 5,0002., 
about one-third worked: our export trade being 
totally annihilated by the immense importations 
of foreign grain: 100 men once employed, now 
40 


“Cork, No. 28.—The water-power mills at 
Shannon Vale are and have been idle these three 
years, (worked 10 pair stones per water.) We 
expended over 8,000/. in additional buildings and 
machinery within 16 years, after which the mill 
part was burnt down. We since put up the mills 
and machinery on the newest principles, at an ex- 
pense of 3,000/., but finding free trade interfered 
so much with millers, we never since worked 
them, and they are idle these three years. We 
were glad to give a surrender of these mills after 
all our expenditure. 40 men were employed— 
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of the men and families are now in the poor- 
ouse. 

“ Kilkenny, No. 84.—I am ordered by Govern- 
ment to let 2 pair sleep, to accommodate the 
French and American millers ; and also 3 pair by 
night occasionally to oblige the den of Cobden, 
Bright, and Co., the destructives. I was under 
pain of losing all my property, being compelled 
by Sir Robert Peel and free-trade millers, now 
repentant, to put out the fires of my steam en- 
gines, and discharge my men, in order to benefit 
sa country with a big loaf, and no money to 

uy. 
* Louth, No. 22.—Mills, 5 pairs stones, value 
5,000/.—all the 10 men discharged. A long time 
standing, from the plain fact of not being able to 
make a profit out of either foreign or home-grown 
wheat, oats, or Indian corn,” 


This, then, is the present state of the 
greatest of our mannfactures in Ireland. 
Is it not a state of unexampled depres- 
sion? Is it not enough to alarm any true 
lover of his country, and make one tremble 
for the effect such a loss may have on an 
already impoverished nation? But now 
for the cause. It is too apparent that this 
loss of property and trade has been occa- 
sioned by the enormous and unexpected 
importation of foreign flour; a cireum- 
stance quite unforeseen by the authors of 


.the measure of 1846, and even unlooked 


for by them, till within the last year. I 
find that a paper, supposed to represent 
the opinions of the Treasury Bench, and 
conducted by one of its most distinguished 


members, expressed a decided opinion on / 


this subject, so lately as last year, after 
having stated that France imported an- 
nually, on an average, 650,000 quarters of 
wheat. The Economist says— 


“ As a source of permanent supply, therefore, 
this fact alone would not induce us to look to 
France, and we are the less inclined to do so, when 
we consider the very backward state of agricul- 
ture in that country, and the extremely small pro- 
duce of the land, which appears to have been sta- 
tionary for nearly 60 years.” 


But what is the fact ?—how different the 
practice! I hold in my hand a return 
which I moved for during this Session of 
Parliament, and which will show a very 
different result from that predicted by the 
Economist; and here I may remark, that 
as the distress which I have brought under 
the notice of this House, dated principally 
from the time that French flour began to 
be largely imported, I shall confine myself 
to that part of the case, as I believe that 
the nearness of French ports, and other 
circumstances to which I will hereafter 
allude, renders her at present our most 
formidable competitor. The return I al- 
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lude to shows what has actually taken 
place in the importation of French :— 


Waeat Frour—Repvcep To 17s EQUIVALENT IN 








Quarters or Wuxat. 

Imported from France. 
1849. 1850. 
Into England, qrs.... 216,987 ...... 485,575 
Into Scotland, qrs.... 38,089 ...... 57,682 
Into Ireland, qrs. ... 32,426 ...... 56,793 
Into United Kingdom 287,502. ...... 550,050 


Imported from France. 


Last qr. of 1850 —_—‘ First qr. of 








separately. 1851. 
Into England, qrs.... 129,346 ...... 160,409 
Into Scotland, qrs.... 18,106 ...... 38,161 
Into Ireland, grs. ... 17,571 ...... 27,979 
Into United Kingdom. 165,023 ...... * 226,549 


These returns, therefore, show that in the 
first quarter of the present year there was 
imported of wheat flour, into the United 
Kingdom, very nearly as much as in the 
whole of the year 1849. I can now show 
the House a French account of their ex- 
_— :—The Moniteur of June 15th, 
851, concluded the official report of the 
Special Committee appointed to inquire 
into the question of admitting foreign corn 
into France for grinding and exportation, 
drawn by M. de la Rochette : — The fol- 
lowing are the quantities given in this re- 
port of the exports of corn for the twelve 
months ending August 1, 1850, and for 
seven months of the agricultural year 
1851 :— 
Year ending § Seven months to 
August 1, 1850. March 1, 1851. 
Metrical quintals, Metrical quintals. 


I Fistinclgieeete 902,481... 987,918 
Wheat ............ 943,689  ...... 1,183,902 
Maslin .......0:. $488 ...... 2,021 
Sear Geen 75,597 
Barley ............° 93,860  ...... 219,832 
Buckwheat ...... i. aor 27,388 
eae ae 59,466 
Potatoes ......... 638,584... 815,175 
Legumes ......... i ee 100,147 
Oats .. $1,532... 83,807 
Total...... 2,975,164 =... 3,055,253 


It appears from these figures that the ex- 
portations from France during the seven 
months of the current year have exceeded 
those for the whole of the year 1849 by 
1,080,089 quintals, showing an increase in 
two years of 54 per cent. In the agricul- 
tural year of 1850 the flour exported 
amounted to 902,481 quintals, and the 
wheat to 943,639 quintals. During the 
seven months of the agricultural year of 
1851 the exports of flour from France 
amounted to 987,918 quintals, and the 
wheat to 1,183,902 quintals. These quan- 
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tities, reduced to their equivalents in im- 
perial quarters, will stand thus :— 


12 months, 1850. 7 months, 1851, 





Wheat, qrs....... 418,549 —..... 554,443 
Flour, qrs. ...... 506,494 — w... 525,122 
Total ..... 925,043 —... 1,079,565 


It would be seen too, by the following de- 
tailed statement, what was the exact 
amount of the bonus obtained in the vari- 
ous ports of France upon shipping flour in- 
stead of wheat, in consequence of the dif- 
ference in the freight between the arti- 
cles :— 
CuanneL Ports, 


Average freight of wheat per qr. ......... 38. Od. 
4 0 


Freight on produce thereof in fine 
IIB sath Sj cdicaceiciosne nsinicaapagg: 
Duty 
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Bonus in favour of the French miller 1 
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Freight of wheat ...........serecseccseseeeeees 
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5 6 
Freight on fine flour .........000. 2 OF 
EET EROS F 
— 3 9 
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This last table shows how great an advan- 
tage the importer of flour has over the 
importer of grain, and how likely it is that 
the French manufacturer, having dis- 
covered this mine of wealth, is likely to 
pursue his advantage to a far greater ex- 
tent than he does at present. It has been 
stated by one of Her Majesty’s Ministers, 
in another place, that the French miller 
was restricted in the exportation of the 
produce grown on the French soil. But 
this is not all the case. A gentleman 
connected with the trade, having read that 
statement in the newspapers, wrote to 
France on the subject, and here is the 
answer to his inquiries :— 

**1st Question.—Is it permissible to receive 
foreign wheat in every French port to be ground 
in bond, or is that privilege only to be enjoyed 
by Marseilles ? 

“ Answer. —Every bonded French port has 
the privilege. For instance, not only Marseilles, 
but Nantes, Havre, Dunkirk, &c. 

‘© 2nd Question. —What quantity of flour must 
be exported for a certain quantity of wheat im- 
ported ? 

“ Answer.—70 per cent of wheat. For in- 
stance, for a quarter of wheat weighing 500 lbs., 
350 Ibs. of flour. The flour must be exported 
within 20 days from the time the wheat was im- 
ported. ‘The flour must be exported from the 
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same port at which the wheat was landed, or 
from one of the same division. For example, it 
would not be practicable to import wheat into 
Marseilles, and avoid the duty by giving a bill of 
export for flour for Dunkirk. France will not 
allow any flour to be imported into France.” 


This, therefore, is nothing more nor less 
than a regular system of grinding wheat 
in bond for exportation, and there is no- 
thing to prevent the French from grinding 
the wheat that was imported from the 
Mediterranean ports and sending it into 
England. I do not pretend to say that 
the French had availed themselves of the 
power to any great extent of bonding their 
flour, but it is too evident that the practice 
is gradually increasing. Now, I have re- 
ceived a very able communication, written 
by a corn factor in Dublin, to a country 
miller, which shows the whole case better 
than I could possibly express it: — 
** Dublin, 26th April, 1851. 

“T believe there can be no second opinion on 
the subject, that the trade has been most seriously 
interfered with. Our sales of Irish flour are now 
but little above the proportion of one to three of 
French, and I believe the same could be said by 
every other commission house in Dublin, whilst in 
Liverpool and Manchester, the great markets for 
Irish flours in former years, the proportions are 
still less. I know several large mills unworked, 
and many others but partially so, and I need not 
tell you as a miller, that until wheat, both native 
and foreign, recede fully 10 per cent below even 
the present low rates, this state of things cannot 
be otherwise, improve your style of manufacture 
how you will. 

‘Much has been said about the inferiority of 
our system of manufacturing, and I admit with 
truth—and much also of our choice of wheats 
from the granaries of the world, which I also 
assent to; but unless you as a miller can buy this 
wheat at such price as will admit of some margin 
for your cost and profit in manufacturing, your 
skill and good wheat will do you little good. 

‘* Now considering that our legislators in speer- 
ing into the future overlooked in toto in their 
calculations that source of supply which I may 
say has inundated our markets with flour, it ap- 
pears to me safer to judge of facts as we find them, 
and from our opinions on the experience of the 
past twelve months of our trade ; and I maintain 
that no miller in this country can buy wheat in 
any of our markets, take that wheat to his mill, 

rind it and re-sell it, in competition with the 

‘rench flours now offering, with a profit, but on 
the contrary a loss. 'It may be said, much of this 
French flour is leaving a loss to the importer, and 
prices will go up when present stocks are*reduced. 
Our house, however, hold consignments direct from 
more than our French manufacturer; and my 
opinion is, that having a‘ surplus’ they will con- 
sign it to our markets if we do not ‘ buy’ it ; and 
from some knowledge of the provincial parts of 
France I would say that if their surplus of wheat 
has admitted of their immense exports to us since 
in 1848, moderate improvement in their system of 
agriculture will greatly increase that surplus. 

“ Again, let us look to American supplies, and 
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I think it must be admitted that barrel flour can 
now be bought in Liverpool, in good condition, 
cheaper relatively than their wheats. The same 
applies to French flours and wheats ; for example, 
the wheats from both these countries could not be 
bought at any of our ports of discharge during 
the past season, to form a fair miller’s average, 
so as to produce flour equal to the French or 
American under 23s. to 23s. 6d. per barrel. We 
are selling French flour of prime quality at 11s. 6d. 
to 12s. 6d. per cwt., about equal to what such 
wheats would produce if well manufactured; and 
I believe your miller will confirm my assertion, 
that at lls. 6d. the return from the barrel of 
wheat would not exceed 28s. 6d., and at 12s. 6d. 
but 25s., leaving in the first case nothing, and in 
the second but 1s. 6d. towards working, cost and 
profit, supposing the buyer to be a miller at the 
seaport; but if (as in your own case as well as 
that of many others who have embarked capital in 
mills at greater or less distances in the interior of 
the country) there is to be calculated additional 
cost on the raw material going to be manufac- 
tured, and cost of placing the flour on a market 
other than that of the immediate locality of the 
mill, the trade would be ruinous. American flour 
is now selling in Liverpool, sweet and in con- 
dition, at 19s. per barrel, or about 10s. 9d. per 
ewt. These remarks apply to the general qua- 
lity of flour in use by bakers, but hold good, with 
all qualities relatively. No doubt much foreign 
and also native wheats have been sold, in good 
condition, from 19s. per barrel upwards; but such 
wheats would not give flour equal in quality to 
that alluded to. It may be fairly presumed that 
French millers, like our own, make a careful se- 
lection of the wheats in their respective districts, 
leaving but the middling and inferior for export, 
consequently the quality of their flour should be 
better than ours from French wheat: moreover, it 
is well known in the milling trade that it is on the 
home sale of coarse flours that the principal profit 
is made, the fine flour produced being sold ata 
comparatively low profit: the fair inference is, 
that the course of the French trade in this respect 
is similar to our own, and that they will always 
sell their fine flour comparatively cheaper than 
their coarse; in fact they must sell it, and it is 
more to their advantage to export flour than 
wheat, as in addition to retaining coarse food for 
their own population, there is a saving of freight 
of fully 8 stone on every barrel of 20 stone. 

“These reasons, confirmed by the fact of con- 
tinued importation on a very large scale, say 
50,000 sacks during the last 10 days between 
London, Liverpool and Dublin, lead to the con- 
clusion that the pressure from the French millers 
will continue, and will increase ; the result will 
be ruinous to the milling interests of this country, 
those in the interior falling first, coarse feeding 
will become scarce, and much enhanced in value, 
to the injury of the lower orders and agricul- 
turists; the value of any wheat grown in these 
countries still further depressed, first, by the na- 
tural importation of food itself, and, secondly, by 
its perishable nature, as flour, unlike wheat, can- 
not be held over, and must at times be unfairly 
pressed on the markets to avoid loss by going out 
of condition. 

“You must excuse this terrible scribble of a 
letter, but I have been both hurried and inter- 
rupted whilst writing. 

“ Yours truly, ———. 


” 








ext 
thw 
Dul 


804 


r can 
ition, 
same 
mple, 
10t be 
uring 
rage, 
ch or 
We 
3. 6d. 
, such 
1; and 
rtion, 
rel of 
3. 6d. 
und in 
st and 
at the 
vell as 
ital in 
rior of 
itional 
nufac- 
narket 
of the 
n flour 
1 con- 
id. per 
1 qua- 
i, with 
foreign 
n good 
it such 
lity to 
ed that 
eful se- 
stricts, 
export, 
ould be 
over, it 
on the 
‘1 profit 
ld ata 
nee is, 
respect 
always 
x than 
nd it is 
ir than 
‘ood for 
' freight 


of con- 
ale, say 
between 
he con- 
. millers 
sult will 
country, 
feeding 
n value, 
agricul- 
in these 
the na- 
ndly, by 
sat, can- 
unfairly 
oing out 


ble of a 
id inter- 


” 
—, 





805 Milling Trade 


I now, Sir, come to one of the most curious 
features in the whole of this deplorable case, 
and that is, that so far from the ruin of the 
miller having contributed to the welfare of 
the poorer portion of the consumers, their 
condition has been actually made worse, 
and @ great quantity of the coarser sorts 
of flour and breadstuffs are kept out of 
the country, which were usually consumed 
by this class. The following is an extract 
from the cireular of the Irish millers issued 
last May :— 


“As superfine flour only is imported, and as 
each quarter of wheat yields (according to the 
quality of extra fineness of the flour and the par- 
ticular kind of wheat) from 300 down to 260 lbs. 
(and in some instances even less), now we take an 
average, and for convenience take 280 Ibs. as the 
weight of a sack of flour, allowing the quarter 
of wheat to weigh 480 lbs. and waste 14 |bs., it is 
obvious that about 186 lbs. of the coarse flour, 
bran, &ec., fitted for the consumption of our own 
population, and the manufacture of biscuit and 
feeding purposes, is kept out of the country by 
the import of the said sack of flour, instead of the 
quarter of wheat. This deficiency has to be met 
in two different ways, a certain portion of other 
food (Indian corn, é&c.) has to be especially im- 
ported at a higher relative value than would 
otherwise have to be paid, in consequence of the 
especial demand, and the consumption has to be 
checked by the higher price paid for it, and by 
the enhanced value caused by scarcity of the 
coarse portion of the produce of the wheat manu- 
factured here. This is shown by the fact that 
coarse flour and bran are actually as dear, and in 
some instances dearer, with superfines at 303. per 
sack, than when they were at 50s. and 55s. The 
working classes and tradesmen, the farmer or 
householder who required bran and the coarsest 
flour for feeding, feel this most severely. The 
former has to consume Indian corn or flour, al- 
most half bran; the latter was obliged to lessen 
his stock of pigs, cattle, &c., and to feed those he 
does keep at a disadvantage.” 


I have also received the following letter 
from Mr. Robinson, of Dundalk, dated the 
26th of May, 1851 :— 


“My Lord—TI perceive with’ pleasure your 
notice of Motion for the 3rd June about the mil- 
ling interest. For the last two months a hundred 
of bran was not to be had in Newry or Dundalk 
under 6s., whereas there was plenty first flour at 
lls. 6d.—a circumstance quite unprecedented. 
Feeders of all cattle, and the poor, are by far 
the worst off, from want of the coarser flours 
am bran, whilst we are overwhelmed with the 

st.” 


I can also show a most true and accurate 
estimate of the actual loss received by the 
poor by this state of things. The effects 
roduced by the imports of flour from 
rance, might be judged by the following 
extract from a letter of Mr. L. Cros- 
thwaite, a highly-respectable merchant in 
Dublin. It was dated May 15, 1851 :— 
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“But taking the year 1850, the value of the 
import may be estimated as follows :—595,355 
qrs. of wheat, at 40s. 1,190,710/.; 1,925,175 ewts. 
of flour, at 12s. 1,155,105/., making a total of 
2,845,815. The coarse flour and offal from the 
wheat that would be required to make the above 
quantity of fine flour, may be estimated at 
1,036,632 ewts.; 1,036,632 ewts. at the average 
value of coarse flour and bran, even when wheat 
was dearer than at present, was 5s. 6d. per cwt., 
and would make thereat 285,0731.; but the ac- 
tual present selling price of such coarse flour and 
bran, is an average of 7s. 4d. per cwt., thus mak- 
ing 380,098/.; being an advanced price for the 
coarser food of 95,024/.; and the practical work- 
ing of the system is, that the rich classes may, 
perhaps, effect a sa¥ing of about 1s. per ewt. on 
fine flour, being on 1,925,175 cwts., 96,2581. ; 
whilst the poorer classes pay an advance of about 
ls. 10d. per ewt. on 1,036,632 cwts. of coarse 
flour and bran, making 95,0251. This shows the 
advanced price which the lower orders of society 
in these countries are obliged to pay, in conse- 
quence of the encouragement given to the import 
of flour instead of wheat from France alone ; but 
as the operation of the system has an effect on the 
prices of the coarse flour and offal of the produce 
of all the wheat ground in these countries, the ac- 
tual enhanced prices paid by the poorer classes in 
Great Britain and Ireland amount to an enormqus 
sum in the aggregate, and, moreover, additional 
expense and inconvenience arise in the rearing of 
young stock and poultry.” 


Now, Sir, it has repeatedly been stated 
that one reason why the French miller 
could beat us, was that they were superior 
manufacturers. An impression has gone 
abroad that the British and Irish millers 
were inferior in intelligence to their 
French competitors; but I believe nothing 
can be more unfounded than that they are 
inferior to any millers on earth either in 
intelligence, in their machinery, or in their 
mode of working. I do not wonder at this 
argument, for it has of late been quite the 
fashion with a certain party in this country 
to undervalue and run down our own work- 
men. The farmer, I well remember, has 
constantly been described as most deficient 
in intelligence, ignorant of his profession, 
unedueated and stupid, little better than 
the clod of the soil, and utterly unequal to 
the management of a farm, that perhaps 
he and his fathers had lived on in honour 
and comfort for thirty generations; he was 
opposed to all progress, a thing of a past 
age—brutal, boorish, and superstitious, 
strongly suspected of an inordinate love of 
beer, and a belief in witchcraft. The Brit- 
ish sailor was also said to be drunken and 
mutinous, and attempts were made during 
the debates on the Navigation Laws, to 
prove that they as a class were unde- 
serving of the countenance and protection 
of this House; the same course is now 
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pursued with regard to the miller, and high 
authorities have told the British miller in 
(I must say) somewhat an insulting tone, 
that he should go to France and learn his 
trade. Now, Sir, I am happy to say that 
I am ina position to disprove this mon- 
strous assertion, which | sincerely trust 
will never again be made. 

The great object of the miller is the 
close separation of the farinaceous part of 
the grain from the skin, and the great 
test of good milling is the light weight 
of the bran (showing the complete se- 

aration of the flour from the bran). 

ried by this criterion it was shown, by 
some returns laid before Sir Robert Peel 
in 1842, that the British millers were 
equal if not superior to the French. The 

roduce of flour from the quarter of wheat 
of 480 lbs. was given from three different 
ports of the kingdom :— 





LONDON. on avenem, NORWICH. 
Ss. 

First, or fines 313 | Superfine.... 290 | White ...... 316 

Seconds .... 50 | Seconds .... 63 | mn: 
reeaings, ate 17 | Biscuit, 3ds... 28 | Coarse ...... 24 
Coarse, ditto 15 | Fine pollard. 12 | Sharp ...... 14 
BEE acaccecs BOT EMER coccccee Bran & shorts 76 
Waste ...... 15 | Waste ...... 17 | Waste ...... 14 
“0 480 480 


This gives the total flour—London, 380bs. ; 
Liverpool, 382 lbs.; Norwich, 376 lbs. The 
qualities after the firsts or fines are all 
kept back by the foreign miller. Now, 
the manufacture of the Belgian and French 
millers is thus. From 480 lbs., a quarter 
of wheat :-— 


BRUSSELS, LILLE AND PARIS, 

Ibs. Ibs. 

Fine or first ...... 260 | Firsts ........0-..-.. 300 
Seconds Seconds 

rags SP 122 Thirds dididede 80 

Offals ............00. 84] Offals ......c0000 84 

ED cas cccoseces:: “BO PWD crncidicnccxess 16 

480 480 





Or, flour — Brussels; 380]bs.; France, 
382 lbs. Of this, therefore, but 260 Ibs. 
is exported by the Brussels millers, who 
keep back 220 Ibs., and France, 180 lbs. 
This is the ordinary make; but of the ex- 
tra fine qualities, which compete so se- 
verely at Dublin, the French millers take 
but 240 Ibs. out of 480 lbs. weight of 
wheat. The seconds and thirds named 
above are much inferior to the seconds and 
coarse of the English and Irish miller, as 
they contain the coarse middlings of the 
London miller, the fine pollards of the Li- 
verpool miller, and the sharps of the Nor- 
folk miller; and it will be seen that the 
84 1b. weight of offals made by the foreign 
miller shows them to be worse manufac- 
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turers of weight than the English, as their 
weight of offal is but 70 to 761b., and as 
the price of offals is but half that of wheat, 
the less made of that quality the better 
for the miller. Taking the manufacture 
of flour, as made into the qualities in the 
most general use, which are termed house- 
holds or fines— of these qualities five 
times more are sold than any other sort, 
and of this 350 lbs. are taken from a quar- 
ter of wheat. It would, indeed, be sur- 
prising if it were otherwise, for good mill- 
ing depends mainly upon good machinery, 
and as no one who visits the Great Exhi- 
bition can fail to perceive that we have 
beaten every other nation in the world in 
the manufacture of machinery, it is to be 
expected that the English manufacturer, 
with every improvement in machinery at 
his door, should be able to excel the 
French millers, who are obliged to buy 
their best machinery from this country. 


Ibs. | Why, Sir, the best mill in France is M. 
36 | D’Arblay’s, at Corbeille, and from the su- 


periority and excellence of its machinery, 
it is called ‘‘ The English Mill;”’ and so it 
should be, because its machinery was al- 
most entirely made in this country. It is 
said again that the English miller could 
not compete with the French because he 
does not adopt the silk sieves; but the fact 
is, that they have been tried in England 
over and over again, and there is thé 
greatest difference of opinion with respect 
to their merits; some of the oldest and 
most practical millers in the country being 
of opinion that the old wire sieve, improved 
as it has been by new patents, was the 
best mode of dressing the flour. The real 
reason why the French beat us is, that 
they have labour cheaper, they are com- 
paratively untaxed; that they enjoy pro- 
tective laws, and that the French Govern- 
ment, instead of throwing every obstacle 
in the way of the manufacturer, have from 
time to time taken his case into considera- 
tion, and have done everything they pos- 
sibly could to increase and foster the pro- 
duction of French flour; and you may 
bring as many arguments, theories, and 
hypothetical cases as you like, to prove 
that it ought not to be so, but the plain 
fact is not to be denied—the French miller 
will ruin the English one if this competi- 
tion goes on. There is another point con- 
nected with this case, which is rather re- 
markable. It was predicted, that as soon 
as we adopted free trade, our example 
would be followed by every other nation, 
and that the kingdoms of the world would 
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speedily emulate each other in quickly fol- 
lowing our footsteps. But the reverse is 
the case: Russia, America, and Germany 
are still as protectionist as ever; and so 
far is our new system from hayjng been in 
the least degree copied by France, that 
they have actually, since 1846, taken steps 
to protect and foster still more, at our ex- 
pense, their own millers and manufac- 
turers. The French committee on the 
grinding of corn, to which I have already 
referred, have recommended the main- 
tenance of the ordinance allowing the grind- 
ing of wheat in bond, under certain new 
regulations, the principal of which was 
that all hard foreign wheats, or wheats 
containing one-fifth hard corn, should be 
prohibited from being ground under its 
rovisions. This shows, that so far is 
rance from being inclined to open her 
ports, that she is in fact throwing restric- 
tions in the way of importation, and is 
about to pass a law which will, to a con- 
siderable degree, have the effect of sending 
that article into our markets. The linen 
trade is now the only staple branch of in- 
dustry left to Ireland; and what has been 
the effect of the measures adopted of late 
years upon that trade? It appears, from 
a return upon the table of the House, that 
the following were the quantities of wheat 
and wheaten meal, respectively imported 
from France into Great Britain and. Ire- 
land, during— 
Wheaten Meal 


Wheat. 
or Flour. 
1842 ...... 469,707 qrs. ..... 164,690 cwt. 
1850 ...... 595,355 4, sseece 1,925,175 ,, 


Of linen yarn there was exported from the 
United Kingdom into France during the 
same periods :— 
1842 ..cccrcceccvceccccccrsseceseee D2202,292 Ibs, 
1850 ....ceceeceeeee 690,602 ,, 


It will be perceived that the export of linen 
yarns from Great Britain and Ireland to 
France reached its maximum in 1842, and 
in that year amounted to 22,202,292 lbs., 
but declined in 1850 to 690,602 lbs. The 
value may be estimated as follows :— 

1842, 22,202,292 lbs. at 1s. 5d. per lb. 1,572,6611. 
1850, 690,602 Ibs. at 1s. 5d. __,, 48,9171. 
High duties in France gradually dimin- 
ished the export. It will be seen'that in 
1845 the quantity exported had been re- 
duced to about 9,000,000 Ibs. Not satis- 
fied with this reduction, on the following 
year an augmentation of duty of about 
one-third was imposed on the finest kinds, 
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ported; and thence the reduction of export 
still more radiply proceeded. But other 
and more extraordinary means were re- 
sorted to. The importation of linen yarns 
from Belgium was encouraged, as will ap- 
pear from the following scale of duties 
which still exist in France on their impor- 
tation from Great Britain and Ireland and 
from Belgium :— 


From Great Britain From 


and Ireland, Belgium. 
Ist Class 1 to 9} leas ..... 417. 80c.... 19. 36c. 
2d, 10 to 19}... ss... 52 80 ... 27 04 
ae OT eee 88 0 .. 48 40 
4th ,, 40to 58 ......... 137 50 ... 33 60 
5th ,, 60 and upwards.181 40 98 56 


Per 100 Kilogrammes 2201bs. 


It will be perceived that Belgium yarns 
have been, and are, admitted at little more 
than half the duties imposed on those from 
Great Britain and Ireland, and that the 
export from the latter countries has been 
nearly annihilated, having been reduced to 
one-thirtieth part of what it was in 1842, 
I do not pretend to say that our linen ma- 
nufacturers have not increased. I rejoice 
to say that the contrary is the case; but’ I 
do say, that as far as France is concerned, 
she has had all the gain, without giving 
any corresponding advantage to us: we 
have taken and paid in hard cash for her 
flour, and she has taken less of our only 
manufactured production from us. This, 
Sir, is now the case of the Irish millers. 
And I now. ask the House whether they 
will refuse to take these matters into their 
serious consideration? I believe that the 
new system of commercial policy which 
has been adopted, has caused great suffer- 
ing in Ireland, and that it materially re- 
tarded that improvement which they had a 
right to expect, now that the famine was 
over. I believe that in consequence of 
that policy she is now in danger of losing 
her only market for her only produce. By 
the vote which I ask the House to come 
to this night, I wish you to say whether 
you are prepared to continue, without any 
hesitation or alteration, a system which I 
think I have proved to have been produc- 
tive of such evil results. I do not attempt 
to conceal (indeed it would be affectation 
to do so) that the Vote I shall to-night 
ask the House to come to is a Vote of 
want of confidence in the new system. 
Has it answered any of your expectations ? 
How many more interests will you consent 
to see ruined? Her Majesty's Govern- 
ment have already acknowledged that 
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I have myself proved to-night that an in- 
terest second to none in the kingdom in 
importance—that of the manufacturer of 
wheaten flour—was, perhaps, in a state 
even still more depressed than the agricul- 
turists; and I wish to know if hon. Mem- 
bers on the opposite side of the House still 
think their system a good one—whether 
they are now prepared to say how many 
interests they are prepared to see destroyed 
before they acknowledge that this system 
has not worked all they wished or expected 
from it? It may be the best system in 
the world; but I want to know what it is 
worth—what are you prepared to pay for 
it—what national loss it will be safe to 
incur in order to secure the blessings of 
free trade? I believe that the present is 
no more a system of free trade than of any 
thing else. It is not free trade, but a 
system of protection to the foreigner, 
which enables him to compete, on unfair 
terms, in our own markets, with our own 
people. All that I and those who act with 
me desire is, that the markets may be 
thrown open, fairly and equaliy, to they 
produce of our own industry, as well as 
that of foreign countries. We have been 
called selfish persons—the advocates of 
monopoly, and the opponents of unre- 
stricted trade! Never was anything more 
untrue. We are desirous of competition, 
but it must be a fair and equal one. We 
do not wish to foster a class or exalt an 
order, or to give to one interest in the 
State an advantage above another. But 
we do say that the quarter of wheat grown 
on the banks of the Mississippi, the Volga, 
or the Elbe, should, when it appears in our 
markets, be subject to somewhat the same 
charges, and contribute as much to the 
revenues of the State as that grown by the 
Tweed, the Trent, or the Shannon. And 
likewise, if the produce of the French ma- 
nufacturer should seek the advantage of 
our superior market, it should be subject 
to like burdens as our own. Sir, I little 
know what the result of the division to- 
night may be; but of one thing I am cer- 
tain, that the principles I have this night 
humbly endeavoured to advocate, are ever- 
lasting—indestructible ; I cannot imagine 
that a system under which, with God’s 
blessing, England has attained to a degree 
of power and glory unknown to history, 
can be by a single Act of Parliament, 
swept from the hearts and recollections of 
the people of this country ; I cannot be- 
lieve that the nation will soon forget a 
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commerce, the mistress of the seas; a 
system which made your merchants princes, 
and enabled you to send your sons to go- 
vern, with imperial sway, distant nations 
in every quarter of the globe; a system 
based upon a principle implanted in every 
bosom—so deeply rooted in our hearts, 
that it finds expression in the homeliest 
proverb in our tongue, the first law of na- 
ture—self-preservation. 

Motion made, and Question proposed— 

That this House will, on a future day, resolve 


itself into a Committee, to take into consideration 
the present state of the Milling Interest in Ire- 
land.” 


Mr. LABOUCHERE said, that though 
it was not his fortune to agree with the 
noble Lord either in his conclusion or his 
argument, yet he willingly bore testimony 
to the industry the noble Lord had evinced 
in making himself acquainted with the 
facts of the case, as well as to the temper- 
ate manner in which the subject had been 
introduced. The noble Lord’s Motion 
should have been one not to ask the House 
to restore protection to the Irish millers, 
but to ask them to restore the Corn Laws. 
For he thought the noble Lord himself 
would acknowledge that, although his Mo- 
tion merely asked the House to go into 
Committee to consider the propriety of 
restoring protection to the Irish millers, 
it was impossible they could separate the 
Irish millers from the English millers; and 
if they restored protection to the millers 
of one country, they must do the same 
with regard to those of the other, He 
thought the House would go further, and, 
whether Protectionists or Free-traders, 
would be prepared to say, that if any one 
was to be protected, the farmer had quite 
as good a right to protection as the miller; 
and if it should be the opinion of the 
House that they should retrace their re- 
cent steps ana peeere protection, he trust- 
ed that they would take some other oppor- 
tunity of expressing that opinion than by 
assenting to the Motion of the noble Lord; 
for if they did not mean to restore pro- 
tection as a principle, they did nothing 
but delude that class of men by proposals 
like the present one. If they thought, 
however, that they had no reason to repent 
of the course which had been pursued—if 
they thought that that course had borne 
its fruit in the general contentment and 
prosperity of the great body of Her Ma- 
jesty’s subjects, they would ill represent 
the people, whose interests they were 
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House. 


class, they are not just as well able to 
compete with foreign millers as any class 
of English manufacturers are with any 
class of foreign manufacturers who may 
be their rivals. The argument with re- 
spect to the taxes paid in this country, 
and the high price of labour here, obviously 
applied equally to all branches of manu- 
facture. So far from there being a spe- 


eial case made out for the protection of 


millers, nothing more preposterous was 
ever attempted to be urged upon the 
House. He thought it could be proved 
that the millers of the United Kingdom 
had as much to do since the Corn Laws 
were repealed, as they ever had to do be- 
fore. The produce grown in the United 
Kingdom had not diminished in the least. 
It was true there had been a greater im- 
portation of breadstuffs since that period, 
but they had mainly come in grain, and 
not in flour. He would state to the House 
the quantity of wheat and wheat-flour that 
had been imported into the United King- 
dom during the last ten years. In 1841, 
of wheat, 2,409,754 quarters; wheat-flour, 
& quantity that was equivalent to 360,894 
quarters; in 1842, of wheat, 2,717,454 
quarters; wheat-flour, 322,815 quarters; 
in 1847, of wheat, 2,656,455 quarters; of 
wheat-flour, 1,501,271 quarters; in 1849, 
of wheat, 3,845,373 quarters; of wheat- 
flour, 959,097 quarters; in 1850, of wheat, 
3,754,593 quarters imported; in the shape 
of flour, 1,101,445 quarters; for three 
months of 1851, ending 5th of April, of 
wheat, 1,105,182 quarters; of wheat-flour, 
382,575 quarters. The grain that was 
imported went through. the hands of the 
millers of this country, and added to their 
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hesitate in supporting that policy. He 
hoped that no one would go away with the 
impression that they could act consistently 
in supporting that policy, and at the same 
time agreeing to such a proposal as the 
noble Lord had now submitted to the 
He thought that he should be 
able to show, not that individual millers 
had not suffered—for he admitted that 
both in England and Ireland individual 
millers had, from the altered circumstances 
of their trade, sacrificed much of their 
capital, and were in a condition of dis- 
tress—but then he would at the same 
time venture to say that there was not the 
slightest ground for asserting that the 
millers as a class had not quite as much 
employment in the last few years as at 
any part of the preceding period, or that 
there was any reason to suppose that, as a 
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business, besides the grinding they had of 
the produce of their own country. So 
much for the United Kingdom; but he 
had also a return from Ireland alone. In 
1846 there were imported, 82,209 quar- 
ters of wheat, and 43,885 ewt. of wheat 
flour; in 1847, of wheat, 238,648 quar- 
ters, of wheat flour, 442,893 ewt.; in 
1849, of wheat, 543,509 quarters, of 
wheat flour, 218,332 ewt. In the first 
three months of 1851, ending 5th of April, 
of grain 415,662 quarters; of flour, 99,373 
quarters. A great alteration in the cir- 
cumstances of trade was going on; those 
alterations, he believed, were in operation 
before any alteration had taken place in 
the law regulating the importation of corn. 
In many instances the smaller millers had 
been obliged to give up their trade in con- 
sequence of the establishment of steam 
mills and the introduction of machinery. 
He was informed that near Blackfriars- 
bridge an immense manufactory of this 
kind had been established, where they 
could turn out 7,000 or 8,000 sacks of 
wheat with 60 or 70 pair of stones. They 
were doing an immense business, and sup- 
planting a number of persons who had been 
doing business elsewhere. He did not com- 
plain of any want of enterprise on the part 
of their millers. He felt confident that they 
could compete with their foreign rivals; 
and he believed that this competition had 
made them look about and adopt some 
improvements from their neighbours which 
would undoubtedly prove to their advan- 
tage. The competition had operated as a 
stimulus to the milling interest. It had 
induced the millers to improve their ma- 
chinery, and he was informed that the 
greatest improvements were taking place 
in milling, both here and abroad. A very 
ingenious plan had been introduced in the 
grinding operations in the dockyard at 
Deptford; and from experience of it hi- 
therto, there was reason to believe that it 
was eminently successful, and that the re- 
sult would be such as to induce them to 
continue it. He therefore could have no 
fear that, in the long run, the millers of 
this country would not successfully compete 
with the millers in all parts of the world. 
The noble Lord complained that the French 
only sent their fine flour to this country, 
keeping the coarse at home; but he thought 
they might leave them to do just as they 
pleased in a matter of this description; for 
if it was worth their while to send it here, 
it would be sent. The noble Lord said 
that they took flour from France, but that 
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France would not take their linens, and 
that the French had adopted a restrictive 

licy towards them in return fer their 
iberal system. He (Mr. Labouchere) 
thought it was for their interest to pursue 
that liberal system. The noble Lord had 
alluded to the Irish linen yarns; but he 
did not deny that the manufactures of Ire- 
land had greatly prospered under the com- 
mercial system of the last few years, and 
that their exports had expanded, and that 
if France did not take them, some one else 
did take them. Had the noble Lord ob- 
served what was the increase of exports 
from this country to France during the 
last few years? If he (Mr, Labouchere) 
had known that the noble Lord would have 
brought forward the subject so promi- 
nently, he would have been prepared with 
the figures, but he must quote from me- 
mory. Looking back for a period of about 
sixteen years—since the time their com- 
mercial system was liberalised —the ex- 
ports from this country to France had in- 
creased from about 400,000. to2,000,0002. 
He wished it was more, for the sake of 
France as well as for the sake of his own 
country. He regretted the restrictive 
policy to which France clung with so 
much tenacity; he regretted it for the 
sake of France as well as for the sake of 
England. 
pursuit of peaceable industry by that great 
and ingenious nation that was their nearest 
neighbour; but if they were desirous for 
the destruction of France, or felt an in- 
terest in paralysing the commercial power 
of that country, they would rejoice to see 
her cling to a system which was incom- 
patible with any great extension of her 
manufactures or commercial interests. As 
long as she did not supply herself with 
iron and coal, the great sinews of industry, 
as cheaply as other eountries, she could 
never hope to compete with those countries 
in the great trade that was open to all the 
world. France might continue her re- 
strictions with respect to navigation, by 
which she was able, in petty branches of 
commerce, to exclude all rivals; but she 
would never be able to enter the great 
field of competition with England and 
America, so long as she imposed upon 
herself shackles which those countries had 
the moral courage and the wisdom to get 
rid of. He really did not know that it was 
necessary for him to detain the House at 
any length on this subject. He was dis- 
posed to place his opposition to the Motion 
on no narrow exclusion, or on minute cal- 
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culations, but on those broad principles on 
which he hoped the House would take its 
stand, and resist any attempt that was 
made to break them down. The noble 
Lord had talked of the partial injury which 
the free-trade measures had brought upon 
particular classes of the community; any 
change in commerce, even from bad to 
good, must always produce that result to 
a certain extent. But surely they were 
not without their compensation. It was 
but the other day he saw a document, not 
prepared in any Government office, not 
brought forward by men desirous of sup- 
porting any system of political economy or 
any party in the State, but by men en- 
gaged solely in a work of benevolence and 
charity ; he meant the report that was 
made by those excellent persons who were 
occupied as district visitors, in visiting the 
haunts of the poorest and most distressed 
portions of the population that inhabit this 
mighty city. He was most forcibly struck 
with the almost uniform tenor of that re- 
port. There was a succession of queries 
with regard to the condition of the humbler 
| classes of the community in this city within 
the last two years, as compared with pre- 
ceding periods; and there were the an- 
swers given to those queries by medical 
men, clergymen, and men of all sorts and 
descriptions who were engaged in this cha- 
ritable office; and they almost all stated 
that a great and manifest improvement 
had taken place in their physical condition, 
in their outward appearance, in their moral 
habits, in their cleanliness— in fact, in 
every particular that constitutes the well- 
being and comfort of human beings. In 
very many instances they traced the im- 
provements that had taken place directly 
to the increased means of obtaining pro- 
visions cheaply which those people have 
had during the last three years. These 
were the real objects which it was worth 
the while of the House to legislate for; 
and if the House, as he believed, were 
satisfied that by recent legislation they 
had obtained those objeects, and had pro- 
moted not only the material comfort, but 
the moral condition and practical content- 
ment, of the great body of their country- 
men, he hoped they would pause before 
they were moved, by any partial case being 
stated of any particular set of men in this 
country, to sacrifice that which ought to be 
the main object of all their deliberations, 
namely, the general well-being of the great 
body of the people. He therefore called 
upon the House not to support the Motion 
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of the noble Lord, and he should feel it his 
duty to give it the most decided negative. 

Mr. JOHN STUART would call the 
attention of the House to a petition which 
he had presented from Newark, which 
stated that free trade was operating inju- 
riously on all classes in the country. The 
right hon. Gentleman the President of the 
Board of Trade had admitted the distress 
of the millers, but told them to console 
themselves with the general prosperity. 
If the condition of the London poor was 
improved, he rejoiced at it, but he doubted 
the fact. All the noble Lord (Lord Naas) 
sought by his Motion was an inquiry into 
the condition of the milling interest in Ire- 
land. The right hon. Gentleman (Mr. 
Labouchere) took alarm, and said they 
might us well ask the repeal of the Corn 
Laws; but why should not the whole ques- 
tion be raised? The Government had ad- 
mitted the agricultural distress in Her 
Majesty’s Speech; what had they done to 
relieve it? The case of the miller was the 
same with that of the farmer, the land- 
owner, the mortgagee whose capital was 
invested in land, and that of every trades- 
man depending on the agricultural inter- 
est. It was, therefore, no small class 
question, but one affecting a class three 
times as numerous as any other. The 
complaints of such a body onght at least 
to be respectfully attended to, and calmly 
and deliberately discussed. Nothing of 
the kind had been done in the present 
Session. True, the Motion of the hon. 
Member for Buckinghamshire (Mr. Dis- 
raeli) had been defeated by only a very 
small majority; but in the other House the 
ease of the agriculturist had never been 
brought forward at all, and hence the re- 
sponsibility thrown on this House was the 
greater. It would never do for a Govern- 
ment to disregard suffering and complain- 
ing classes. Experience showed the fatal 
result of so doing in the case of the West 
India interest, which was entirely ruined. 
Now, the right hon. Gentleman (Mr. La- 
bouchere) told them, ‘‘ You have nothing 
to do but submit to it; for there can be no 
great fiscal change without ruin to some 
class.” The ruin of classes was a very 
formidable consideration for a Government. 
What was the condition of Ireland as a 
country? The provision trade of Ireland 
had been destroyed by the legislation which 
opened the ports of the West Indies, for 
by that means the Irish provision mer- 
chants were undersold in the West India 


market, By a singular retribution, the 
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ery for free trade had begun with the now 
ruined West India interest, who closed 
their markets against Irish produce; let 
another class, who had clamoured for free 
trade, be warned in time and open their 
eyes. No one would deny that the com- 
mercial legislation had seriously increased 
the embarrassments of Ireland. The mil- 
lers of that country were deeply suffering; 
and those who refused their request would 
incur a heavy responsibility. It was truly 
said the millers would be the last to com- 
plain, as free trade brought them the raw 
material of their trade. Nevertheless, they 
did complain, either with or without rea- 
son; inquiry ought therefore to take place. 
The millers now petitioning were free- 
traders not long ago. The Mayor of Stock- 
port—the borough formerly represented by 
Mr. Cobden—was one of those who now 
begged for a reconsideration of the free- 
trade system. Not only in France, but in 
the United States, all the most eminent 
statesmen were in favour of a protection 
to their own industry, and they prog- 
nosticated that before long a general 
change would take place in the popular 
feeling here, and that the Legislature 
would be compelled to reopen the question 
of free trade. The parties now complain- 
ing wished not for consideration of their 
own particular case, but that of the whole 
question. It should be remembered, that 
whatever might be our present prosperity, 
it might have been far greater but for the 
free-trade system. He recommended the 
noble Lord at the head of the Government, 
and the right hon. President of the Board 
of Trade, to study the Transatlantic wri- 
ters, one of whose works well expressed 
the object aimed at by his (Mr. Stuart’s) 
noble Friend, namely, the Harmony of 
Interests, Agricultural, Manufacturing, 
and Commercial. Ministers appeared to 
have had for a text-book Franklin’s Rules 
for making a Great Empire a Little One; 
and the rule ‘‘ If people make complaints, 
don’t listen to them, and tell them they 
must suffer,’’ had been faithfully worked 
out in Ireland. The Minister who was the 
author of the recent changes in their com- 
mercial system had promised the agricul- 
tural interest compensation for some por- 
tion of the loss it had sustained, and had 
read from Adam Smith to show that that 
interest was a class the least obnoxions to 
a charge of monopoly. The noble Lord 
at the head of the Government must him- 
self recognise the truth of the description 
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Peel. It was only in Ireland that the free- 
trade system had had its full scope, and its 
result was evident. It was to be feared 
that the fate of Ireland might foresha- 
dow that of England, from the same 
cause. They admitted the distress, but 
applied Franklin’s rule, and said that 
dase must of necessity be ruined by 
great commercial changes. But was it 
necessary, for the benefit of all, or 


compatible with the benefit of all, that | 


class after class should be ruined? 
Was three-fourths of the property of the 
kingdom to be swept away, and the Go- 
vernment quietly to look on? He had 
never before heard it propounded as a prin- 
ciple of Government that you must ruin 
somebody. Such a course was the surest 
they could adopt to make a great empire a 
little one. What the right hon. Gentleman 
(Mr. Labouchere) said about free trade 
being a general benefit, was mere rhodo- 
montade ; for he had referred to no facts 
and adduced no arguments that established 
his proposition. It would be a heavy respon- 
sibility to refuse this Motion; but he trusted 
the Government would feel themselves bound 
to accede to the proposition of the noble 
Lord. It was said the labouring classes 
were better off than formerly, and no doubt 
there was not that distress amongst agri- 
cultural labourers that might have been 
anticipated; but the reason was that the 
landed proprietors spent their money in 
the employment of the labourers, without 
the least hope of thereby increasing the 
value of their estates. How did Ministers 
mean to answer this fact? They had re- 
duced the value of land in Ireland to twelve 
years’ purchase, but did they thereby 
enhance the value of land in England ? 
On that very day, an English estate 
was put up for sale under judicial au- 
thority, and the feserved price was 
fixed at 70,000/., but the highest bid- 
ding that could be obtained for this choice 
land in Suffolk was 60,0007. The condi- 
tion of England was rapidly approaching 
that of Ireland, which under the present 
system of commercial legislation was most 
deplorable. He regretted that the right 
hon. Gentleman the President of the Board 
of Trade, strong in the numerical force of 
his party, should declare his determination 
to negative this Motion for inquiring into 
the admitted distress of the agricultural 
class. He thought a day of reckoning 
would come to both Ministerial and Oppo- 
sition Members, for neglecting, on both 
sides, the agricultural interests. He (Mr. 


Mr. John Stuart 


{COMMONS} 


| 


(Ireland). 820 


Stuart) did not envy the Minister or the 
individual Member who might vote against 
that Motion, looking forward to the day of 
reckoning which his constituents would 
certainly exact from him. The celebrated 
Adam Smith had stated — 

“ That the country gentlemen and farmers were 
of all people the least subject to the wretched 
spirit of monopoly. Dispersed in different parts 
of the country they could not so easily combine 
as the merchants and manufacturers collected in 
large towns, and who, actuated by that exclusive 
corporation spirit which prevailed, naturally en- 
deavoured to obtain against all their countrymen 
the same exclusive privileges which they possessed 
against the inhabitants of all the other towns.” 
In the United States they possess most 
accurate information with respect to the 
state of trade in this country. In the 
Patent Office of the United States they 
would find a more accurate description of 
the trade of Liverpool than could be found 
anywhere else. How did it happen that 
in the United States—where the contro- 
versy was carried on between the opposing 
commercial systems by men of great intel- 
ligence and ability—the result was arrived 
at that our legislation of 1846, as regarded 
the corn laws, was based on a total mis- 
representation of the facts? It was as- 
serted by all classes that the agricultural 
body had been sacrificed to the manufac- 
turing interests of Manchester, who were 
now engaged in forwarding subscriptions 
to America, there to maintain a class of 
writers who were engaged in the feeble 
attempt to disserninate to their full extent 
the principles of free trade in that country, 
He held in his hand a transatlantic publi- 
cation (the author of which was Mr. Carey) 
warning his fellow-countrymen by the im- 
pending fate of England, showing that the 
manufacturers of England were engaged 
in a struggle to maintain themselves as 
the manufacturers of all the world, at the 
expense of the commercial interest; and 
the inference derived from it by the Ame- 
rican philosopher was ruin to England. 


| Notwithstanding the taunts of the right 


hon. Gentleman (Mr. Labouchere), he (Mr. 
Stuart) thought that English machinery 
and English millers were better than the 
French, and in support of that assertion 
he referred to a statement that had been 
put forward by a man eminent as a miller 
and a capitalist in Newark, Mr. Thorpe. 
It was to this effect :— 

“ Lord Grey had told the House of Lords that 
the English millers did not know their business, 
and held up the French millers as superior, From 
what he (Mr. Thorpe) saw of French milling, he 
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form their work in such a way, he, for his part, 
would long since have been in the Gazette. The 
French milling he considered would be disgraceful 
to English millers. Let the Government only 
take away the burdens under which they laboured, 
and place them on an equality with the French 
millers, and the English would soon leave them 
where they always left them—second.” 
That was the opinion of an eminent man 
in the milling interest; and, therefore, he 
did not think it fair that men suffering as 
they were just now, should be taunted in 
such a manner. The proposition before 
the House only invited an inquiry, and if it 
were negatived, a great responsibility would 
be incurred by Her Majesty’s Ministers. 
Mr. CHISHOLM ANSTEY supported 
the Motion, but conceived there was no- 
thing in it which justified the allusions to 
the West Indies, to the cotton spinners of 
Manchester, to the philosopher of America, 
or to the shipping interest, all of which 
formed the staple of the speech of the hon. 
and learned Gentleman the Member for 
Newark (Mr. J. Stuart). It might be 
true that an estate in Suffolk which had 
been worth 70,000/. was reduced by Chan- 
cery management to 60,000/., but they 
had not now to consider the depreciation 
that had taken place in the value of that 
estate, or of any other estate. He believed 
that the Irish Members who voted for free 
trade did well, upon a general consideration 
of what was for the common good, by giv- 
ing their votes for it; and in voting for the 
Motion of the noble Lord (Lord Naas), he 
(Mr. Anstey) thought he was doing nothing 
to endanger that measure. He could not 
see how a measure that had cheapened 
wheat could injure the millers. He thought 
it could be proved before a Committee that 
it was not by the alteration of the Corn 
Laws they were a suffering interest, but in 
consequence of the mischievous interfe- 
rence of Parliament in the local concerns 
ofthe Irish people. It was caused also 
by the want of capital, which want was 
increasing ; and he believed that before a 
Committee facts would be elicited to’ es- 
tablish what he stated. There was no- 
thing in the Resolution that would oblige 
the House to refer to any asserted case of 
distress; and he would be prepared to state 
in Committee his views of that distress, 
and any other Member might do the same. 
He hoped he should be able to satisfy the 
millers that they were mistaken in sup- 
ing that the remission of the former 
igh duties on flour had any effect what- 
ever in producing their present and unde- 
niable distress. They were mistaken also 
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in supposing that the calamity was more 
than temporary, and it could be removed 
without interfering with that liberty of 
commerce from which all classes had de- 
rived such undeniable advantages. 

Mr. ROCHE would not enter into the 
general question of free trade or protection. 
The hon. and learned Member for Newark 
(Mr. J. Stuart) said that all the distress 
in Ireland arose from the late changes in 
our commercial policy. He entirely dis- 
sented from that statement. The diminu- 
tion of the population of Ireland arose first 
from a famine, consequent on a dreadful 
visitation on the staple article of food in 
that country, which famine was mitigated, 
not aggravated, by the present commercial 
policy, and also from the unsatisfactory 
relation of landlord and tenant in that 
country. The real question now before 
the House was, whether the importation 
of foreign flour to this country was to 
be prevented? [An Hon. Memper: No, 
no! ] The object of the Motion of the 
noble Lord was to prevent the introduction 
of foreign corn into this country. He 
(Mr. Roche) had not been able to see that 
any special case of exemption had been 
made out in favour of this particular class. 
As a farmer, as a producer of wheat, he 
denied that wheat was a raw material at 
all. Why was the miller to have that pro- 
tection which he, as a farmer, could not 
have? It had eked out of the speeches 
of the noble Lord (Lord Naas) and the 
hon. and learned Gentleman (Mr. J. 
Stuart), that the miller was no more a 
philanthropist than any one else. He was 
a free-trader so long as he did not expect 
By specially protect- 
ing the miller, they would place in his 
hand a rod which he would doubtless take 
every opportunity of laying on the shoulders 
of the farmer. The noble Lord said that 
the British miller was more experienced, 
and had better machinery, than the foreign 
miller. Why, then, if such was the case, 
did he require protection? The fact was 
this, that the millers of Ireland had not 
applied themselves with the same energy 
to improve their machinery as the millers 
of France and other countries had, and 
they were now consequently suffering for 
it. At the present moment many millers 
in Ireland were improving their machinery, 
and therefore the success of the Motion of 
the noble Lord would be injurious; it would 
only tend to perpetuate a bad system in 
Ireland. If the country wished to retrace 
its free-trade policy, that question ought 
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to be decided by the country at the next 
election—and not by such piece-meal Mo- 
tions as the present. 

Mr. NEWDEGATE said, that the hon. 
Member for Cork was a bad interpreter; 
he declared that the object of the Motion of 
the noble Member for Kildare was to give 
exclusive protection to the miller as against 
the farmer. The noble Lord himself had 
stated, that that was not his object; and 
the President of the Board of Trade backed 
the noble Lord’s assertion by condemn- 
ing the tendency of the Motion, as in 
effect proposing the extension of protec- 
tion, not to the milling interest only, but 
to the farmer and to the agricultural in- 
terest generally. The hon. Member was 
reduced to the plea that the distress of the 
Irish millers was owing, not to the effects 
of legislation (though the facts contradicted 
him), but to the stupidity and sloth of the 
Irish millers, He (Mr. Newdegate) sup- 
posed the hon. Member was anxious to 
stimulate the Irish millers. Perhaps the 
millers of Cork might return the compli- 
ment with advantage, by stimulating the 
intellect of their Representative. The 
facts of the case before the House ap- 
peared to him (Mr. Newdegate) clear 
enough. It appeared from the return of 
the Board of Trade, that the importation 
from abroad into the United Kingdom, in 
1849, was— 





Wheat ....... ++ 3,845,378 qrs. 
Wheat flour .. .-- 3,349,839 cwt. 
GOOD ocnnnasesen «+ 1,267,106 qrs. 
CARMAREL | oc cco ccccnstionse 40,229 ewt. 
In 1845 the importations were of— 
Wheat ............s00ee00. 871,710 qrs. 
Wheat flour............... 945,864 ewt. 
Oats... .cccccceresseescereee 590,466 qrs. 
TINGE siscendunstanncoeh 3,052 ewt. 


Showing an increase in wheat of 339 per 
cent; in wheat flour, 244 per cent; in oats, 
113 per cent; and in oatmeal, 1,233 per 
cent since the repeal of the corn laws. 
The importation from Ireland into Great 
Britain in 1845 was— 






Wheat .......0cceesecseeee 372,719 gre. 
Wheat flour................ 1,422,378 cwt. 
Oats .........-eeeeeeeeeeeeee 1,679,958 qrs. 
Oatmeal ..............0+.. 1,059,184 ewt, 
In 1849 it was— 
EE hhincdabisctsdiises 101,865 qrs. 
Wheat flour .. 460,534 ewt. 
Oats ........ «+ 666,542 qrs. 
Oatmeal ...............-.. 715,825 cwt,. 


Showing a decrease in the importation 
from Ireland in 1849, as compared with 
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1845, of wheat, decrease, 73 per cent; 
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wheat flour, 66 per cent; oats, 61 per 


cent; oatmeal, 32 per cent. It might be 
said, that the increased importation of 
foreign grain tended to the advantage of 
the milling interest, though to the injury 
of the agricultural interest of Ireland; but 
the noble Mover had shown how little 
ground there was for this assertion; no 
such argument could be used with respect 
to the importation of wheat flour and oat- 
meal, the articles manufactured by the 
miller. The increase of the importation 
from abroad of wheat flour and oatmeal 
was scarcely less enormous than that of 
grain. There was an excess of importation 
of wheat flour and oatmeal from abroad, 
of 2,441,152 ewt.; while the diminution 
of the importation from Ireland into Great 
Britain in 1849, as compared with 1845, 
was 1,305,203 ewt. The decrease of the 
Irish supply of wheat flour and oatmeal 
was equal to one-half of the increase of 
the foreign supply on a comparison of 
1845 and 1849. In 1849 there were im- 
ported from foreign parts, 3,390,068 ewt. 
of wheat flour and oatmeal, more than 
threefold the 948,916 cwts., imported in 
1845. In 1845 there was imported from 
Ireland, 2,481,562 ewt. of wheat flour and 
oatmeal, while in 1849 there was only 
1,176,359. This showed that the foreign 
supply in 1849 to the United Kingdom 
was threefold that of 1845, while the Irish 
supply to Great Britain had fallen off one 
half. He (Mr. Newdegate) was here anxious 
to advert to bold and bald assertion, fre- 
quently made by free-traders, with respect 
to the increased importation of breadstuffs. 
They said, True, this increased importa- 
tion of four or five million quarters has 
taken place, but it has been consumed: 
the inference is, that without it four or 
five million people would have suffered 
from hunger. But a cursory review of the 
state of the supply of home-grown and of 
the wheat imported from abroad, would 
show, that without this excessive importa- 
tion, had the corn laws not been repealed, 
this country would not have suffered from 
famine, but would have been supplied with 
wheat grown at home instead of wheat im- 
ported. He (Mr. Newdegate) had not the 
accounts for Scotland relating to the sales 
of wheat, which he regretted, because the 
improvement and extension of agriculture 
in Scotland up to 1846 was proverbial, and 
the evidence of it would have strengthened 
his case. He adverted to the returns of 
1849, as the last furnished by the Govern- 
ment to the House. 
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1845. 
Wheat returned as sold in the 290 markets of 
England and Wales ............ 6,666,240 qrs. 
Ditto of Irish growth imported . 779,113 


7,445,353 
Wheat and flour imported from 
MOGUL « cninstiesssbacntoniinss 1,141,957* 
Total...... 8,587,310 


° Equal to one-eighth of total consumption. 


1849. 
Wheat sold in the 290 markets . 
Ditto of Irish growth ............ 
Wheat and flour imported from 
abroad ... ‘ 


4,453,982 qrs. 
233,446 


4,835,280* 


Total...... 9,522,708 
Increase of importation of foreign 

wheat and flour in 1849 over 

UE Baciaseritewdincadionicdeenes 935,398 qrs. 

* Equal to one-half of total consumption. 
The demand for and consumption of this 
increased quantity of foreign wheat and 
flour was easily accounted for by the in- 
erease of the population in the five years, 
which was about one million, and equal 
to one quarter per head. Now, this in- 
ereased demand for one million quarters, 
would, if there is any truth in reasoning 
from analogy, have been supplied by the 
extension and improvement of our do- 
mestic agriculture, had not the corn laws 
been repealed, as was proved by the in- 
creased supply furnished by our own inter- 
nal agriculture during the three years be- 
fore the repeal of the corn laws, 


Tue QuANTITIES SOLD IN THE 290 Markets oF 
ENG@LanD anD WaALEs. 


Qrs. 
1843 5,302,298 
1844 5,456,307 
1845 6,666,240* 


* Increase of 1845 over 1843...1,363,942. 


QuantiTIZs or Wueat or Intsn GrowtTH IMPORTED 
into Great Britarn. 


Qrs. 
1843 413,466 
1844 440,153 
1845 779,113 
Qrs. 
1845...... 779,113 
Deduct...... 1843...... 413,466 
Increase of 1845 over 1848 ............ 365,647 


Add increase of wheat as sold in the 


290 markets in 1845 above 1843... 1,863,942 


Total increase of home production in 


1845 above that of 1843 ............ 1,729,589 


If, therefore, the improvement of agricul- 
ture had not been checked by the inter- 
ference of the Legislature in 1846, there 
could be no doubt the home supply would 
have kept pace with the population; for 
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there was no reason to doubt that the in- 
creased production of home agriculture by 
improvement during the four years ending 
with 1849 would have been tantamount to 
the increased production of the three years 
ending with 1845, and more than equal to 
the increased demand. That was his an- 
swer to the bold assertion that the supply 
was wanted, and that it was eaten; and 
to the false inference that it could not have 
been supplied on reasonable terms, other- 
wise than from foreign countries, which 
was put forth in palliation of the disad- 
vantages and danger incurred by the de- 
pendence of the people of this country 
upon foreigners for food. Another fact 
was, that France had, instead of being an 
importing country, become an exporting 
country in the last five years. Alexandre de 
Jonnés, the chief commissioner deputed 
by the Minister of Agriculture, in 1849, to 
take a survey of the agricultural depart- 
ments, says, in his official report, L’ Agri- 
culture Frangaise, p. 414 :— 

«In 1845, when I first made my official survey, 
I had found that France hardly produced as 
much corn as is necessary for her consump- 
tion. [France imported corn in 1844 in value 
17,000,000f.] But since that period a new era 
has begun in our agriculture, owing to the repeal 
of the English corn laws. More than 3,000,000 
of hectares (about 5,000,000 English acres) of 
waste land in the southern departments, from 
Languedoc to Avignon and Pictou, have now been 
cleared and made arable ; and France, from being 
an importing country of grain, has now became 
an exporting, sending the produce of more than 
a million of quarters of wheat, besides vast quan- 
tities of flour, to the English markets.” 


But this evidence of the transfer of the 
supply of corn from our own to foreign 
lands was not confined to France. Baron 
Reden, Speaker of the Diet at Berlin, in 
his valuable work, German Statistics for 


1850, says (p. 145)— 


“ How far England had benefited by the repeal 
of the corn laws in 1846, time wil! teach us, while 
the immediate advantages derived from it are 
reaped by the agricultural States of Northern 
Europe, such as Prussia, Denmark, and Russia. 
Prussia produced in 1845, 3,600,000 qrs. of 
wheat ; in 1849, more than 5,000,000 qrs. Den- 
mark produced in 1845, 1,700,000 qrs.; in 1850, 
2,500,000 qrs. Russia exported corn in 1841, in 
value, equal to 10,382,000 roubles silver ; in 1842, 
equal to 12,191,000 roubles; in 1843, equal to 
18,899,000 roubles ; in 1844 and 1845 nearly the 
same ; but in 1846, equal to 20,000,000 roubles ; 
in 1847, equal to 25,000,000 roubles; 1848, 
30,000,000 roubles; and in 1849, 33,000,000 
roubles.” 


The increased produce of France was 
caused by the opening of the English ports, 
and so was that of the northern countries 
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of Europe, at the expense of the English 
agriculturists; and if the French producer 
was embarrassed by lowness of price, that 
was occasioned by the competition of other 
foreign produce in our markets, which dis- 
tressed the French as well as the English 
agriculturist. The case of the English 
millers had been touched upon during this 
debate. They had found it necessary to 
form a league for the common defence 
against the evils entailed by legislation. 
He (Mr. Newdegate) would not further 
take up the time of the House by citing 
their representations of distress, than by 
reading the postscript of a very remark- 
able letter, addressed this spring by a 
miller at Wakefield, Mr. Jackson, to the 
hon. Member for the West Riding. Mr. 
Jackson had been a free-trader and an ac- 
tive supporter of that hon. Member, and 
was one of his constituents. He had been 
to France, last winter, to examine the 
causes and state of the competition from 
which the milling interest suffered. This 
was the postscript to Mr. Jackson’s 
letter :— 

« P.S.—I had meant to have given you my reason 

for the superior position of the French. They have 
the millstones without duty; we have them from 
that country. They only pay their best workmen 
165 francs per week, while we pay 25s. They pay 
no poor-rates for their large mills, and they have 
advantage that we have, that I know of. I might 
just refer you to a distinction that has been con- 
ferred on a French miller by the President of the 
French Republic this last week. M. Parbleu, jun., 
no less than the Legion of Honour, for the impetus 
he has given to the manufacture of flour in France 
for exportation. There are no such distinctions 
as these in England to millers; their distinction 
will be the Gazette.” 
Such was the representation made by an 
English miller, a quondam free-trader, to 
the hon. Member for the West Riding, 
and his assertions and experience were 
supported by those of,the great body of his 
class in England. The noble Lord the 
Member for Kildare had done this country 
good service and himself great eredit by 
the ability, with which he had stated the 
ease of the Irish millers; and he (Mr. 
Newdegate) had great pleasure in sup- 
porting his Motion. 

Mr. J. WILSON said, that he could 
not possibly understand how the hon. Gen- 
tleman who had last addressed the House 
could make out that the greater importa- 
tion of wheat, which he had said had taken 
place in 1849, as compared with 1845, 
could be injurious to the milling interest 
of this country. He knew that the hon. 
Gentleman also said that a great importa- 


Mr. Newdegate 


{COMMONS} 
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tion of flour had taken place; but even 
taking both together, the result would 
show an increased trade in favour of the 
miller. The noble Lord who introduced 
the question rested his case principally on 
the state of the milling interest of France, 
and on the advantages which the French 
millers possessed, in consequence of the 
state of the French laws, over the English 
millers. Now, it was of importance that 
the House should clearly understand the 
position of the French miller and the French 
law, in order that they should not be misled 
by the statements of the noble Lord in this 
respect. France enjoyed a protection to 
the utmost extent that the Legislature 
could give, and therefore, according to the 
noble Lord’s views, that country should 
consequently enjoy the greatest agricul- 
tural prosperity. But the fact was not so, 
for if the English farmer was suffering, the 
French farmer was suffering still more, 
The last report of the Minister of Commerce 
described in the most deplorable terms the 
existing state of French agriculture, and 
the only suggestion made as a remedy was 
one which he believed the House would only 
be inclined to smile at—that the laws re- 
gulating the stocks to be kept on hand by 
millers should be made more stringent, and 
the stocks augmented. The noble Lord 
had stated correctly that, by the law of 
France, the millers of that country could 
import wheat into certain ports for the pur 
pose of having it ground and re-exported 
in the shape of flour. But the farmers of 
France, during the recent agricultural dis- 
tress in that country, conceived that the 
state of the law enabled wheat to be intro- 
duced which was not afterwards exported 
in the shape of flour, and they considered 
that their own distress was occasioned 
partly from this cause. An inquiry was 
consequently set on foot, and the result 
was that the law was modified, although 
the inquiry had not by any means estab- 
lished the fact that the privilege given to 
the millers was the cause of the low price 
of wheat. Now he admitted the fact that 
for three or four years the export of flour 
manufactured in bond in France had in- 
creased, and would probably still further 
inerease. But what conclusion did he 
draw from that? The noble (Lord Naas) 
said, that the French mills were inferior 
to the English in every respect. But if 
French millers could bring wheat from 
Odessa, pay the expense of keeping it im 
bond, and afterwards re-export it in the 
shape of flour, and undersell the English 
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miller in this country, there must be a 
great superiority somewhere. He was 
willing to admit that the first-class mills 
of France were known as English mills, 
but at the same time they should not forget 
that foreign countries frequently improved 
upon the improvements originally intro- 
duced in this country. There could be no 
doubt that the dryness of the French cli- 
mate gave the French a great superiority 
in the sieving of their flour; but he had 
that day witnessed an experiment at the 
Government mill at Deptford, in which by 
an ingenious application of machinery, that 
natural superiority of the French climate 
was more than counterbalanced. The ex- 
periment was tried by a comparison of six 
pair of stones working on the old system, 
and six pair working on the new process. 
The result was that by the ordinary method, 
147 hours, including eight hours for dres- 
sing, were consumed in grinding 500 quar- 
ters of wheat, whereas by the new inven- 
tion only 793 hours were consumed. The 
labour employed under the old plan was 
eight men, and under the new system only 
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able advantages over those of France. 
The French millers, .for instance, had to 
pay a large import duty upon the coal they 
consumed; there were also heavy taxes 
upon iron and machinery; and the cost of 
building a mill in France was, he believed, 
30 or 40 per cent more than in England. 
The noble Lord had referred to the report 
to the French Government on grinding in 
bond; but he had fallen into a singular 
mistake in supposing that hard wheat, 
which was not to be ground in bond, was 
the worst kind, the fact being that it was 
very superior to the soft. Hence the 
alarm of the noble Lord at the best kinds 
of flour only coming here, was unfounded. 
It was said there were peculiar charges 
on wheat which did not attach to flour. 
The only one he knew of was the charge 
made by the city of London for metage, 
but that was purely local. A miller paid 
altogether 387. 10s. for importing 1,000 
qrs. of wheat; for 1,400 sacks of flour, 
which was about equivalent, the total 
charge was 521. 10s. It was, therefore, 
impossible to say that the English miller 


two men and a boy; and the coals con- | laboured under any disadvantage compared 


sumed were as twenty-six to twenty tons. 
But this was not all, for under the new 
system the dust of the mill was entirely 
got rid of, and wheat that produced 10s. 
a quarter Jess in the market, was made into 
flour equal in quality to that of the high- 


| with those abroad. 


He had one great 
advantage, however, for he saw how the 
trade must be done in future, and was pre- 
paring to do it. There were, however, 
some reasons which might account for the 
depression existing in the milling trade of 





priced wheat. 
tity, but that loss was in the offal, and not 
in the flour. He had been assured by a 


It lost, of course in quan- | Ireland at this moment. 


A letter quoted 
by the noble Lord himself who brought 


| forward the Motion said, ‘‘ French flour is 


gentleman who had a mill at Reading on so low, Irish wheat so little grown, and 
the ordinary principle, and a small mill in| the labourers all gone to America.” No 
London on the patent principle, that he | doubt there had been a considerable dimi- 
had ground a portion of the same quantity | nution in the cultivation of wheat in Ire- 
of wheat at each mill, and had been en- land, and this sufficed to account for much - 
abled to command a price of 2s. or 3s. a| of the difficulty with which the milling in- 
sack more in the London market for the | terest was at present struggling. He be- 
flour ground on the new system, than for | lieved that similar effects had been expe- 
that ground at the old mill. In reply to rienced in England. It had been caleu- 
the representations made as to the distress | lated that the supply of home-grown wheat 
of the millowners, he might remind the in the country towgs had fallen off by 
House that during the last three or ‘four 500,000 quarters; and he believed that 
years the millers had been rapidly extend- | the country millers had suffered in some 
ing their means of manufacture. Several | degree from this cause. 

large steam mills had been built in the| CoLone, DUNNE rejoiced that the at- 
metropolis itself, and an extensive mill, | tention of the House should have been 
containing between sixty and seventy pairs | called to this subject. All the fault he 
of stones, was now in course of erection | found with the noble Lord’s Motion was 
in the very heart of the city of London, that it did not go far enough. He had no 
within a short distance of Blackfriars-' particular sympathy with the millers, as 
bridge. He thought, therefore, that the | they were at first most violent free-traders. 
millers did not appear to be very much | He thought that protection should not only 
alarmed at foreign competition. The Eng- _be given to them, but to every interest in 


lish millers had in many respects consider- | Ireland. He doubted the accounts which 
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had been given as to the increased comfort 
and contentment of the people in the me- 
tropolis; articles were cheaper, and if the 
shopkeepers did not lose by them, the 
artisan did. He advocated this as the 
only means of restoring some degree of 
prosperity to the trader, and of comfort to 
the working man. Where, he asked, was 
the increased comfort and contentment 
boasted of in Ireland as the consequence of 
free trade ? Was such improvement shown 
by an increase in the Customs and Excise ? 
Was it proved by the scarcity of employ- 
ment—the waning deposits in the savings 
banks—the crime lists of the assizes, or 
the 2,500,0007., which would be lost to 
Ireland by the falling-off in the cultivation 
of corn? Was it proved by the levy of 
22s. in the pound for poor-rates, and by 
the amount of emigration? The millers 
were not protected, like the manufacturers, 
by ten per cent duty on the manufactured 
articles from abroad. They purchased the 
millstones from France, and paid duty on 
them. He wished to see the inquiry pro- 
posed by the noble Lord extended to the 
effects of free-trade in all its branches, and 
he believed the result at which they arrived 
would be that it was ruining every interest 
in Ireland. 

Lorpv NAAS :* Sir, the hon. Member 
for Westbury has made out a eapital case 
for the prosperity of the milling trade, and 
has proved to demonstration apparently 
if the millers are not thriving, they ought 
to be. But, unfortunately for the argu- 
ment, the opposite is the case, and my 
best answer to his assertion and his pre- 
sumption is, that, notwithstanding the in- 
creased importations of raw grain, notwith- 
standing the many causes which, accord- 
ing to the hon. Member, ought to promote 
his prosperity, the miller never was in so 
evil a plight; and my statement, which has 
not been in the least degree controverted, 
is worth all the abstract theories, hypothet- 
ical cases, and ingenieus calculations that 
can be brought against me. Ile has al- 
luded to the Blackfriars-bridge mill, and 
says, with some plausibility, that a trade 
cannot be declining which can show a new 
manufactory rising up capable of grinding 
such an immense quantity of corn, and 
moved by such extensive machinery; but I 


_ must remind the hon. Member, that that 


mill was begun in 1846, before free trade 
was allowed, and its erection was continued 
during a time when the millers thought 
that they would profit by the new system, 
and make a good thing of free trade, How 


Colonel Dunne 
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they have altered their opinion of: late; 
the petitions with which the table of the 
House is covered clearly show... Though I 
have an insuperable objection to mention 
the names of private individuals «in: thid 
House, I must (as the hon. Gentleman ‘has 
mentioned Mr. White’s name) sdy that-that 
gentleman, whose character and position 
is unrivalled in the trade, is not at all sa- 
tisfied with the present state of things. 
Why, Sir, it is notorious that that gentle- 
man attended and presided at, not very 
long ago, a meeting in Mark Lane, to take 
into consideration the depressed state of 
this great interest, and to devise means for 
bringing the case} before the public. To 
Mr. White, therefore, I leave the hon, 
Gentleman—he could not be in better 
hands, and I can only hope that he will 
follow his advice and attend to his sugges- 
tions. With regard to Bovill’s Patent, so 
confidently put forward by hon. Members 
on the other side as a means whereby we 
shall be able to compete with France, I 
ean only say, that a considerable doubt as 
to its efficiency still exists. I, should be 
very sorry to say anything calculated to 
injure that gentleman or his invention, 
which doubtless possesses merit. But I 
am bound to remember that it has been 
tried and found wanting by Mr. Kidd, of 
Isleworth; Mr. Thorpe, of Newark; Mr. 
Packman, of Eu; Mr. Charrington, of 
Carshalton; and several other millers of 
experience. It may be of some use to bad 
millers, but it is the greatest absurdity to 
imagine that it is of sufficient value to place 
the British miller on an equal footing with 
his French competitor. 
said of this as of all other improvements 
in machinery and mode of manufacture, 
that the French will have them as soon a$ 
we ourselves, if they are of any value, 
Why, Sir, M. D’Arblay himself is actually 
at this moment in this country making in- 
quiries regarding Bovill’s Patent, in order, 
if he approves of it, to adopt it in his own 
mills; so that our improved machinery can- 
not alter the present relatiye position of 
the trade in the two countries. Sir, I 
entreat the House not to reject this Motion. 
My statement—my assertion—that this 
great interest is in a state of unexampled 
depression, remains uncontroverted — the 
Minister has himself admitted it; its im- 
portance is undoubted—its distress fully 
demonstrated; and I would fain hope that 
a House even constituted as this is, con; 
taining a large majority of Members. pro 
fessing to approve of the new commercial 





Sir, it may be . 





a 
~~ 7 


> oc 2 co ene 


aHePSEFGPEREE 0 RFEERREREESSecererrtyrercocorerrreeseeeererewess 








ate, 
the 
hil 
tion 
thid 
has 
that 
tion 
| sa- 
ngs. 
ntle- 
very 
take 
e of 
s for 


hon, 
etter 
» will 
5S C8+ 
it, 80 
ibers 
y we 
ce, I 
bt as 
d be 
od to 
ition, 
Sut I 
been 
ld, of 
» Mr. 
n, of 


o bad 
ity to 
place 
r with 


ny be » 


ments 
eture; 
on as 
value, 
tually 
ng In- 
order, 
is own 
y canr 
tion of 
Sir, I 
[otion. 
t we 
mpl 

a 
its im- 
; fully 
e that 
8, Cony 
rs pror 
merci 











by their own acts. 


Question put :—The House divided :— 


Metropolitan 
system, will have the generosity to inquire 
into a circumstance which they themselves 
then never contemplated, when the measure 
was passed—into misfortunes occasioned 
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‘ METROPOLITAN WATER SUPPLY. 


Mr. T. DUNCOMBE wished to know 
what were the intentions of the Govern- 
ment as to legislating upon this subject 
during the present Session ? 
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Lorpv JOHN RUSSELL said, he had 
to state, in answer to the question of the 
hon. Gentleman, that seeing the lateness 
of the Session, and looking to the protraet- 
ed inquiry now being carried on before the 
Committee to which the Bill of the Go- 
vernment had been referred, it was not 
the intention of the Government to pro- 
ceed to legislate on the subject of the 
water s for the metropolis during the 
present Session. At the same time he 
felt it his duty to state that it was very de- 
sirable that the Committee should proceed 
with their imvestigations, so that at the 
close of the Session they should report 
their opinion to the House with respect to 
the general question of water supply for 
London. He considered it likewise desir- 
able that they should report the evidence 
collected by them; and if they were able to 
report their opinion and the evidence before 
the close of the Session, he thought the 
House would be im a position to proceed 
with the measures regarding the water sup- 
ply next Session with far better informa- 
tion, and with better means of coming toa 
useful and benefieial decision, than they 
were at present. 


HARWICH ELECTION. 

Mr. BANKES said, that some weeks 
ago he had presented a petition to that 
House signed by several electors of the 
borough of Harwich, complaining of Go- 
vernment interference at the last election 
for that borough. He had intended then 
to have moved for a Select Committee to 
inquire into the allegations contained in 
that petition, but he was informed that 
that would not have been a convenient op- 
portunity for doing so, as an Election Com- 
mittee was at that time trying a petition 
complaining of an undue return for Har- 
wich. He had then deferred to the gene- 
ral opinion of the House, and postponed the 
Motion he wished to introduce on the sub- 
ject; and as the Election Committee had 
since concluded its labours, and declared 
that the last election was void, he was now 
anxious to proceed with his Motion. He, 
therefore, wished to know from the right 
hon. Gentleman the Speaker whether he 
could do so at once by bringing forward the 
question as one of privilege; or whether he 
must give notice of a Motion on the subject ? 

Mr. SPEAKER said, that if the elec- 
tors complained of undue influence at the 
eleetion, the hon. Gentleman could bring 
the matter forward at once as a question 
of privilege. 
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Lord JOHN RUSSELL said, he wish: 
ed to call the attention of Mr. Speaker to 
the fact that some of the signatures to’ the 
petition were stated to have been stb: 
scribed ‘‘ by authority.’’ He’ therefore 
submitted to Mr. Speaker whether these 
could be received as the legal signatures of 
the parties ? 

Mr. SPEAKER said, these names must 


tached to the petition at all. Those signa- 
tures only were legal which the parties had 
attached in their own handwriting. 

Mr. BANKES then said, he should 
submit to the House his Motion that a Se- 
lect Committee be appointed to inquire 
into the allegations of the petition; and, al- 
though it appeared that some of the manies 
were not legally affixed, yet there was 
sufficient number of valid signatures to em 
title the petition to the favourable consid. 
eration of the House. For his owm part 
he had no personal connexion with the 
borough of Harwich, and he merely brought 
forward the question as a matter of publi¢e 
importanee, and as affecting the interests 
of the electors and of that House. It was, 
however, a matter of great importance that 
elections should be conducted without the 
interference of the Government. He had 
heard that at the last Greenwich election, 
holidays were granted to the electors, in 
order that they might exercise the right of 
the franchise; but what would be the us¢ 
of granting holidays if the voters were to be 
subjected to the undue influences of those 
above them? THe did not assume that 
this had taken place at Harwich, but there 
was an allegation that such had beem the 
ease, and he did ask that an inquiry should 
be made into that allegation. He trusted; 
therefore, that the Government would not 
offer any objection to the appointment of 
the Seleet Committee for which he asked; 


prefer having the Committee nominated by 
the Committee of Selection, rather tham 
undertake the task of selecting the Mem- 
bers himself. Without further remark, he 
swould now submit his Motion to the ap- 
proval of the House. 

Lorpv JOHN RUSSELL: I have only 
one word to say, and that is that there is 
no intention on the part of the Govern+ 
ment to oppose any obstacle in the’ way of 
the proposed inquiry, ~ 

Mr. GRANVILLE BERKELEY hav- 
ing had the misfortune to be a Member of 
the Harwich Election Committee, whielt 





had sat for eighteen days, begged to’ rev 


be considered as if they had never been at. ° 


and if his Motion were acceded to, he would - 
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commend that the inquiry should extend to 
the previous elections for some time past. 

Mrz. BANKES was quite willing that 
such should be the case. 

Select Committee appointed— 

*'To inquire into the allegations contained in a 
Petition from certain Electors of the Borough of 
Harwich, presented on the 16th day of June last, 
complaining of the conduct of persons connected 
with the Government at the last Election for the 
said Borough.” 


CHARITABLE PURCHASE DEEDS BILL, 
Order for Committee read. 


Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 


The SOLICITOR GENERAL said, he 
felt bound to give the Bill his decided op- 
position. The Bill proposed to alter in a 
small degree the Law of Mortmain, re- 
specting which there was at this time an 
inquiry going on, and upon which there 
was no necessity for hasty legislation. He 
should therefore move that the Bill be 
committed this day three months. 

Amendment proposed, to leave out from 
the word ‘‘ That ” to the end of the Ques- 
tion, in order to add the words, “this 
House will, upon this day three months, 
resolve itself into the said Committee,”’ 
instead thereof. 

Question 9g ys “That the words 
proposed to be left out stand part of the 
Question.” ; 

Mr. MULLINGS denied that the effect 
of the Bill would be as described by the 
hon. and learned Gentleman. Its object 
was only to cure certain technical defects 
in deeds relating to certain charities. At 
present, the mode adopted was to convey 
the property in trust, and as this could not 
be ‘en with copyhold estate, the Bill was 
meant to meet that case. 

Mr. HEADLAM said, the Bill would 
rey to both past and future Charitable 

rusts. But as there was no pressing 


should oppose its further progress. 

Mr. CHISHOLM ANSTEY said, that 
the Committee on Mortmain had taken 
some most important evidence, which would 
shortly be reported to the House; he 
should therefore oppose the further pro- 
gress of the Bill. He should oppose every 
attempt at granting further facilities for 
charitable endowments, until the House 
had considered the question whether con- 
tessions made to charities should not be 
The Statute 
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Mortmain was palpably ineffectual for 
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preventing undue spiritual influence. He 
was opposed to the Bill as granting conces- 
sions to an interest which was more de 
serving of restriction at the hands of Par 
liament. 

Lorp HARRY VANE expressed his 
hope that the Bill would be withdrawn. 
It was desirable that the Statute of Mort- 
main should be dealt with comprehen: 
sively. 

Mr. MULLINGS said, he would not 
press the Bill against the feeling of the 
House. 

Amendment and Motion, by leave, with- 
drawn. 


Bill withdrawn. 


CORONERS BILL. 

Order for Second Reading read. 

Mr. BOUVERIE moved as an Amend- 
ment that the Bill be read a Second Time 
that day three months. The hon. Gentle- 
man who had charge of the Bill was not 
present, but he understood there was no 
objection on his part to the Amendment. 

Second Reading put of for three 
months. 


LAW OF EVIDENCE AMENDMENT BILL, 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

The ATTORNEY GENERAL said, 
that the first and second clauses of this 
Bill contained an alteration in the Law of 
Evidence of such vast importance, as con- 
nected with the administration of justice 
in this country, that he felt it his duty to 
make a few observations on the clauses 
before asking the Committee to agree to 
them. The Committee were doubtless 
aware that, as the law of England now 
stood, in some of the most important pro- 
ecedings in our courts of justice, the par- 
ties to the suit were not competent to 
give evidence. Public attention had been 
directed to this subject, and the present 
Bill, after undergoing very mature con- 
sideration before the other House of Par- 
liament, and receiving the sanction of the 
great legal authorities who had seats in 
that House, now came down to the House 
of Commons for its consideration and ado 
tion. It appeared to him, after careful 
deliberation, that the advantages likely to 
arise from this alteration, preponderated so 
vastly over the objections to the measure, 
that he, for one, gave it his most cordial 
support. There could be no doubt that it 


2E 2 









839 Law of Evidence 


would occur to any one, on the first view 
of the subject, that, unless some great 
disadvantage was likely to ensue from 
such a course of proceeding, they should 
at once have recourse to the parties in the 
suit, as the parties who could give the best 
and most accurate information on the sub- 
ject-matter of the trial. In the great 
majority of the transactions which became 
the subjects of inquiry before the courts 
of justice, the parties in the suit were the 
only persons who could give information 
en many points connected with the inquiry; 
and in almost every case they were the 
parties who could furnish the best infor- 
mation. They all knew that, in the com- 
mon transactions of life, where parties 
were called upon to arbitrate between in- 
dividuals having a difference, the first step 
would be to hear what the parties who 
were principally interested, and who were 
the only parties who were really privy to 
the transaction in all its parts, had to say 
on the subject in dispute. So with regard 
to courts of justice. Everybody at all 
familiar with the practice of the courts of 
justice, and even those who were not, 
could readily understand how it was that 
justice was constantly frustrated by the 
impossibility of proving the facts neces- 
sary to be established for the due adminis- 
tration of justice, in consequence of their 
being within the exclusive knowledge of 
one or other of the parties to the suit. 
Nay, to such an extent did this go, that it 
frequently happened that the plaintiff was 
nonsuited, or failed in getting a verdict in 
his favour, simply because he was not in a 
condition to prove some fact that lay within 
his own knowledge; and the consequence 
was that a man who had a just claim was 
unable to enforce it, and instead of being 
the creditor whose suit was successful, he 
was often converted into the debtor of a man 
who owed him money, simply by reason of 
his being unable to adduce the evidence 
which would secure him a verdict, and 
thereby being made liable to all the costs 
of an unsuccessful attempt to substantiate 
a just claim. No one, therefore, could 
hesitate to admit that, in endeavouring to 
elicit the truth, they ought to hear the 
evidence of the parties best informed on 
the subject. The question was, would 
they admit the persons who were most 
familiar with the subject of the inquiry, 
who were the best competent to give in- 
formation regarding it, and who in many 
instances were the only parties who could 
give that information. He knew it might 


The Attorney General 
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be said that by admitting the parties to a 
suit to give evidence in their own favour, 
they would open the door to perjury. 
Those who contended for the exclusion of 
this evidence, would maintain that the pre- 
sent Bill would have a twofold mischievous 
effect; because, in the first place, by ad- 
mitting false testimony it would tend to 
mislead the tribunal which had to decide 
the case; and, secondly, it would inducé 
persons to commit the crime of perjury. 
It must undoubtedly be admitted ‘tliat 
when interested parties were allowed to 


give evidence, the tendency to falsehood ' 


was increased, first, on the part of persons 
who were not affected by those considera- 
tions which operated upon men of religion, 
morality, a ge honour; and also by that 
bias which insensibly acted upon the minds 
even of the most upright and honourable 
persons, from the natural tendency of par- 
ties to see things in a favourable view for 
themselves. So strongly was this felt, 
that by the ancient law of England, even 
persons who had only a sbadaty or in- 
direct interest in the issue, were excluded 
from giving testimony. The law had, 
however, been altered, under the auspices 
of that able and venerable Judge who had 
so long filled the chief seat of the Queen's 
Bench, but who had unfortunately been 
compelled, by age and infirmity, to retire; 
and none of the baneful effects whieh had 
been anticipated were found to result. 0 

the other hand, there were various second- 
ary checks which operated with a ¢on- 
trary tendency—first, as respected the vir- 
tuous portion of mankind. The very fact 
that a man was called upon to depose in 
his own cause, would lead him to weigh 
most cautiously every word he uttered, and 
to view the facts in a light rather unfavour- 
able than otherwise to his own interest. 
Again, a man who was not under the in- 
fluence of the same sanctions to just and 
upright conduct, coming forward to give 
evidence in his own favour in a public 
court of justice, and having the strongest 
motives to misrepresent the facts to his 
own advantage, would be conscious how 
narrowly and closely his evidence would 
be scrutinised, and, therefore, would speak 
with the utmost caution. It must not be 
forgotten that they could not exclude per- 
jured testimony now. The experience of 
all courts of justice showed that innu- 
merable instances occurred where testi- 
mony was given with a perfect cons¢i- 
ousness in the parties that they were 
speaking falsely, Those who did so were 














, ee ee eS ee ee 








840 
toa 
our, 
ury. 
n of 
pre- 
yous 
ad- 
1 to 
cide 
duce 
jury. 
that 
d to 
hood ' 
‘sons 
Jera- 
zion, 
that 
ninds 
rable 
par- 
w for 
felf, 
even 
yr in- 
luded 
had; 
spices 
Pad 
eeti's 
been 
etire} 


h had 


a 
adh 


con- 
e vir- 
y fact 
8 : 
weig 
1, and 
avour- 
terest. 
he in- 
st and 
») give 
pati 
ongest 
to his 
s how 
would 
speak 
not be 
le per- 
nee of 

innu- 

testi- 
consci- 
r were 


o were 














ane : 
841 Law of Evidence 
frequently the friends, relatives, or ser- 
vants, of the chief parties to the suit, in 
whose favour they gave testimony; they 
became partisans and mixed themselves up 
inthe cause. But the tribunals which had 
to, weigh the value of testimony was not so 
much upon its guard in the case of indivi- 
duals ahh bias was not apparent, as it 
would be in the case of an individual who 
came, forward openly to give evidence in 
his; own fayour. Again, if a man was so 
wicked that he would not be deterred by 
the sanction of an oath from speaking 
falsely, what was to prevent him from ob- 
taining, under the present system, per- 
jured testimony, and suborning others to 
swear falsely? A man giving testimony in 
his, own suit was under strong corrective 
sanctions, and spoke under all the check- 
ing which arose from the knowledge. of 
the Judge and jury as to the position 
in which he stood. But he might remind 
the Committee that, as the law now stood, 
in-a great number of instances we admitted 
the testimony of parties to causes. In all 
eriminal prosecutions, where the motives 
operating on a man’s mind were some- 
times quite as strong as in any civil case, 
the parties were admitted to give evi- 
denee, and no inconvenience was found to 
result. In proceedings in the Courts of 
Equity, also, the defendant was put to his 
answer upon oath. He admitted that-pro- 
‘weeding was, perhaps, of no very great 
value, because the defendant gave his an- 
swer upon oath to written interrogatories, 
which he answered at his leisure, leaving 
it to his lawyer to frame the answers pro- 


periy. Again, in all proceedings in the 


Courts of Common Law, with the excep- 
tion of trials before juries, questions which 
arose were determined upon affidavits, and 
the Courts had invariably the affidavits of 
the parties interested in the cause. In- 
deed, not only were the affidavits of the 
parties admitted, but the omission of the 
affidavit of either party would be imme- 
ditely matter of observation by thé op- 
posing counsel and by the Court. It was 
said, that the effect of the change would be 
to put an intelligent person on one side, 
and @ dull or ignorant man on the other, on 
an unequal footing; but that inequality 
already existed from the nature of circum- 
stances. But that that inequality had any 
great influence in the administration of 
justice, he did not believe; for the simple 
and ignorant man, who came into a court 
to speak the truth, was‘as readily believed, 
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one, who possessed cleverness, which might 
enable him to throw a veil over it. He 
thought, therefore, that a vast additional 
amount of light and information would be 
thrown on the administration of justice b 
this Bill, and that there was no well- 
founded objection against it. He might 
state that those distinguished ornaments 
of the legal profession, Lords Denman, 
Brougham, Campbell, and Cranworth, were 
in favour of the alteration proposed by this 
Bill, and he hoped it would receive the as- 
sent of that House. They were not with- 
out experience to guide them in deciding 
the question, for the admission of parties 
to suits to give evidence had been in actual 
practice for several years under the sys- 
tem of administration of justice in County 
Courts. The whole body of County Court 
Judges, with, he believed, only one excep- 
tion, were unanimously in favour of the 
plan involved in this measure, because 
they found it simplified the administration 
of justice, and enabled justice to be done 
in many instances in which atherwise it 
could not be obtained. The evils likely to 
result from the change contemplated by 
this Bill, had, he thought, been greatly 
exaggerated, and he was perfectly satisfied 
it would be found to work well. 

Clause agreed to; as was also Clause 2, 


On Clause 3, which prevents the wife 
being examined on behalf of the husband, 
or the husband on behalf of the wife, 


Mr. HENLEY said, he was inclined to 
think that the balance of advantage and 
disadvantage was in favour of admitting 
the evidence of the interested parties in a 
suit; and as the principle had already 
been acted upon in the County Courts, he 
did not see how they could rationally or 
consistently refuse to extend it to all civil 
actions whatsoever. He wished to know 
why, after the principle of the admissibility 
of parties to give evidence had been so 
broadly laid down by the hon. and learned 
Attorney General, they were to agree to 
the provisions of this Clause, which formed 
a decided exception? The effect would be 
to exclude a shopkeeper’s wife, who might 
have sold goods in a shop to a customer, 
from giving evidence for her husband rela- 
tive to the transaction. 

The ATTORNEY GENERAL said, he 
never used any argument on a subject so 
important as that of the administration of 
justice, which he thought ill-founded, and 
therefore he must at once frankly say that 





to say the least, as the astute and cunning 
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he could not defend this exception. He 
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knew of no good reason for it; but he 
understood there was a strong opinion in 
the other House in favour of excluding the 
wife from giving evidence, and he feared 
if they altered this Clause it might be fatal 
to the Bill. 

Mr. CROWDER quite concurred in the 
view so clearly arpowens by the hon. and 
learned Attorney General, that parties to 
a suit should be admitted to give evidence, 
and he thought also that the hon. Member 
for Oxfordshire (Mr. Henley) was quite 
right in objecting to the exception made 
by this Clause, and that husband and wife 
should be admitted to give evidence for 
each other. By the 83rd section of the 
County Courts Act, husband and wife were 
allowed to give evidence in each other’s 
eause; and if they passed the Clause as it 
now stood, the law in the superior courts 
would be different from that in the County 
Courts. He should propose, therefore, to 
strike out the words, ‘or shall in any pro- 
eeeding, civil or criminal, render any hus- 
ban:| competent or compellable to give evi- 
dence for or against his wife, or any wife 
competent or compellable to give evidence 


for or against her husband,” and to in-|- 


sert a proviso, ‘‘ that husbands or wives 
shall be competent to give evidence either 
vind voce or by the practice of the Court 
for each other, but that nothing shall ren- 
der any wife or husband competent or com- 
pellable to give evidence against her hus- 
band or wife respectively, except on cross- 
examination after an examination in chief.”’ 
The exelusion of the wife’s evidence against 
the husband, rested on policy, for the sake 
of averting domestic broils, and he thought 
it desirable to leave the law in this respect 
as it now stood. 

Mr. J. EVANS thought if any amend- 
ment in that House would peril this in- 
valuable Bill, they ‘should abstain from 
making any; but he did not see, if a pro- 
per amendment in the Bill were made, 
why it should be rejected in the other 
House. He thought, however, there were 
the most material objections to the Amend- 
ment of the hon. Member for Liskeard 
(Mr. Crowder), which went to the repeal 
of part of a Olause in the County Courts 
Act, which had had the most beneficial 
effects; whereas they ought rather to assi- 
milate the law in the superior Courts to 
that in the County Courts. If they allow- 
ed the wife to give evidence for her hus- 
band, it was right also that her evidence 
against him should be admitted. 

Sm GEORGE STRICKLAND thought 
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they should by all means put in the Bill 
what they thought right, even if they ran 
the risk of losing it in another place. It 
was @ measure so much in accordanee with 
the wants and wishes of the people, that 
if not carried this Session, it certainly 
would be in the next. 

The ATTORNEY GENERAL was de. 
cidedly of opinion that, if the prineiple of 
admitting the wife’s evidence were to be 
recognised at all in civil cases, it must be 
recognised as well against the husband as 
in his favour. He would not oppose any 
modification in the Clause having for its 
object the admission of the wife’s evidence 
either for or against the husband in civil 
cases; but an ancient prejudice made it 
desirable that they should not attempt to 
introduce the principle of allowing the wife 
to give testimony against her husband in 
eriminal eases, He was far from saying 
that such an exemption was defensible 
upon any high moral principle; but so 
strong a prejudice existed in its favour, 
that any alteration of the law in this re- 
spect would moat probably cause the loss 
of the Bill. 

Mr, WAKLEY believed that the better 
plan would be to omit the Clause altoge- 
ther. He had no doubt the other House 
would give way in deference to their 
opinion. 

Mr, HENLEY thought that the object 
which was sought to be seoured by thé 
Amendment of the hon. Member for Lis- 
keard (Mr. Crowder), would be obtained 
in a more direct and satisfactory manner 
by making a verbal alteration in the third 
clause. He would suggest the omission 
of the words ‘ civil or criminal,”’ and the 
insertion of the word “ criminal’’ before 
‘* proceeding,’’ thus restricting the opera- 
tion of the clause to civil cases only. 

The ATTORNEY GENERAL thought 
the suggestion of the hon. Member for Ox- 
fordshire a most valuable one, and one that 
entirely met the sense of the Committee. 
He would then not introduce any alteration 
in the law of evidence as regarded criminal 
eases. The law proceeded in all its de- 
partments on the identity of husband and 
wife. Now, they did not compel the hus- 
band to give evidence against himself, and 
therefore neither should the wife be com- 

ex to give evidence against her hus- 

nd, 

Clause, as amended, agreed to; as was 
also Clause 4, 


On Clause 5, providing that a party in- 


tending to give evidence on his own 
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should give fourteen days’ notice to the 
ether side, and that if he intended to call 
the opposite party he should serve the 
gummons upon him four days before the 


taial, . 

, Ma. J. EVANS said, it would be found 
productive of great practical inconvenience 
and injustice to require a party intending 
to give evidence on his own behalf to give 
notice. 

. The ATTORNEY GENERAL said, 
that he had communicated with a learned 
Gentleman who took a great interest in 
this Bill, and who was peculiarly compe- 
tent.to speak with respect to it, and he 
understood from him that this clause was 
inserted because it was thought that it 
might possibly happen that where a party 
came forward to give evidence in his own 
favour, he might, if he knew that his ad- 
versary was absent, make a false state- 
ment as to what passed between them, 
which no one but his opponent could con- 
tradict. The object of the clause was, 
therefore, to give a party the means of 
being present at the trial if his adversary 
intended to be examined, and at the same 
time to relieve him from the inconveni- 
ence of doing so if he did not. 

Mra. STANFORD said, he should sup- 
port the clause, because a ease had oceur- 
red in which a decision had been given 
against. him in the County Court, in, con- 
‘sequence of his not being aware that the 

intiff intended to give evidenee; for had 

known that, he should have attended, 
and could then have contradicted certain 
statements which he had made. 
oo Ma. HENLEY said, that the argument 
ofthe hon, Member would go so far as to 
require that notice should be given of all 
witnesses intended to be called. He (Mr. 
Henley) objected to this clause, because if 
it-were adopted its principle must be ex- 
tended to other cases, and he could not see 
hy a man could not make a good defence 
¥i knowing the names of the wit- 
messes who would be brought against ‘him. 
«The. ATTORNEY GENERAL said, 
that he thought it would be very inconve- 
nient to compel both parties to be present 
on. every occasion in order to watch what 
their adversary might say if he were called. 
At the same time he quite felt the force of 
what had fallen from the hon. Member for 
Oxfordshire (Mr. Henley), He thought 


that. the latter part of the clause was of no 
use, for he could not see why the opposite 
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tend and be examined; it was sufficient if 
he received sufficient notice (whatever that 
might be in the particular case) to enable 
him to come to the court. He therefore 
proposed to omit the words ‘‘ four days,” 
in the latter part of the clause. It would 
be quite enough if he were subpeenaed in 
time like an ordinary witness. 

Mr. CROWDER objected to the intro- 
duction of a principle different from that 
which was at present applied to the prac- 
tice in County Courts. 

The ATTORNEY GENERAL thought 
that they should not follow the practice of 
the County Courts slavishly. He would 
introduce a proviso exempting County 
Courts from the operation of the clause. 

Mr. J, EVANS said, that he considered 
the clause so objectionable that he should 
divide the Committee upon it. 

Motion made, and Question put, ‘‘ That 
the Clause, as amended, stand part of the 
Bill.”’ 

The Committee divided :—Ayes 37; 
Noes 29 : Majority 8. 

Clause agreed to; as was also Clause 6, 

On Clause 7, authorising Common Law 
Courts to compel inspection of documents 
whenever Equity would grant discovery, 

Mr. MULLINGS objected that this 

would enable a party who brought an ac- 
tion for ejectment, and found a few days 
before going to trial that his title was de- 
fective, to compel his adversary to give 
him an opportunity of eompleting it from 
an inspection of the deeds which he might 
have in his possession. 
The SOLICITOR GENERAL said, 
that this was not so, for the power pro- 
posed to be given by this clause was con- 
fined to cases in which a party might at 
present obtain an inspection by filing a 
bill of discovery before a Court of Equity; 
and the effect of the clause was therefore 
merely to substitute for that very expen- 
sive process a cheap and simple mode of 
attaining the same object. In the ease 
put by his hon. Friend, of an action for 
ejectment, the Court of Chancery would 
not compel the defendant to show his title- 
deeds to a stranger, or to any one whom 
it did not consider to have some hold upon 
his conscience; and the Common Law Judge 
would be guided by the same principle. 
No doubt he would be obliged to decide 
the point upon equitable principles; but 
Courts of Law were already obliged in 
many cases to take cognisance of the prin- 
ciples of equity. And indeed he 
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knew of no good reason for it; but he 
understood there was a strong opinion in 
the other House in favour of excluding the 
wife from giving evidence, and he feared 
if they altered this Clause it might be fatal 
to the Bill. 

Mr. CROWDER quite concurred in the 
view so clearly expressed by the hon. and 
learned Attorney Cnecidh that parties to 
a suit should be admitted to give evidence, 
and he thought also that the hon. Member 
for Oxfordshire (Mr. Henley) was quite 
right in objecting to the exception made 
by this Clause, and that husband and wife 
should be admitted to give evidence for 
each other. By the 83rd section of the 
County Courts Act, husband and wife were 
allowed to give evidence in each other’s 
cause; and if they passed the Clause as it 
now stood, the law in the superior courts 
would be different from that in the County 
Courts. Ile should propose, therefore, to 
strike out the words, ‘or shall in any pro- 
eeeding, civil or criminal, render any hus- 
band competent or compellable to give evi- 
dence for or against his wife, or any wife 
competent or compellable to give evidence 


for or against her husband,’ and to in-|- 


sert a proviso, ‘‘ that husbands or wives 
shall be competent to give evidence either 
vivd voce or by the practice of the Court 
for each other, but that nothing shall ren- 
der any wife or husband competent or com- 
pellable to give evidence against her hus- 
band or wife respectively, except on cross- 
examination after an examination in chief.” 
The exelusion of the wife’s evidence against 
the husband, rested on policy, for the sake 
of averting domestic broils, and he thought 
it desirable to leave the law in this respect 
as it now stood. 

Mr. J. EVANS thought if any amend- 
ment in that House would peril this in- 
valuable Bill, they should abstain from 
making any; but he did not see, if a pro- 
per amendment in the Bill were made, 
why it should be rejected in the other 
House. He thought, however, there were 
the most material objections to the Amend- 
ment of the hon. Member for Liskeard 
(Mr. Crowder), which went to the repeal 
of part of a Olause in the County Courts 
Act, which had had the most beneficial 
effects; whereas they ought rather to assi- 
milate the law in the superior Courts to 
that in the County Courts. If they allow- 
ed the wife to give evidence for her hus- 
band, it was right also that her evidence 
against him should be admitted. 

Sm GEORGE STRICKLAND thought 
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they should by all means put in the Bill 
what they thought right, even if they ran 
the risk of losing it in another place. It 
was @ measure so much in accordanee with 
the wants and wishes of the people, that 
if not carried this Session, it certainly 
would be in the next. 

The ATTORNEY GENERAL was de- 
cidedly of opinion that, if the principle of 
admitting the wife’s evidence were to be 
recognised at all in civil cases, it must be 
recognised as well against the husband as 
in his favour. He would not oppose any 
modification in the Clause having for its 
object the admission of the wife’s evidence 
either for or against the husband in civil 
cases; but an ancient prejudice made it 
desirable that they should not attempt to 
introduce the principle of allowing the wife 
to give testimony against her husband in 
eriminal eases, He was far from saying 
that such an exemption was defensible 
upon any high moral principle; but so 
strong a prejudice existed in ita favour, 
that any alteration of the law in this re- 
spect would moat probably cause the loss 
of the Bill. 

Mr, WAKLEY believed that the better 
plan would be to omit the Clause altoge- 
ther. He had no doubt the other House 
would give way in deference to their 
opinion. j 

Mr. HENLEY thought that the object 
which was sought to be seoured by the 
Amendment of the hon. Member for Lis- 
keard (Mr. Crowder), would be obtained 
in a more direct and satisfactory manner 
by making a verbal alteration in the third 
clause. He would suggest the omission 
of the words ‘* civil or criminal,”’ and the 
insertion of the word ‘ criminal’’ before 
‘ proceeding,’’ thus restricting the opera- 
tion of the elause to civil cases only. 

The ATTORNEY GENERAL thought 
the suggestion of the hon. Member for Ox- 
fordshire a most valuable one, and one that 
entirely met the sense of the Committee. 
He would then not introduce any alteration 
in the law of evidence as regarded criminal 
eases. The law proceeded in all its de- 
partments on the identity of husband and 
wife. Now, they did not oompel the hus- 
band to give evidence against himself, and 
therefore neither should the wife be com- 

“s to give evidence against her hus- 

nd, 

Clause, as amended, agreed ta; aa was 
also Clause 4, 
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should give fourteen days’ notice to the 
ether side, and that if he intended to eall 
the opposite party he should serve the 
summons upon him four days before the 


tial, ‘ 

, Ma. J. EVANS said, it would be found 
productive of great practical inconvenience 
and. injustice to require a party intending 
to give evidence on his own behalf to give 
notice. 
. The ATTORNEY GENERAL said, 
that he had communicated with a learned 
Gentleman who took a great interest in 
this Bill, and who was peculiarly compe- 
tent, to speak with respect to it, and he 
understood from him that this clause was 
inserted because it was thought that it 
might possibly happen that where a party 
came forward to give evidence in his own 
favour, he might, if he knew that his ad- 
yersary was absent, make a false state- 
ment as to what passed between them, 
which no one but his opponent could con- 
teadict. The object of the clause was, 
therefore, to give a party the means of 
being present at the trial if his adversary 
intended to be examined, and at the same 
time to relieve him from the ineonveni- 
ence of doing so if he did not. 

Ms. STANFORD said, he should sup- 
port the clause, because a ease had oceur- 
red in which a decision had been given 
against. him in the County Court, in con- 
@equence of his not being aware that the 

intiff intended to give evidence; for had 

known that, he should have attended, 
and conid then haye contradicted certain 
statements whieh he had made. 
oo Ma. HENLEY said, that the argument 
athe hon, Member would go so far as to 
Fequire that notice should be given of all 
witnesses intended to be called. He (Mr. 
Henley) objected to this clause, because if 
it-were adopted its principle must be ex- 
tended to other cases, and he could not see 
why a man could not make a good defence 
wi knowing the names of the wit- 
esses who would be brought against him. 
eo The, ATTORNEY GENERAL said, 
that. he thought it would be very inconve- 
nient to compel both parties to be present 
on. every occasion in order to watch what 
their adversary might say if he were ealled. 
At the same time he quite felt the force of 
what had fallen from the hon. Member for 
Oxfordshire (Mr. Henley), He thought 
that.the latter part of the clause was of no 
use, for he could not see why the opposite 

¥ should have either four days or four 
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tend and be examined; it was sufficient if 
he received sufficient notice (whatever that 
might be in the particular case) to enable 
him to come to the court, He therefore 
proposed to omit the words “ four days,” 
in the latter part of the clause. It would 
be quite enough if he were subpeenaed in 
time like an ordinary witness. 

Mr. CROWDER objected to the intro- 
duction of a principle different from that 
which was at present applied to the prac- 
tice in County Courts. 

The ATTORNEY GENERAL thought 
that they should not follow the practice of 
the County Courts slavishly. He would 
introduce a proviso exempting County 
Courts from the operation of the clause. 

Mr. J, EVANS said, that he considered 
the clause so objectionable that he should 
divide the Committee upon it, 

Motion made, and Question put, ‘‘ That 
the Clause, as amended, stand part of the 
Bill.”” 

The Committee divided :—Ayes 37; 
Noes 29 ; Majority 8. 

Clause agreed to; as was also Clause 6, 

On Clause 7, authorising Common Law 
Courts to compel inspection of documents 
whenever Equity would grant discovery, 

Mr. MULLINGS objected that this 
would enable a party who brought an ac- 
tion for ejectment, and found a few days 
before going to trial that his title was de- 
fective, to compel his adversary to give 
him an opportunity of eompleting it from 
an inspection of the deeds which he might 
have ia his possession. 

The SOLICITOR GENERAL said, 
that this was not so, for the power pro- 
posed to be given by this clause was con- 
fined to cases in which a party ay at 
present obtain an inspection by filing a 
bill of discovery before a Court of Equity; 
and the effect of the clause was therefore 
merely to substitute for that very expen- 
sive process a cheap and simple mode of 
attaining the same object. In the ease 
put by his hon. Friend, of an action for 
ejectment, the Court of Chancery would 
not compel the defendant to show his title- 
deeds to a stranger, or to any one whom 
it did not consider to have some hold upon 
his conscience; and the Common Law Judge 
would be guided by the same principle. 
No doubt he would be obliged to decide 
the point upon equitable principles; but 
Courts of Law were already obliged in 
many cases to take cognisance of the prin- 
ciples of equity. And indeed he regarded 
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very account; and was very glad to see a 
clause of a similar character in the Bank- 
tuptey Bill, which would soon come before 
that, House, and by which the Courts of 
Law were enabled to proceed by injunction 
in certain cases. He believed that these 
were steps to the establishment of an im- 
portant principle, that where any Court of 
Law had jurisdiction over the subject-mat- 
ter of dispute, it should exercise also all 
the ancillary jurisdiction which was at pre- 
sent exercised by a Court of Equity. 

Mr. MULLINGS said, that there was 
nothing in the Clause to point out the evi- 
dence which it was requisite should be be- 
fore the Judge. 

The ATTORNEY GENERAL said, 
that the Court would only compel a party 
to allow an inspection of documents upon 
a statement of sufficient facts to justify it. 
The Court would compel him to say what 
deed he wanted, and to give such a de- 
seription of it as showed that he knew 
something about it. What was desired 
was to get rid of expense, and to have a 
short simple summary mode of proceeding, 
instead of the dilatory and expensive bill 
of discovery. He joined with his hon. 
and learned Friend the Solicitor Gene- 
ral, in hailing this as the commencement 
of a new era in our system of judicial pro- 
ceeding; he hoped that we were now get- 
ting the fine edge of the wedge in, and that 
it would end in that fusion of law and 
equity, short of which he was convinced 
that the public would not be satisfied. 

Mr. HENLEY had no objection to this 
Clause so far as it did not exceed the ope- 
ration of a bill of discovery, but he ob- 
jected to that portion of which compelled 
@ man to give a copy previously of any do- 
cument which he was compellable to bring 
into court under a subpoena duces tecum; 
such a summons would compel a man to 
bring any deed into Court. 

The ATTORNEY GENERAL said, 
that he should have no objection to strike 
out the words ‘‘ to take examined copies,”’ 
so as to meet the objection of the hon. 
Member. 

Mr. STUART WORTLEY said, there 
were many cases in which it was desirable 
that a previous inspection should be allowed 
of documents which a party was compell- 
able to bring into Court under a subpana 
duces tecum, because at present the oppo- 
site party who had obtained the summons, 
frequently found that the document when 
produced in court defeated them on some 
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one means of breaking down the barrier 
between the two classes of courts, and thus 
preventing the glaring injustice of a man 
being driven ‘‘ from pillar to post,”’ going 
into a Court of Law and being told his re- 
medy was in equity, and going into a Court 
of Equity, and being told his remedy was 
at law. 

The ATTORNEY GENERAL, said, 
he was willing to leave out so much of the 
clause as related to documents. produced 
under a subpena duces tecum. 

Clause, as amended, agreed to; as was 
also Clause 8. 

On Clause 9, declaring apothecaries’ 
certifieates admissible in evidence without 

roof of seal, P 

Mr. WAKLEY said, he thought: that 
the same provision should be applied to the 
diplomas of the Royal Colleges of Surgeons 
and Physicians. 

The ATTORNEY GENERAL agreed 
very much with his hon. Friend the Mem- 
ber for Finsbury. He believed that’ the 
Bill as it came down from the other House 
would have a most beneficial effect; and hé 
therefore accepted it; but he begged it 
might not be thought that all the amend- 
ments requisite in the law of evidence were 
provided for by it. That subject would 
soon come under the consideration of the 
Commissioners for the Amendment of the 
Common Law, who intended’ to make a 
searching inquiry into it; and he hoped 
that they would be able to suggest many 
improvements and ameliorations in that 
branch of thelaw. Something of the kind 
suggested by his hon. Friend (Mr. Wak- 
ley) would, he had no doubt, be considered 
by them. 

Mr. CROWDER could not see why the 
provision suggested by the hon. Member 
for Finsbury could not be inserted in the 
present Bill, 

Clause agreed to; as were the remaining 
Clauses. 

Mr. STUART WORTLEY then pro- 
posed the addition of a Clause toallow the 
production in evidence of a certificate of 
the substance of a record in all cases in 
which it was now necessary to produce the 
record itself in order to prove the acquittal 
or conviction of a prisoner. This course 
was at present followed in some cases under 
Sir Robert Peel’s Act; but. there were 
others (such as actions for malicious pro- 
secution or false imprisonment) in whichit 
was still necessary to preduce the 
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technical point. He thought that it was: 
desirable to pass this Clause, which was, 
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itself, 'a step which was attended with great 


expense. 

»The ATTORNEY GENERAL said, 
that: he considered the Clause of the right 
hon. and learned Gentleman contained a 
most valuable provision. 

Mr. STUART WORTLEY said, that 
he must not be taken entirely to approve 
ofthe measure. He had considerable he- 
sitation with respect to allowing the intro- 
duction of the evidence of the parties in- 
terested; but he could not understand why, 
if admissible at all, it should not be admis- 
sible in criminal as well as civil cases. 
One of the hardest cases with which he 
was acquainted, was when a poor man 
charged with crime, or a particular crime, 
said that he was at home all night, and yet 
was not allowed to call his wife to prove 
the fact. 

Clause agreed to. 

House resumed ; Bill reported. 


i THE PHARMACY. BILL. 
Order for Committee read. 
»Mr. WAKLEY moved that the House 
should go into Committee on this Bill. 
This Bill was read a second time, by con- 
tent, a fortnight since, in order to enable 
the hon. Member for St. Albans (Mr. Bell) 
to-introduce certain amendments into it, 
nd on the distinct understanding that the 
Bill was not to proceed further during the 
present’ Session. On Friday last, how- 
ever, he (Mr. Wakley) asked the right 
hon. ‘Secretary for the Home Depart- 
ment whether, if all opposition from 
other parties were withdrawn, the Govern- 
ment would allow the Bill to proceed dur- 
ing ‘the present Session; and the right 
hon, Gentleman said that in that case they 
would. Although, however, the Bill was 
one of’ the smallest measures of medical 
teform that could be produced—almost 
the first brick in the fabric—it could not 
proceed during the present Session, be- 
tause he now found that there were still 
some objections raised against it, and he 
ould not, therefore, urge its further pro- 
ome The Members of that House, he 
» had no taste for physic. He hoped 
that in the early part of the next Session 
this subject would be entered upon in a 
friendly and liberal spirit, for the House 
might be assured that by legislating on 
this subject they would confer an essential 
service upon the public. He thought the 
House would admit that it could not be 
Stherwise than beneficial to the public, 
thatva body of 10,000 men, highly edu- 
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cated in the different departments of sci- 
ence, should be diffused through our small- 
est towns. A doubt had been raised 
whether the Pharmaceutical Society were 
competent to undertake the duties pro- 
posed to be imposed upon them by this 
Bill. Now that society had been in ex- 
istence since 1843, when it was incor- 
porated by a Royal charter; and although 
he was connected with a journal which 
circulated through the profession, he was 
sure that since that society undertook the 
important duties allotted to it, he had 
never heard a single complaint with regard 
to the manner in which it had discharged 
them. The hon. Member for Oxfordshire, 
however, thought that evidence of these 
facts should be adduced before a Seleet 
Committee. 

Mr. HENLEY said, the hon. Gentleman 
(Mr. Wakley) had treated the House with 
some injustice when he accused them of 
having a very great distaste for physic; for 
they wished to leave open the trade in phy- 
sic, which the hon. Member sought to re- 
strict. He (Mr. Henley) viewed the Bill as 
dealing with one part only of a large and 
difficult subject; and he thought that more 
inquiry was necessary. The society to 
which reference had been made, might be 
well adapted for its purpose, but the House 
had no evidence on that point; the’ Bill 
would give the society great power; and 
the proper course, he thought, would be 
for the hon. Member for St. Albans (Mr. 
Bell) early next Session to move the ap- 
pointment of a Committee with the view 
of procuring further information on the 
subject. 

Mr. J. BELL had no objection to move 
for a Select Committee, and proceed with 
the measure in that way, as soon as Par- 
liament met next Session. This Bill was 
not intended to restrict the sale of medi- 
cine, or to create a monopoly. It was 
only intended to improve the education of 
persons engaged in that pursuit. Even if 
the Bill were passed immediately, several 
years must elapse before it could come 
into complete operation. The effect would 
be gradual, and would not do injustice to 
any one. He was anxious the Bill should 
not be mixed up with the question of me- 
dical reform. For sixteen years he had 
been watching the progress of the numer- 
ous Bills that had been brought forward 
for medical reform; and if his measure 
were mixed up with that question, it might 
share the same fate. 

Committee put of for three months, 
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VICTORIA PARK BILL, 
Order for Committee read, 
House in Committee, 


Clause 1. 

Mr, WAKLEY wished to know when 
he might expect to see the Battersea and 
Finsbury Parks completed, He could as- 
sure the noble Lord the First Commis- 
sioner of Woods and Forests, tlrat, with re- 
spect to the latter park, great anxiety ex- 
isted in the metropolis. A large quantity 
of Jand which was available for the purpose 
might be obtained upon very reagonable 
terms; but ag buildings were continually 
being erected on the plot to which he al- 
luded, it would soon be hopeless to attempt 
to convert it into a park. He therefore 
trusted that the noble Lord would, as soon 
as possible, bring forward a Bill for the 
purchase of the land alluded to, and with 
which he believed the noble Lord was well 
acquainted, 

iscount DUNCAN said, that Victoria 
and Battersea Parks were purchased with 
money derived from the land revenues of 
the Crown; and if a new park were to be 
formed for Finsbury, he hoped the noble 
Lord would state from what souree the 
funds were to be taken, 

Lorp SEYMOUR said, that one of the 
objects of the Battersea Park Bill was to 
relieve the Crown lands from all charges 
on account of that park, They had only 
been deceiving themselves when they paid 
sugh eharges from funds which otherwise 
would have been carried to the public ae- 
count. He was aware that there was a 
strong desire in Finsbury and the adjoin- 
ing district that a park should be formed 
in that neighbourhood, and he had taken 
pains to ascertain the possibility of making 
a park there, The first difficulty would 
he the raising of the necessary funds, If 
those funds were rajsed, he believed that 
there would be little difficulty in procuring 


& site, 

Mr. BROTHERTON said, people in the 
country did not grudge to contribute the 
necessary funds when they wanted to form 
parks. They did not ask that the na- 
tional funds should be resorted to for their 
peculiar enjoyment, and he hoped that the 
wealthy metropolitans would be ashamed of 
taking a difierent course, 

Sin HENRY BARRON eomplained of 
the gross injustice of making the people of 
Ireland contribute funds for the formation 
of parks for the special enjoyment of the 
people of London. He was glad to hear 
that the Government had determined, for 
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the future, on making such districts.ag 
desired to possess the advantages of parks, 
contribute the necessary funds. © 

Clause agreed to; as were the remaining 
Clauses, 

House resumed; Committee reported, 


COUNTY COURTS FURTHER 
EXTENSION BILL, 
Order for Committee read. 
House in Committee. 
Clauses 13 to 15 agreed to, 
Mr, CROWDER proposed to insert the 
foliowing Clause :— 


“ And whereas it is expedient to render appeals 
from the County Courts more efficient; be’ it 
enacted, That so much of 18th and 14th Victoria, 
ce. 81, sec, 14, as limits the Court. of Appeal.to 
the Puine Judges of the superior Courts of Com- 
mon Law at Westminster, and the sitting of the 
said Court of Appeal to a time out of term, is 
hereby repealed, and that all appeals now depend- 
ing or hereafter to be brought before the said su- 
perior Courts, shall be heard and determined in 
term by the Judges thereof as part of the ordinary 
business of such Courts, or out of term by any two 
or more of the Judges of the said superior Courts 
sitting as a Court of Appeal for that purpose.” 


Mr, J. EVANS believed that the pre- 
sent system of appeal gave satisfaction, 
and-had never been eomplained of. 

The ATTORNEY GENERAL, sup 
ported the elause, which would ¢onsider- 
ably tend to expedite cases of appeal. * 


Sin JAMES GRAHAM wished to ap ~ 


peal to the hon. and learned Attorney Ge- 
neral, and to Her Majesty’s Government, 
to let the matter stand as it now was. He 
agreed with those who thought. that we 
should have, in the cheapest and most 
expeditious form, the best mode of appeal 
that could be established. Now, as he 
uuderstood the hon. and learned Gentle 
man (Mr. Crowder), objection was taken tp 
the existing tribunals for appeals. He was 
certainly not disposed to overlook the im- 
portance of the superior Courts in West- 
minster-hall, and of the Bar there; for he 
believed that it was for the public interest 
that the Bar should be upheld in its inde- 
pendence and high position, but at the 
same he did not think that any sacrifice of 
the public interest should be made even for 
so great an object. He could well see that 
it would be for the adyantage of the Bar 
in the present case that the appeal should 
lie to the superior Court, not to a portion 
of the superior Court, but to the Court it 
self, with all the advantage of the Bar. 
But the question which the House had to 
consider was, whether that would be for 
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the convenience and interest of the public ? 
Even though the appeal might be better 
heard by the Supreme Court with the as- 
sistance of the Bar, yet the question was, 
would it, on the whole, be for the advan- 

of the publie? He put it to the hon. 
and learned Attorney General, and the 
right. hon. and learned Gentleman the 
President of the Poor Law Board, whether 
there was on the whole such an imperfec- 
tion in the existing appellate jurisdiction, 
that, taking all the circumstances into con- 
sideration, it was desirable to effect this 
change, Her Majesty’s Government were 
the guardians of the public in that House, 
and he held that they should make them- 
selves parties to no change, unless such 
as would clearly be for the benefit of the 
public generally. 

The ATTORNEY GENERAL said, he 
really did not see the necessity for the ap- 
peal that had been made to him by the 
right hon. Gentleman. It was the sim- 
plest thing in the world, and he did not 
think the right hon. Gentleman apprehend- 
ed the nature of the proposed change. At 
the present moment an appeal lay from the 
inferior Court, presided over by the County 
Gourt Judge, to one of the superior Courts 
in Wostminster, and was disposed of by 
the Puisne Judges sitting out of term; and 
the proposal now made was to enable ap- 

is to be heard and determined in term 
Ome Judges in the superior Courts, It 
would make no difference to the Bar whe- 
ther the appeal was heard before the Puisne 
Jndges or the supreme Court, nor would it 
make any difference to the suitors in point 
ofexpense. The only difference was this, 
that if the appeal happened to arise when 
the Court was sitting in banco, and if the 
Court was not so oppressed with business 
but that it might attend to it, then power 
should be given to dispose of the appeal at 
once. There was a difference in point of 
time—for by the present mode it might so 
happen that if the hearing of the appeal 
Was postponed till after term, much time 

ht be lost. 

rn. CROWDER thought the right hon. 
Baronet (Sir J. Graham) had mistaken the 
nature of the Clause which he (Mr. Crow- 
der) had proposed. It might happen that 
an appeal was made just at the commence- 
ment of the term; and, according to the 
Present system, that appeal must necessa- 
ily stand over, though the Judges might 
be in a condition to dispose of it. His 
¢lause would obviate that evil. 

Viscount DUNCAN understood the 
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right hon. Baronet (Sir J, Graham) to have 
asked whether the practice at present fol- 
lowed had not been satisfactory to the coun- 
try, and whether any necessity existed for 
the proposed change. He thought they 
should let well alone, 

Mr, CROWDER said, a case of incon- 
venience had occurred Jast term in the 
Common Pleas, in consequence of the Chief 
Justice being debarred, by the provision 
which had been referred to, from taking 
an appeal, except with the consent of both 
parties. 

Sim JAMES GRAHAM. said, he re- 
collected that this very matter had been 
discussed in a former Session; and he ¢er- 
tainly understood that, on the whole, the 
appeal clauses had given satisfaction to 
the country. He had yet to learn that 
they had not worked well; and he thought, 
before any change was made, that the in- 
convenience of the present system should 
be shown, There might be reasons as re- 
garded the Courts for the change, but he 
could see none as regarded the public, 

The ATTORNEY GENERAL said, 
that with regard to public convenience, 
the object of all legal proceedings should 
be to do justice in the smallest possible 
period, Suppose a plaintiff got a verdict 
when the term was about taking place, 
and that the defendant wanted time, he 
brought his appeal, conscious that for three 
or four weeks he could interpose a delay; 
and there was an obvious inducement under 
the present system to bring an appeal for 
the purpose, under such circumstances, of 
gaining three or four weeks time, He 
could not see any substantial objection to 
the clause, If they could have an appeal 
disposed of at the commencement of a 
term, instead of waiting the whole term, 
and if that could be accomplished without 
one shilling additional expense to the 
suitor, he could not understand why that 
appeal might not be disposed of in term 
time. The only object of his hon. and 
learned Friend’s clause was to expedite the 
appeal, and he (the Attorney General) 
thought that would be an undoubted be- 
nefit to the suitor. 

Sir JAMES GRAHAM said, the great 
object to be attained was, that there should 
be the most speedy justice at the least 
possible cost, If he rightly understood 
the hon. and learned Attorney General, 
that Gentleman said, the effect of this 
Clause would be to expedite the appeal, 
and that in deciding it the suiturs would 
have the assistance of a Chief Justice, 
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without any increase of cost whatever. If 
the hon. and learned Gentleman told him 
that, he (Sir J, Graham) was bound to ad- 
mit that this Clause was a desirable one, 
because it would give more speedy justice, 
and that without any additional cost to 
the parties—if it fulfilled all those condi- 
tions, he (Sir J. Graham) had not a word 
to say against it. 

The ATTORNEY GENERAL said, he 
had no hesitation in repeating his previous 
statement, that the Clause would have the 
effect of expediting appeals, for two or 
three weeks at the least, and be attend- 
ed with no possible disadvantage to any 
one. 

Sir GEORGE PECHELL said, that 
if this Clause had a tendency to expedite 
the suit, it ought to have been introduced 
by the Government, 

Mr. STUART WORTLEY said, he 
would support the Clause, on the ground 
that it would secure two great objects, 
namely, greater despatch in disposing of 
the appeal, and greater weight and autho- 
rity in the judgment of the court. 

Clause agreed to. 

Mr, CROWDER then moved the addi- | 
tion of the following Clause :— 

“ And whereas doubts have arisen whether the | 
appeal given by 13 and 14 Victoria, ¢. 61, s. 14, 
lies in cases tried by the County Court Judge with- | 
out a jury; be it declared and enacted, That if | 
either party shall be dissatisfied with the deker- | 


mination of the County Court judge, in point of 
law, in any case tried with or without a jury, such 
party may appeal to the said superior Courts,” 
He said, the appeal Clause in the 13th 
and 14th Victoria, ¢. 61, was thought to 
apply only to cases where there was a jury; 
so that if a cause was heard in the County 
Courts without a jury, however wrong the 
decision might be, there was no appeal 
whatever. ; 
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Clause agreed to. 
Mr, CROWDER then proposed to in- 
troduce the following Clause :— 
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the right of appeal in cases where it did 


not exist at present. ' The clause which 
he wished to add had reference to, )the 
118th section of the 9th and 10th Vietoria,, 
ce. 95, which gave power to the, County 
Court Judges to decide interpleader issues, 
without any appeal to any other tribunal, 
Even if it should be anxiously desired by 
both parties to an interpleader issue that 
it should be heard before a superior Court, 
it could not be done. It appeared to him 
very important that there should’ be an 
appeal in such cases. 

Mr. MULLINGS said, the only objec- 
tion he had to the clause was, that. it would 
give facilities for appeals to the superior 
Courts, He did not know of any case in 
which inconvenience had arisen from the 
present practice ; nor had the hon. and 
learned Member for Liskeard pointed out 
any such case. He (Mr. Mullings) did 
happen to know that there was a strong 
inclination in the superior Courts to get 
causes out of the County Courts ; and he 
was not willing to get rid of the great ad- 
vantages of the County Courts by afford. 
ing facilities such as were contemplated in 
the clause which had been proposed, 

Mr. CROWDER said, there might be 
inconveniences such as this clause was 
meant to remedy, without its being neces- 
sary to furnish given cases ; but he bt 4 
not at all aware that there was an anxie 
on the part of the Judges of the superide 
Courts to take business from the County 
Courts, 

Mr. CLAY believed that cases such as 
had been suggested by the hon. and learned 
Gentleman (Mr. Crowder) were not cases 
where there was any difficulty in point of 
law. The difficulty was one of fact, and 
not of law, and a difficulty of fact was as 
well, if not better, ascertained by the 
mode of proceeding in the County Courts 
than by that in the superior Courts. 

Mr. W. WILLIAMS wished to know 


* And whereas it is expedient to provide for the | if ther e had been any complaints from ‘the 
removal of claims arising under 9 and 10 Victoria, | public, or from the Judges of the County 


c. 95, 8s. 118; be it enacted, That any such 
claim, and any summons issued in respect thereof, 


and any order made therecn, may be removed into | 


any of the said superior Courts by leave of any 
of the said superior Courts, or any Judge thereof, 
on such terms as to payment of costs or bringing 
money into Court as such Court or Judge shall 
direct ; and when any such claim, summons, or 
order shall be removed, the said superior Court 
shall deal therewith in the same manner in all 
respects as with interpleader cases arising in the 
said superior Court.” 

He thought that a clause of considerable 
importance, because its object was to give 


Sir J. Graham 


| Courts, who had constant opportunities of 
seeing the defects, if defects there we 
‘ic the existing law? In the absence 0 
such complaints, he was opposed to the 
addition of the clause. 

The ATTORNEY GENERAL would 
suggest to his hon. and learned Friend 
(Mr. Crowder) that he had better withdraw 
the clause. Such a clause was not abso- 
lutely necessary, and he did not think it 
was desirable to overlay the simplicity o 
the existing system. 
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Mr. CROWDER consented to withdraw 
the clause. 

Clause withdrawn. 

"Mr. CROWDER then moved the addi- 
tion of the following Clause :— 

‘And for preventing vexatious expenses and 
delay in prosecuting the said appeals; be it 
enacted, That the Judges of the said superior 
Courts, or any five of them, of whom a chief of 
one,of the said superior Courts shall be one, may 
from time to time, if they shall think fit, make 
general orders for regulating the proceedings on 

Is and the costs thereof; which orders shall 

be-as valid and effectual:as if included in this 
Act ; provided always, that such orders shall not 
be in force until the end of the Session of Parlia- 
ment next after the promulgation thereof,” 
He said his object in moving such a clause 
was to prevent vexatious expense and de- 
lays in prosecuting appeals before the su- 
perior Courts, 

_ Viscount DUNCAN would suggest to 
the Committee that they had better let 
well alone, taking warning from an epitaph 
he had seen on a tombstone the other day 
—** I was well, and, wishing to be better, 
here I am.” 

“Mr. J. EVANS said, he must oppose 
theclause. There was no complaint made 
of the Jaw itself, as it at present stood ; 
why, therefore, should all those cobwebs 

spread around it merely for the purpose 
of catching victims ? 

The ATTORNEY GENERAL would 
support the clause, on the ground that it 
yas desirable to have a uniformity of ‘sys- 
= with regard to appeals from the 
County Courts, in the three superior 
Courts of Common Law, instead of leaving 
each individual Court to make its own re- 
gulations. If they granted the power of 
appeal, it was desirable that it should be 
accompanied by certain well-defined regu- 
lations. The clause did not extend the 
power of appeal one tittle beyond what 
was given by the existing law. 

Viscount DUNCAN did not believe the 
¢osts of the superior Courts were at present 
80 popular as to make the people wish that 
they should be extended to the County 





ourts. 
Sm GEORGE PECHELL said, that a 
mmittee was sitting upon this subject, 
and he should wish to know whether they 
made any report as to the necessity of 
hese alterations ? 
. Mr. BOUVERIE was not aware that 
the question had come before the Commit- 
alluded to by the hon. and _ gallant 
ember; but he thought it very desirable 
Ree the Judges of the superior Courts 
should establish some uniform system with 
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regard to the mode of proceeding in ap- 
peals, and also with respect to the costs 
thereof, 

Sm JAMES GRAHAM said, if he 
were forced to a division, as at present 
advised, he thought he must support the 
clause. If the clause had tended to mul- 
tiply appeals, he might have hesitated; but 
there already existed the right of appeal 
to the superior Courts. It happened, how- 
ever, that there was not any uniformity 
either in the mode of proceeding with 
those appeals, or as to the costs. The 
clause now proposed would give the Judges 
of the superior Courts the power of estab- 
lishing that uniformity. If the Judges of 
the land were to he trusted with anything, 
they certainly were fit to be trusted with 
such a power as that which this clause 
gave tothem. There was one point, how- 
ever, which he thought required explana- 
tion. The clause sought not only to regu- 
late the proceedings on appeals, but “the 
costs thereof.” He should like to know 
why it was necessary to refer to the Judges 
of the superior Courts the regulation of 
the costs? With that single observation 
he was prepared to support the clause. 

Viscount DUNCAN said, that although 
he at first intended to divide the Commit- 
tee on the clause, and although he was 
still opposed to it, still he should not 
trouble the Committee to divide. 

Mx. CROWDER begged to explain, 
that each of the superior Courts already 
possessed the power of regulating the pro- 
ceedings in their own courts on matters of 
appeal, and also with regard to costs ; but 
the object of this clause was that the 
Judges of the three superior Courts should 
unite and form one set of rules with re- 
spect to such appeals and costs in all the 
Courts. 

Sir JAMES GRAHAM wished to know 
whether, at the present moment, the 
costs in the three Courts varied from one 
another ? 

Mr. CROWDER was not aware of the 
fact, but it had occurred that. the costs 
were differently taxed in the different 
Courts. Ie, however, believed that there 
was now one uniform mode of taxing costs 
in all the three superior Courts, He had 
no objection to strike out. the words ‘‘ and 
the costs thereof.’’ 

Clause, as amended, agreed to. 

House resumed ; Committee report pro- 
gress. 

The House adjourned at thirteen minutes 
before Six o’clock. 





ee gag tae 


a ae 
Stee 
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HOUSE OF LORDS, 
Thursday, July 17, 1851. 


Mixvtes.} Pusrrc Boxs.—l1* Stock in Trade ; 
Turnpike Acts Continuance ; Turnpike Trusts 
Arrangements. 

Reported.—Militia Ballots Suspension ; Assessed 
Taxes Composition ; Public Works, Fisheries, 


&e. 
$* Ecclesiasti¢al Jurisdiction ; Highway Rates ; 
Loan Societies. 


OATH OF ABJURATION (JEWS) BILL. 
Order of the Day for the Second Read- 


ing read. 
The LORD CHANCELLOR said: My 


- Lords, the Bill to which I have to call 


your Lordships’ attention, is one of the 
shortest which has conie under your con- 
sideration during this Session of Parlia- 
mént. The sole object of the Bill is to 
omit certain words from the oath of abju- 
ration which is tendered to all Her Majes- 
ty’s subjects presenting themselves to take 
their seats in Parliament, those words 
being ‘‘ On the true faith of a Christian,” 
and which, being attached to the oath of 
abjuration, have the effect of excluding 
conscientious persons professing the Jewish 
religion from admission into Parliament. 
Your Lordships will readily see, from this 
description of the object of the Bill, that 
the subject upon which I have to address 
you is by no means novel; it has been, in 
fact, so often under your Lordships’ con- 
sideration, that it cannot be expected that 
anything very new can be produced on the 
subject. Argument has been often urged 
in this and the other House of Parliament 
of a most cogent nature; eloquence the 
most splendid has been applied to it, and 
declamation almost inexhaustible has fol- 
lowed in the discussion of it; but although 
the subject is not new, and although it 
has been often befgre your Lordships, I 
think you will agree with me that these 
circumstances do not form any just reason 
why the subject should not again be sub- 
mitted to your consideration. It has often 
been said that in the result truth always 
vails, and no doubt it does. But, my 
ords, it has pleased Providence that the 
discovery of truth should always be the 
reward of inquiry and deliberation, and 
that its brightness and force should not be 
always apparent upon the first view of the 
subject to which it is to be applied. Re- 
peated consideration and repeated discus- 
sions have on many occasions at last placed 
subjects in such a light before the Legis- 
lature, that the most confident opinions 
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which had been before entertained—the 
most declared hostility and the most in. 
veterate prejudices, have at last suceumbed 
to the force of reason. The present sub. 
ject, my Lords, is not at all to be exeluded 
fron that category. Your Lordships are 
aware that in years gone by the <7 
to extend eivil and religious liberty to 

Jew, has put the whole country in a flame 
of indignation. Yout Lordships know that 
in a former reign, when an Act had passed 
through both Houses of Parliament to na 
turalise foreign Jews, the ferment in the 
country was so great, and the alarm so 
high, that in the following year it was 
found expedient, or rather it was deemed 
imperative, to yield to the fancied neces- 
sity for the repeal of that law. For & 
long period after that were the Jews sub- 
ject to all the civil burdens which attach 
to the other subjects of this country, and 
yet were excluded from all its civil privi- 
leges. But, my Lords, after repeated 
discussions, the opposition which had been 
so constantly made to the relief of the 
Jews from the disabilities under which they 
laboured, gave way, and your Lordships 
are aware that very recently an Act passed 
through the Legislature which admitted 
Jews to the exercise of municipal rights. 
It is, therefore, I think, abundantly proved, 
that there is no inconsistency, no itpro- 


priety, in again bringing the question wh- 


der your Lordships’ notice, upon whigh 
you have formerly given a hostile opinion. 
Amongst the characteristics which attach 
an inestimable value to your Lordships’ 
House as a part of the constitution, this is 
by no means the least, that you afford a 
barrier to sudden innovation. Your Lord- 
ships’ stake in the country, in comuton 
with the rest of Her Majesty’s subjects, 
and added to that a stake of greater 
value, make your Lordships justly cautious 
when great alterations are proposed; and 
the country has frequently acknowledged 
with gratitude that this House has paused 
when alterations like the present were 
brought under its consideration, and have 
thus given time to the country to delibe- 
rate calmly on the changes which it might 
have sanctioned without sufficient con- 
sideration. But while your Lordships 
offer a barrier to sudden and dangerous 
innovation, it may be also known of your 
Lordships that it is not in this House that 
& permanent opposition is made to the 
general sense of the nation. Your 

ships deliberate, and deliberate cautiously; 
but if, after full deliberation, the sense of 
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country is calmly and steadily ex- 
pressed in favour of & pattibala pon Ae 
amd your Lordships see that the innovation 
desired is not likely to be prejudicial to the 
éountry, then your Lordships yield to the 
wish of the nation; and numerous, indeed, 
tre the instances in which your Lord- 
have given invaluable counsel and 
assistance in ameliorating and improving 
thé existing state of things. The Bill 
that I now présent to your Lordships has 
five times passed the House of Commons. 
You aré aware of the fact to which I have 
already referred, that in aforetime the 
country, always alive to anything that 
affects its religion, was strongly excited 
om propositions for the amelioration of 
Jews, and that it has now expressed 
itself strongly in favour of the proposal 
for émancipating the Jews from the dis- 
qualifications to which they are now sub- 
ject. Upon’ the present occasion, and 
previous océasions, your Lordships 

have had abundant opportunity of forming 
# judgment of what are the opinion and 
feeling of the nation upon the subject 
after further consideration. Will it be 
said that the absence of petitions in favour 
éf this Bill is a proof and sign of the in- 
difference of the country on the subject ? 
It is, my Lords, a very unhappy time for 
such an argunient. You have lately had 
an’ opportunity of correctly appreciating 
Whether the people of this country have 
become insensible to anything which it 
thinks affects its religion—that religion 
which is established by law. Never was 
there’ @ time when the country had shown 
itself more sensitive upon that subject; 
and although there have not been many 
. im favour of this measure, how 
mt is the state of the petitions 
= it from that time when apprehen- 
were entertained that a course was 
tbout to be adopted which was likely to 
We injurious to the Established Church or 
the Christian religion. I therefore say 
‘a more unfounded conclusion could 
tt be adopted than the conelnsion that 
from the absence’ of petitions the eountry 
indifferent to the fate of this Bill. The 
citeamstances of delay which have marked 
progress of this measure—the mere 

e that such a Bill has passed 

the House of Commons five times—must 
lave put the country sufficiently upon its 
guard; and if any well-founded apprehen- 
were entertained, if any opposition 

Was deserved, those apprehensions would 
lave been expressed; and that opposition 


661 
the 
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offered; but, fotwithstanding that thé Bill 
has been so often brought forward, how 
very few petitions have been presented iti 
Opposition to it. I have, theteforé, to 
pray your Lordships to do an act of jts- 
tice to the Jews. In calling upon yout 
Lordships to make ah alteration in the 
law, it will, perhaps, only be proper that 
I should recall to your Lordships’ atten- 
tion the position in which the Jews, as a 
body, are now placed—although there is 
very little relating to this subject that has 
not already passed under your fitice. 
Whatever apprehensions have beén here 
tofore entertained in regard to the Jews in 
fr a to their admission fo the rights 
and enjoyment of citizensltip, it must not 
be forgotten that your Lordships have, 
contrary to former impressions, consettted 
to put the Jews, in the fullest and freest 
manner, in the possession of that etijoy- 
ment and those rights. They aré now 
capable of acting as magistrates; they 
are now capable of filling all municipal 
offices; they may now sit in judgment 
upon the life and death of Christians; and 
we now rely upon their oaths for all that 
is valuable in society—liberty afd pro- 
petty of every kind are matters on which 
they have power to adjudicate. What is 
the experience of the manner in which the 
duties which correspond to those rights 
have been performed by the Jews? Who 
has been ever heard to complain of any 
|injustice, any partiality, any misconduct 
on the part of the Jews in the exereise of 
their judicial and magisterial fanctiors ? 
None has been made that has ever reached 
my ears. Your judgment of them hag 
been fully confirmed; the Jews have honour 
ably performed the duties you entrusted tv 
them, and you have permitted them td 
retain those rights, the duties correspond- 
ing to which have been so faithfally per- 
formed. What then remains to be done 
for these individuals who have proved them- 
selves so trustworthy? That which the 
present Bill proposes to remove, and which 
is, 1 believe, the only barrier to the ad- 
mission of the Jews to the perfect enjoy- 
ment of civil and religious liberty in this 
country. It cannot be denied that Jews 
are British subjects. Now, what ate the 
rights of British subjects? I apprehend 
that British subjects are all, without rée- 
gard to religious opinion, entitled to the 
free exercise and enjoyment of all divil 
rights, with one exception. In the lan- 
guage of a right rev. Prelate I entirely 
agree, when he’ said that all those rights 
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are trusts. I freely admit that there must 
be a capacity for the faithful and full dis- 
charge of those trusts before those rights 
ean be conceded. Society, which is asso- 
ciated for purposes of mutual benefit and 
mutual advantage, affords no right to any 
man who is not able to discharge the 
duties which attach to the right. There 
are no rights inconsistent with the capacity 
for the faithful and full discharge of those 
duties; and if it should appear to your 
Lordships that there is anything in the 
faith or in the conduct of the Jews which 
prevents them from adequately discharging 
the trusts confided to them, I admit that I 
have no further ground to proceed in this 
matter. But I insist most respectfully, 
that no man can with justice and reason 
assert that there is anything in their faith, 
anything in their conduct, which unfits 
them for the full and faithful discharge 
of the duties of that position in which 
they seek te be placed. My Lords, what 
are the requisites for the full discharge of 
those duties? First of all, intelligence— 
have the Jews sufficient intelligence ? 
Where will your Lordships find more ? 
Do they understand and value the rights 
of property? Nobody better. [A laugh. J 
Do they furnish security, my Lords ? 

wish, my Lords, that to every proposition I 
have to assert, I could obtain from your 
Lordships so ready and audible an assent as 
that you have just given to my proposi- 
tion, that the Jews are fully acquainted with 
the rights of property. But, my Lords, 
it is not an inconsiderable qualification for 
a legislator that he should undeystand and 
properly estimate the rights of property; 
and the good-humoured expression which 
has just fallen from your Lordships shows 
there are various senses in which the rights 
of property may be understood. When I 
used the term, I applied it to its best 
purpose. My Lords, in what manner do 
the Jews discharge all the social duties of 
life? I believe in the most exemplary 
manner. I believe they discharge them 
to as full an extent as their Christian bre- 
thren. I do not stop to inquire whether 
there is any difference between the con- 
duct of the humblest of that class, and 
the humbler classes of other sects. I be- 
lieve there is but little. I believe if there 
be any disadvantage, it is the result of the 
lamentable and degraded position in which 
they have long been placed by cruel and 
oppressive laws, and from which this” Bill 
is calculated to relieve the whole commu- 
nity. My Lords, are they respecters of 
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oaths? Yes, they are. What. occasions 
the necessity of my present intrusion upon 
your Lordships? It is because they are 
respecters of oaths, it is because they are 
respecters of the faith they have received 
from their ancestors, and because they 
will not do so as some have done—pledge 
themselves upon the faith of a Christian, 
which they are not—that the Jews are 
now excluded from Parliament. When I 
look at these British subjects bearing their 

ual burdens in every respect, discharging 
all the duties which attach to that relation 
in a manner perfectly unobjectionable—it 
seems to me that I throw a great onus 
upon those who seek to withhold from 
them a full and just participation in civil 
rights. My Lords, do you find them an 
association inconsistent with the peace of 
the country? Do you find them united 
for the purpose of disturbing the public 
peace? Are they found among the dis 
loyal and the turbulent classes of the 
United Kingdom ?—No. Do you find them 
active in commotions and agitations for the 
extension of civil and religious rights which 
they do not understand, and which, if they 
had, they knew not how to exercise ?—No, 
Their conduct is altogether unexception 
able-as subjects and as citizens. What; 
then, are their claims to those rights. which 
I now propose shall be conceded to them# 
I will not in my own language state what 
I conceive those rights to be, but I will 
repeat them from a very great authority, 
who, in expressing his own opinion, embo- 
dies the opinion of other wise men, and 
has gained for himself an European — 
tation by the eminence of his talent. Vat 
tel says— 

“ The prince, the conductor, to whom the na- 
tion has entrusted the care of the Government, 
and the exercise of the sovereign power, is obliged 
to watch over the preservation of the received 
religion, of the worship established by law, and 
has a right to restrain those who attempt to de- 
stroy or disturb them. But to acquit himself of 
this duty in a manner equally just and wise, he 
ought never to lose sight of the character in 
which he is called to act, and the reason of his 
being invésted with it. Religion is of extreme 
importance to the peace and welfare of society; 
and the prince is obliged to have an eye to every+ 
thing in which the State is interested. This is 
all that calls him to interfere in religion, or te 
protect and defend it. It is, therefore, upon this 
footing only that he can interfere ; consequently 
he ought to exert his authority against those 
alone whose conduct in religious matters is pre 
judicial or dangerous to the State ; but he must 
net extend it to pretended crimes against ’ 
the punishment of which exclusively belongs te 
the Sovereign Judge, the Searcher of Hearts, 
Let us remember that religion is no furtber aq 
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affair of State, than as itis exterior and publicly 
ished,; that. of the heart can only depend 
gonscience. The prince has no right to 


ani it would be very unjust in him to inflict pains 
and‘ penalties on any person whatsoever for his 
private opinions, when that person neither takes 
lains'to divulge them, nor to obtain followers. 
is a inciple of fanaticism, a source of evils, 
and of the most notorious injustice, to imagine 
tliat frail’ mortals ought to take up the cause of 
God, maintain his glory by acts of violence, and 
avenge him on his enemies. ‘ Let us only give to 
yereigns,’ said a great statesman and an excel- 
mt citizen, ‘let us give them, for the common 
advantage, the power of punishing whatever is 
injurious to charity in society. It appertains 
not: to ‘human justice to become the avenger of 
concerns the cause of God.’”’— Vattel, liv. i., 
ti xii., s. 133, 
So, too, say I. If your Lordships can be 
satisfied that there is anything attaching 
to the Jews which renders them unfit for 
the full discharge of legislative duties—if 
there is anything in their conduct or prin- 
ciples prejudicial or injurious to the State, 
there is no ground on which I can ask you 
to pass this Bill. But if there be no 
ground for rejecting it on those accounts, 
let. not your Lordships exclude them from 
privileges to which they are well entitled, 
on account of their private opinions, or of 
ded crimes against God. Under 
such circumstances, upon whom is the 
onus? Upon whom rests the burden of 
, that men so conducting themselves 
should be excluded from the equal enjoy- 
ment of those civil and juridical rights to 
which the rest of their fellow-countrymen 
are admitted ? I say the onus is on those 
who oppose; and, although I have not had 
the opportunity of considering, to the ex- 
tent which I should have desired, the pre- 
sent subject, 1 have taken some pains to 
ascertain the nature of the objectiqns 
against the admission of the Jews 
ito the Legislature. I think they resolve 
mselves into two. One of these two is 
not very intelligible to my mind, It is 
said the Jews are of no country, and, 
therefore, they ought not to be admitted 
to a participation of political rights in any 
country. hy and how are they of no 
country? Is it because no country has 
chosen to admit them into a “full share of 
Political enjoyment, or is it not? But 
that is not the fact. When it is said they 
are of no country, is it meant that they 
entertain hopes, and look forward to some 
future period when they shall be restored 
to an united kingdom according to the 
predictions of their prophets? Does that 
prevent them being of any country? Haye 
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they been permitted, until very reeently, 
in any respect to become part of any coun: 
try? They have not. It is what they 
prayed—it is what they asked. The pe- 
riod at which they may expect this pro» 
pheey to be accomplished, is distant and 
uncertain. Are your Lordships, therefore, 
to conclude that they will attach them~ 
selves to no country in the meantime—that 
they are not anxious to acquire rights in 
the country in which they are sojourners| 
and that they have no desire to become 
guardians of the property which their an- 
cestors have gained? Where is the ground 
for the opinion? I apprehend that the 
Jews who have been born and bred in this 
country, who are for all essential purposes 
as much subjects as the men of any other 
religious persuasion, feel themselves just 
as much British subjects and of the coun- 
try as any other sect. Will they have # 
less interest in the peace and prosperity 
of the country during that uncertain inter- 
val which is to exist until their restoration 
to Judea, if they are admitted to’ partici- 
pate in our rights, than they have now 
when refused admission to them? I ap- 
prehend not. My Lords, admit them to 
the perfect enjoyment of their rights, and 
I apprehend your Lordships would soon 
see that every mark of distinction in a poli- 
tical and civil sense will be lost. I may, 

perhaps, be allowed to trouble your Lord- 
ships with an extract from the correspon- 
dence which took place between Mendels- 
sohn, the celebrated Jewish philosopher, 

and the equally celebrated Lavater upon 

this very subject. Lavater wished to put 
certain, religious questions to that eminent 

Jew, and that wish led to a correspondence 

between them. The Christian spirit dis- 

played in the writings of Mendelssohn is re- 

markable—is equal, in my estimation, nay, 

superior to that of most of the persons cal- 

ling themselves Christians, that I have seen 

or heard of. Mendelssohn, perhaps, might 

not take it as a compliment when I ascribe 

a Christian spirit to his writings; but every- 

thing that is mild, everything that is cha- 

ritable, everything that is generous, is to 

be found there. In remarking upon the 

condition of his country, he says— 

“ The station allotted to my brethren in the 

faith, in civil society, is so incompatible with the 

expansion of the mind, that we certainly do not 

increase our happiness by learning to view the 

rights of humanity under their true aspect.” 


He then proceeds— 


“ Our rabbins are so remote from proselyto- 
mania that they enjoin us to dissuade, by forcible 
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remonstranees, every one who comes forward to be 
converted. , . We are to hold up to him a 
faithful picture of the misery, tribulation, and 
obloquy, in which the nation is now living, to 

him from a rash act of which he might ul- 
timately repent.” 


Then he said— 

‘We alone consider ourselyes as bound to ac- 
knowledge the authority of our laws, and this can 
give no offence to our neighbours.” 


Again— 

“T am one of an oppressed people who have to 
supplicate shelter and protection of the ascendant 
nations; and these boons they do not obtain 
everywhere without more or less of restriction. 
» +» » » What gratitude do not my brethren 
owe to the nation which suffers them, without 
molestation, to worship the Supreme Being after 
the rites of their ancestors; and the Hebrews 
should, therefore, be scrupulous in abstaining 
from reflections on the predominant religions, 
or, which is the same thing, in touching their 

rotectors, where men of virtue are most ten- 

ler.” 


In another part of the same correspondence, 
he said— 

Joseph II., Emperor of Germany, issued 
(about 1781) the memorable ‘Decree of Tolera- 
tion,’ which rendered the condition of the Jews 
under his sceptre comparatively comfortable.” 


After this, he added— 

“ God, in his merey, has raised up illustrious 
and virtuous individuals to rouse the better feel- 
ings of the nation against the oppression and 
sufferings of brethren living under their protec- 
tion. . . . The riches of a country consist 
in the industry of its inhabitants. The liberality 
and toleration of Holland rendered that State one 
of the most fertile and wealthy of Europe. It is 
objected that Jews are too indolent for agricul- 
ture, and too proud for mechanical trades ; that 
they would uniformly select the arts and sciences 
as less laborious and more profitable. But it 
would not be so if the restrictions were removed; 
‘men of genius and talent will of course embrace 
the learned professions ; those of inferior capaci- 
ties will turn their minds to mechanical trades, 
&c.’ and each will contribute, according to his 
station in life, his quota to the aggregate of pro- 
ductive labour.” , 


Is there any reason to doubt the accuracy 
of that statement? Has anything like 
this occurred in our own country, and is 
there no cause here which would account 
for similar indolence ? Have the Jews not 
been precluded from being apprenticed to 
any trade in almost every large town in 
the kingdom? Have they not been ex- 
cluded from carrying on those trades which 
the subjects of the country were generally 
permitted to do? Certainly they have. 
And I have heard it remarked that the 
cause why so many of the Jews are con- 
nected with the trades in money and 
jewellery, is the result of along association 
The Lord Chancellor 
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—that the eruelty and persecution of the 
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nations wherein they dwelt so uently 
attacked their property and s them, 
that it was found necessary to have it in 
the most convertible and portable form, 
when the necessity for their withdrawing 
from persecution might arise. Cireum- 
cumstances have, however, now greatly 
changed. They may now be apprenticed, 
and many other restrictions have been re- 
moved; and those who make the remark 
about their aversion to trades,: overlook 
the impediments which had been thrown 
in their way of pursuing professions like 
other men, The allegation that they have 
no country, ought to be no objection to 
the passing of this Bill; they have no di- 
vided allegiance, either spiritual or tempo- 
ral. When you say they have no country, 
surely in whatever sense you sa it, they 
cannot be, and are not, insensible of the 
value of the protection and the enjoyments 
which they possess in the country where 
they now reside. They have no rival alle. 
giance—they have no country to whose 
prosperity they can look with more interest 
than that in which they liye. Therefore 
should say, the fact of their having no 
country, in the sense in which the term is 
used, gives the best security for the coun- 
try which protects them. Can it be said 
they would be influenced in their allegi- 
ance, in their obedience, in their desire to 
advance the prosperity of the country, be- 
cause they look for the accomplishment of 
distant and uncertain prophecies? You 
might as well suppose that the concuet 
and opinions of other men would be in- 
fluenced by the anticipation of the millen- 
nium, In this country give them protec 
tion—give them the rights enjoyed by your 
other subjects—give them the enjoyment 
of the British constitution, and there is 
no reason to suppose you will have less 
faithful, less obedient, less loyal subjects 
of the Crown, than any other class of man- 
kind. My Lords, I refer to what their 
conduct has been when under persecution, 
when under restriction, in order that your 
Lordships may judge what it will be when 
they are justly admitted to the bi ween 
of more perfect freedom. I therefore sub- 
mit to your Lordships that in reality, of 
all classes, the Jews furnish the least ob- 
jection to the possession of proper qualifi- 
cations for legislation, On the policy of 
such a measure, I will name to your 

ships the opinion of another man, whose 
name I have never heard mentioned but 
with the highest admiration, and the most 
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Oath of Abjuration 
nd respect. He was a Dissenter, 
but a Dissenter gifted in a remarkable de- 

» The late Rev. Robert Hall, of 

icester, after alluding to the Jews, and 
stating that there could be no salvation 
except through the merits of Jesus Christ, 


“ Nor ought it to be forgotten that it is impos- 
sible to continue ip the Papal communion with- 
out committing idolatry, a sin against which the 
most fearful maledictions of Seripture are point- 
ed. Notwithstanding: this, however, all candid 
Protestants acknowledge the possibility of salva- 
tion within the Romish pale,” 

In another passage Mr. Hall said— 


“ We should, therefore, be inspired with an in- 
greased tenderness and respect for the seed of 
Abraham, as containing, notwithstanding its oc- 
cupying a distinet fold, a portion of the true 
Church of God. If we can he induced to hope 
that He has still a people among them, we shall 
be ready to look upon them with something like 
frate' affection, and to embrace every oppor- 
tunity of reprobating and removing the cruel pri- 
vations and restrictions imposed by Christian na- 
tions, who, absurdly imagining that they do an 
acceptable service to God by their persecution 
and depression, are in reality treasuring up wrath 
by aggravating the affliction of those whom He 
has smitten, It is surprising that any man can 
read the ancient prophecies with attention with- 
out perceiving that He surveys the treatment of 
His ancient people with a jealous eye, and that 
while He signalizes his displeasure against them 
by the course of His providence, He will enter 


‘ato a severe reckoning with those who shall 


be found ‘to help on the affliction.” A large 
arrear of guilt has been contracted by. the 
lations of Christendom on this account; and 
in this age of liberality, when such mighty 
efforts are made to procure the removal of poli- 
tieal disabilities on the score of religion, it is 
surely high time their attention was turned to 
the oppressed and persecuted children of Abra- 
ham. Their political emancipation and restora- 
tion to the equal rights of citizenship might be 
teasonably expected to soften their prejudices, 
and dispose them to.a more faithful hearing of 
the Christian cause, As the basis of all social 
virtue is laid in justice, so by none should its ob- 
s be deemed more sacred than by those 
make loud professions of Christian zeal and 
exalted charity.” 
My Lords, it is true that remarks of a 
eaustic nature are sometimes made against 
the Jews; but that great and good man 
talls attention to the fact, that God will 
mark those who rejoice in their calamity. 
God hardened the heart of Pharoah not to 
let them go. I trust that God will not 
harden the hearts of the Peers of England 
against them so that they may not be ad- 
mitted into the Legislature of this land. 
Although the Almighty, in the inscrutable 
ways of His providence, may think fit to 
@ portion of mankind, is it the part 
of a Christian to endeavour to aggravate 
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that affliction? Nay, is it not obvious 
that Divine vengeance has been brought 
down on nations for the perversion of that 
duty which Christianity commands? It is 
your duty to relieve distress. It is no part 
of your duty to add to the cup of bitterness 
which that nation has been compelled to 
drink. I would say, Leave to the Almighty 
the accomplishment of His own objects, 
and do you soften wretehedness and dis- 
tress, and relieve the persecuted. Does 
any man suppose that by any act of his he 
ean avert the accomplishment of prophecy, 
or add to itsforce? Assuredly not. The 
Jews undoubtedly have been placed under 
the Divine displeasure; but that furnishes 
no ground, no pretence to a just mind, for 
withholding from them those rights to 
which their political station entitles them, 
and which they are competent to discharge. 
My Lords, it is next said, that this is a 
Christian country. Thank*God it is, and 
I may say, thank God I believe it will ever 
remain so. But will any man say it will 
be less so because we admit a few Jews 
into Parliament? My Lords, who most 
unchristianises a country — the faithful 
Jew, adhering to his creed and his faith, 
refusing to adopt any form or obligation, 
the force of which he does not feel, or the 
indifferent (or it may be the infidel) Eng- 
lishman, who will swallow all oaths re- 
peeting religion with perfect ease? What 
security do you take, what test do you 
apply, to provide -that you shall have hon- 
est Churchmen in the Legislature? You 
do that, perhaps, which, in one sense 
alone, you can do. You call on men to 
pledge themselves in a certain form of 
words ; but you cannot read their hearts. 
But is it certain that infidelity will be 
excluded from Parliament by abjuration 
oaths? Notoriously not. I say therefore 
that the words, ‘‘on the true faith of a 
Christian,”” ought to be omitted from the 
oath of abjuration, and that it is a form 
which ought no longer to be enforeed. I 
say you will not less Christianise the coun- 
try, and the Legislature will not be the 
less a Christian Legislature because you 
admit afew Jews into it. What danger 
ean you incur? Surely, when men are 
assisting in all the exigencies of the State, 
you should show some disqualification when 
you exclude them from the enjoyment of 
political rights. Do you fear their loyalty ? 
Do you fear the proper discharge of their 
duties in eivil life? Do you fear that they 
ean overturn your religion, or bring it into 


jeopardy? What must be the result of 
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the slightest indication of any such at- 
tempt ? But of all men, who are the least 
likely to make it? The Jew will not ad- 
mit you to his faith. His faith is confined 
to the seed of Abraham: He is too proud, 
too jealous of the promises to his nation. 
He ios no rivalry to set up. It is said 
that his peace is in the peace of the city 
where he dwells, and he is told to pray for 
the peace of that city. Tell me the mo- 
tive of the Jew to endeavour to impeach 
the Christian religion in any respect. 
Where is the evidence that the Jew has 
ever in any respect shown any disposition 
to make proselytes, any disposition to af- 
fect the Established Church ? What gives 
at least one great security for the peace 
and prosperity of this country? Undoubt- 
edly the Christian religion and the Estab- 
lished Church. And the Jew is interested 
in all that prosperity because it tends to 
the security of &is own property. Not by 
the charms of eloquence calculated to with- 
draw your attention from the main subject 
—not by exaggerations and statements 
which experience and facts do not confirm 
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—but by the words of truth and soberness 
let the House be informed, judging of the 
conduct of the Jew as a citizen, what is 
reasonably to be expected from him in the 
character of a legislator. You have peace- 
able and loyal subjects contributing to the 
wealth of the country, and having every 
motive to promote its peace. Whence 
does the objection come? Having exam- 
ined the objections, it appears to me that 
the arguments resolve themselves into the 
two points I have mentioned, and they do 
not appear to be supported either by facts 
or arguments which ought to satisfy your 
Lordships’ minds. Then, my Lords, if I 


these men throws the onus on those who 
oppose them, and if that onus is attempted 


to be discharged only by the objections I | 


have mentioned, I ask, do they furnish any 
just ground for exclusion? My Lords, if 
you want to find an example of the sub- 
limest adherence to faith, of the sublimest 
wisdom, and qualities of the highest order, 
where do you look? To the ancient Jews. 
Where do we find such specimens of divine 
truth, delivered with such force and beauty 
of language, as are to be met with in the 
writings of the Jews? You have their 
failings recorded, it is true. But it has 
pleased Providence to record in those an- 
cient chronicles the failings of great and 
good men for wise purposes—not to degrade 
their character, but that we might learn wis- 
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dom, and that ‘‘ he who thinketh he stand- 


eth, take heed lest he fall.” Of all na- 
tions, which stands the highest in sublimity? 
The Jews; and there is not a nation that 
has not cause to envy them. Shall I be 
reminded, as an argument against this 
Bill, of the circumstance that the Jews had 
crucified our Lord? Is it for your Lord- 
ships to enter into the question how an- 
cient prophecies, written when the Jewish 
nation was the favoured of God, but which 
predicted that His people should. be the 
murderers of His Son, were fulfilled by the 
event? Your Lordships have good exam- 
ple how you should deal with this question. 
Our Saviour, at the moment when He ex. 
pired upon the cross, said, ‘‘ Father, for- 
give them! they know not what they do.” 
Ought not this also to be the language of 
your Lordships? If they knew not what 
they did, and if it pleased Providence to 


eyes of others were opened, who shall say 
that the decrees of Providence are not 
wise and good? I present to you, my 
Lords, the Jews as good citizens, as faith- 
ful to their creed, of which it is no part to 
make any attempt inconsistent with the 
public good in any temporal and every 
spiritual point of view. Why, then, with- 
hold from the State the benefit of the. wis- 
dom and experience of these men? Or 
why from the Jews the rights to which 
they are justly entitled ? Your Lordshipg 
having had the subject repeatedly under 
consideration, I pray of you to bestow upon 
it once again that intelligence and that 
wisdom which I ascribe to your Lordships; 
and I do trust you will perceive that, 
whatever impression you may have here, 
tofore entertained, that wisdom and justice 
will dictate to you at last that there is no, 
longer any reason for that. exclusion of the 
Jews from those highest civil and politic ‘ 
privileges to which they aspire. I call 
upon your Lordships to ‘‘ do justice and 
love mercy.” The noble and learned Lord 
then moved that the Bill be now read, 
a Second Time. 
Eart NELSON said, he would not at- 
tempt to follow the noble and learned Lord, 
through the sermon he had just delivered}, 
but in listening to the address of the noble 
and learned Lord, he could not help feelin 
thankful that the noble and learned Lor 
had delivered that speech from the eminent, 
position which he occupied, and not as,4 
bishop of the Church; and he was afraid, 
if the Jews were admitted to Parliament,, 
they would often hear the expression of, 
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similar opinions. The noble and learned 
Lord had talked of the concessions which 
had been made to the Jews. He (Earl 
Nelson) was thankful for those concessions, 
but, could not see why, when they had been 
made, the whole of the noble and learned 
ord’s argument should be directed to the 
condition of the Jews before the granting 
of such concessions. The noble and learned 
d confounded the Jews at the time of 
Pharaoh, with the Jews of the present day, 
and had argued that, because we had ad- 
mitted them to civil and municipal offices, 
such as those of judge and sheriff, that we 
were to admit them to seats in the Legis- 
lature. ‘The noble and learned Lord did 
not seem to see the difference between 
making Jaws and administering them. The 
noble and learned Lord lauded the benevo- 
lence of the Jew; but it was trifling with 
the argument to adduce this trait in their 
character, for whether they were benevo- 
lent or not—and he (Earl Nelson) admitted 
that they were—had really nothing to do 
with the question. The noble and learned 
Lord next alluded to the state of fecling | 
in, the country, and observed that the 
uestion had been carried five times in the 
House of Commons. In this, however, he 
was certainly. mistaken, for he believed it 
sa been assented to only four times. He 
(Earl Nelson), however, would rather take 
as an index of the state of public feeling, 
the majorities by which those Motions had 
been carried in the Commons, and the pe- 
titions that had been presented for and 
against the measure. The noble and 
learned Lord had admitted that few peti- 
tions had come up in favour of the Bill, 
but had himself accounted for the fact by 
observing that the country had been agi- 
tated by another question which had occu- 
pied them. If the feeling of this country 
was emphatically and progressively in fa- 
Your of the admission of the Jews into 
atliament, how was it that so few peti- 
Pg had been presented in favour of this 
ill? and how was it to be accounted for 
that the second Bill introduced for this 
pipe into the House of Commons had 
n carried by a smaller majority than 
the first? How was it to be explained 
that the third Bill, brought in last year, 
been received with so much apathy, 
that it had never reached the House of 
Lords at all? And, above all, how could 
it have occurred that of all the majorities 
whereby the Bill had ever been carried, 
the’ smallest and most insignificant was the 
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rities had dwindled away, division after 
division, until the original majority of 90 
had been reduced to 25? All these facts 
proved more eloquently than could a thou- 
sand arguments, that if there ever had 
been any feeling amongst the public in 
favour of this measure, that feeling was 
steadily and rapidly declining. The noble 
and learned Lord did not make much of 
the argument that the words “on the 
true faith of a Christian’’ were not intended 
to exclude the Jews. He (Earl Nelson) 
allowed, indeed, that they were not at first 
intended to exclude them; but in the time 
of the first two Georges there were two 
Acts passed, in which these words were 
considered as virtually excluding them, 
and as meant for nothing else. For in 
these Acts, which were for the purpose of 
naturalising the Protestant and other bo- 
dies in America, no other words than these, 
*‘on the true faith of a Christian,”’ were 
considered as affecting the Jews. At all 
events, now, the words had the effect of 
excluding the Jews; and whatever were 
the reasons, right or wrong, for intro- 
ducing them, it was for their Lordships to 
decide whether they would strike out the 
words. It had been said to be absurd to 
talk about a Christian Legislature, since 
the Legislature was not now Christian. 
It was true that in one sense the Legisla- 
ture was not bond fide Christian; but that 
very fact was one of the strongest argu- 
ments against the Bill, for from that fact 
the relations between the Church and State 
had been greatly shaken. And was it 
right at. such a time as this to increase the 
mischief, instead of removing it? In an- 
other sense, however, the Legislature was 
Christian. It was professedly Christian; 
and the profession, even if occasionally ac- 
companied by deception, was still for good. 
If the restriction were removed, where 
would Parliament stop? Lord Shrews- 
bury had on some occasion said he wished 
Catholics to be as free to vote and use 
their own discretion as to matters of 
Church and State as the Jews would be 
under this Bill; and if Jews were allowed 
a seat in Parliament without being bound 
by any restriction as to the Protestant 
Church, how could the same liberty be re- 
fused to every class of Christians? He 
hoped their Lordships would see the injus- 
tice of allowing the Church to remain in 
her present anomalous position, and the 
danger of separation of Church and State, 
if the. difficulties of her position were in- 
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would be inetrred by Parliament if volun- 
tarily and unadvisedly (for the country de- 
sired not the measure) the only standing 
ground interposed against the admission of 
infidels of every class were removed. He 
would add that he hoped their Lordships 
would well weigh one inevitable effect of 
the admission of such persons into Parlia- 
ment, which would be that the ordinary 
Parliamentary courtesy would gradnally 
restrain the expression of those sentiments 
of attachment to the Christian religion, 
whieh surely should not be suppressed in 
the legislation of a Christian country. On 
these grounds he would move that the Bill 
be read a second time that day six months. 

Amendment moved to leave out ‘‘ now,” 
and insert ‘‘ this day six months.”’ 

Lord WODEHOUSE said, he was 
surprised to hear the noble Earl declare 
that the words ‘on the true faith of a 
Christian” were, if not originally intro- 
duced, at least intentionally retained, for 
the purpose of excluding Jews. He 
thought it was agreed on all hands that 
these words had accidentally shut out the 
Jews, and were not originally intended for 
the purpose. Nothing could be more in- 
disputable than that those words were only 
introduced to give an ordinary and solemn 
sanction to an oath taken by a Christian 
gentleman, Although, however, this was 
so, he would rather take the question on 
this broad ground—whether it were advi- 
sable to make the concession of civil privi- 
leges dependent upon religious professions ? 
He perceived with some regret that the 
Bill only applied to gentlemen professing 
the Jewish religion ; for he believed that 
upon the same grounds on which Jews 
ought to be admitted, those who professed 
any other religion ought also to be admit- 
ted. He should be glad to see a Bill framed 
upon that principle, ,and logically consis- 
tent, enabling any gentleman, of whatever 
religious opinion, to take the oath, and 
take his seat in Parliament, omitting the 
words ‘‘on the true faith of a Christian,” 
whenever he objected to take them. The 
usual argument against such a measure 
was, that by excluding Jews the Christian 
religion was upheld. He could conceive 
that on general grounds of policy it might 
sometimes be advisable to exclude certain 
classes of citizens from the possession of 
full political rights; there might be grounds 
of State policy dependent upon the various 
circumstances of different countries and 
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mutable ; and he did not believe that, if 
the Bill were rejected in the slightest de- 
greee upon religious grounds, their Lord. 
ships would act, in any degree, in the 
spirit and essence of that religion. He 
regretted that the right rev. Prelates had 
been among the warmest opponents of the 
measure ; and it was indeed chiefly owing 
to the eloquent opposition of some among 
them that such a measure was not already 
law. He ventured to ask those right rev, 
Prelates whether they found in the books 
or the principles of the Christian religion 
any injunction, or any shadow of counten- 
ance for the idea, that where Christians 
were in a majority in a State, it was their 
duty to reserve for themselves exclusive 
possession of the highest civil privileges ? 
He did not believe that any such injune- 
tion could be found; and though in the 
present age no one would contemplate the 
revival of the system under which the Jews 
were formerly tortured, or slain, or banish- 
ed, yet he maintained that, logically speak- 
ing, the spirit by which they were excluded 
from Parliament was practically the same. 
If their Lordships were bound, for the sake 
of upholding the Christian religion, to ex- 
clude Jews from sitting in the other House, 
on what grounds could they refuse, for the 
sake of preserving the purity of the Chris- 
tian religion, to exclude Roman Catholics 
and members of dissenting communities? 
Of course he should be told there was a 
wide distinetion between the cases ; for 
that Catholics, Protestants, Kpiscopalians, 
Presbyterians, Dissenters, Unitarians, and 
Quakers, however they differed, were of 
the same Christian religion, and were 
bound together by one bond of union and 
brotherhood. He wished he could believe 
it: He wished it could be said in any 
sense that Christians were bound together 
by any bond of union. On the contrary, 
unhappily, the truth was, that the most 
bitter dissensions that had ever distracted 
Europe had proceeded from the dissensions 
of Christians. And could it be said that 
the admission of Jews into Parliament 
would bring in any more elements of hos- 
tility? or were their Lordships, for the 
sake of a mere visionary dream of Chris- 
tian unity, to continue a festriction which 
placed a stigma upon a niost deserving class 
of Her Majesty’s subjects? It was said 
that the Jews were aliens; but unless 
their Lordships looked to aneient prophe- 
cies—whieh surely could searcely be cited 
in such a distussion, and in whieh it was 
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the face of the earth, and at some time 
return to their promised land—how could 
it be said that they were aliens? They 
were no more so than the descendants of 
any families who had settled in England 
who were originally foreigners, but whose 
children were English in birth, and were 
Englishmen in right. Sometimes the 
money-power of the Jews was spoken of 
as an element of danger. Surely this was 
@ most unworthy argument fora Christian. 
Had it never been heard of how Christian 
money was spent at elections to corrupt 
Christian men ? and could it be pretended 
that any greater corruption would be intro- 
duced by the admission of Jews. It was 
said again, that their admission would poi- 
son Parliament—the great ‘‘artery’’ of 
the constitution. Had it, however, been 
forgotten, that every channel which led to 
that artery had already been allowed to be 
so poisoned?”’ This was an argument 
which Christians would do well not to use. 
The Jews were permitted to occupy the 
highest municipal offices, and when the 
electors had appointed a Jewish gentleman 
to a high municipal office, and when by a 
long and faithful discharge of his duties he 
had obtained their confidence, with what 
eonsistency could their Lordships say to 
those electors that they must not elect 
him to represent them in Parliament ? 
Surely this was not consistent ; and he 
fearnestly hoped that, by supporting the 
Bill, their Lordships would remove the 
inconsistency ; and, above all, sanction the 
great principle that the possession of the 
highest civil privileges ought not to be 
dependent upon religious profession. 
» The ArcupisHop of DUBLIN said, 
that he had so very long ago, and so very 
frequently, placed on record his opinions 
on the question now under consideration, 
not in their Lordships’ House only, but 
also in published and printed works, that 
there was the less necessity for his tres- 
passing at any great length upon their 
rdships’ attention on the present -occa- 
sion. But the very fact of his having ex- 
plained his views on many previous occa- 
sions, rendered it necessary that he should 
address a few remarks to them, to show 
that neither the lapse of time, nor fa- 
eilities for more mature deliberation, had 
in any degree modified those opinions 


_ which he had from the first put forward 
“upon this important subject. 


He had not, 
either in respect of this question, or of 
that other question, scarcely less impor- 
tant; which occupied their Lordships’ 
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attention a few evenings since, changed 
the opinions which, through the press and 
otherwise, he had promulgated to the pub- 
lic many years ago :—on the contrary, he 
adhered to those opinions all the more 
stedfastly, because he found that neither 
by learning nor by ingenuity had any refu- 
tation of them been as yet devised. The 
grounds upon which he had hitherto voted 
for this measure were not those that were 
usually taken up by its other advocates. 
He did not mean to take exception to the 
arguments upon which others based their 
advocacy of this measure; but he claimed 
for himself, if not the merit, at least the 
distinction, of viewing the question through 
a different aspect. He had never advo- 
cated the admission of Jews into Parlia- 
ment, but he had all along advocated the 
leaving the constitutional privilege of free 
choice to the electors. He had never ad- 
vocated the cause of the Jew any more 
than that of the Hindoo, or the Mahome- 
dan; but throughout his life he had de- 
clared that the restrictions ought to be 
removed which were now placed upon elec- 
tors with respect to the persons whom 
they might think fit to return to Parlia- 
ment as their representatives—unless, in- 
deed, it could be shown that some political 
danger would arise to the commonwealth 
from the electors being permitted to make 
a free use of their own .judgment. He 
had said nothing against the Jews, and he 
had sedulously guarded himself against 
saying anything in their favour. He did 
not copsider that the cause which he was 
advocating was that of the Jews; he rather 
regarded it as the cause of the Christian 
inhabitants of this country, that no secular 
penalty or civil disabilities should be im- 
posed upon persons of the Jewish persua- 
sion. The real question at issue was this 
—shall the Christian population of this 
country be permitted to enjoy the unfet- 
tered exercise of a political right; or shall 
the exercise of that right depend upon the 
religious professions of the party in whose 
regard they may choose to exercise the 
right? Now, the more he thought, and 
the more he heard, and the more he read, 
the more profound became his conviction 
that it was in the highest degree impolitie 
and inexpedient to attach secular or civil 
disabilities to the profession of any descri 

tion of religious opinions, Neither could 
he understand upon what principle of 
Christianity any such disabilities eould be 
justified, seeing that the Divine Founder 
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his kingdom was not of this world, and 
had enjoined upon his disciples the duty 
of rendering unto Cesar those things 
which of right appertained even to that 
idolatrous emperor. Even at the risk of 
incurring the imputation of tedious repe- 
tition, he must again declare his convie- 
tion that this was not the cause of the 
Jews, but rather that of the Christians. 
The question which their Lordships were 
called upon that night to determine was 
simply this, whether the free Christian 
electors of this country were to be at 
liberty to send what man they pleased to 
represent them in Parliament, or whether 
the exercise of that privilege was to be 
encumbered by considerations having refer- 
ence to the religious faith of the man by 
whom they might desire to be repre- 
sented. The question was not whether 
Jews should sit in Parliament, but rather 
whether in this free and enlightened age 
the Christian electors of this Christian 
nation should have the right to choose 
whom they liked as their representative, 
or whether their hands were to be tied in 
that respect. He would vote in the affir- 
mative of that proposition. He admitted 
that the present Bill did not take a proper 
hold of the subject, and he entirely con- 
curred in a sentiment expressed by his 
dear and lamented Friend, Bishop Cople- 
stone, which he found in a letter which 
had been recently published, that the 
question had not yet been placed on its 
true basis, and that a Bill having such an 
object as the present ought to have been 
introduced avowedly as for the removal of 
all religious disabilities, and not simply 
for the relief of the Jews. But al- 
though the Bill was not presented in 
that shape which would most faithfully 
illustrate its tendency, and although it 
was not brought forward in the man- 
ner most consistent with the principle pro- 
mulgated, nevertheless their Lordships 
should seek to view it in its legitimate 
aspect, and should endeavour to arrive at 
a right conclusion, and to do so on right 
premises. The Members of the Govern- 
ment did not always find it possible to 
take a great and comprehensive view 
of a question; they were oftentimes com- 
pelled by the difficulties of their position 
to apply @ measure of great and universal 
importance to the purposes of a particular 
case, He gave the Members of Her Ma- 
jesty’s Government the benefit of this 
admission; but he should not be tempted 
by .any; such consideration to view the 
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question in any other light than: that 
which he believed to be the legitimate 
one. Again, he said it was his deliberate 
conviction that they ought to remove all 
religious distinctions from the exercise of 
political rights, unless, indeed, it could be 
shown that such religious distinctions were 
inseparably connected with some political 
or civil danger to the community, and that 
was not even contended for in the present 
ease. He had never said that there was 
no political danger to the community in the 
admission of Catholics into Parliament, but 
he had always said that it was better to 
brave that danger than to depart from the 
benignant spirit of the Christian religion. 
He believed that whatever danger threat- 
ened the Church, was greater from Roman 
Catholics and all classes of Dissenters, than 
from Jews. He had no apprehension that 
Jews would Judaize the State. It was 
said that the retention of these words in 
the oath, ‘‘on the true faith of a Chris- 
tian,” was doing honour to Christianity. 
He would retain the oath in its present 
form, if he could think that in its present 
form it did honour to Christianity; but he 
could not reconcile himself te any such 
conviction—he thought that the oath in its 
present form was a dishonour to Christi- 
anity; and he believed that it was an impu- 
tation on Christianity to suppose that, it 
could be so honoured, and should be: sd 
supported. He trusted that no one would, 
consider him as indifferent to the Christian 
religion; neither was he indifferent to Pro- 
testantism, nor to the Church to which he 
belonged—yet he did not consider that by 
the admission of Dissenters to Parliament 
he was doing dishonour to the Established 
Church, or dishonour to Protestantism. by 
the admission of the Roman Catholics. lf 
that were acknowledged, how could it be said 
to be a dishonour to Christianity to admit the 
Jew, if the electors thought fit to elect him? 
The cases were perfectly parallel... In a 
word, he could not comprehend how the 
religion of Christ could be strengthened or 
dignified by restricting the electors of this 
country in the exercise of a political right. 
He had heard it curiously alleged by some 
that the success which Providence had 
been pleased to vouchsafe to the British 
arms in India, was {in itself. a sufficient 
reason why such restrictive laws as these 


should be retained upon the Statute-book. 
Now, he must say that this train of rea’ 


soning appeared to him to be rather more 
remarkable for its ingenuity than for its 
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that it should be thought that either ca- 
lamity or defeat, victory or disaster, could 
make him indifferent to Christianity; but 
he confessed his total inability to compre- 
hend how the victories in India could be 
connected with the maintenance of the 
civil disabilities—he would not eall it of 
the Jews—but of the Christian electors at 
home. The State was always found quite 
ready to avail itself of the services of all 
persons, of whatever persuasion; and with 

t+ to the victories in India, where 
would those victories have been, if all the 
soldiers who would not take an oath ‘on 
the true faith of a Christian’’ had been 
disbanded? Nine-tenths of them, he be- 
lieved, were Mahometans and Hindoos; 
but yet the State was ready to make use 
oftheir services against the enemy, and 
would be perfectly consistent in making 
use of their services in that or the other 
House of Parliament, if the electors 
thought fit to choose them. He conceived 
that the electors had a right to demand 
this as British subjects, and still more as 


Christians and as followers of Him who de- 


elared that His kingdom was not of this 
world, and who disavowed all connexion 
with political ascendancy and political 
power, and had deprecated any attempt to 
use spiritual affairs for the propping up of 
temporal kingdoms. 
' Phe Eart of SHAFTESBURY said, it 
is impossible to approach this question with 
indifference, or without a deep conviction 
that it demands our most serious and re- 
tful consideration. The greatness of 
principle involved, and the political 
fecbleness of those in whose behalf it is 
urged, are weighty reasons, when com- 
ined, to command a more than ordinary 
attention to the measure now submitted to 
your Lordships. Yet, I much regret that 
this question has been revived. Nothing 
new has occurred to alter our opinions : 
the same proposition is before us, and we 
must offer it the same resistance; and, in 
fact, we must resort to the same argu- 
ments, for the question is so simple that 
iteannot be regarded in different lights. 
It is one altogether of principle, and does 
notvafford the aid and variety of numerous 
details, I regret that the noble Lord who 
spoke last but one (Lord. Wodehouse) made 
aremark to the effect that all those who 
opposed this measure were more or less 
tainted with a spirit of persecution, and 
that; though the time was past for the 
whip or the rack, yet the spirit of persecu- 
tiop remained. I regret that that obser- 
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vation fell from the noble Lord, for in what 
a way might it not be replied to? Might 
we not retort and say, that if we are 
tainfed with a spirit of persecution, you 
are tainted with a spirit of infidelity? I 
will not use that retort, for I know you are 
not tainted with such a spirit; but I im, 
plore your Lordships to abstain from such 
imputations, and to allow this debate to 
be conducted as similar debates hitherto 
have been, both in this and the other 
House, with great moderation and fair- 
ness. I must, however, guard myself and 
those who think with me against a charge 
of bigoted hostility to the Jewish race; we 
do not reject them because they are aliens, 
though, despite the assertions of some of 
their friends, they are a distinct nation, 
and will ever remain so; but it is their 
concern, and not ours, if they choose to 
make the effort of sinking their distinctive 
honours in the confusion of the Gentiles. 
We do not exclude them as a disloyal, 
base-minded, or incompetent race of men, 
as an inferior class; very far from it; 
neither do we exclude them because they 
are few; the principle on which they stand 
and on which we resist is the same, whether 
they be one or 1,000,000. Still less do 
we exclude them, as it is often affirmed, 
and specially by the late Sir Robert Peel, 
in any sense of vengeance or chastisement. 
God forbid! First, we have no warranty 
to do so; secondly, we know not the de- 
scendants of the guilty; thirdly, for the 
matter of that, the Gentiles were, to say 
the least, quite as much partakers as they 
were of the sin of the crucifixion. The 
truth is, that our difficulties are not in re- 
spect of them as Jews, but arising within 
ourselves; not in anything peculiar to the 
race, but grounded on the rigour of our 
own principles. Here, then, is the simple 
issue; for the purpose of admitting the 
Jews to Parliament we are summoned to 
make an alteration in the oath taken at 
the table by the Members of both Houses; 
and that, according to the terms of the 
Bill, ‘* that whenever any of Her Majesty's 
subjects professing the Jewish religion 
shall present himself to take the said oath 
of abjuratién, the words ‘upon the ‘trae 
faith of a Christian’ shall be omitted out 
of the said oath in administering the same 
to such person.”” The Jews now demand 
admission to the Legislature; it is, in fact, 
all that they can demand. On this point 
we have the authority of one of their own 
advocates, Dr. Van Oven, who said—** The 
only serious disability which remains to the 





Re Ne eee a 


" 


sgt Me BL RRA ged 3 Darna oe 
a pa ee eS 
Pian * 


. 


883 Oath of Abjuration 


Jews is their exclusion from Parliament.” 
Now, we venture to assert that, admitting 
all former demands to be reasonable, this 
is of a different complexion; it is one which 
I will endeavour to prove that they have 
no right to make, nor we, on our part, any 
power to concede. Now, consider what 
the Jew demands—look first to his pecu- 
liar character and position. We will rea- 
dily admit that he is an honourable and 
upright man, liberal and humane, with 
adequate intellectual acquirements. But 
his very existence and profession are per- 
petual and manifest protests against the 
reception of Christianity; he declares it to 
be in all its forms, circumstances, and ca- 
pabilities false and fraudful; he cannot 
take shelter, like the infidel, under the 
plea that, however erroneous it be, the 
general submission to it is beneficial as a 
means of public order, because the general 
acceptance is a reflection on himself, and 
stamps him with a disagreeable notoriety. 
This is the well-known creed and feeling 
of his nation all over the world, in every 
people and kingdom under heaven; it is, 
therefore, not the opinion and resolve of 
an obscure and scanty class, suddenly and 
eapriciously entertained—it is the faith of 
a whole people, the inheritance from their 
forefathers, universally, openly, and con- 
sistently maintained. His very existence, 
as it were, depends on such public and de- 
termined protests; and, if he be consci- 
entious, he must take no middle course— 
he must publicly assert it, seek by all le- 
gitimate means to diffuse it, and lend no 
aid, direct or indirect, to the advance of 
its adversary. Now, with all these feel- 
ings and principles, with all these open 
manifestations and secret sentiments, he 
demands a seat in the British Legislature, 
to make laws that shall indirectly affect 
the Church of Chyist, and directly the 
Church of England, which is a branch of 
it; and this he does openly professing his 
hostility to the faith, name, and very book 
of our religion, admitting that the simple 
recognition of it condemns him. Nay, he 
does more. In this spirit, and with these 
declarations of antipathy, he summons us 
to make the concession by doing what 
seems to exhibit our utter indifference to 
it, He denies the ‘‘ true faith of a Chris- 
tian,’ and then. summons us to withdraw 
the words as improper or unnecessary—he 
summons us, at least, to avow that the de- 
elaration is unnecessary. Is this within 
the limits of legitimate demand? Has 
any man a right to demand this of an- 
The Earl of Shaftesbury 
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concede it. Here is a declaration that, 
either actually or virtually, has been made 
by every one assuming a seat for more 
than 200 years. We are summoned to 
repeal it, not because it is false or unne. 
eessary—for, if so, you would have moved 
its repeal irrespectively of this question, 
and when you abolished other needless 
oaths—but because it is inconvenient, and 
excludes the great antagonists of the Chris. 
tian name. We cannot think that we have 
a right so do deal with solemn professions, 
If it were a question of repealing all oaths, 
the subject might be differently regarded, 
but it is a question not upon the prineiple 
of oaths generally, but on the expedieney 
of this. We may give to the Jews a share 
in our privileges and our power, but we 
have no right to admit them to a share of 
government in ecclesiastical things, and 
simultaneously declare that Christianity is 
not necessary to the ‘character of a legis- 
lator; no right to admit them to a power 
of making a public, legal, legislative effort 
for extirpating Christianity. You. cannot 
quote the case of Dissenters, and Roman 
Catholics, inasmuch as, however hostile 
those persons may be to the Established 
Chuteh, or to any other of our institutions, 
yet they are not, as in the case of the 
Jews, hostile to the very name and vitality 
of the Christian religion. Nor may you 
answer us, as the Lord Chancellor has 
done, by asserting the inherent vigour of 
Christian truth, and the utter impossibility 
of danger to it from the presence and ag- 
tivity of Hebrew lawgivers. We agree 
with you; but this is not a question of 
details, but one altogether of principle. 
Great prineiples are confided to our care, 
and given for our guidance, and we have 
no more right to surrender a principle for 
public or private convenience, than we have 
to do a dishonest action. I was aston- 
ished to be met here by the Lord Chan- 
cellor with the taunting query, ‘‘ What do 
you apprehend?’’ We reply, that the 
sacrifiee of principle is always perilous, 
and that no man can affirm that evil re- 
sults will not oecur because we are unable 
to specify them; they may be, and pos 
sibly would be, of a nature totally different 
from those that arise on practical ques 
tions, but, nevertheless, equally formidable. 
We maintain, therefore, that we have no 
right to concede this demand. We may 
give up what is our own, our safety, our 
dignity, nay, exclusive power or privilege; 
nay, the fabric even of the QGhureh, if we 
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will; but we can neither assert what is 
false; nor, as in this case, consent to with- 
draw or suppress what is true. Mark you, 
my Lords, this is no ordinary matter; you 
do not assert in this oath, by way of exer- 
¢ise or amusement, that parallel lines will 
never meet, or that two and two make 
four; you assert the great and domi- 
fant principle of all public and private 
hotality ; you assert the alpha and 
omega of all legislation; you erect the 
pillar of cloud by day and of fire by night 
to guide us on our path; and will you not, 

this immolation of truth to expediency, 
be guilty of misleading many of your fel- 
low-subjects, and teach them to believe 
that the assertion of such mighty princi- 
ples is now become antiquated and unne- 
eessary? Now, a very serious considera- 
tion arises, whether it would not be better, 
if such repeated changes are car ma 
to repeal oaths altogether? I should pre- 
fer things remaining as they are; but I 
should prefer that abolition to any further 
tampering, which is inevitable. I very 
much doubt the propriety of successive 
changes of an oath to suit successive oe- 
casions. Let us fairly understand what is 
the value of oaths. It has been said they 
did not keep out Bolingbroke, Gibbon, and 
éthers, and thus their value is denied; but 
bow often have I heard their strength de- 
nounced in excluding Roman Cathalics, 
tnd now Jews; but surely in quoting the 
oaths of Bolingbroke and Gibbon you take 
avery imperfect view of the oaths sworn 
a this table. They are not simply the 
personal assurance of the individual, but 
the declaration of the national sentiment. 
The nation cannot swear and profess; it 
therefore does so by its representatives. 
Bolingbroke and Gibbon took the oath and 
jeopardised their own souls; but they bore 
& public testimony and yielded to the prin- 
tiple of the nation. Many advocates of 
this measure say, the exclusion of the Jews 
Was never intended by the words “ true 
faith of a Christian.’’ That may be good 
for a legal argument, and against those 
Who maintain the admission of Jews to be 
unconstitutional; but nothing to us who 
resist it on religious grounds only. We 
do not say that we should have put into 
the oath the words now proposed to be 
Tethdved in the case of the Jews; but we 
find them there, and we cannot retreat 
from them without a sacrifice of principle, 
and without declaring that the words and 
the sentiment are equally useless. The 
noble and learned Lord (the Lord Chan- 
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cellor) has said that the Jews are admitted 
to corporate honours, and has argued that 
there is an inconsistency in excluding them 
from legislative functions. But there is 
the widest difference between administra- 
tive and legislative functions. The first 
are given by a Christian head, and the 
party who assumes them knows he must 
use them for Christian purposes, and is 
bound within the limit of the law; but, in 
respect to legislative functions, the indi- 
vidual who discharges them acts as he 
pleases, and is responsible to no one. I 
know that Quakers and others have been 
admitted into the other House, who are 
not required to use the words “on the 
true faith of a Christian;”’ but they all ap- 
proach the table professing Christianity, 
and do not profess to be antagonistic to 
the Christian faith. No one ean deliberate 
on this question without a deep sense of 
the mighty debt that is due to the Jewish 
people from all the nations of Christendom. 
We owe them much, very much, for tlie 
wrongs they have endured, and much for 
the services they have performed; they 
ought to be ‘‘ beloved for their fathers’ 
sakes.’’ I am sure I speak the sentiments 
of all who oppose their claims when I say 
that we would willingly show every honour 
to their orderly demeanour, their surprising 
energy, their intellectual greatness. We 
would make them every compensation, and 
atone for the past by the liberality of the 
future; but, unfortunately, they demand 
the roe’s egg; they require that which is 
not ours to give, they seek from us (such 
is our opinion) a surrender of the truth; 
and we are compelled, with intentions and 
feeling the most friendly and respectful, to 
assume an attitude of apparent hostility. 
I am very loth to believe that this ambition 
to sit in the British Parliament, or to take 
part in the councils of any empire, is the 
predominant desire of the Hebrew nation 
—for a nation they are, and a nation they 
will continue to be to the end of time. 
It is vain for some Jewish advocates of the 
question to assert that they are lost, sunk, 
confounded in the mass of the surrounding 
community; it is an untrue and a degrad- 
ing assertion; untrue, because direetly 
opposed to holy writ, which declares’ that 
‘the people shall dwell alone, and shall 
not be reckoned among the nations,’’ 
and again untrue, because disproved to 
every one who reads a book, or converses 
with travellers, or perambulates the streets. 
Degrading it undoubtedly is, for it denies 
to them all the glories of their future ca- 
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has been any great number of petition 
either on one side or on the other; but if 
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reer—a career the most brilliant, the most 
extensive, the most durable, and the most 


blessed in the entire history of the human 
race. “So much for them; for ourselves, 
we must reply that a great and holy prin- 
ciple has been confided to our charge; 


was mere accident that prevented eith 
myself or one of my Colleagues from Jayitit 
on your Lordships’ table a petition ‘fré 
‘the Lord Mayor, Aldermen, and Commit 


responsible for the sacred office, we must , Council of the city of London, which was 
keep ‘it in all its integrity. .It is a prin-| agreed to this day without ‘an expresstdn 
diple, which, with every sentiment of vene-' of dissent, I believe, among the whole’ 6f 
ration and sympathy, we will not, and we | that important body, and which proves that 
cannot, ‘yield to any authority less than | they persevere in those generous and I+ 
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that which originally imposed it. 

The Bart of CARLISLE said: As on 
most subjects I would fain hope I have 
the happiness of agreeing with my noble 
Friend who has just spoken, so, when con- 


strained to differ from him, I always re- | 
speet and admire his principles and mo- | 


tives, aud his courageous and consistent 
assertion of them, so much so that I am 
always inclined to regard my own opinions 


with some degree of suspicion when they | 


do' not ‘accord with those of my noble 
Friend. My noble Friend has been re- 
cently most worthily selected to fill the 


very honourable post of Chairman of the | 


British and Foreign Bible Society; and I 
could not hear his speech without regret- | 
ting that in taking that chair he has not 
inhetited ‘the sentiments which his meek 
ahd pivus predecessor, Lord Bexley, always | 
professed on this subject. With respect | 
to'the question before the House, after the 
clear ‘statement of the noble and learned 
Lord on the woolsack, and the arguments | 


| beral sentiments which they have hithertd 
entertained in reference to this question, 
and which they have taken the most’ prac’ 
| tical method of exhibiting. ‘ For' the fea! 
'son I have just stated, 1 wish to narrow 
my observations to one single point, th 

more especially because I believe it is thé 
only one of any weight cor substance with 
which the promoters of this measure’ have 
to grapple. I mean the conscientious view 
—the view of:principle, as my noble Friend 
described it—the ‘religious objéetion enter-’ 
tained to the measure; because, apart froiti 
this, I know your’ Lordships—as,’ indeed)’ 
has been admitted by some—would’ pot’ 
apprehend ‘any merely political ill conse-’ 
quence or danger from granting ematici:’ 


' pation to the Jews. Their limited number,’ 


the character they have constantly borie’ 
in this country, and the whole’ tenour of’ 
their habits, are a guarantee against any 
such apprehension. Apart, also, from ‘this’ 


religious objection, I know your Lordships’ . 


would not grudge to your Jewish felldw- 
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of the most rev. Prelate (the Archbishop | countrymen the attainment of wishes which’ 
of Dublin), well worthy of his Christian so many entertain, of being placed on’ at’ 
character and logical reputation, and re- | even level with their more fortunate fellow’ 
mémbering also that when the question | subjects. The only reason, I am_ per- 
was last’ before your Lordships I stated my | suaded, with the opponents of this Bill for’ 
opinion fully respecting it, I should now! refusing their assent to it, consists in’ a’ 
hold it‘to be inexcusable in me to trespass | feeling on their part, as expressed by thé’ 
long on your Lordships’ time in reeommend- | noble Earl, that to give that assent would 
ing this question to/your favourable con-| be an act, as it were, of disloyalty towards 
The question docs not admit' the Divine Founder of our religion; and 
of many fresh views or arguments, though, | that whereas the only thing worth striving 
in my humble judgment, the lapse of time | for, or worth living for on earth, is the’ 
and the course of events have materially | extension of His empire, such an associa- 
strengthened the already subsisting rea-| tion with His enemies as this Bill is’ said 
sons for its favourable reception. ~My | to contemplate, such an act of grace and 
noble Friend expressed his regret that an! condescension towards those who are ré- 
attempt should now be made to revive this | presented as bound to protest against the’ 


question; but your Lordships will remem- 
ber that'the noble Earl who moved the re- 
jection of the Bill, made it an express 
ground of argument against proceeding 
with it, that we abstained from bringing it 
before’ your Lordships’ House last Session. 
Allusion has also been made to the absence 
I do not pretend that there 





of ‘petitions. 


The Earl of Shaftesbury 


continued existence of Christianity, would’ 
be to invade His rightful supremacy, and 
to deprive Him of a portion of His right 
ful honour. Now, if this objection were’ 
well founded, I fully admit that it would” 
exclude all further controversy, and would: 
quite conclude the question; but ‘that is” 
not the view I humbly entertain on this’ 
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question, He did not certainly treat this | tion of the origin of the words which it is 
question of indifference, or look upon | proposed to repeal. I believe it. is gene- 
de religious objection as a thing which | rally admitted that their insertion into the 
mnnly Delonged to the domain of theology, | oath of allegiance was the effect of poli- 
and which ought to be excluded from the | tical accident. You say you rely upon 
neerns of life and the ordinary current} these words for excluding the Jews from 
Pr rktinal affairs; but. he held that loy-| taking any share in the legislation of the 
alty, devotion, and attachment to any/ country. But the Jew is called upon to 
equse or to any service were best exhibited | exercise many other privileges from which 
by imbibing as much as possible of its|he is not debarred by the oath of alle- 
irit, and exhibiting as much as possible | giance; and those duties which he is called 
d. shedience te the principles which it en- | upon to administer, infer more delicacy and 
tertained, Now, how do I read the pre-| involve more danger—where questions 
cepts of Christianity as I believe they may | occur, for instance, between man and man 
be legitimately applied to the question be- | on the magisterial bench, or, it may be, 
7 us? I need not assure your Lord- | questions concerning the sanctity of public 
ips that I should shrink from making , worship—which the Jewish magistrate 
light reference to a solemn authority; | may, in many cases, decide by. himself, 
but I feel that this is a question which, | unchecked by the presence of other magis- 
upon either side, can only be worthily dis- | trates; I say that these duties infer more 
enssed by being discussed upon religious | delicacy and involve more danger than 
ounds, There is, first of all, and always, | those which a Jew would be called upon to, 
4 the pervading rule of our divine! discharge in Parliament, where he would 
faith, ‘‘ Do unto others as ye would that be checked, controlled, and watched by 
others should do unto you.’’ I admit that|a large preponderance of Christian  ¢ol- 
this must. be construed, in the transactions leagues. But, as I said, I don’t wish to 
of human affairs, with reference to the | raise the question of the origin of the 
conditions and circumstances to which it is | words which it is proposed to repeal, The 
to. be applied. But the cireumstances of | question which we have to deal with is 
the case now before us are the admission | this:—Is it, under present circumstances, 
of, our Jewish fellow-eountrymen to the | advisable to retain them? And here I 
oe which naturally accrues to them in cannot. help congratulating those with 
\legislation; and, therefore, in the prac- whom I act on the admission of my. noble 
(government,of the country of which | Friend (the Earl, of Shaftesbury), that he 

y are the rightful citizens. Now, here, | did not think it likely the words would 
ag. applied to those special circumstances, | now be proposed, if they had not been 
eomes. in, I conceive, most expressly the | found already there. But with respect to 
authoritative declaration which has been | the defence which is attempted to be set 
oy to-night by my most rev. Friend | up for secking to establish Christianity by 
‘Archbishop of Dublin, ‘‘My kingdom | the machinery of oaths and declarations 
ig.not of the world.’’. If His kingdom had | such as this, I have to say that I conceive, 
been of this world, a special declaration of | that if Christianity did require any, test 
fealty might very properly have been re- | derived from itself to be imposed as a con- 
quired, The kingdoms of this world may | dition for transacting worldly business, it 
Yery appropriately lay down such regula-| would be infinitely more in correspondence 
tions,as they think fit in matters pertain-| with the true spirit. and genius of Chris- 
ing to them, They may very consistently | tianity to impose such a, test upon the 
attempt to regulate the duties and privi-| ground of conduct rather than of belief. 
leges of those upon whom they confer the | But your Lordships will all feel that that 
t of citisenship. It is quite true that | would not be practicable. To introduce a 
kingdoms which are not of this world | test of conduct, would probably be to intro- 
have also duties and privileges of an infi-; duce more. evils, than: it, would obviate; 
nitely higher character than any belonging | because it would, only lead, to. hypocrisy, 
tothe kingdoms that. are of this world; but, | and concealment. But if we find ourselves 
then, I contend that those duties and privi-| unable to exclude persons from taking, a 
leges, which are not conferred: by the King. share in our legislative councils because 
doms of this world ought not to be with- _they are profligate or profane, do, not let 
held, by, the coarse. machinery of oaths, /us. try to exclude; those, whose,, want, of 
ions, privileges, monopolies, and | belief in the doctrines which we profess, 
exclusions... shall not, go;into the ques-|may make. them. worthy objects of, our 
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compassion, but whose conduct does not 
disentitle them probably to the esteem and 
confidence of their fellow-subjects, After 
all, this was the habit of Paganism, and 
not of Christianity. 


“ Jurandasque tuum per nomen ponimus aras.” 


Christianity, viewed in the light of its sub- 
lime character, and its own divine preten- 
sions, does not stand in need of any such 
earthly bulwarks. If these bulwarks are 
unavailing, as I conceive them to be—if 
Christianity does not require nor eommand 
—and I challenge the most vehement op- 
ponents of this measure to show me the 
place in which Christianity does require or 
command them—but, if Christianity does 
not cto nor command them, then I 
eontend that to act in the spirit—lI will 
not here raise the question of justice—but 
I say to act in the spirit of kindness and 
generosity is the course which would be 
most consistent with Christianity. I have 
confined myself to the task which I origi- 
nally prescribed to myself. I have not 
attempted to deal with the question of 
policy or prudenee—I have not adverted 
to the topics which might have been brought 
forward respecting the disposition of con- 
stituencies with reference to Jewish repre- 
sentatives, or respecting the risk which 
you ineur by persevering year after year 
in refusing your assent to a Bill sent up 
to you by the House of Commons on a 
matter concerning the composition of their 
own body. Neither have I alluded to that 
which I firmly believe —that sooner or 
later your Lordships will give your assent 
to this just and healing measure. I have 
urged it merely as a question of Christian 
principle, and I have only further to say 
that, seeing that your Lordships would be 
acting in accordance with the genius of 
the. Gospel, and ip conformity with the 


. Spirit of religion, ‘‘to do as you would be 


done by,”’ especially where no danger can 
arise from so doing, I trust that your 
Lordships will not wait for a repeated ex- 
periment of this Sapeastental struggle 
either with the nation at large, or the 
other House of Parliament, but that you 
will at once firmly and spontaneously give 
your ready assent to the second reading of 
this Bill. 

The Eart of WINCHILSEA agreed 
with the noble Earl, that the question was 
one of a strictly religious character. The 
whole question lay, however, in a nutshell. 
Our Government was essentially Christian, 
our Legislature and everything connected 

The Earl of Carlisle 
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with the country was founded upon Chris, 
tianity; and for the purpose of admitting 
the Jewish people into Parliament, we 
were called upon to renounce that Chris 
tian character. He solemnly believed that 
if their Lordships consented to the mea- 
sure, they would do greater violenee to the 
religious feelings of the great body of the 
people of this country, than had been done 
by any measure which had ever 

that House. He believed that the prinei- 
pal reason why so few petitions had been 
presented to their Lerdships’ House upon 
the subject, was the perfect confidence en- 
tertained by the people that their Lord. 
ships would not for a moment entertain so 
unchristian a measure. This measure went 
to the removal of Christianity from the 
State; and if it were adopted, he defied 
them ever to shut the door against all infi- 
dels and heretics, of whatever class they 
might be; it would become perfectly unim- 
portant whether he were a Christian or 
not. The noble Earl (the Earl of Carlisle) 
had challenged any one to resist this pro- 
posed concession upon scriptural grounds. 
Why, it was upon the grounds of Serip: 
ture that he chiefly founded his opposition 
to the measure. He found it expressly 
declared — ‘* Whosoever transgresseth, 
and abideth not in the doctrine of Christ, 
hath not the Father nor the Son;’’ and, 
‘*He that abideth not in the doctrine“ of 
Christ, reeeive him not into your house, : 
neither bid him God speed, for he that 
biddeth him God speed, is a partaker of 
his evil deeds.’’ - Would it, then, be said 
that such a concession as was contemplated 
by this Bill, was not in complete violation 
of this direction given in the inspired word 
of God? This was a most serious ques 
tion, and, as he had said before, one of s 
strictly religious character, If they aban- 
doned this declaration of Christianity, they 
might depend upon it that God, who had 
made that Christianity the very founda 
tion of England’s greatness—of her moral 
greatness and prosperity as a nation— 
would visit her people with those curses 
which had fallen upon the Jews for the re 
jection of that Saviour who died to save 
the world, and of that religion whieh we 
must consider as the greatest of all world- 
ly blessings. It was not upon the ground 
that the Jews would abuse the privileges 
which they sought, that he opposed the 
Bill, but because he thought it could not 
be conceded without impairing the founda 
tion of Christianity, on which E 's 
greatness and God’s blessing de A 
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» The Eart of WICKLOW said, he had 
listened with the greatest attention to the 
— of the noble Earl opposite (the 
of Shaftesbury), who had spoken 
sgainst the Bill, and he confessed it ap- 
coetp to him that all he had said resolved 
If into the oft-repeated argument, that 
because this was a Christian country, we 
ought to have a Christian Legislature. 
The noble Earl had stated, to his great 
surprise, that if these words now proposed 
to be omitted had never been introduced, 
no one would now have introduced them— 
because he inferred that the noble Earl 
thereby admitted the whole ease to be 
against him. The noble Earl had pro- 
ceeded to say that because for 200 ycars 
those words had formed part of the oath, 
Parliament had no power to make an al- 
teration ; but the noble Earl must have 
totally forgotten that in every alteration 
during those 200 years, for the admission 
to Parliament of sectarians, Quakers, and 
Roman Catholics, the words had actually 
been omitted, therefore the argument of 
the noble Earl on that point lost all its 
foree. 
tupy their Lordships’ time at any great 
upon the one great argument, that 
because this was a Christian country it 
should be entirely a Christian Legislature, 
because the admitting that it was a Chris- 
fian country was of itself a security against 
my danger arising from the admission of 
Jews to Parliament. But he denied that 
this was a Christian country in the sense 
in-which the term was accepted by those 
who used it. The Jews possessed every 
privilege except that of sitting in Parlia- 
ment. The Arians possessed every right, 
including the sitting in Parliament. So 
had the Socinians ; and he asserted that 
from the true Catholic doctrine of Chris- 
tianity the Socinians were as far removed 
ts the Jews. He therefore must candidly 
admit that, considering the Jews as loyal, 
ts honourable, and as conscientious a peo- 
ee any portion of the community, he 
ought great injustice was done them by 
the Legislature still withholding the right 
of sitting in Parliament ; and after the re- 
peated declarations of that injustice by the 
other House of Parliament, and when no 
éne could point out any danger, or even 
meonvenience, likely to arise from grant- 
ing redress, should their Lordships still 
determine to resist, they would be exceed- 
me their duty, in thus refusing the wishes 
the people at large, and the demands of 
their representatives. Upon every princi- 
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ple he felt strongly in favour of the admis- 
sion of the Jews; but at the same time he 
felt bound to say that he objected in the 
strongest possible manner to the mode in 
which it was now proposed to remove those 
disabilities. His objection was to the im- 
posing on any of Her Majesty's subjects 
the necessity of taking any oaths, to which 
great objection arose. In 1849 the Bill 
introduced by Her Majesty’s Government 
was entitled an Act to alter the oaths re- 
quired to be taken by the Members of the 
two Houses of Parliament, excepting those 
professing the Roman Catholic religion ; 
the preamble of the Bill declared that it 
was expedient to alter those oaths gene- 
rally. The present Bill was not so framed 
it was merely a Bill to regulate the mode 
of administering the oath of abjuration to 
persons professing the Jewish religion, and 
he was anxious to hear the reasons’ for 
Her Majesty’s Ministers having abandoned 
their opinion of the expediency of these . 
alterations. It was a monstrous injustice 
to those Members of this House and the 
other House who felt sincerely desirous 
that an alteration should take place im 
oaths generally, that the Government, hav- 
ing declared it expedient to make those 
alterations, should now abstain from intro- 
ducing a measure for the purpose. Allu- 
sion had been made to the vast majority 
with which the Bill passed-the House of 
{Commons in 1849, and the diminished 
number now ; but was not that fact to be 
traced to the imperfect character of the 
present Bill as compared with that of 
1849? To show that some alterations 
were required, he need only refer to the 
Cemeteries (Ireland) Act. He asserted 
that if an Act was to be passed for estab- 
lishing the spiritual power of the Pope in 
this realm, it could not be better done than 
by that Act. Therefore, to ask Members 
to come to their Lordships’ table and de- 
clare that they did not believe that the 
Pope had any spiritual authority within 
this realm, was to ask them to commit a 
direct violation of truth. Neither was it 
just to call upon them to declare that the 
Pope ought not to have any spiritual au- 
thority within the realm, beeause they had 
admitted the Roman Catholics to the full 
participation of the rights of British sub- 
jects, and it was utterly impossible for the 
Roman Catholics to exercise their religion 
without submitting to the spiritual autho- 
rity of the Pope. He was anxious that 
something should be done before a new 
Parliament was summoned. In the other 
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House it was quite optional whether those 
who were elected would accept seats or 
not, and only those who had no objection 
to the oaths would be likely to return to 
Parliament. But their Lordships, by their 
birthright, had a right ta be legislators, 
and, therefore, upon them the force of this 
objection particularly pressed. The noble 
Earl had alluded to Lord Bolingbroke and 
Gibbon having disregarded the oaths, and 
having come, as the representatives of the 
people, to take the oaths which the people 
collectively could not take. He (the Earl 
of Wicklow) believed that such was the 
moral and religious feeling of the great 
body of the people of this country, that 
they would at once decline to take those 
oaths. It was only from the upper classes, 
from the aristocracy, from persons taking 
high office, and from Members taking their 
seats in Parliament, that those oaths were 
required. But if the Legislature were to 

san enactment that any person enter- 
ing trade or business should be required to 
take the oath of supremacy—any enact- 
ment which would affect the great body of 
the people—he would venture to say it 
would raise a ery which would force the 
Legislature to make those alterations 
which he now so strongly pressed upon 
their Lordships. With these feelings he 
should be very reluctant to give his vote 
for the second reading of this Bill, but he 
overcame that reluctance in the hope that 
should it be read a second time, the 
House would make those alterations in 
Committee. 

The Duxe of ARGYLL said, he was 
extremely anxious to follow the noble Earl 
on the cross benches (the Earl of Shaftes- 
bary), having listened to his speech with 
great interest and admiration, and al- 
though two speakers had intervened, he 
was still anxious so jo follow him, because 
their Lordships must feel that his was an 
admirable, closely-reasoned argument, so 
far as argument on the subject was 
capable of being closely reasoned; and 
the two noble Lords who had succeeded 
had by no means exhausted that argument. 
He fully concurred with the noble Earl in 
deprecating, in the advocacy of this mea- 
sure, any allusion to the spirit of perse- 
eution; for, although he did not believe 
that his noble Friend opposite (Lord Wode- 
house) intended that phrase in an offensive 
sense, yet it must obviously bear an of- 
fensive meaning in the eyes of any one 
who agreed with the noble Earl on the 
eross benches (the Earl of Shaftesbury), 


The Earl of Wicklow 
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inaccurate. He (the Duke of Argyll) 
should not easily forget having been _pre- 
sent, four years ago, at a great public 
meeting in the city of Glasgow, at which 
the noble Lord at the head of the Go- 
vernment was present by invitation. He 
(the Duke of Argyll) attended merely out 
of curiosity, as an individual among the 
crowd, and he heard, with infinite surprise 
and regret, the noble Lord. say on the 
platform that, for the purpose of enjoying 
a bit of persecution, the House of Lords 
had refused the admission of the Jews into 
Parliament. He deprecated such lan. 
guage in the mouth of any one, but, above 
all, he deprecated it in the mouths of 
those who were in a position of authority, 
He deprecated it the more especially be 
cause he had encountered the greatest 
possible difficulties in arriving at a conelu- 
sion on the question, and he had ap- 
proached it, he knew, in no spirit of per- 
secution; and the desire to retain disa- 
bilities on account of religious belief had 
no part whatever in his consideration of it, 
Sut the noble Earl had put the argument 
in so close and logical a form, that he (the 
Duke of Argyll) was compelled to admit 
that unless he could follow it, and point 
out some fallacies, he could not defend the 
vote which he was prepared to give. If 
the noble Earl would allow him, he would 


go through the argument seriatim. First, “~ 


the noble Earl said the concession they 
were called on to make, was a different 
concession from any they had hitherto been 
called on to make. He admitted that it 
was different ; but he held that it was 
different in degree, but not different in 
principle. The first statement which his 
noble Friend made was, that the presence 
of a Jew was a standing protest against 
the truth of the Christian religion. Ilis, 
noble Friend would admit, probably, that 
the presence of a Jew in a court of justice, 
administering the laws of a Christian coun- 
try, or his presence in his own private 
dwelling, was hot a standing protest 
against the truth of the Christian religion, 
in the sense in which he put it, The 
noble Lord said only that when the Jew 
was admitted to either House of Parlia- 
ment, his presence was a standing protest 
against the truth of the Christian religion. 
He (the Duke of Argyll) admitted that, in 
a certain sense, the presence of a Jew in 
any society whatever was a standing pro 
test against his belief in the truth of the 
Christian religion. Knowing that the Jew 
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897 Oath of Abjuration 
did not admit the truth of the Christian 
religion, his presence in every and any 
society was a protest against his belief in 
the truth of the Christian religion ; but it 
was not more so in Parliament than any- 
where else. The noble Earl said, in illus- 
tration, there were certain words in an oath 
required to be taken by a Jew before he 
entered Parliament, though not in the 
oaths he was obliged to take before he 
entered other positions in society, and Par- 
liament was now requested to withdraw 
those words because they were either im- 
per or untrue. That was not the fact. 
hat was not the ground upon which the 
demand was made. The ground was, that 
the words were not binding upon his con- 
science. The Jew said, ‘‘ These words 
are introduced because they are binding 
on your consciences. I am perfectly fit to 
fill the situation to which I have been elect- 
ed, and I am willing to take that oath, 
but I wish to omit those words, not be- 
cause they are improper for the purpose 
for which they were introduced, but be- 
cause I cannot fulfil that purpose. They 
may bind your conscience. 1 do not ask 
to withdraw them because they are 
improper, but simply because they are not 
inding upon my conscience.’’ He came 
now to the historical fact, with regard to 
the ow for which they were intro- 
duced. The noble Earl evidently considered 
that they were introduced in the nature of 
a religious test. He (the Duke of Argyll) 
believed that it was historically untrue 
that they were in the nature of a religious 
test. He believed the words were solely 
introduced as the natural form of testi- 
fying, by an appeal to Christianity, the 
solemn obligations under which the Mem- 
ber took his seat. So far it was an argu- 
ment for the demand. The noble Earl 
said, when they introduced Jews into Par- 
liament, they would give them the power, 
so far as that might be, of extirpating 
Christianity, and that the object of a Jew 
must be to exercise hogility to Christi- 
anity. So far as the fact of the matter 
Went, and so far as the actual condition of 
Jews went, as proof, he believed it was 
untrue that they possessed any prosely- 
tising spirit whatever. He did not believe 
that the Jews were anxious in any respect 
to inculeate their own, or to eradicate the 
belief of others. The noble Earl admitted 
that the influence might not be very great; 
but he said, so far as it went, whether it 
was the admission only of five or six Jews, 
it would be hostile to Christianity, but it 


{Jury 17, 1851} 


(Jews) Bill, 898 


was @ question of principle, and from the 
eer <4 they could not depart a hair’s 

readth. Then he (the Duke of Argyll) 
contended that the principle had been al- 
ready departed from. The noble Earl had 
drawn a distinction between the administra- 
tion of the law, and the making of the law, 
But admitting that there was a difference, 
nevertheless the principle was gone. As 
a matter of fact the Jew was admitted to 
the elective franchise, although, by the ac- 
cidental circumstance of the introduction 
of these words, he could not sit in Parlia- 
ment. The Jew was an elector, and 
every elector exercised a legislative power, 
through which the House of Commons act- 
ed. Therefore, he contended that the 
Jew was already admitted to the exercise, 
in a minor degree, of the administrative 
power. He admitted it was in a very 
minor degree; but his noble Friend said 
the question was not one of degree, but 
an abstract principle; and he (the Duke of 
Argyll) contended that as the mere the- 
oretical operation of an abstract principle, 
degree being excluded from view, the prin- 
ciple was absolutely gone already. Then 
the noble Earl next said, ‘‘ But I have 
been told I may be answered that avowed 
infidels have been allowed to take these 
oaths.” He admitted that was perfectly 
true, and referred to the cases of Gibbon 
and Bolingbroke, but then he said, ‘‘ It is 
a very great satisfaction to my mind, that, 
although the electors chose a man, whom 
they knew to be an infidel, and the House 
of Commons, on admitting, knew him to 
be an infidel, it is an immense satisfaction 
to my mind that he was obliged to go 
through the form of declaring on the true 
faith of a Christian.” He (the Duke of 
Argyll) confessed he could derive no plea- 
sure whatever from that circumstance. He 
conceived that the allusion to that matter 
brought the greatest and strongest objection 
that could be brought against any oath invol- 
ving adeclaration of religion. They invited a 
hypocrite under high premiums to increase 
the amount of his hypocrisy, and the noble 
Earl said it gave him great satisfaction. 
[The Earl of SHarressury intimated 
dissent.] The constituency could not take 
the oaths, and it was acknowledged that 
the constituency knew Bolingbroke was an 
infidel before they elected him ¢o take the 
oaths for them. It was also known to the 
House of Commons; and yet the noble 
Earl said it was a great satisfaction to his 
mind that Bolingbroke was obliged to take 
the oath, and declare on the true faith of 
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a Christian. [The Earl of Suarrespury 
again intimated his dissent.] He (the 
Duke of Argyll) understood the noble Earl 
to say so, and if he was in error he did not 
understand him at all. 

The Eart of SHAFTESBURY explain- 
ed that he did not express any satisfaction 
that the oath was taken by Lord Boling- 
broke and Gibbon; on the contrary, that 
it brought themselves into jeopardy. What- 
ever satisfaction he expressed was at the 
fact bearing public testimony to the obser- 
vance of the principle. 

The Doxe of ARGYLL did not see the 
difference between the explanation and his 
statement. The instances referred to did 
bear testimony to the great public princi- 
ple that all representatives should go 
through that form. But, so far as the pub- 
lie principle that the constituencies should 
only elect men who professed to be true 
Christians was concerned, that principle 
was broken through in knowingly electing 
an infidel. First, the constituency know- 
ingly elected an infidel, and the House of 
Commons imposed upon the infidel a form 
of words implying that he was a true 
Christian. If he could understand the ar- 
gument, the explanation of the noble Earl 
had not removed any of the surprise which 
had occurred to his mind on hearing the 
noble Earl express satisfaction in relation 
to those eases which he had quoted. 
But even supposing it was a satisfaction of 
the principle that Bolingbroke should have 
taken that oath, it must first be proved 
that these words were intended to estab- 
lish any principle at all, The noble Earl 
seemed to admit that the words were not 
intended to establish any principle, for he 
said, if they were not in the oath, he 
should by no means wish to introduce 
them; but, since they were in the oath, he 
was not prepared to strike them out, be- 
cause it would appear in the eyes of the 
people as an abandonment of Christianity. 
Would not the objection to the striking 
out the words be disposed of by the noble 
Earl instructing the people in the historical 
fact that they were not introduced for the 
establishment of any principle whatever, 
and that the abandoning of them was not 
intended as the abandonment of any prin- 
ciple whatever? The objection could be 
easily removed by the noble Earl passing 
over the opinion he now held, and joining 
the ranks of the supporters of this mea- 
sure, who felt, as they were bound to 
feel, that no misapprehension ought to 
exist in the minds of the country, that in 
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doing what they proposed Parliament was 
declaring, or intended to declare, in any 
manner whatever, their indifference to the 
great truths of Christianity. There were 
other arguments against this measure, 
which the noble Earl did not use himself, 
which he heard often used in society. He 
had been told by many who were not very 
keen and anxious opponents to this mea- 
sure, but were in this state of mind, 
that they could not bring themselves to 
the point of incurring the personal respon- 
sibility of withdrawing this declaration— 
they said they were willing to admit the 
Jew to every other society of which they 
were themselves members—they were will. 
ing to introduce the Jew to the Royal So. 
eiety, or any literary society, because the 
objects of such societies were not incom- 
patible with the opinion and feelings of his 
religion; but that it would be an improper 
thing to introduce a Jew into Parliament, 
which had to legislate for a Christian com, 
munity, Now, it was not contended that the 
Jew was hostile to our ecclesiastical estab- 
lishments. No one with a sense of justice, 
truth, or common sense, would say that 
the Jew was so hostile as those Christian 
Dissenters who were already admitted to 
Parliament, for he, of course, was com- 
paratively indifferent to all questions of 
Christian polity. It was not eontended 
that the Jew would not take care that the 
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It was not contended that in reference to 
any one principle of law—any ordinary 
action of the Legislature—the Jew was 
incompetent or disqualified. The noble 
Earl distinctly told their Lordships that 
the one simple point on which the Jew 
was to be refused admission was, what 
he ealled a principle, but for whieh ‘he 
(the Duke of Argyll) would substitute the 
words—an ancient traditional feeling. As 
regarded the difference between Parlia- 
ment and the Royal Society, it was said 
all our laws ought to be made in the same 
Christian spirit. He most fully admitted 
the principle; but he contended that the 
principle, if good for anything, was of uni- 
versal application. Our inquiries inte 
laws of nature, of science, or of history, 
ought all to be condueted in a truly Chris- 
tian spirit; and he was prepared to con- 
tend that, if the noble Earl would admit 
the Jew to any literary and scientific s0- 
ciety of which he was a member, and would 
not admit him into Parliament, on the 
ound that their affairs ought to be con- 
ueted in a truly Christian spirit, the 





The Duke of Argyll 


laws of property were sufficiently defended. 
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noble: Barl was guilty of a logical incon- 
sistency. He (the Duke of Argyll) was 
to vote for this measure, not 
merely: because he had never been able 
to see an argument stated in clear logical 
form, which was not capable, more or less, 
of! being eut up on close examination, 
but -he was prepared to vote for it on the 
broad «principle alluded to by the most 
reverend Prelate who spoke early in the 
debate. He (the Duke of Argyll) had im- 
mense admiration for that theory pro- 
pounded by the late Dr. Arnold, with re- 
spect to the connexion between Church 
and State, He considered that in a theo- 
retieal point of view it was the highest 
ition to which human society could 
aspire, that the Church should be at one 
with the State, and the State with the 
Ghureh, on all oceasions. But he must 
also recognise the fact that we lived in a 
time of great religious divisions and religi- 
ous controversies, and probably in this 
world this theory never would be realised, 
Failing the full realisation of that theory, 
he feared they must fall back upon the op- 
posite principle, that-of keeping the civil 
and the spiritual wholly distinct. He was 
ee of the use which his noble 
might make of that argument, and 
he would be quite prepared to meet him 
upon it on Monday night, if he should then 
choose to advert to it. In the meantime, 
he would repeat that the spiritual and the 
civil: must) be kept wholly apart and dis- 
finet; so that as it was admitted to be 
wrong to interfere with the faith of indi- 
viduala, it might also be held to be neither 
jest, nor right, nor reasonable, to demand 
that a man who was entitled in every other 
respect to sit in Parliament, should be ex- 
eluded-simply and solely on the ground of 
his spiritual belief. 
“The: Bisuor of NORWICH said, he 
ould not consider the measure which was 
Row proposed as in any way affecting the 
interests of the Christian religion, or the 
Christian character of, this assembly. 
no one would seriously contend 
that after the admission of Jews into Par- 
liament there would be fewer Christians in 
the country, or that Christianity would be 
less real-and vital than at the present mo- 
ment. It seemed to be admitted on all 
hands that the oath which now excluded 
the Jews was not intended at any time to 
bea religious test, and no one could ex- 
iw in what sense the character of the 
ity of the country would be af- 


fected by it.. Let them look at the mat- 
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ter attentively. Did any one of their 
Lordships suppose that the Christianity of 
any one of them would be either more or 
less real and influential if Jews were ad- 
mitted to the other branch of the Legisla- 
ture than it was now? Or would any one 
undertake te say that the constituencies 
which had returned Baron Rothschild and 
Mr. Salomons to Parliament were less 
Christian than any of the other consti- 
tueneies of the country? Or let them 
take it as a matter of principle. No one 
contended that the Christian character of 
the British people was injured by the ad- 
mission of Jews to municipal offices, and 
to the position of magistrates. Why, then, 
should they hold that the Christian char- 
acter of Parliament, which was the simple 
reflection of the nation at large, would be 
injured by the introduction of a few Mem- 
bers of the Jewish persuasion ? But while 
he contended that this measure was in- 
capable of inflicting injury upon the Chris- 
tian religion or the Christian name of the 
country, he must say that he saw some- 
thing like an injury inflicted upon the 
Christian character by thus, year after 
year, refusing to deal with the measure 
which was embodied in this Bill. He could 
not but think that it was something dis- 
paraging to Christianity, that whilst they 
professed to be divested altogether of that 
wieked and persecuting spirit towards their 
Jewish beoteans whieh was the reproach 
of Christendom in former times, they were 
pursuing a course which he would not say 
was a remnant of the same spirit, but 
which, without doubt, had a tendeney to 
revive the recollection of that spirit. He 
did not think that this was something dis- 
paraging to their Christianity as a nation. 
Let them set up as an index of their Chris- 
tianity the profession of a ereed by a body 
of men who were elected with a view to 
totally different qualifications; and he did 
not think that that would do a service, but 
rather he thought it would do a great dis- 
service to the sacred cause of Christianity, 
by perpetuating as her safeguards tests of 
ereed, which were neither real nor just. 
Believing that such conduct would do a 
great disservice to the sacred cause of 
Christianity, he would give his cordial sup- 
port to the second reading of this Bill. 
Lorp ABINGER said, he would not 
have trespassed upon their Lordships’ time, 
but for the taunt which had been thrown 
out, that no arguments were used in oppo- 
sition to the measure. He agreed with 
the noble Earl (the Earl of Shaftesbury), 
2G 2 
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that whatever might be the technical effect 
of the oath, there could be no doubt that 
it was never intended by the Legislature 
that a Jew should be admitted into Parlia- 
ment; and he was reminded by the argu- 
ments which had been used on the other 
side of the answer of a Grecian legislator, 
who, on being asked why he had not in- 
troduced into his code a punishment for 
the crime of parricide, replied, because he 
could not suppose that so great an offence 
would ever be committed. He would pro- 
ceed to state an argument against the ad- 
mission of the Jews which had occurred to 
his mind, and which he had never heard 
satisfactorily answered—not that he was 
vain enough to suppose that he could im- 
part any novelty to the debate, but he 
must own that the argument had consider- 
able weight on his mind. It appeared to 
him that the Jews, as a nation, were not 
entitled to demand complete participation 
in all the privileges of our constitution, 
until they placed themselves in a similar 
ition, in point of manners and habits, 
with the British people. Now, the Jews 
had cut themselves off from alliance with 
all civilised nations, and kept themselves 
separate from the people of every other 
country. Now, he contended that every 
State which pretended to enjoy indepen- 
denée ought to possess in its legislature 
some conformity in religion, manners, laws, 
and customs. As an instance of what he 
meant, he might state that it did not seem 
to be advisable that there should be a 
union in one legislature of Boers, of Eng- 
lishmen, and of Hottentots, or of ‘the 
Poles and Germans, or of the Dutch and 
Belgians, or of the Hungarians and the 
Sclaves. These experiments in legislation 
had been often tried, especialiy of late 
rs; but they had never succeeded, and 

e believed that the same differences ex- 
isted with regard to the Christians and the 
Jews. He contended that the first duty 
of every nation was to provide for the free 
action of its different functionaries, and 
with that view to deny political association 
to all persons who differed so extremely 
from themselves as to leave little or no 
hope for harmonious and united action. A 
challenge had been thrown out that nothing 
but abstract theories had been objected to 
the Bill; he would, therefore, endeavour 
to draw some practical conclusions. Much 
toleration was extended to eccentric con- 
duct in the name of religion; but there 
was a limit to this latitude. To illustrate 


this position by an extreme case : Thuggee 
Lord Abinger 
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was a religion, yet not tolerated, because 
it was destructive of person and property; 
and if any sect or tribe should be found:to 
propose a community of women and the 
exposure of infants under the name: of 
religion, such a sect would be justly held 
the enemies of the human racey ~ But 
much less a deviation from the 

habits of mankind upon the great subjects 
of property and of marriage would con: 
stitute greater differences between nation 
and nation than the difference of climate 
or language. All government and: laws 
related more or less to these two subjects: 
It was the latter in which the Jews differed 
from the rest of mankind. What other 
nation was so anti-social as to ally itself 
by marriage to no other people, ' and to 
suffer none to be allied to’ it? | This was 
the secondary cause by which the Jewish 
nation had remained distinct and sepa« 
rate from all others; and for’ this’ they 
would continue strangers and sojourners in 
all other nations. It was said by a com 
petent judge, and he believed it to be quite 
true, that the blood of the Chaldeans ran 
as purely in the veins of the Jews: at the 
present day as it did in the time of Abra 
ham. Now, what was the ‘cause ‘of that 
distinction ? It was the same cause which 
had ever left them distinct—the cause 
which expelled them from. Egypt the 
cause which prevented their entire absorp- 
tion—when conquered by so many various 
nations. No one contradicted the propo- 
sition that the Jews were a separate ‘and 
distinct people, and he had pointed to the 
cause which had made them so—a cause 
which was not likely to be: suddenly re 
moved. Being thus separate by'their own 
laws, if admitted into our legislature they 
would form a party having separdte: in- 
terests, and would act by combined 
force. But their Lordships would observe 
that the ground which he took did’ not 1go 
to deprive them of all future anticipation 
in enjoying political privileges. If they 
would give up the usages and» habits 
which now constituted them a separate 
and distinct people, then no doubt a very 
different question would arise, But! at 
present he thought there was’ danger in 
admitting the Jews; and though: their 
Lordships might fancy that he was 'some- 
thing of an alarmist, he would mentiow's 
ease in which there might be serious dam 
ger from the admission of the Jews. Sup* 
pose that twelve Jews in all were returned 
to Parliament, would it not be certain that 
these twelve Jews would be backed wp and 
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supported! by as many Christians; and 24 
men,he, need, not tell their Lordships, 
elosely. compacted together, might, if they 
ehosé, dictate their own terms to the Go- 
vernment, and command whatever places 
bt dffices, they chose to ask for. if the 
Jews were: admitted into Parliament, the 
ences must be frankly accepted. 

But one jof those eonsequences would be 
that that party who were not the party of 
order, or friendly to our institutions, would 
receive @ large reinforcement; and a time 
was! coming. when he thought all men 
friendly to. them would feel it necessary to 
éombirie against the approaching storm. 
Would :it' be prudent to add the Jews to 
the:mumber of opponents? He had no 
réonal antipathy to the Jews; but he 
eould not believe that in the absence of a 
eommén ancestry, kindred, literature, or a 
sense of::chivalry, so intimately united 
with Christianity, the Jews would be pa- 
triots., But there was another reason 
inst the measure, He. believed that 
the better: part of the country disapproved 
ofthe admission of .the Jews to Parlia- 
ment; and if their Lordships gave their 
eonsént to the admission of Jews to the 
Legislature, he believed that their influ- 
éncevand character in the country would 
sustain a blow from which they would not 
easily recover... The confidence which the 
country reposed in the House of Lords 
was strong, though it might not be loudly 
expressed; and.as he had himself sprung 
lately from the ranks of the people, he 
hdd not) lost the habit of representing 
them in Parliament, and he was sure he 
was; speaking their sentiments when he 
said that)their Lordships would lower their 
character in. the country by acceding to 
is Motion, and thus giving up one of the 
greatestsafeguards to the religion of the 
country.. Let them, at all events, wait 
until by'some change in their own laws, 
the Jews gave reason to hope that they 
might ‘amalgamate with this nation, and 
become entitled to share in all its-pri- 


vileges. 

yr Dhe Esrt of GALLOWAY opposed the 
Bill)apon Christian principles. It was 
written in the. New Testament that with- 
out! faith—that was, faith in Jesus Christ 
“it, was impossible to please God. Now 
the Jew not only had not that faith, but so 
long as he was unconverted to Christianity, 
he eould not have it; and therefore, in his 
administration of the affairs of the nation, 
he'could not. please God, because, though 
he had the: Scriptures of truth in’ his hand, 
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he not only neglected but rejected, the 
truth contained in those Scriptures, and 
was therefore unfit to legislate for a Chris- 
tian people. 
The LORD CHANCELLOR replied,, 
It appeared to him that the result of this, 
debate might very shortly be summed up.., 
There had only been two objections ad, 
vanced against the measure, on which any; 
stress was laid. One of these was, that 
the Jews were a separate and distinct na- 
tion; and the other argument was, or ra- 
ther the result of all the other arguments 
was, that the retention of the words ob- 
jected to in the oath involved)a great prin4 
ciple, and that the words “ on the true 
faith of a Christian’’ operated as a national 
declaration that this was a Christian people, 
Now, with regard to the first of these ob- 
jections, he wished to know how it, bore 
upon the question in hand. . In what sense 
were the Jews a distinet people? Was it 
meant that they owed allegiance to any 
other Power and Government? Did they 
mean to gather from that proposition that 
they were less likely to continue to be good 
subjects after they were admitted to Par 
liament ? There was no doubt that in a 
certain sense they were a separate nation, 
that was to say, they held that the great 
promises in the Old Testament, on the ful- 
filment of which they rested their hopes, 
were limited to the seed of Abraham, and 
with that opinion they refused to inter- 
marry with other people, but preserved 
themselves as a nation separate from all 
the rest of the world. But how did that 
bear upon the present subject ? How had 
that worked hitherto? Had that cireum- 
stance hitherto ever led the Jews to offer 
any resistance to the Government under 
which they lived ? Had it induced them to 
form \clubs or associations among them- 
selves of which the objects were inconsis- 
tent with the peace of the Government— 
had they ever refused to discharge the 
duties attached to the rights of citizenship 
in the various countries in which they 
lived ? If none of these things could be al- 
leged against them, then what was the 
value of the argument? Supposing that 
they did hope at some future time to be 
restored to their own land, how did that 
bear upon the question of refusing them 
the rights of citizens during the period, 
uncertain as it might be, that they re- 
mained in this country? Or, grant that 
they were a separate people, they were still 
subjects of the State wherein they lived, 
bearing all its burdens, and interested in 
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its fortune and prosperity ? What, then, 
was the practical effect of this argument ? 
None whatever; for the noble Lord who 
used it had not followed it out to any use- 
ful purpose. Yet that was the whole 
amount of one of the objections urged 
against the measure. What was the other 
argument? They were told that the reten- 
tion of the words ‘ on the true faith of a 
Christian”’ involved a great principle. Now, 
he believed it was perfectly well known— 
it was an indisputable fact—that these 
words were not introduced with any other 
view than this—that the party who took 
the oath should pledge himself to its sub- 
ject-matter on the Evangelists, as that 
which was most binding on his conscience. 
It had no relation to any one beyond the 
individual who uttered the expression—it 
was intended to bind him as an indivi- 
dual, and in no other respect. In this 
point of view, what became of the prin- 
ciple? But suppose it was maintained to 
be a principle in this respect, that it was 
intended as a declaration, uot of the faith 
of the individual who took the oath, but 
as a declaration of the faith of the nation, 
then he would ask their Lordships to in- 
quire whether they had not already de- 
stroyed that principle? Did they require 
the Quakers to utter these words, or the 
Moravians, or the Separatists? No, they 
did not. What, then, had become of the 
principle ? They had relaxed this oath—in 
most cases wisely—with reference to the 
classes to whom he had referred—and how 
could it be set up as a great principle in 
the case of the Jew? Then, it must be 
remembered, that the Jews had already 
been admitted to the office of magistrate, 
and to municipal places of trust and dig- 
nity. It had been contended that there 
was 8 great difference between the making 
of a law, and the executing it when made. 
But he must say, it appeared to him that 
the difference was all in favour of the exe- 
cutive. As a great man once said, “ I 
eare not who makes your laws, so that I 
am. allowed to construe them;’’ so he said, 
that the mere making of a law was only a 
waste of so much parchment. The a 
of the law depended upon the hand that 
executed it. Now, if that were so, he 
was at a loss to conceive how they should 
seruple to entrust the Jew with the power 
of making the laws, when they had already 
entrusted him with the power of executing 
them. His noble Friend opposite (the Earl 
of Shaftesbury) had said, that it would be 


a great shock to the moral feelings of the 
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country if they passed this Bill; but why 
it should be more a shock to the moral 
feelings, than to allow them to be elected 
to the municipal offices, he could not,un- 
derstand. It had also been said, that 
there was no reason why this Bill should 
have been again brought before them, as 
it contained nothing new or distinct from 
the Bill which they rejected last year, But 
was it nothing new that the Commons 
should, year after year, send up the same 
Bill to their Lordships for reconsideration ? 
The noble Earl said, the Bill had only been 
rejected four times; but he must say, that 
every time the Commons sent this Bill 
back to them, it came with renewed claims 
to their consideration. Their judgment, 
he was sure, would be received with great 
respect; but he need not say what would 
be the tendency of persisting in withhold- 
ing their just rights from the subjects of 
this country with respect to the represen- 
tation in the other House of Parliament, 
Did their Lordships think it would increase 
the respect in which they were held, if they 
told the Commons they had rejected the 
Bill last year, and that that was a reason 
for rejecting it again? Every one felt that 
the important and valuable position oceu- 
pied by their Lordships, as an impediment 
to hasty legislation and change, insured 
them confidence and respect; but opposi 
that which he must take io be the sense 
the country, as expressed by the House of 
Commons, would not increase the respect 
and love in which they were held. If they 
rejected the Bill, he could not promise they 
should not have it again. The right rev. 
Prelate (the Bishop of Oxford), who had 
risen with an intention to speak, but whom 
their Lordships would not now have an 
portunity of hearing, had in a most 
speech last year addressed them on. this 
question; but though the right rev. Pre- 
late possessed all the qualifications of a 
statesman, he had in effect only proved 
that no strong objections could, be 
against the admission of Jews into Par- 
liament; and if, after the arguments they 
had now heard, their Lordships persisted 
in rejecting the Bill, the general opinion 
would be, that they were not acting in the 
spirit of Christianity, nor in conformity 
with the principles they professed, in with- 
holding their just rights from those who 
had given such proofs of their fitness for 
the enjoyment of all civil privileges. 

On Question, that ‘* now’’ stand part of 
the Motion, 

Their Lordships divided: — Content, 





The Lord Chancellor 
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Present 60; Proxies 48; Total 108: — 
Not-Content, Present 82; Proxies 62; 





Total 144 :—Majority 36. 
Resolved in the Negative. 
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HOUSE OF COMMONS, 
Thursday, July 17, 1851. 


Mrvvtts.] New Mzemsrr Sworn.—For Arundel, 
Right Hon. Edward Strutt. 

Pustic Bruis.— 1° Representative Peers for 
Scotland ; Commons Inclosure (No. 2). 

8° Marriages (India). 


HARWICH ELECTION. 

Mr. BANKES moved that it be an in- 
struction to the general Committee of elec- 
tions to select a Chairman and six other 
Members to be the Select Committee to in- 
quire into the allegations of a petition rela- 
tive to the last election for the borough of 
Harwich. He had stated originally his in- 
tention of moving to suspend the writ for 
Harwich till the Minutes of evidence taken 
before the Committee were laid before the 
House; but he understood that those Mi- 
nutes only related to the time of closing 
the poll. He should, therefore, not move 
the suspension of the writ. 

Motion made, and Question put— 

** That it be an Instruction to the General Com- 
mittee of Elections, to select a Chairman and six 
other Members to be the Select Committee ap- 
pointed to inquire into the allegations of a Peti- 
tion relative to the last Election for the Borough 
of Harwich ; and that the Members so selected do 
constitute the said Committee, with power to send 
for persons, papers, and records, and that Five be 
the quorum.” 


Ma. COBDEN did not tend to oppose 
the Motion which the hon. Gentleman had 
made, because it. was for an inquiry into 
the conduct of the Government; and as 
they had aceeded to it, it would be unbe- 
coming in him to interfere. This Com- 
mittee, however, would make the fourth 
which had sat upon this borough during 
the present Parliament; and, in fact, since 
1837, there had been no election for it, 
that had not been followed by one or more 
Committees. The character of Harwich 
was well known; for it stood pre-eminent 
for corruption in every possible form. Now 
he had taken some pains to investigate the 
character of the borough, and he wished 
before a new writ was issued to lay before 
the House the evidence contained in their 
blue books upon the subjeet. He did not 
wish to go into the matter then, but he 
wished to stipulate that forty-eight hours 
notice should be given before the writ was 
moved for; because it was his intention to 
take the sense of the House upon the qués- 
tion, and he had not the slightest doubt 
that it would be unanimous not to issue a 
new writ for Harwich. 





ht ‘House adjourned till To-morrow. 
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Mr.,.T. DUNCOMBE said, the House 
ought to be satisfied that there was a primd 
facie ease for inquiry, before they appoint- 
ed a Committee. The hon. Mover of the In- 
struction (Mr. Bankes) had laid no grounds 
for a Committee; he did not say he even 
believed in the allegations of the petition. 
The petition was one of the loosest he had 
ever seen; it merely stated that the Whigs 
did this, and the Conservatives did that. 
He did not object to the inquiry, but he 
thought it, would be a waste of time unless 
some definite ground was laid. Harwich 
was a place that ought to be disfranchised 
without inquiry; nothing was more notori- 
ous than the corruption that had been 
going on there; and the House might very 
well legislate on public notoriety in such 
eases as those of Harwich and St. ‘Al- 
bans. They had disfranchised Sudbury; 
it was only due to its memory that those 
places should follow. They were to have 
anew Reform Bill next year; he hoped it 
would contain as large a Schedule A as the 
former one. 

Mr, J. STUART protested against the 
doctrine asserted by the hon. Member for 
Finsbury (Mr. Duncombe), that the elec- 
tors of Harwich ought to be disfranchised 
without any inquiry, and without being 
put upon their trial. This would deprive 
the electors of their property. It appear- 
ed that the franchise of the electors of 
Finsbury was. to be held sacred and inde- 
feasible, but that of the electors of Har- 
wich was detestable, and might be taken 
from them in any manner, however arbi- 
trary and despotic. The electors of Har- 
wich lived under a system of equal laws; 
but the hon. Gentleman advocated a mode 
of confiscating their rights worthy of the 
days of the French Directory. 

Mr. B, OSBORNE protested against 
the electors of Finsbpry being likened in 
any manner to the electors of such a place 
as Harwich. If the electors for Finsbury 
had been over and over again convicted by 
that House of inveterate bribery and eor- 
ruption, the hon. and learned Member for 
Newark (Mr. Stuart) would have had some 
grounds for his remarks; bat,as the elee- 
tors, of Finsbury were a constituency who 
were not. in the habit of being bought, the 
hop. and learned Gentleman. had no right 
to. make so invidious a comparison, 

Mm J, STUART said, the,;charges in 
the petition were not charges of bribery; 
~’ Sm BENJAMIN HALL said, the ,bo- 
rough of Harwich had become a disgrace 
te the country, What, thehon,, and Jearn- 
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ed Gentleman (Mr. Stuart) ealled the:pro- 
perty of the electors, was. preeisely ' what 
ought to be taken away) :from: them, 
Newark was as complete a nomiation, 
borough as Harwieh, and.‘ both ought: :to: 
be put in Schedule A, The hops and, 
learned Gentleman had, on: a previous oe+ 
casion, defended Newark, on the ground 
that such places afforded sents for gentle, 
men of his profession. He thought there 
were too many lawyers in the. House ali; 
ready, and wished they’ were: out jof: it, 
Could any one get up and. contend. thati 
Harwich wasa place which ought to :re- 
turn two Members? Whenever. the writ: 
was moved for, he would assuredly move, 
as an Amendment that the. writ do not) 
issue. id 

Mr. VERNON SMITH) thought - the 
question as to Harwich was rather: the! 
paucity of its constituency than its/corrup- 
tion, but still that was not the subject in- 
volved in the hon. Member for Dorsetshire’s! 
(Mr. Bankes’) Motion, which asked: for:a 
Select Committee to consider a petition 
against the conduct of . a. Government 
officer. It might. be all very well for. the! 
Government, froma delicate | sénse of 
honour, to hastily consent, as they -had 
done, to the inquiry; but he thought, the, 
House ought to interpose to: see that, its 
own time and the public money should. not 
be thrown away on such light grounds; and’ 
before the inquiry was acceded to, the hon.» 
Gentleman ought to make himself respon 
sible for the proof of some of the allega~ 
tions of the petitioners. bro 

Mr. HUME. had never known) a Com 
mittee appointed to inquire without: some, 
substantial evidence being laid. before the: 
House. Such was the case when /he:movr-, 
ed that Mr. Attwood should be prosecuted. 
If ever there was a case requiring sunny 
mary proceedings, it was that of Harwich: 
Yet the House ought to know who was the: 
responsible party in this’ inquiry,| and/at 
whose expense it was to take place.» Iéi 
was a perfect mockery to have disfranchia+ 


ed Sudbury, if Harwich was allowed ;.to: 


send Members to Parliament..© y)ijp0' 06 

Mr. DISRAELI said, that if Governy. 
ment had thought fit to accede, to this Mo» 
tion—and of course they had not. accededi 
to it without due consideration—-it was, not 
proper for the House to stand) forward and) 
prevent an: inquiry. into..a subject whieh: 
concerned the privileges of that House» 
The real point. before them>was-+-woald: 
they consent to an inquiry into the condust! 
of a Government officer charged /with: ii- 
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AB: Hawlboline, 
‘imberference: at a ‘public election ? 
‘it. was manifestly irrelevant to that 
tion whether the eleetors of Finsbury 
or-of: Harwich were most deserving of dis- 
franchisement, beeause no one could surely 
contend, because the borough of Harwich 
was -eorrupt,.that a Government officer 
might -exercise undue interference at the 
election. \ He hoped the House therefore 
would not allew itself to be distracted from 
the real question before it; and he might 
remind the hon.’Member for Montrose (Mr. 
Hume), that he had formerly advocated an 
inquiry into the election for Stamford, al- 
though ‘there was no information and no 
document) before the: House; and the hon. 
Gentleman then spoke and acted only on 
the ground of the petition presented to the 
House, _ The hon. Member for Marylebone 
had made an unfair attack on the hon. and 
learned Member for Newark (Mr. J. Stuart), 
and ‘talked of having no lawyers in the 
House; but he might have remembered 
that there was once a Parliament without 
lawyers, and’ that earned for itself the title 
of the: Parliamentum Indoctum. He (Mr. 
Disraeli) thought that the presence of law- 
ee much to the weight of the de- 
-. It-was rather imprudent to lay 
down: rules for distinguishing classes of 
Members. Suppose one» hon. Member 
would say there were too many baronets 
ih'the: House, It might be as possible to 
make outa case against the baronets as 
against’ the barristers; but he should be 
sorry to see that ancient and respectable 
order excluded from this House. The 
Motion» before the House was for an in- 
quiry into @ certain account of an alleged 
improper conduct of the Government offi- 
cersat:the last election for Harwich, to 
which inquiry the Government had assent- 
ed;:he, therefore, thought the House should 
not throw any obstacles in the way of the 


inquiry.’ 

iMac EVELYN DENISON said, one 
itiportant question was—who was to act 
upon this Committee ? The General Com- 
mittee ‘on Elections had no power in such 
an inquiry to compel the attendance of 
Members on the proposed Committee. He 
therefore objected very strongly to throw- 
ing’ thetask of selecting the Members to 
serve in this investigation upon the shoul- 
devs of the General Election Committee, 
nd thought it would be much more in ac- 
cordari¢e with the usage of the House to 
Undertake:the nomination of the Commit- 
teeriteelfs si 


MniBANKES: said; that, in. the way 
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in which he proposed to constitute this 
Committee, he had only followed the pre- 
cedent laid down by the noble Lord at the 
head of the Government in the case of the 
Stamford Election Committee. He en- 
tirely left the House to decide whether it 
would agree to or reject his Motion; it was 
a matter of perfect indifference to him per- 
sonally what the issue might be. He had 
merely presented the petition, because it 
had been entrusted to him to do so by se- 
veral respectable electors of Harwich, and 
because it referred to the privileges of that 
House; but he could not undertake in any 
manner to bind himself to substantiate the 
allegations. 

The House divided :—Ayes 82; Noes 
80: Majority 2. 

Motion agreed to. 


HAWLBOLINE, 

Order for the House going into Com- 
mittee of Supply read. Motion made, and 
Question proposed, ‘* That Mr. Speaker 
do now leave the Chair.” 

Mr. Serszzant MURPHY rose to call 
the attention of the right hon. Baronet the 
First Lord of the Admiralty,-and of the 
House, to the great want of accommoda- 
tion for the repair of steam vessels at Hawl- 
boline. A pledge had been given by a 
former Government that this accommoda- 
tion should be provided, but nothing had 
yet been done to redeem that pledge, The 
result was that great inconvenience was 
frequently felt by steam ships in the Trans- 
lantie voyage, and which, after putting into 
Cork Harbour in a disabled state, and be- 
ing unable to have their repairs effected 
there for want of the proper factories and 
of other appliances on the spot, were com- 
pelled to be towed to Liverpool, or some 
other port better provided for that purpose. 
Among other instances of this was the 
case some months ago of the Translantic 
Company’s steamer, the Atlantic, which, 
after sailing from Liverpool, on her voyage 
to America, met with an accident to her 
machinery, when she endeavoured to make 
for Halifax, but encountering a heavy gale 
she was driven back to Cork Harbonr, with 
the view of refitting, if that could be done 
there; and although there were operatives 
and mechanics there, yet there was no ac- 
commodation for repairing, and therefore 
she had to be towed back again to Liver- 
pool. Above 1,000,0007. of money had 
been expended on the works at Keyham 
Harbour; and after all that expendi- 
ture they would be useless for the ob- 
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jeet for which they were designed. He 
thought, therefore, it was not asking too 
much to p an outlay of 200,000I. 
for the object of his Motion. The Trans- 
atlantie Packet Station Committee, he 
was aware, had reported unfavourably of 
any port in Ireland; but he hoped the 
Government would be induced to recon- 
sider their decision, and that the time 
might come when it would be deemed de- 
sirable to establish a postal and a passen- 
ger depét at Cork, as well as a station for 
the ay tors of transatlantic eommunica- 
tion. He was the more disposed to enter- 
tain such a hope, seeing that the report of 
the Committee to which he had alluded 
spoke of Cork Harbour as a good and safe 
harbour, and accessible as a refuge for 
ships in a gale. He trusted, therefore, 
yet to see Hawlboline provided by the 
Government with the necessary establish- 
ments for effecting repairs for the steam 
navy; and to see it also adapted as a 
refuge harbour for the merchant service. 

Amendment proposed— 

“To leave out from the word ‘That’ to the 
etid of the Question, im order to add the words, 
* a Select Committee be appointed to inquire into 
the want of accommodation for the repair of 
steam vessels at Hawlboline,’ instead thereof.” 


Sir FRANCIS BARING regretted 
that he must M5 the Motion of his 
hon. and learned Friend, for it was rather 
satisfactory to him, after the attacks that 
had been made upon the Admiralty, to be 
put upon his trial for not having spent 
more money. The House should consider 
it as & question relating to the naval ser- 
viee, for the country was not bound to 
eréct factories on the chanee that they 
would be useful to the merchant service. 
The late Lord Auckland had under his 
consideration the question of erecting a 
factory at Cork; butexperience had shown 
that we had a sufficient number of facto- 
ries for the naval service, and the Admi- 
ralty had concluded that it was not neces- 
saty to have a farther outlay in Ireland. 
It might be, certainly, for the advantage 
of Cork to have a factory there; but, look- 
ing to the general interests of the country, 
it was not thought desirable to establish 
other factories than those already in exist- 
ence, without a strong necessity for so 
doing. 200,000/. might establish such a 
factory as the hon. and learned Member 
desired, but, when established, the cost of 
maintaining it would be very considerable. 
The publie service did not require another 
factory at Cork, and, therefore, he was 


Mr. Serjt. Murphy 
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not prepared, on the part of the Govern. 
ment, to hold out any expectation to his 
hon. and learned Friend that any ‘such 
would be established. He could not agree 
to the appointment of the Committee. 

Mr. ROCHE said, the objection of the 
Irish Members was not that-the Admiralty 
did not spend enough money, but that 
Ireland had no share in the establishments 
to which the right hon. Gentleman alluded. 
The works going on at Devonport, when 
completed, would not cost them less than 
1,200,0001., and they had expended: at 
least 2,000,000/. at Holyhead—yet they 
refused to spend a single sixpence upon 
any Irish port. What Ireland wanted was, 
to have her natural resources developed; 
but then, they were told, she must rely 
upon private enterprise. Why, England 
herself, with all her superior advantages, 
had not been left, in the matter of her 
naval establishments, to private enterprise; 
and the Government were lavishing hun- 
dreds of thousands upon Holyhead and 
In refusing the Motion of his 
hon. and learned Friend, they would be 
adding another to the long catalogue of 
acts of injustice of which Ireland had to 
complain. 

Cartan BOLDERO, in order to show 
the inconvenience that arose from the ab- 
sence of accommodation at Hawlboline, 
would eall the attention of the House f 
the fact, that only the other day the 12th 
Lancers, which were ordered for the Cape 
of Good Hope, had to be brought from 
Ireland to England before they could em- 
bark; and then, instead of sending them 
out in steam vessels, which could have 
taken horses and ail in a short passage of 
six weeks, they had, notwithstanding: the 
critical position in which Sir Harry Smith 
was left, been sent out in sailing vessels, 
which could not accomplish the distance 
under some months. 

Apmirat DUNDAS said, the Admiralty 
had no orders to send the troops from 
Ireland to the Cape, but the orders were to 
bring them to England in the first instance. 
Had the order from the War Office been 
to send the troops direct from Ireland to 
the Cape of Good Hope, that order would 
have beer complied with. No less than 
five steam vessels had been used in the 
transmission of the troops. 

Dr. POWER begged to remark, that 
one of the inducements held out to Ireland 
previous to the passing of the Act of 
Union was that Cove, now Queenstowd, 
would be made a naval stations. but from 
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that’ day to this the promise had never 
been fulfilled. Since that period there 
had: been only about 14,0001. expended on 
the erection of a quay at Queenstown. 

Covoxen CHATTERTON would be 

glad to hear what reply the hon. and 
ant Admiral the Member for Green- 
wich (Admiral Dundas) had to make to his 
hon. ‘and gallant Friend the Member for 
Chippenham (Captain Boldero), and also 
if he would inform the House and the 
eountry why the 12th Royal Lancers were 
sent from this country to the Cape in sail- 
ing instead of in steam vessels, and with- 
out their horses, at a time when the pre- 
sence of cavalry was so much required at 
that colony, and the despatches of Sir 
Harry Smith so urgent for a reinforcement 
of that arm, in consequence of the ill con- 
duct of the Cape Corps of cavalry. He 
would take that opportunity to complain of 
the beggarly parsimony of the naval de- 
rtment towards Ireland, in not providing 
in Cork harbour a suitable flag-ship for the 
admiral, who was now frequently obliged 
to hoist his flag on board a wretched un- 
seaworthy craft. 

‘ApMinat DUNDAS aaid, that the Go- 
vernment had a twodecker and a screw- 

ler at Cork at the time; but the 
2th Lancers were sent out without their 
rmee as they would be amply provided 
ith horses on their arrival at the Cape. 
* Apmirat BOWLES said, it could not 
be denied but that the harbour of Cork 
was one of the greatest importance to be 
kept up as a naval station, both as re- 

eonvenienee and economy. 

‘Sir HENRY BARRON hoped the 
‘House would not divide without further 
discussion. The principle at issue was 
‘whether they were to increase the whole 
of the establishments in England, to the 
entire disregard and neglect of Ireland. 
Were they to treat her as a portion of the 
United Kingdom, or studiously to exclude 
her? Cork was acknowledged to be one 
of the finest harbours in the United King- 
dom, and acknowledged to be one of the 
@reatest importance in the trade of the 
western world—a trade which was daily 
ing. A naval arsenal had been 
‘established there in time of war, and it 
was then found to be of the greatest use; 
but the danger having passed away. they 
wete now gradually abandoning it. Hun- 
dreds of thonsands were lavished on Wool- 
wich, Deptford, Sheerness, Portsmouth, 
and other naval establishments in England; 
‘but unfortunate, depressed, wretched Ire- 
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land, was utterly neglected. Ireland was 
made subvervient to English interests. 
Her trade and agriculture had been de- 
stroyed, and in refusing this Committee 
now, they were still further showing that 
Parliament had no regard for their con- 
dition, and would not sympathise in her 
sufferings. 

Question put, “That the words pro- 
posed to be left out stand part of the 
Question.”’ 

The House divided:—Ayes 104; Noes 
26: Majority 78. 

Main Question again proposed. 


THE HORFIELD ESTATE. 

Mr. P. MILES said, with the permis- 
sion of the House, he would now proceed 
to vindicate the character of his right rev. 
relative the wae of Gloucester and Bris- 
tol from the attacks of the hon. Gentleman 
opposite (Mr. Horsman). It was not his 
intention to make any comment upon the 
language employed by the hon. Gentleman 
in making those charges, which affected 
the character of the right rev. Prelate; 
but he hoped the explanation he would be 
able to afford would be deemed satisfacto 
by the House. The principal charge ad- 
vanced by the hon. ioodaesien was, that 
there was a moral responsibility incumbent 
on the part of the bishop not to renew the 
lease of the Horfield estate; and he had 
grounded the charge upon the fact, that 
the two previous bishops had not renewed 
the lease of that estate. Now he (Mr. 
Miles) must observe, that although Mr. 
Murray, the former secretary to the Eccle- 
siastical Commission, had been very: se- 
verely pressed by the hon. Gentleman, he 
was scarcely able to say that there was 
any such moral obligation; and if he (Mr, 
Miles) could show that no obligation of 
any sort, direct. or indireet, existed on the 
part of the bishop not to renew the lease, 
he thought he would, in a great measure, 
have answered that A a: of the charge. 
He found that Mr. Murray himself, when 
examined on this very point by the hon. 
Gentleman, stated that he considered 
that— 

“As the bishop possessed (and probably tlie 
Commissioner will ee, by ne am ~ aA of the 
case) a strict ri leased, Ww 
alge te Fig aly might ya a that he 
acquitted himself of the moral responsibility, 
and others may think so too, if in exercising that 
legal right he did not do it for his own benefit, 
but for the general benefit of the Church,” 

The hon. Member (Mr. Horsman): never 
mentioned that both Bishop Gray and 
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Bishop Allen, the present bishop’s prede- 
cessors, had attempted to renew the lease. 
With regard to Bishop Gray, he (Mr. 
Milés) ‘had a letter from a son of that 
prelate, stating distinctly that a sum of 
money was offered to Bishop Gray to re- 
new the lease, but that he, not consider- 
ing the sum sufficient, refused to renew. 
Then with reference to the ease of Bishop 
Allen, he (Mr. Miles) had it upon the 
authority of the registrar of the district, 
Mr. Clarke, who had: been in communica- 
tion with Bishop Allen on the subject, and 
who stated distinctly that Bishop Allen 
wished to have renewed it, and entered 
into negotiations for that purpose. It had 
also: been stated that when Bishop Allen 
was translated to Ely, he recommended 
that this lease should be allowed to fall in 
for the benefit of the see. Without wish- 
ing to throw any imputation on that right 
rev. Prelate’s memory, he (Mr. Miles) 
could only refer to the fact, that while he 
was in possession of the see he did attempt 
to renew the lease. Mr. Clarke said— 
“The bishop has been most: hardly treated in 
this business. The real points in the case are 
not, many. I know from. Mr. Marmont. (Mr, 
Shadwell’s agent) that if Bishop Gray had hap- 
pened to live a little longer, a renewal of the lease 
would have been arranged. It is not true (as 
alleged by Mr. Horsman) that the negotiation for 
a renewal was entered upon on the dropping of 
one life, and was broken off on the death of two 
—the fact being that no negotiation was ever 
entered upon until two lives had dropped. With 
respect to Bishop Allen, it is notorious that, when 
Bishop of Bristol, he felt himself at liberty to 
renew the lease (this. can be proved, if necessary, 
by, my father, who was very much in Bishop 
Allen’s confidence, and had discussions with him 
upon the subject), and we all well know that 
when our present bishop took the see of Bristol, 
and became possessed of the endowments, not a 
shadow of a condition was ever expressed or 
implied that his Lordship was to stand, with 
respect to the Horfield property, on any different 
footing from that.on whi¢h he stood with respect 
to the other endowments of the see.” 
He (Mr. Miles) therefore thought, then, 
that it was perfectly clear that both Bishop 
Gray and Bishop Allen would have re- 
newed the lease if a sufficient fine had 
been offered. The Bishop of Gloucester 
had stated in his published letter that he 
had been distinctly informed by Bishop 
Allen himself that he accepted the see 
without any conditions whatever as to the 
renewal of the lease of the Horfield estate. 
He thought, therefore, that that part of 
the case was fully answered by the bishop 
himself, and that it was unnecessary for 
him (Mr. Miles) to dwell upon it. In 
1848. the hon. Member for Cockermouth 
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(Mr. Horsman) asked a question’ on this 
subject, and it was then first’ intimated 
that there was a moral obligation on the 
part of the Bishop of Gloucester, not ..te 
renew the lease. When’ thewfacti that 
such a question had been put, came to 
knowledge of the bishop, he,.on the, 22n 
of July, 1848, wrote a letter to the noble 
Lord at the head of the Government,.in 
these terms :— bai inctiel ie 
“T lose no time in assuring your|Lordship that 
no such engagement or understanding as is here 
insinuated ever took place ; nor were there’ aby 
other conditions mentioned or implied, directly or 
indiréctly, except those which are detailed by the 
Order in Council of October 5, 1836, by whieh thé 
see of Glocester and Bristol was constituted, ard 
which leaves me at perfect liberty to deal with 
that estate as with the other property of the ‘see, 
Indeed, I never heard, till a few days ago, that: 
such an opinion as that spoken of by Mr.’ Hort! 
man had been broached. ' Allow me'to add, that 
in offering to dispose of my interest in this’ estate 
to the Ecclesiastical Commissioners, my sole mo-’ 
tive has been to promote objects of public benefit! 
and improvement.” 
In November, 1848, the Ecclesiastical 
Commissioners wrote to the Bishop o| 
Gloucester to the following effect :-— 
“They consider the circumstance of their hay; 
ing entered into a contract to purchase my right 
of renewal in the Horfield estate (which, in thd 
event of their belief in the existence of’ any such 
engagement or understanding, they would; :not 
have been justified in entertaining), was by, then 
considered as sufficiently proving that there wag 
no impression on their minds ‘that any such en- 
gagement or understanding existed.” (ts 
He now came to the correspondence which 
the hon. Member for Cockermouth alluded 
to as having taken place between’ the Be- 
clesiastical Commissioners and’ the’ bishop} 
and he must say that when charges of thi 
kind were brought forward, “he” thought 
hon. Gentlemen ought to be very éateful 
in their statements. Now, the hon. Menil 
ber for Cockermouth had’ made a mistake 
of no less than five years in ‘the date of 
that correspondence, for he alluded ’to it as 
having taken place in 1842, while’ it'reafly 
did not take place till 1847! | The’acéouh 
the hon. Gentleman had given 6f this'¢of! 
respondence seemed to him so exceedingly 
confused, that he (Mr. Miles) could scarce 
make out where the hon.’ Member had'got’ 
his information. He found that the hon! 
Gentleman said— per 
“ Under these circumstances, thé Eoclesiastical 
Commissioners were surprised at the commencé- 
ment of 1848 by receiving a communication from 
the Bishop of Gloucester, stating his intention.to 
renew the lease, and giving them the refusal of it, 
for the sum of 11500! he Ecclesiastical Com- 
missioners desired their secretary to write to the 
bishop, reminding him of the moral obligation he 
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wasiunder, not to, renew the lease. The bishop 
ered that he knew nothing of moral obliga- 
ions, that he had a legal right, and if the Com- 
missioners did not choose to pay him 11,500/., he 
would renew the lease, and alienate the property 
from the Church.” / 
Be (Mr. Miles) ‘had ‘the’ authority of the 
p of Gloucester to repeat what the 
fight rev. Prelate had already stated in his 
ter, that there was not one word of truth 
in that statement. The hon. Member for 
Cockermouth also said— 
«ff Matters remained in this state until 1842, 
when the old life, Dr. Shadwell, was taken ill, and 
then it began to be rumoured abroad that the 
of Gloucester meant to renew the lease. 
The Ecclesiastical. Commissioners were alarmed, 
and,caused their secretary to write to the bishop, 
alluding to the rumour which had reached them, 
and expressing a hope that it was not correct. 
The. bishop wrote a reply, in which he said that 
he.felt' insulted at the suspicion entertained of 
him, that if he were to renew the lease he would 
do something unbecoming a bishop, which would 
leave a lasting reproach on his family. The bi- 
shop’s words printed in the report of Ecclesiastical 
Jommission were—‘-I am sorry the Commissioners 
suspect me of acting so very,’ and then a blank 
was left for a word, and the sentence concluded 
‘ a part.’ ” 
With regard to the word left blank in the 
letter, that merely arose from the manner 
in. which the Society to the Ecclesiastical 
Gommissioners had chosen to print it. 
The real facts of the case appeared to be 
these ';—In 1847 a negotiation was opened 
for the sale of the Horfield estate to the 
Beclesiastical Commissioners, through Mr. 
Murray. and the bishop’s secretary. Sub- 
sequently, an offer was made by the bishop 
himself to; the Commissioners to sell the 
use for 11,500I., but the negotiations on 
subject were broken off, as had been 
ly stated, in consequence of some 
technicalities. From that time to the 
death of Dr, Shadwell, it appeared that no 
Measures were taken either by the Com- 
missioners, or the bishop to make any ar- 
wgement, and uliimately, on the death of 
Dr Shadwell, the bishop leased the estate 
to his: secretary. Great stress had been 
id upon the statement that the lives of 
e hishop’s three children were inserted 
in the lease; but the fact was that the lives 
wore those of, the, three Royal Princesses. 
Allusion had been made to the value of the 
\orfield, estate; and to set that matter 
ly .before the House, he (Mr. Miles) 
vould.show them, on the authority of Mr. 
Glarke; the registrar, what was its exact 
Yaltie. Mr. Clarke said— 
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off Phe ‘income received from the Hor- 
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Gross rental of demesne lands....,.... £327. 3 0 
Gross amount ofrectorial rent-charge 19110 0 
[This amount is now reduced by the 

corn averages. | 
Lord’s rents, &c. 2613 3 
£545 6 3 

“The above is, you will observe, the grogs 
amount, from which are to be deducted repairs 
(and as to the tithes, rates), costs of collection, 
and other usual deductions,” | 


Now, when the Bishop of Gloucester leased 
the Horfield estate to his secretary, he gave 
up a living he had held, in commendam; 
in Northamptonshire, of the value he (Mr. 
Miles) believed of between 7001. and 8002. 
a year, so that, so far as he was concerned, 
his income was diminished by the arrange- 
ment. ‘This, it should be observed, was-a 
copyhold estate, Hon. Gentlemen were 
no doubt aware of the difficult nature of 
copyhold tenure, and it was on account of 
those difficulties that the bishop was abso- 
lutely compelled himself to retain power 
over the lease, because he could not en- 
franchise the copyhold, nor could he give 
any title that would enable improvements 
which were most desirable to be effected. 
He (Mr. Miles) thought he could not do 
better than read the bishop’s own state- 
ment of the reasons which had influenced 
him :— 

“1. It was no fault of mine that the estate hung 
on such’ ‘tenure ; ‘nor, if the story of the lease 
being intentionally left unrenewed by my two 
predecessors had been as true as it is untrue, 
could that have been a tie upon me, unless ‘the 
facts had been communicated ; whereas the ‘case 
was the very opposite: 2. When the'estate came 
into my hands I could no longer make it available 
for settling a sum upon my diocese for the benefit 
of small livings. The law officers having cast a 
slur upon my title, no one would have purchased 
a contingent lawsuit. I therefore leased ‘it for 
three lives to my own secretary, as a means of 
retaining in ‘my own hands the full and entire 
control and direction of all that should be done. 
They who condemn me for so doing are bound'to 
state what I ought to have done. As far ‘as I 
can see, there were only three possible courses 
open to me:--1, I might have left the property 
as it was, in hand, during my incumbency. , 2. I 
“hy € have leased it for twenty-one years, 
8. I might lease it for three lives. Upon thé’ - 
first plan I must have left the property ini a ‘state 
of progressive deterioration~have appeared re+ 
gardless of my professed desire of amelioration, ; 
not a hovel would have been erected upon such a 
title as I could have given; enfranchisement, 
drainage, &c., would have been out of the ques- 
tion. In the second case, there ‘would have ’ 
a still greater obstacle in the way of ahy good 
being effected. The.tenure would have, been too 
short for building—there would have been legal 
difficulties in the way of enfranchisement—the 
tenure of the lord-farmér being less than that of: 
the copyholders, and the) danger ‘of a ‘lawsuit! 
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such an interest. Hathing sould have been done | implicated. This question of the aliena. 
to the estate till the te letel: ired, | 4; 

The only rectadaleg cones was that which 1 have tiem of Church property ¥7 rage eifiend 


adopted. It was the only method by which I 
could do any good to any interests. Whether my 
views were selfish or not, let the world judge. 
In the first place, I thought that the increase of 
income offered a fair opportunity for resigning a 
rectory which I held in : whieh 
did after a complete repair of the rectory house, 
which happened to be just then in progress. I 
immediately took measures for commuting the 
manorial rights into land, and procuring such a 
consolidation of the property as might render it 
available both for building and for agricultural 
gecupation, Both these operations are in pro- 
“en at a considerable expense. As the income 
have sacrificed in consideration of Horfield is 
about the same in amount as the rental, it follows 
that the estate has proved to me a loss, and never 
ean in my life be anything but a loss, and this I 
have engountered for the ultimate benefit of the 
estate of the Church,” 
He (Mr. Miles) trusted that he had suc- 
ceeded in exonerating the Bishop of Glou- 
cester from any blame throughout these 
transactions. For his own part, he did not 
think any one could consider that the bishop 
had been actuated by sordid motives, He 
felt that it was unnecessary for him to 
pass any eulogium on the charaeter of the 
right rev, Prelate, who was justly es- 
teemed in his own diocese for his liberality 
and kindness. The subscriptions of the 
right rey. Prelate to charitable objects 
were as large-—indeed, he (Mr. Miles) be- 
lieved that, in proportion to his income, 
they were larger—than those of any bi- 
shop who had Ireld the see. Although the 
hon. Member for Cockermouth had brought 
forward these charges in, he must say, 
rather harsh language, of that he (Mr. 
Miles) did not complain ; but, in his opin- 
jon, and he hoped in that of every Member 
of the House, the right rev. Prelate—to 
use the language of the hon, Member for 
Ooekermouth — might, notwithstanding 
all that had pone s**hold up his head in 
public as an honest man.”’ 

Mr. HORSMAN said, that it was im- 
possible that the hon, Member for Bristol 
(Mr. P. Miles) could have made this state- 
ment more fairly than he had done, or that 
he could have criticised his (Mr. Hors- 
man’s) conduct in a manner Jess discourte- 
ous to himself. He (Mr. Horsman) wish- 
ed to say, however, in reply to the hon, 
Gentleman’s statement, that this was not 
to be regarded as a question between the 
right rev. Prelate and himself. The 
charge he had made-was not confined to 
the individual Prelate of whom he had 
spoken, but was one in which, as part of 


Established Church was not new, nor was 
the instance he had cited a singular one; 
and if it were a true indictment against 
the Bishop of Gloucester that he had de- 


1 | Yastated the estates of the Chureh, there 


were others who would also be implicated 
by the verdict, He (Mr. Horsman) had 
spoken from the evidence laid upon the 
table of that House, He knew nothing 
of the circumstances independently of that 
evidence. He had XH of a public 
uestion, as a public man, from that eyi- 
ass which had been placed before. the 
House. The hon. Member for Bristol had, 
however, made scarcely any allusion to that 
evidence. It was quite true, as stated 
by the hon. Gentleman, that when the pre- 
sent bishop succeeded to the see of Bristol, 
the estate rested on a single life. He (Mr, 
Horsman) might remind the House of 
what he had before stated, that the two 
prelates who were predecessors of the 
sent bishop in the See of Bristol find 
refrained from renewing the lease of the 
Horfield estate. He had also stated that 
one of those prelates, Bishop Gray, had 
attempted to renew the lease when the 
lives ‘first dropped, two having dropped in 
the same year, and that he, not being able 
to agree as to the terms, gave up the idea 
of renewing some time before his deatlf, 
saying that, rather than take an inade 
quate fine, he would allow the estate to 
lapse to his suceessor. He (Mr. Horsman) 
had also stated, that Lord Melbourne was 
acquainted with the cireumstances on which 
this estate thus fell by Bishop Allen. He 
(Mr. Horsman) must. now ask the House 
to allow him to refer to the evidence upon 
which he had spoken. He spoke first upon 
the evidence of Mr. Richards, wha had been 
for twenty years the perpetual curate of 
Horfield, and whose statements had -not 
been alluded to elsewhere. Mr. Richards 
appeared before the Committee; he was 
well acquainted both with Bishop Gray and 
Bishop Allen, and he said he knew all thé 
circumstances connected with the estate of 
Horfield during their lives. Mr. Richards 
said— ' 
“Thad a great number of conversations wi 
him (Bishop Gray), and I furnished him with 
good many particulars of that property at that 
time ; he used to talk to me a good deal about 
at different times. First of all he asked 10,000), 
for it. There was a doubt whether the copy 
had not been forfeited, and in that case they wi 
have come into hand, and that made him ask 
ther more. 





@ system, other persona were largely 
Mr. Miles 
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i Did the attempt to renew break off in conse- 
of the parties not giving that sum /—Yes, 


“ Was he in treaty for the renewal of that lease P 


up to the time of his death ?—No, he was not. 
«Had he given up all idea of renewing at that 
time *—-Yes ; he stated to me that he should not 
take the sum that had been offered, or anything 
like it ; that he would rather it should go to the 
gee after his death ; that the see should have the 
benefit rather than his family, by receiving that 
small stim which he would get for it. 

* At the time of Bishop Gray’s death, you can 
state from conversation with himself, that he had 
given up the idea of renewal ?—Yes ; he had givep 
fap some time before his death.” 

Now, that statement might be correct or 
not, but it was the precise statement which 
he (Mr. Horsman) made the other night; 
and let it be observed that this was the 
vidence of a gentleman who had, perhaps, 
better opportunities than any other person 
of knowing what Bishop Gray’s intentions 
were. From a letter written to Mr. 
Richards by Bishop Gray’s son, he obtain- 
ed this confirmation of that evidence :— 

* You were quite right in denying, before the 
Committee of the House of Commons, that the 
noni-renewal of the Horfield lease by my late fa- 
ther, when Bishop of Bristol, was attributable to 
his' sudden removal by death. His last illness 
was protracted, having lasted upwards of a twelve- 
na and its probable termination was fi 2 





his family for some time before his death. Ne- 
jations for a renewal had beens going on, I 
think I may safely say, not less than three years 
before that event (I speak, however, from memo- 
), at an early stage of which it was estimated 
at the then lessee (Dr. Shadwell) was prepared 
o> Basa same fine as upon the last renewal. At 
a stage some months before my father’s 
death, a larger sum (either 5,0001. or 6,000/.) was 
offered as a fine for the renewal of the lease. On 
both occasions the fine was refused as inadequate, 
either, my father might have renewed the 
lease, had he been so minded. He was, however, 
ayou know, not the man to do dirty work by 
enriching his family at the expense of his succes- 
tors,” 


They had thus the statement of Mr. Rich- 
ards, corroborated by that of Mr. Gray, and 
hewould ask the House to observe that Mr. 
Richards was a clergyman of that party in 
the Church which was disposed to deal 
tenderly with the character and acts of 
bishops. Mr. Richards was an admirer of 
the ‘right hon. Member for the University 
of Oxford (Mr. Gladstone), and of the 
Chureh principles of which he had been so 
able an exponent, and went to Oxford at the 
last election to give a plumper for the right 

. Gentleman. The hon. Member for 
Bristol (Mr. P. Miles) had not alluded to the 
evidence to which he might have alluded, 
taken before the Church Leases Commit- 
tee, and which was strongly in fayour of 
his view of the case. But the hon. Mem- 


{Jour 17, 1851} 


Estate. 926 


ber was not the only defender and cham- 
ion of the Bishop of Gloucester; the case 
of the bishop had been stated ‘‘ elsewhere’ 
if not more ably, certainly a great deal 
more artistically than the hon. Member 
had thought himself justified in stating it. 
If the evidence which he (Mr, Horsman) 
had quoted was at all to be upset, he 
thought the House would agree that the 
evidence which had been adduced in ‘ ano- 
ther place” to upset it, was likely to be 
the strongest for that purpose, and to be 
put forward in the most skilful manner; 
it certainly seemed to haye created the 
strongest impression, But let the House 
hear the evidence of Mr. Vincent Stuckey 
before the Church Leases Committee of 
1838; the gentleman whose evidence had 
been brought forward to show that his (Mr, 
Horsman’s) statement about Bishop Gray 
was unfounded. A right rev. Prelate else- 
where (the Bishop of Oxford) said, “‘ Now 
I will give you two witnesses of undoubt 
character and unimpeachable veracity; ”’ 
and the first was Mr. Stuckey. But be- 
fore passing to Mr. Stuckey, let the House 
hear Mr. Richards’s evidence :— 


“ Do you know whether, by Bishop Allen, any- 
thing was done in the way of renewal ?—When 
Bishop Gray died, I wrote to Lord Melbourne, 
who was Prime Minister, and told him I could 
make a communication to him which would be of 
great benefit to the see, if my name did not ap- 
pear to any future bishop ; and his Lordship re- 
plied, that any information I gave him should be 
considered private, I then stated to him that 
the lease had not been renewed by Bishop Gray, 
for the reason that his family should not receive 
the benefit of so small a sum as had been offered; 
that he would rather the see should have the 
benefit instead. After Bishop Allen was appoint- 
ed, when I was dining with him, he referred a 
good deal to the Horfield property, I being the 
only resident gentleman there, and at last 1 said; 
‘I think Lord Melbourne has not behaved yery 
honourably in communicating my letter to you ?’ 
and he said, ‘1 did not say it was your letter; it 
was the letter of some one; the name was taken 
off; my name was taken to Bishop Allen by Lord 
Hotham. 

“What did that letter of yours suggest ?+~ 
That before the bishopric was given to another 
party a stipulation should be made with him that 
the property should fall into the see, in order that 
the see might have the benefit of it instead of the 
individual ; for the income of the see was small, 
and it was thought that by that property. fall- 
ing into it, it would make a greater amount. 

“Was that at the time the union of the two sees 
was contemplated ?—No, long before that. 

‘*The contents of the letter which you wrote 
were shown to Bishop Allen '—Yes. 

** Haye you reason to suppose that your sug- 
gestion had been laid before him, with the view 
of its being acted upon ?—I do not know whe- 
ther it was or not, but I know that there was 
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no attempt at a renewal during Bishop Allen’s 
time. 

“Was there anything in the mode of Bishop 
Allen’s communicating to you what had 
which led you ‘to infer that it had been’ pressed 
upon him #—~He did not seem quite pleased about 
it; and,,we were not on the best terms about it. 

“ Did not that, coupled;:with the fact of there 
being no attempt at renewal during Bishop Allen’s 
time, lead you to infer that your suggestion ‘had 
been approved and adopted’ by Lord Melbourne ? 
—Yes. e 

“You are quite certain that, during his time, 
there was no attempt at renewal ?—There was no 
attempt, I think ; and I think Dr. Shadwell would 
have cotiimunicated it to me if there had been.” 
That was the evidence upon which he (Mr. 
Horsman) made his statement respecting 
Bishop Allen. ‘No doubt’ it was circum- 
stantial evidence; there was’ no positive 
rig that Bishop Allen had been pledged 
i, Lord Melbourne not to renew, but 

ere was very strong circumstantial 

roof. But that was not the only proof ; 
there was 4 letter of Bishop Allen himself 
upon the subject :— 

“As T'was prepared, if my opinion had been 
asked by the Ecclesiastical» Commissioners, to 
have recommended the’ Horfield property, in’ the 
diocese of Bristol, to: be assigned over to the 
Commissioners for the building of a palace, and 
for other purposes under the Act, before a new 
bishop was appointed, so in my own case I can 
have no objection to the St. Alban’s property of 
the see of Ely, which is nearly similarly cireum- 
stanced| as to the age of the remaining life and 
life tenure of the leases to the Horfield property, 
being transferred to the Commissioners, it being 
my decided opinion that neither of these leases 
should be renewed for lives, and that upon their 
expiration the fines for the full.terms of twenty- 
one years should be at the disposal of the Eecle- 
siastical Commissioners for general purposes.” 
It was upon this evidence—the testimony 
of Mr. Richards, the recorded opinion of 
Bishop Allen, and his act in accordance 
with it—that he (Mr. Horsman) made his 
statement avowing that he did so upon 
evidence on the table of the House. How 
was this met? No portion of this evi- 
dence had been referred to by the hon. 
Member (Mr. P. Miles); but in’ another 
place it had been stated, ‘‘ Here are wit- 
nesses of unimpeachable veracity, by whom 
this evidence is to be set aside.’’ The 
first witness was Mr. Vincent Stuckey; 
and the right rev. Prelate quoted, Mr. 
Stuckey as saying, ‘‘ The two late bishops 
(Gray and Allen) refused to renew because 
the lessee refused to give the fine asked,”’ 
If any Gentleman would turn to, the evi- 
dence, he would find that Mr, Stuekey’s 
answer, when he was examined, was, ‘‘I 
understand the two late bishops refused to 
renew, because the lessee refused to give 


Mr.- Horsman 
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the fine they asked.’’ Now; the: House 
would observe, that the two witnessesavhom 
he had quoted, who ‘spoke’ strongly upon 
the subject, .and whose -evidenee itiwas 
sought to set aside by that of! another per- 
son, had the same opportunities \of :know- 
ing the particulars of these transactions.as 
this other witness; that their evidenee was 
given under eireumstances quite as favour- 
able to the trath, and that they speke posi- 
tively on the point: But what seid Mr. 
Stuckey ? Here are his several answers :— 

“What I state: comes not from my own know- 
ledge, but, what. I learn from others,’ |“ The 
manor is held for one life, as. I understand,” | 

“Does he grant it.out for leases on lives ?—So I 
understand.” “ The present bishop will not take 
the offer of renewal, as I understand.’’’ : 

“ The present bishop has refused to renew #—I 
understand the two late bishops refused.to renew 
because the House refused to, give the fine they 
asked.” ! fe 
Mr. Stuckey gave his. answers cautiously, 
and took pains to show that he knew no- 
thing himself of the matter. , However, he 
was adduced as a witness of unimpeachable 
veracity, knowing the circumstances of the 
case. Immediately afterwards,. in, the 
same speech, the right, rev. Prelate (the 
Bishop. of Oxford) having now enlisted the 
sympathies of his audience against the 
statements unfavourable to the bishop, pro- 
ceeded to enlist them against the party, by 
whom the bishop considered himself ag 
grieved, and he read this part of the Bisho 
of Gloucester’s letter to the Beclesiastiea 
Commissioners :— 

** Tlearn that a report of my intention. to. re- 
grant this lease for lives, as heretofore, has been 
several times matter of conversation at the board, 
and has been spoken of in terms of condemnation. 
Of the existence of the report: I was aware, as well 
as of its origin ; the authority being certain print- 
ed evidence given before the Ecclesiastical Leases 
Committee of the House of Commons some years 
ago, by a land surveyor of this neighbourhdod, 

stated that he understood’ such to’ be the in- 
tention of the bishop. [This person, to whom I 
never spoke, is notorious for his unfriendliness to 
the Church and Churchmen.] His assertion, as 
coming from an individual who could know no- 
thing about me, I treated like a newspaper report, 
with silent contempt. To have noticed it publicly 
at the time ‘would haye been thought by, some 
presumptuous, by others ridiculous.” wt 
Now, who was the party here referred ito ! 
Why, this very Mr. Stuekey, | [Mr.P. 
Mites: No, no! Mr. Sturge.) |. Well 
then, if it was Mr. Sturge, .; his, complaint 
of the. right, rev. Prelate’s, suppression 
applied equally; to him;' for Mr, Sturge 
was the other) witness, of unim 
veracity whom the Bishop of Oxford. ad- 
duced against Mr. Richards, . omitting, 
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however; to give the Bishop of Glouces- 
ctet’s-own character of Mr. Sturge. But 
oMe. Sturge himself did not pretend to be 
emble: to. speak with om knowledge 
son the subject; and his evidence was 
given twelve years ago with reference 
etonvw> different inquiry. But if Mr. 
editarge’s evidence: was-so strong, and he 
cwas:to be so much: relied on as a witness, 
-hig testimony might at least have been 
sdjuoted imhis own language. He said, “1 
~know there was a negotiation between the 
late Bishop. of Bristol and the present 
oliolder, the lessee.’’ Now, it was impossi- 
_ ble to'come to the conclusion that by the 
: Tate bishop was meant Bishop Allen, for at 
“the time. this evidence was. given before 
| the Church Leases Commission, that pre-- 
‘Jate was’ living, and was Bishop of Ely; 
“and had’he therefore been meant, the wit- 
ness. would have said ‘‘ the last bishop,” 
‘or’ the present Bishop of Ely.” He un- 
oubtedly meant Bishop Gray, who had 
“then only been dead three or four years; 
“and so read, the evidence coincided exactly 
“with the evidence of other parties with re- 
~'Bpect to what took place under the epis- 
“¢opacy of that prelate. But the right rev. 
‘Prelate, reading that evidence in ‘‘ another 

; place,” read it thus: “‘ I know there was 
“g! negotiation between the late Bishop of 
Bristol (Bishop Allen) and the present 
“holder, ‘the lessee;”” the words ‘ Bishop 
¥ Allen” being inserted by the right rev. Pre- 
‘Tate himself, and not being in Mr. Sturge’s 
answer. But there was another piece 
“of evidence brought forward—the state- 
ment of the Bishop of Gloucester himself. 
oHe,,said he had had conversations with 
‘Bishop Allen, and that Bishop Allen told 
‘him’ he was at liberty to renew. He (Mr. 
Horsman) could only say, as to that, that 
We, had positive evidence of witnesses who 
were in communication with Bishop Allen, 
and we had his own letter on record; and, 

* without ‘at all questioning the veracity of 
the Bishop of Gloucester, he preferred the 
recorded evidence of one bishop, supported 
‘by-his acts, tothe recollection of another 
“some ‘years afterwards. Now he (Mr. 
Horsman) admitted that when the Bishop 

' Of Gloucester was appointed to the united 
‘sees of Gloucester and Bristol, he had a 
‘legal right to renew the lease of the Hor- 
‘field estate, and that he was under no pledge 
‘of non-renewal. The matter appeared so 
“welt understood that the Ecclesiastical Com- 
‘missioners did not consider it necessary to 
‘have ‘ang pledge whatever. He would 
Come:now-to the ‘correspondence which he 
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(Mr. Horsman) was stated erroneously :to 
have said commenced in 1842, and the éx- 
istence of which was denied; and the hon. 
Member (Mr. P. Miles), said that. his (Mr. 
Horsman’s) statement was extremely eon- 
fused, and it was impossible to: make out 
what he meant. His statement was a very 
plain one, and the evidence in all material 
points bore it out amply. He stated. that 
in 1842 there were rumours that the Bi- 
shop of Gloucester intended to’ renew the 
lease; that the Ecclesiastical Commission- 
ers were alarmed; that they had desired 


their secretary to represent to the bishop | 


the moral obligation he was under not to 
renew; and that the bishop wrote a letter, 
in which he stated what would be: the opin- 
ion he should entertain of himself,.or the 
world would entertain of him, if he were 
torenew. Now he admitted there was 
this inaccuracy, that he had spoken. as 
if the first communication made was 
from the Secretary to the Eeclesiasti- 
cal Commission to the Bishop, whereas 
between 1842 and 1847 there were 
two rumours, and the communication: in 
1842 was made at the instance of the 
Ecclesiastical Commissioners, but was not 
made by the secretary. That rumour died 
away, but when it was revived in 1846 a 
communication was made to the bishop: by 
the secretary. So that he (Mr. Horsman) 
must admit he made an omission in regard 
to date, in not stating that there were 
two rumours, but he maintained that there 
was no omission affecting the morality of 
the affair. Mr. Murray, the Secretary’ to 
the Ecclesiastical Commissioners, stated— 
“ About the close of 1842, or the begianing of 
1848, a rumour reached the Commissioners that 
Dr. Shadwell, the remaining life in the lease, was 
in danger, and that it was understood that, upon 
his death, either a new lease for lives would be 
nted, or a lease for the benefit of the bishop’s 
mily. This ramour became the subject of anx- 
ious conversation at a private meeting of somie of 
the Commissioners, and it was a; that. one of 
the party should write frankly and confidentially 
to the bishop. This I understand to haye been 
done ; the letter being that referred to in a létter 
from the bishop, dated 9th February, 1847, to 
bar I shall have occasion more particularly te 
ude, it 


{Mr. Mires: That was in 1842.) At'the 
close of 1842, or beginning of 1843! ‘That 
bore out the first part of his statement. 
He had indeed omitted to refer to the 
communication which was’ made ‘to ‘the 
bishop at the instance of the Ecclesiastical 
Commissioners by one of thejr body,’ be- 
cause neither his letter nor the reply of' the 
bishop were in evidence; and; besides, this 
2H 
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was & matter of detail which did not ap- 
pear to bear materially upon the merits of 
the case. Mr. Murray eontinued :— 


‘*Dr. Shadwell’s health rallied, and nothing 
further of importance occurred till the close of 
1846, when the Commissioners, finding them- 
selves possessed of sufficient information respect- 
ing the revenues of the united sees, determined to 
pass a scheme for settling its condition upon the 
next vaeaney. Upon this oceasion the cireum- 
stances of the Horfield estate were again eonsid- 
ered, and, inasmueh as it had not come into the 
calculation as producing anything to the see be- 
yond the small reserved rent, the Commissioners 
felt themselves at liberty to treat it as further 
_ Sarplus; and they accordingly determined that, 

at the next vacancy, it should be transferred from 
the see to themselves, for the purpose of the 
Episcopal Act; and the Order in Council for 
effecting this passed in June, 1847. In the mean- 
time, p> he the decision of the commissioners, but 
before it was formally ratified, namely, in Feb- 
ruary, 1847, it was reported that Dr. Shadwell’s 
life was again in imminent danger ; and as the 
rumour was again accompanied by an expression 
of belief that the bishop was contemplating the 
grant of a new beneficial lease, the commissioners 
authorised me to confer with the bishop, either 
directly or through his secretary, with a view to 
some arrangement for commuting the bishop’s 
interest, and so obtaining immediate possession 
of the property, subject only to the subsisting 
lease. [ lost no time in eonferring with Mr. 
Holt, of Gloucester, on whose discretion, as the 
secretary and confidential adviser of the bishop, I 
fully relied. I.communicated to him the hope of 
the commissioners that the bishop would abstain 
from granting a fresh lease for lives, and my con- 
vietion of the disappointment whieh would arise 
from an opposite course ; and we separated with 
an understanding that Mr. Holt should imme- 
diately communicate with the bishop, and endea- 
vour to impress upon him the importance of mak- 
ing some arragement which should recognise the 
peculiar obligation supposed to attach upon his 
possession of this estate.” 


That was the letter to which he (Mr. Hors- 
man) alluded as having been written by 
the direction of the Ecclesiastical Commis- 
sioners, upon the rumour reaching them of 
the illness of Dr. Shadwell, and the inten- 
tion of the Bishop of Gloucester to renew 
the lease. Mr. Murray afterwards (ques- 
tions 1,708-21) stated that there was an 
understanding with the board that there 
would be no renewal on the part of the 
bishop, and that he was authorised to say 
so tohim. At question 2,299 he said that 
by ‘‘the peculiar obligations’’ to which he 
alluded, he meant moral obligations. He 
now came to a part of this evidence which 
had been strangely overlooked by every 
rty who had set up anything like a vin- 
ication for the Bishop of Gloucester. The 
bishop himself, in his letter, positively de- 
nied that he gave any answer like that which 
he (Mr. Horsman) had attributed to him; 


Mr. Horsman 
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and the hon. Gentleman opposite (Mr. P, 
Miles) said that he was extremely inaecu- 
rate in saying that there was a letter writ- 
ten in 1842, when, in reality, it was writ- 
ten in 1847. The hon. Gentleman had 
not, however, alluded to the bishop's: let- 
ter, or to the defence for him which had 
been made elsewhere, and by which every 
one would be led to suppose that the 
statement that there was a letter of the 
bishop in reply was a fiction from begin- 
ning to end. Now, what was the deserip- 
tion which he gave of that letter im his 
former speech? Why, that the bishop 
said he felt insulted by the suspicion that he 
was about to do what the rumour had attri- 
buted to him; that he said that if he did so, 
he should be acting in a manner unbeeom- 
ing a bishop, and that he should leave 4 
reproach to his family. He further stated 
that upon that letter the Ecelesiastical 
Commissioners desired their seeretary to 
write to tell him that they had felt very 
nmch reassured by his letter, and that they 
were sorry that they had hurt his feelings. 
Now, with respect to that letter it had 
been said by a right rev. Prelate in an- 
other place— 

“ The idea that this reply was a genuine docu- 
ment had produced an impression very injurious 
to the charaeter of his right rev. Friend. But 
what would their Lordships think. of it, when he 


informed them. that ne communication of any * 


kind whatever passed in the year 1842, and in the 
five subsequent years, between the Ecclesiastical 
Commissioners and their secretary on the one 
hand, and the Bishop of Gloucester and his seere- 
tary on the other? In the year 1847 a new 
scheme was earried out as to the charges to be 
imposed on the different bishoprics, and among 
others on the bishopric of Gloucester and Bristol. 
It was made te appear to the Ecclesiastical Com- 
missioners that a larger charge should be imposed 
on that bishoprie than that which had. hitherto 
been paid. They drew up a scheme accordingly, 
and placed on the bishopric a larger charge; and 
they determined to transfer to themselves, on the 
next avoidance of the see, the Horfield Manor 
estate, which, by reason of its having so long 
rested on a single life in the lease, had. not entered 
until then into the caleulations of the Commis- 
sioners. This was intimated to his right rev. 
Friend ; and he, thinking.it was unfair, not so 
much to himself as to his sueeessor in the see, 
entered into communication with the Commis- 
sioners on the subject. ‘This communication in 
1847 was carried on between the solicitor of the 
Ecclesiastical Commissioners on the one side, and 
the solicitor of the Bishop of Gloucester on the 
other. No hint was given on either side that a 
moral obligation was involved in the transac- 
tion.” 


Now, let the House observe the ingenuity 
of that statement. By the statei#ent that 


/no letter was written by the secretary to 
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' made in 1847 by any one; and then, it 


. bishop at all. (Mr. Gtapstoxe: Oh, no!] 


«what defective. Now, the letter which 





the Ecclesiastical Commissioners in 1842, 
people were led to infer that no letter was 
written at all in 1842, the letter of the in- 
dividual bishop, writing frankly and confi- 
dentially, being altogether omitted. Then, 
by stating that the communications were 
between the solicitors in 1847, and that 
between them there was no mention of 
moral obligation, it was left to be inferred 
that no mention of moral obligation was 


being said that it was these representations 
which made people believe there was a 
genuine letter from the bishop, the au- 
dience would be led to infer that there was 
no genuine letter in existence from the 


Surely, if the right rev. Prelate who said’ 
that he was desired by the Bishop of Glou- 
cester to state his case for him, knowing 
that he was addressing an audience which 
had not the evidence before them, and 
eould not judge of it in the slightest de- 
gree except from his statement, gave such 
a colour as he had described to that state- 
ment, he was entitled to say that if the 
ease had been strong, it would have 
spoken for itself, a plain, unvarnished 
tale; but that if it needed the hand of 
an artist to give it a colour, it was evi- 
dent that its advocate felt it to be some- 


was written by the Bishop of Gloucester, 
and which had not been referred to either 
by the hon. Member (Mr. P. Miles), or the 
right rev. Prelate in another place, con- 
tained the whole case on which he had 
grounded his statement. He admitted, as 
he had already said, that when the bishop 
succeeded to the see, there was no pledge 
or ‘stipulation of any kind given by 
him,‘and that up to 1847 there was no 
proof of any understanding, or of any 
moral obligation admitted or acknowledged 
on his part, or on that of the Ecclesiastical | 
Commissioners. But now the secretary 
was desired by the Commissioners to write 
to him, telling him that they felt that there 
was a moral obligation on him not to re- 
new, and that a rumour had reached them 
respecting his intention, which had given 
them much pain and anxiety. The bishop 
said in his letter to the rural deans, ‘I 
unbosomed myself without reserve to the 
Commissioners.”” Here was the unbosom: | 
ing. The authority to Mr. Murray to com- | 
municate to the bishop was given on the 

of February; the letter was written on 
the 9th. This was in 1847. The letter 
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which Mr. Murray stated that there were 
” sonal by which he meant ** moral ”’ 
obligations, 

“ Tam called upon to address the Ecclesiastical 
Commissioners on the matter of a conversation 
which took place last Friday, by their desire, be- 
tween Mr. Murray and Mr. Holt, my secretary, 
as to my intentions in case the lease of Horfield 
Manor should fall during my incumbency. I 
learn that a report of my intention to -re-grant 
this lease for lives as heretofore, has been several 
times matter of conversation at the board, and 
has been spoken of in terms of condemnation. Of 
the existence of the report I was aware, as well 
as of its origin ; the authority being certain print- 
ed evidence given before the Ecclesiastical Leases 
Committee of the House of Commons some years 
ago, by a land surveyor of this neighbourhood, 

© stated that he understood such to be the in- 
tention of the bishop. His assertion, as coming 
from an individual who could know nothing about 
me, I treated, like a newspaper report, with silent 
contempt. To have noticed it publicly at the 
time would have been thought by some presump- 
tuous, by others ridiculous. However, the man- 
ner in which I spoke of this evidence in conver- 
sation, is at least a proof that I did not meditate 
acting the very””——(then there was a large dash 
in the evidence]———“ part which he had assigned 
me.” 


The hon. Member had said there should be 
accuracy in quotation, and that the pub- 
lished report of Mr. Murray’s evidence 
should be taken. He (Mr. Horsman) was 
arti from the blue book; the hon. Gen- 
tleman opposite had another document in 
his hand, perhaps the bishop’s letter to the 
reral deans. [Mr. P. Mmes: Yes!] 
Well, that was a private letter, marked on 
the title page ‘* Not published.” Mr. Mur- 
ray’s evidence in the blue book was cor- 
rected by himself, laid on the table of that 
House, and published. Besides, let any 
man able to criticise the English language, 
any master of composition, or at all ac- 
quainted with it, say whether he could 
make sense of the sentence thus :—‘ I 
did not meditate playing the very part 
which he assigned me?” It would not 
have been English. And this from such a 
scholar as the Bishop of Gloucester! How- 
ever, the context would explain the bi- 
shop’s meaning. He was unbosoming him- 
self, without reserve, to the Commission- 
ers. He had been extremely reserved 
throughout these proceedings, both with 
regard to his estates and his charities; 
but when that reserve was once broken 
through, when the floodgates were once 
overflowed, the tide was not easily dammed 
up again. That there might be no mistake, 
he proceeded :— 

“T am certainly hurt that among persons of 





was in answer to the communication in 


the station of the Commissioners I should be sus- 
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pected of knowingly doing any thing which was 
either wrong in itself, or disparaging to the cha- 
racter of a bishop. Had I been actuated by 
selfishness or rapacity, the occasion of this discus- 
sion would probably never have occurred. It is 
painful to speak of oneself, but it 1s known in my 
diocese that I have made several large sacrifices 
of my private interest to public advantage, which 
ought to have saved me from such suspicions. 
Next to the mens conscia recti, Lesteem a good 
reputation the most precious of worldly posses- 
sions ; and while I have the common feelings of 
mankind in regard to a provision for my family, I 
should abhor the idea of bequeathing to them any 
thing which carried along with it a particle of 
reproach.” 

Were not these the very expressions which 
he (Mr. Horsman) quoted as being con- 
tained in that letter of the Bishop of Glou- 
cester? What was it that would be de- 
rogatory to his character, and fixing 
reproach upon his family? Why, Mr. 
Murray stated it specifically. He said the 
rumour and the suspicion he was directed 
to convey was, that a new lease for lives 
would be granted, or a lease for the benefit 
of the bishop’s family; that it was by the 
suspicion of which the bishop was hurt, 
and which, if true, would be disparaging 
to the character of the bishop, and would 
leave behind a reproach on his family. 
Now, what was Mr. Murray’s own comment 
on this evidence? He says— 

“Tt appears from this letter, that the bishop 
himself felt that there were some peculiarities in 
the case of Horfield which distinguished it from 
the other life leaseholds of the see. He treats 
the report of his intention to re-grant the lease 
for lives, as heretofore, as a calumny. The Com- 
missioners were reassured by this letter as to his 
intentions. Letters were written for the purpose 
of explanation to the bishop, to satisfy his mind 
that nothing painful towards him was intended by 
the Commissioners.” 


Why did the bishop think that such a eal- 
umny, so disparaging to his character, so re- 
proachful to his memory, unless his doing 
what was referred to would be doing some- 
thing he believed improper ? A person was 
not affected by the suspicion of doing that 
which he felt there was nothing wrong in 
his doing. On the contrary, throughout 
the whole letter there were indicated the 
feelings of a man who admitted he was 
under that obligation to the Commission- 
ers which he knew he was under, and be- 
lieved that if he were violating that obli- 
—_— he would be incurring disgrace. 

ne word with respect to that letter, and 
the erasure which he (Mr. Horsman) was 
so often accused of having invented. The 
evidence he had quoted respecting the 
term, the epithet, supposed to have been 
left out, was the evidence of Mr. Murray, 


Mr. Horsman 
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given before a Committee of the House of 
Commons. Mr. Murray had charge of the 
records of the Commission; he had the 
letter in his hand—he quoted’ from: that 
letter ; Ecclesiastical Commissioners were 
present ; there were four Eeclesiastical 
Commissioners members of the Committee. 
Mr. Murray was cross-examined by the 
right hon. Member for the University of 
Cambridge (Mr. Goulburn), an Ecelesiasti- 
cal Commissioner. The bishop - himself 
complained that Mr. Murray’ was ‘per- 
mitted to correct his evidence’ after’ ‘it 
was in type. There was no carelessness, 
therefore, and no concealment from the 
bishop. Yet, at the end: ‘of three 
years, when he (Mr. Horsman) ‘quoted 
that evidence, the Bishops ’ of 'Glouees- 
ter and of Oxford came forward and said 
boldly that it was on his part’ an em- 
bellishment and a fiction; and that: no- 
thing whatever existed to justify him in 
making his statement. Hon. Members 
could refer to the book and satisfy them- 
selves of the accuracy of what he had stated. 
[Mr. P. Muzs: It quite justifies your’ re- 
mark.] He was obliged to the hon. Member 
for theadmission. Itmighthave been alleged 
that he had been misled by the evidence; 
but that was not the charge which had been 
made against him. The Bishop: of Glou- 
cester himself knew that the evidenee had 
been given, and had the powet of being 


examined before that Committee, as other* 


members of the episcopal bench were; 
every possible opportunity ‘there’ was— 
every possible motive to actuate the Bishop 
of Gloucester in coming forward and con- 
tradicting what had been stated by the con- 
fidential officer of the Commission; and yet 
up to the present time they were 'uncontra- 
dicted by any public document whatever. 
And now what hon. Members learned was, 
that the Bishop of Gloucester did contra- 
diet the statement in a private letter—in a 
letter which had not been published. '*Oh,”’ 
said the Bishop of Gloucester, ** Mr: Mur- 
ray was the evil genius of the Commission:”’ 
His (Mr. Horsman’s) opinion ‘rather was 
that the Commission was the evil genius of 
Mr. Murray. Mr. Murray entered the ser- 
vice of that Commission a ‘man of’ good 
character. He was demoralised and de- 
bauched by the Ecclesiastical Commission- 
ers who placed temptations in his way to 
which he owed his ruin. ‘ Mr.’ Murray, 
when he gave his evidence, was the Eecle- 
siastical Commissiovers’ own witness, hold- 
ing his office for ‘life; he was’ their confi- 
dential agent, their pet; his interests were 
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identified with them; he was put forward, 
not to disclose, but,to conceal; he withheld 
aigreat deal more than he disclosed; he 
was a most reluetant witness; the eliciting 
of.every fact was like drawing one of his 
teeth, The) testimony was not his oral 
testimony, but he spoke from letters; and it 
would) hardly,do, to.say that Mr. Murray 
wags; not'a ‘credible witness; and, above 
all, that he was the evil genius of the Com- 
mission. , He (Mr. Horsman) now wished 
to direct the, attention of the right hon. 
Member for the University of Oxford (Mr. 
Gledstone),.who would probably take part 
with, his usual ability in the discussion, to 
this letter of the Bishop of Gloucester. If 
the right, hon. Gentleman could reconcile 
that, letter with the subsequent proceed- 
lings+-if he could show: that after writing 
that letter. there was no acknowledgment 
of, moral obligation either put by the Com- 
mission ,or assented to by the Bishop of 
Gloucester——he (Mr. Horsman) might hold 
himself in, error; but, notwithstanding all 
his confidence in the abilities of the right 
hon, Gentleman, he had still more confi- 
dence'/ in his conscientiousness, and he 
thought it impossible that he could ac- 
‘aceomplish so difficult. a task. He (Mr. 
Horsman). would admit an inadvertence in 
his; former ‘statement, if it were in any 
respect. material; he. had left it to be 
inferred that..the letter was written in 
1842. instead of 1847. But the ques- 
‘tion, did, not turn on the mere fact of 
the. letter being. written in one year or 
another... Was the letter, whether writ- 
ten in 1842. or 1847 irreconcilable with 
the subsequent proceedings? That was 
ithe! question. .He came now to 1848. 
The Bishop.of Gloucester in that year 
made. an offer of the lease of Horfield 
to the Ecclesiastical Commissioners, stating 
that there was another party who was wil- 
ding.to renew, the lease if they did not buy 
‘his interest.. The Commissioners referred 
hisoffer to a Committee, which was presided 
over, as, the) bishop said, ‘‘ by Sir James 
Graham, who was not likely to perpetrate 
(a job.”’. Well, he certainly rather admired 
the way,in which. public opinion was act- 
(ing on, our prelates, for a few years ago, if 
he had wished to show the public that it 
Was-impossible that a job should be perpe- 
trated, he would have said the Archbishop 
of Canterbury was in the chair, and that 
was the security; or the Bishop of London 
was in the chair, and he would not perpe- 
trate a job. But no; the right rev. Pre- 
late said the right hon. Member for Ripon 
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was in the chair, and that was the security 
against the perpetration of a job. He did 
indeed himself so far agree with the right _ 
rev. Prelate, that he thought the fact of 
the right hon. Gentleman being in the 
chair on that occasion was a greater se- 
curity against the perpetration of a job, 
than the presence of the whole bench of 
bishops would have been. He made them 
a present of all the value of that admis- 
sion. Subsequently, on the 7th of July, 
there was another meeting of the Eccle- 
siastical Commissioners, and it was stated 
that the Bishop of Gloucester had offered 
his interest on the most liberal terms; 
and the Commission passed a resolution 
in which it was stated that the bishop 
was under no obligation, legal or equi- 
table, to deal with the Horfield estates 
otherwise than any other estate of his 
see. He (Mr. Horsman) admitted that he 
was under neither a legal nor equitable 
obligation, according to the lawyers’ 
term; but the Ecclesiastical Commission 
did not say that he was under no moral 
obligation. It was said the right hon. 
Gentleman of whom he had spoken as 
Chairman of the Committee assented to 
the transaction being carried out. He 
(Mr. Horsman) not only admitted that the 
right hon. Gentleman assented, but be- 
lieved he was urgent; because, having been 
himself in communication with the Attor- 
ney General, and having asked that the 
passing of the Order in Council should be 
postponed, he recollected the Attorney 
General stated he must do his duty, be- 
cause there were parties on the other 
side wishing, on the part of the Ee- 
elesiastical Commissioners, to press for- 
ward. He was not appalled even when the 
right hon, Member for Ripon was cited as 
favourable to this transaction, because 
there were two stories told as to the mo- 
tives which actuated the Commissioners. 
One party said they agreed to this trans- 
action as being a very liberal one on the 
part of the right rev. Prelate; but Mr. 
Murray suggested avery different view of 
the matter, or rather stated a very different 
motive which actuated the Commissioners. 
Mr, Murray said, assuming the bishop’s 
full legal right to lease for lives, and it 
now appearing clearly that the bishop in- 
rset” to act on that right, the Commis- 
sioners, in order to save the property from 
a further long and indefinite alienation, 
consented to the terms. He (Mr. Hors- 
man) could conceive the right hon. 
Gentleman; who was himsclf in the 
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chair on the occasion, feeling himself 
quite justified in sanctioning a transac- 
tion which he thought not desirable, as the 
only way of avoiding another transaction 
which he thought more objectionable still. 
He could appreciate the motives that ac- 
tuated the Ecclesiastical Commissioners. 
He said the other night he thought they 
acted on right motives, but most impro- 
perly. The transaction was one that was 
stopped by the Government, and censured 
both in that House and out of it. What 
he stated the other night was stated in 
the presence of the Ecclesiastical Commis- 
sioners—the statement was made in the 
resence of the right hon. Gentleman the 
ember for the University of Cambridge 
(Mr. Goulburn), from whom he had ex- 
ted some explanation in that House. 

e knew that after the statement was 
made, the right hon. Gentleman must have 
been asked whether it was correct or not ; 
but the right hon. Gentleman had declined 
to say anything in the smallest degree 
implying a doubt of that statement. The 
right hon. Baronet the Member for Ripon 
(Sir J. Graham) was present on the ocea- 
sion, and they might have expected to 
receive an explanation from him without 
any appeal from Members of that House. 
Both the right hon. Gentleman and the 
hon. Member for Bristol (Mr. P. Miles) were 
Members of the Ecclesiastical Commission; 
and Gentlemen in their position, and with 
their responsibility, could not sit still while 
charges were made so unfounded as they 
were described to be. Not only were all 
the statements uncontradicted for three 
years, but the statements made by him 
(Mr. Horsman) were uncontradicted for a 
fortnight ; though it was obvious that 
after the statement had been made, 
Gentlemen on both sides of the House 
must have referred to, the Ecclesiastical 
Commissioners present to know if the 
statements were correct, But what was 
the fact? The hon. Member for Bristol 
having given notice of a Motion declined 
to proceed, The matter was brought for- 
ward in another place, it being obvious, 
undeniable, impossible to resist the con- 
clusion, that no answer was attempted in 
this House, because Gentlemen holding 
the highest position there, whe knew all 
the circumstances, would not lend them- 
selves to an attempt to vindicate the Bi- 
shop of Gloucester in proeeedings which 
the Ecclesiastical Commissioners could not 
have justified. There was another point 
to which he wished to call attention. The 
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Bishop of Gloueester had offered his. in- 
terest to the Ecclesiastical Commissioners 
for 11,5007., and one justification urged 
for his doing so was, that he had. lost 
5,0001., the amount of a loan given to the 
College of Bristol, which, being a bad debt, 
might not be repaid, What was the finan- 
cial condition of the see of Bristol at the 
time? In the very appointment of the 
Bishop of Gloucester, in the very arrange- 
ment made at the time the sees were uni- 
ted—if he (Mr. Horaman) might. use the 
expression without offence—there was a 
job. The Act by which the sees were 
united received the Royal Assent.in Au- 
gust, 1836. The Order in Couneil. to 
unite the sees was adopted in Qetober, 
1836. An Act of Parliament had pre- 
viously passed on the subjeet of commen- 
dams. The bishop was to receive the 
temporalities of both sees. The question 
was whether he should keep his commen- 
dams. The see of Gloucester was .esti- 
mated by Bishop Gray at 2,2701. a year, 
The see of Bristol was estimated by. the 
Bishop of Gloucester, when he gueceeded 
to the united sees, at 925/., and he re- 
turned 3,125/. as his probable future 
yearly income. He stipulated, therefore, 
to keep his commendams, notwithstanding 
the 6th and 7th William IV., cap 77, sec. 
17. The income of the united sees was 
fixed at 5,0000.a year. If the bishop’s 


income amounted to 5,000/. a year, he » 


ought not, by his own admission, to hold 
his commendams ; but he made out that 
he had not an ineome of 5,000/. a year. 
He had a palace built, at a cost of 23,0001, 
He complained subsequently that. he had 
two episcopal residences to keep up, and 
he asked for the house attached to his 
canonry as a London residence. The 
average income in fourteen years had 
been 7,2821, a year; and in 1838 alone, 
this Prelate, whose loss of 5,000. justified 
him in selling his interest in Horfield, ap: 
peared from his own return to have re- 
ceived an income of no less than 11,1074. 
He had in fourteen years, from episcopal 
sources alone, 34,0001, over the sum he 
said he should receive, He (Mr. Horsman) 
said, the other night, that he thought the 
Commissioners were wrong in making no 
stipulation as to Horfield, and in allowing 
the bishop to retain the commendgms; but 
what was most wrong was, that when they 
found him determined to renew the lease 
unless they bought his interest, they did 
not avail themselves of a clause in the 
Order in Council investing him with the 
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temporalities of the see of Bristol, by which 
was reserved to the Commissioners the 
power of reconsidering anything that Order 

vided. They were justified in say- 
ing, “‘ If you renew that lease, we shall 
review this Order in Council.’’ He (Mr. 
Horsman) now came to the last point. 
That whieh the Ecclesiastical Commission- 
ers anticipated with alarm had been accom- 
plished. The bishop had renewed for three 
lives. On a former oceasion, he (Mr. Hors- 
man) had stated his belief that the bishop 
had renewed on lives in his own family. 
He had the report of his speech, as given 
in the Times, and he was there reported 
to have stated ‘‘as he was informed.” 
There was a great mystery in the trans- 
action, and he had tried to get the best 
information. But it was some comfort to 
know that, when inaccurate, he was not 
soon the side of injustice. The hon. 
Member (Mr. P. Miles) had told the 
House what were the lives. They were 
the lives of three infant children of the 
Royal Family. The bishop had taken 
lives from a family which was notoriously 
one of the longest lived in this country, 
thus associating the Royal Family and the 
Queen of England, the head of the Church, 
with @ transaction most injurious to the 
Church. That, he thought, was not the 
least unhappy or least discreditable fea- 
ture which marked the whole transaction. 


‘The Bishop of Gloucester, as far he could, 


had taken to himself legal possession of the 
estate for three lives; but he doubted whe- 
ther the title would be legal after the death 
of the bishop, an Order in Council having 
been passed limiting his interest to his 
own lifes and it might be doubted, if after 
that the bishop had power to grant this 
lease for three lives. As to the morality 
of the transaction, he would let it rest on 
the bishop’s own statement, in a letter 
addressed by him to-the rural deans. Let 
the’ House see the equivalent which the 
Bishop of Gloucester was said to have 
given in return. The ease stood thus :— 
The Bishop of Gloucester. gave up 500I. 
a year for the life of a prelate who was 
about sixty-eight years of age, and had 

nm in return immediate possession of 
5451, a year for three lives, and also for 
those three lives, full possession of an es- 
tate, subject to the interest of the copy- 
holders, producing a rack-rent of 3,0001. 
& year » but before those three lives fell in, 
buildings might be erected on it to the 
value of 30,0007. That was the equivalent 
given by the bishop; 5001. a year for an 
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estate yielding at once 5451., and an ac- 
cruing and advantageous lease for three 
lives, whereby the estate was placed abso- 
lutely at his disposal, and secured to his 
a What was the value of the in- 
| terest of the Bishop of Gloucester in this 
‘estate for three lives? Mr. Finlayson 
| said— 

“It is easy to propose three lives on whose ex- 
| istence a lease is of the same value very nearly as 
| @ lease for a term of 72} years.”—“ It is quite 
evident that, if the owner of an estate is 
| able to dispose of it so as to grant away from _ 
| his heirs more than 94 per cent of the whole in- 
heritance (which is the case where a lease on the 
three lives before-mentioned is granted), the heirs 
may be said to be nearly altogether denuded of 
their inheritance.””—“ The first conclusion which 
presents itself, therefore, to the mind of the in- 
quirer is, that the power conferred on a tenant 
for life to grant leases on three lives is a power 
which amounts very nearly to the faculty of ex- 
tinguishing the expectations of the heir.” 





The bishop, he believed, was enfranchising 
the estate, by entering into arrangements 
with the copyholders; but here was a 
most valuable estate of the Church alien- 
ated from the Church for three lives. It 
was said the Bishop of Gloucester had 
benevolent intentions with reference to 
this estate. Supposing he died intestate; 
for three lives the estate would be abso- 
lutely the property of his heirs. It might 
be said there was a moral obligation on 
them to give it up. But would they not 
be in the same position as the bishop ? 
Had they not legal rights? As there was 
a sort of necessity alleged for the bishop 
acting as he had done, so there might be 
a necessity on their part of keeping the 
estate from regard to the memory of their 
parent. Men sometimes changed their 
minds; and episcopal minds were as 
changeable as others. Supposing the bi- 
shop changed his mind. After the case 
made out for him by a right rev, Brother 
of his, who had put his act. on so high 
and strong ground, he might feel to have 
good right to keep the estate. Or sup- 
pose the lessee chose to resist, what course 
would the Bishop of Gloucester take? He 
might go to the Court of Chancery. He be- 
lieved that under the Common law the bi- 
shop’s interest in this estate was not recog- 
nised; but in the Court. of Chancery the 
bishop might have redress. Or su 

the lessee chose to follow the example 
of Mr. Murray, and levant—what could 
be done? On the one side, the bishop 
could not assert his interest without the 
intervention of the lessee; and, on the 
other, if the lessee chose to leave the 








943 The Horfield 


country and his ownership, the power 
given to him by the ‘lease would be a very 
great detriment to the see. But they 
were told that what the bishop had done 
he had a perfectly legal right todo. He 
admitted it; but the more shame to our legis- 
lators. It was because the legislation of the 
Church had been left to the bishops of the 
Church, that such legal power was possessed. 
But though the Bishop of Gloucester might 
have a legal right to this estate, he had 
violated a moral obligation by his proceed- 
ing. Take the analogy of a Court of Law. 
Take the ease of a trustee of any charity. 
It was notorious that such a trustee could 
not. lease to himself any of the charity 
estates, nor to a co-trustee. What he 
could not do directly, he could not do indi- 
rectly. The lease to his secretary, there- 
fore, would be void; and even in this case 
there was a suspicion attaching to it, be- 
cause the Bishop of Gloucester could not 
grant a lease to himself, and he was obliged 
to do it indirectly, and avail himself of the 
power that was left to him enabling him so 
to do it. But Church lands stood in a dif- 
ferent. position from eharity lands. The 
Legislature seemed at first to have thought 
the sacred character of the bishops was a 
sufficient guarantee that the property of the 
Church would, not be alienated; but subse- 
quently, when it was found that Church pro- 
perty was alienated, and that the Church 
was thereby injured, various laws were pass- 
ed to restrain and limit the power of the 
bishops. The preamble of the statute of 
the 13th Elizabeth showed exactly what 
were the intentions of the Legislature at 
that. time, what abuses were complained 
of, and what matters were intended to be 
remedied, The preamble ran thus :— 


“And for that long and unreasonable leases 
made by colleges, deans and chapters, parsons, 
viears and others having spiritual promotions, be 
the .chiefest. cause of the dilapidations and the 
decay of all spiritual livings and hospitality, and 
the utter impoverishing of all successors incum- 
bents in the same; Be it enacted,” &c, &c. 


By that Act ecclesiastical dignitaries were 
not allowed to lease estates beyond three 
lives or twenty-one years. Those restric- 
tions were not sufficient, and in 1836 an 
Act was passed restoring more fully the 
fiduciary character of the bishops. The 
Legislature then gave to our prelates fixed 
incomes. A bishop coming into possession 
of the see of Gloucester and Bristol under 
that Act knew he was to have an income 
of 5,000/., and although the management 
of the estates of the see was left in the 
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bishop’s hands, everything beyond ‘the 
5,0001. @ year was manifestly a trust; and 
Parliament did not expect that when they 
left the management of the estates ‘of 
the see in the hands of the bishop:as:a trus- 
tee, that he was himself to beeome'the great 
devastator of the Church, and alienate the 
lands of which the management was so left 
to him. And observe how'that was done. 
The Bishop of Gloucester made no retern 
whatever of what he received ‘from ' the 
acquisition of this' estate. «He made ‘his 
return independently of it) under the Act 
of Parliament. He derived':no imeome 
from this estate; he invested’ eapital: upon 
it to make it valuable.: A few-years hence 
every sixpenee he had laid out on the es- 
tate would tell immensely. In the mean- 
while he retained merely 5,0002:a: year; 
but when he died he left. a’ valuable 
estate to his family, which he had thus 
alienated, and which by his management 
during his life he had taken ‘care should 
make a good return, Was it any’ an- 
swer to all, this to be told. thatthe 
Bishop of Gloucester had: legal rights? 
that“what the Bishop of Gloucester: had 
done, other bishops had done? and ‘that 
when he complained of their doimg so, was 
it any answer to him to say they were 'ex- 
ercising legal rights? Had! the bishops 
no influence, no power, no responsibility 
but that which was vested in them by Act” 
of Parliament? He held thats a bishop,* 
of all other persons, had the estates vest+ 
ed in him by the Church under the highest 
moral responsibility.. He was placed in 
that position in order that he should: bea 
light and example to others. .. We expect- 
ed that our bishops should set an example 
of piety, of self-devotion, of indifference | 
to worldly interests; that they should be 
guides and examples to others! in‘ all 
those unworldly and higher avoeations and 
duties of which they were intended: to be 
both the teachers and the observers, ‘A’ 
right rev. Prelate the other! night, in ade- 
bate on a question connected with the 
Church, said that the Church was weak- 
ened through its: divine mission being for- 
gotten. But from whom came that forget- 
fulness? When the House looked) at the 
return recently laid on the table upon the 
Motion of his hon, Friend the Member for 
Marylebone (Sir B. Hall)— when: they 
looked at the deseription given there of 
the proceedings among the episcopal body, 
the scramblings that seemed to be going 
on, the way in which they tore at each 
other—-complaints that one was getting 
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more than ‘his neighbour—that some were 
receiving '1,000U..a year more than they 
ought to have —-and others receiving 
10004: year less’ than they expected 
to-‘have;,and when they found that the 
prelate who got some thousands more 
than the income intended for him by Par- 
lidment- did) not pay what the Order in 
Council direeted him to pay to the Ec- 
clesiastieal Commissioners — when they 
found that \ those: who ‘got 5,000/. or 
10,000l..2 year more than was expected 
orintended, made no return or abatement 
on their part-~and whicn they saw the 
manner’ in) which three prelates alone, 
im» thé -eourse of fourteen years, had 
received nearly 250,000/. more than those 
sees were intended to receive by Act of 
Parliament—-he said it was the bishops 
who shad: forgotten the Divine mission of 
the Charch. | And -yet/he was accused of 
making attacks on individuals. He an- 
swered- it was only by individual exam- 
ples: that great ‘abuses could be exposed 
and rooted out. In all these cases it was 
tlie Church that suffered. They were told 
tliat they ought’ not to attack the vener- 
able!:prelates, who were old and infirm. 
Letwhim »ask) this question. Take the 
250,0001. which had gone into the pockets 
of«three prelates alone; consider how 
many clergymen and churches that money 
might have provided for ; consider to how 
thany poor cottages it might have brought 
home, the: ‘blessings: of ‘religious ‘truth ; 
avd) when he was told that the bishops 
whom he attacked ‘were old and infirm,’ he 
would ask) what was the number of persons 
old:and infirm who had: been deprived in 
theirlast moments of the blessings of 
Diwine. instruction, who had seen their 
children. sinking imto vice, their families 
dispersed, their sons sent as criminals to 
pénal settlements, to the: hulks, or to the 
gibbet; dnd: they themselves sent down 
brokenhearted to the grave ? How many 
ofthese poor families might have been 
saved from ‘ruin: if) that ‘which was’ be- 
queathed ‘for the special purpose, by the 
benevolence of former generations, had not 
been» by the bishops of the Established 
Church: diverted) from it—if they them- 
selves:had not been the devastators, the 
robbers,).and the plunderers of the poor, 
whom itiwas their Divine mission to guide 
—if they had not ‘themselves done injury 
to the: Church, ;by tending to destroy con- 
fidenee in thatitruth of which they were 
the appointed: guides, and of which they 
ought to have been the Divine teachers. 
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Mr. GLADSTONE: Mr. ° Speaker, 


when it was arranged, with some depar- 
ture from the ordinary course of business 
for the night, that we should enter into 
the disenssion of the case of: Horfield 
Manor, I must confess I little anticipated 
the nature of the statements that have been 
made by the hon. Gentleman who has just 
sat down. The hon. Gentleman has en- 
tered into a vindication of himself, which 
I, for one, am bound to confess was much 
needed ; and, departing from the subject 
of Horfield Manor, seriously to the ‘public 
inconvenience, and little to the advantage 
of the particular question with which the 
hon. Gentleman has dealt, he has passed 
from the defence of his own statement to 
speculations on the future condition of 
Horfield Manor: now the future condition 
of Horfield’ Manor had nothing whatever 
to do with his statement. The hon. Gen- 
tleman then’ proceeded with his observa- 
tions on the revenues of the sees of Bristol 
and Gloucester—from the revenues’ of the 
sees of Bristol and Gloucester to the re- 
venues of all other bishops, to a general 
disquisition on their duties, and to a de- 
nunciation ‘of them, in terms which I'think 
are violent ‘and unwarrantable—as robbers, 
devastators, ‘and planderers of the Church. 
In» regard: to the general system estab- 
lished ‘by law, the ‘hon. Gentleman spoke 
in words which I: fully eonfirm.’ He said 
that the badness of our legislative arrange- 
ments were’ matters discreditable to’ our- 
sélves,''' I sincerely agree with the hon. 
Gentleman in that doetrine.. I agree with 
him inthe badness of the system which 
prevails ; but it is one thing to denounce 
a bad system, and it is another thing’ to 
judge with great ‘severity: those who ‘are 
merely acting under.a bad system that has 
been. long established. And itis a great 
stride further, not only to deal with them 
with great severity, but also to misrepre- 
sent the transactions in which they are 
engaged. I shall. touch lightly on the 
points in the hon. Gentleman’s speech 


‘that I think external to the main question. 


He speaks of the income of the’ see of 
Gloucester—it! is  diffieult to follow’ the 
hon. ‘Gentleman+le did not give us in 
precise terms’ his returns; he may be right, 
and'I wrong $ he stated that in 1848 the 
income ~ of | the ‘see’ of Gloucester was 
11,1071;. {Mr. Horsman : With the com- 
mendams.}] I beg pardon ; the hon. Gen- 
tleman did not say with the commendums. 
He said there was a surplus of 34,0001. 





from the episcopal estates alone. I am in 
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the judgment of the House, and I ask if 
the hon, Gentleman has not stated the 
revenues of the sees of Gloucester and 
Bristol, from episcopal sources alone, to 
be 11,1071. in 1848? I understand his 
meaning now ; but on this and on many 
occasions, his omissions, most unfortu- 
nately, are inconyenient, for I understood 
him to rate the commendams at 1,700/. a 
year, 

Mr. HORSMAN : I read from a paper 
that I hold in my hand, I said the Bishop 
of Gloucester told the Commissioners that 
he put down the income— 

Mr. GLADSTONE: I have said no- 
thing about what the Bishop of Gloucester 
told the Commissioners ; but I have said 
that the hon, Gentleman stated the reve- 
nue of the sees of Gloucester and Bristol 
to be, in 1848, 11,1071. . He now says he 
intended to inelude the commendams, and 
it. will give you an idea of the hon, Gen- 
tleman’s accuracy when I tell you that the 
commendams which are now added are 
stated to be 1,700/. a year, It would now 
appear, according to the hon. Gentleman’s 
statement, that the income of the sees of 
Gloucester and Bristol is 9,407, a year, 
for the whole income was stated to be in 
1848, 11,1077. Now here is o paper, 
ordered by the House of Commons, the 
16th of June, 185], according to which 
the revenue of the sees of Gloucester and 
Bristol, in 1848, was not 9,4071. a year, 
but 6,2001,, subject to a deduction of about 
2001. I will not charge the hon. Gentle- 
man with inaccuracy; but when he says 
that the Bishop of Gloucester received 
from episcopal sources alone this surplus 
of 34,0002,, how in the world is it possible 
that his statement can be correct? [Mr, 
Horsman: I said 34,0001, over his own 
calculation,] That is immaterial. If over 
his own calculation, I,can find nothing to 
verify the statement of the hon. Gentle- 
man. In page 398 of the return of the 
16th of June, the following are the net 
returns from the joint sees :—In 1844, 
3,500/,; 1845, 3,400/.; 1846, 7,6001.; 
1847, 2,9007.; 1848, 6,000/.; 1849, 
4,5001,; 1850, 3,900/, That was for the 
last seven years ; and how was it possible 
for the hon. Gentleman to make a surplus 
of 34,0000. over the bishop’s calculation, 
or over any other calculation, if those 
figures be correct? [Mr. Horsman: I 
said oyer his caleulation since ae 
Yes, over his calculation since 1836. 
have given a return for the last seven 
years ; let us take the year 1848, in which 
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he stated the income to be 11,1071, and 
let him say how he can vindicate that 
statement on the basis of faets as they 
are stated in this official report, I read. 
ily coneur in what the hon. Gentleman 
says with ragard to the . duties of bi- 
shops, the motives by which they should 
discharge their offices, and the views 
they should take of their own position as 
trustees of the Church and of the powers 
confided to them. I entirely agree in 
all he says in the abstract on the sub- 
ject ; but I am bound to say that our laws 
and political arrangements proceed on a 
different order of ideas. [Mr. Horsman; 
Hear, hear!] The hon, Gentleman owns 
it—they proceed on a different position; 
they contemplate a close connection. be- 
tween the bishops and the world, and the 
views, perhaps, of the Minister; and if we 
have that legislative system in existence, it 
is not fair to come down upon those who 
are, to a great extent, the ereatures of it, 
and find fault with them because they 
don’t come up to your abstract, and, I will 
say, your sound, notions of the episcopal 
duties ? I now come to the manor of Hor. 
field, with which our business is. . If the 
hon. Gentleman wished to have a diseus- 
sion én any other questions, we ought to 
have had a distinct notice with respect to 
those other questions, The question in 
respect to the manor of Horfield divides it- 
self into two parts. First, has the Bishop 
of Gloucester taken a course that ealls for 
the censure of this House ? and, seeondly, 
whether the hon, Gentleman, as a Member 
of this House, has exercised due diligence 
and care in the statement he has submitted 
to the House, and by which, as he must 
recollect, he wrought up the House on the 
occasion he made it to a high state of feel- 
ing and of excitement. The hon, Gentle- 
man has entered into the future; he says 
the property alienated from the Church is 
worth so much now, and will be worth so 
much hereafter. He is perfeetly right, 
and has stated a great deal in that part,of 
the case which is matter fit for the serious 
consideration of the Bishop of Gloucester. 
I hope, and I feel convinced, that, the Bi- 
shop of Gloucester, for the sake. of his own 
character, will show that he has not. the 
slightest intention of doing what the hon. 
Gentleman has thought fit to impute to 
him; but the hon. Gentleman has no right 
to judge of acts that are not done. . The 
Bishop of Gloucester has eertain. legal 
powers, and by pushing them to extremes 
he may deprive the Church of advantages 
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949 The Horfield 
that it might otherwise enjoy; and I am 
glad, by the picture that has been drawn, 
his attention has been ealled to the evil 
which may be done—it is well he should 
have it before him—but let not the House 
confound the possibility of those appre- 
hended evils with an attack made upon the 
Bishop of Gloucester, for a violation of ab- 
solute pledges and a breach of engage- 
ments, and doing that which would be a 
fair matter for arraignment at the bar of 
this House. The hon. Gentleman, I think, 
will agree with me that in one point he 
must sympathise with the Bishop of Glou- 
cester. When he states that the bishop 
has this power over the manor of Horfield, 
and may leave it to his family, he must 
feel this much—that, whatever may be the 
intention of the Bishop of Gloucester, he 
cannot as a gentleman declare that inten- 
tion at this present moment. No Gentle- 
man could expect that he would so declare 
it, for if he did, it would deprive of all 
grace whatever acts he may hereafter con- 
template performing on the part of the 
Church. I think the Bishop of Gloucester 
is bound to say, I will act upon my own 
disoretion—I will act upon my own respon- 
sibility. If he does say that, and if he 
uses his powers injuriously to the Church, 
or‘if he uses them against right principles, 
then you may condemn him; but it is not 
fair to eondemn him beforehand, because 
the law bas invested him with powers which 
you have not, up to the present moment, 
the slightest indieation of his having any 
intention to abuse. I will state—-what 
was; I think, unfounded in the statement 
of the hon. Gentleman, according to the 
impression it made on my mind the other 
night The first charge was this, that 
Bishop Gray, at a certain period before 
his death, determined not to renew the 
lease of ‘Horfield, but to let it run out, so 
far as he was concerned, for the benefit of 
the Church. Is that allegation sustained ? 
In-my opinion it has entirely broken down. 
The hon. Gentleman himself has quoted a 
letter to-night, written by a son of Bishop 
Gray, which plainly declares that, so late 
asa few months before the decease of 
Bishop Gray, an offer was made to him for a 
renewal of the lease, which he refused; and 
why #—because the offer was inadequate, 
Phat is the first allegation of the hon. Gen- 

eman. The second allegation was, that 
Bishop Allen had been bound by Lord 

selbourne not to renew the lease during 
his-ineumbenoy. I will not speak of that 
charge, because the hon. Gentleman aban- 
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dons it. He does not at all pretend that 
there is any reason to believe that Lord 
Melbourne ever imposed such an obliga- 
tion on Bishop Allen. [Mr. Horsman; I 
don’t admit anything of the kind.] The 
House understood the hon, Gentleman on 
the former occasion to speak of a matter 
which, if not within his personal know- 
ledge, was at all events beyond reasonable 
doubt. With regard to Bishop Allen, I 
shall only say, in my opinion, the hon. 
Gentleman has totally failed in proving 
that Bishop Allen had made arrangements 
to renew the lease of Horfield, on the 
ground of promoting the interests of the 
Church. Bishop Allen wrote a letter, in 
which he said he thought it quite right that 
the Ecclesiastical Commissioners should 
take the lease of Horfield into their own 
hands, But then the Eeclesiastical Com- 
missioners were not to renew the lease to 
the prejudice of Bishop Allen; they were 
to become the purchasers of his interest in 
the lease; and the transfer of the lease to 
the Eeclesiastical Commissioners would 
have been a matter of perfect indifference 
to them. The statement of the hon. 
Gentleman was, that Bishop Allen was 
determined to sacrifice his own personal 
interest, and not to renew the lease, I 
say, on the contrary, that Bishop Allen 
had no such intention. The hon, Gen- 
tleman has referred to the letter of the 
Bishop of Gloucester, The hon. Gen- 
tleman, on the former occasion, said’ the 
Seeretary to the Ecclesiastical Commis- 
missioners wrote to the Bishop about his 
moral obligation; that the bishop wrote 
back to him to say that he knew nothing 
about moral obligation, but that he wanted 
to stand on his legal rights. [Mr. Hors- 
MAN here made a motion of dissent.] The 
hon. Gentleman appears to dissent. I will 
only state what is in my own recollection, 
leaving it to him to contradict me, The 
hon. Gentleman imputed distinetly to the 
bishop, either in writing or in words-—it 
makes little matter which—the declaration 
thatheknew nothing about moral obligation, 
and that he meant to stand on his legal . 
rights. Does the hon. Gentleman adhere 
to that portion of his statement ? 

Mr. HORSMAN : [adhere to all I said 
before. I will not adhere to the right hon. 
Gentleman’s representation of what I said. 

Mr. GLADSTONE: Well, I have 
stated my representation of it, and that to 
the best of my recollection, and if I am 
incorrect in my statement, hon. Members 
who were, with myself, auditors of the 
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hon. Gentleman’s charges, can easily con- 
fute it. - I contend, therefore; that that 
portion of the charge has totally and en- 
tirely failed. Again, I understood the 
hon. Gentleman distinetly to state, that 
when an arrangement had been made be- 
tween the Ecclesiastical Commissioners 
and the Bishop, that arrangement was 
stopped at the last moment, in consequence 
of its being detected’ as a job. Does the 
hon. Gentleman adhere to that portion of 
his statement ? He has not given us one 
jot or tittle of evidence in’ support of that 
portion of his statement ; and the absence 
of evidence on this point is most material, 
because the hon. Gentleman well knows 
that a distinct allegation has been made 
elsewhere that the failure of that arrange- 
ment had nothirig to do with any disap- 
proval of it on its own merits, but simply 
resulted from a technical and legal point 
which arose in the course of the negotia- 
tion. But these to me were the most ma- 
terial allegations in the speech of the hon. 
Gentleman; and they have all vanished 
away, as I measure them by the speech 
which the hon. Gentleman has delivered 
to-night. He has laboured indeed—and 
very unnecessarily —his statement with 
regard to the letter of the Bishop of Glou- 
cester to the rural deans of his diocese. 
Another point also on which he has said 
so much, with regard to the accuracy of 
the bishop’s writing, as to whether an 
epithet followed the word ‘‘ very,” or did 
not follow it, is comparatively a very small 
question. The main question is, what was 
the act that the bishop was then descri- 
bing? The hon. Gentleman says a state- 
ment has been made to produce the im- 
pression that no letter of this nature was 
written by the Bishop of Gloucester. I 
think the hon. Gentleman is entirely wrong, 
and that he has taken the effect of that 
statement from reports, on which, though 
generally faithful and accurate, it is not 
safe always to rely when minute particulars 
are in question. Now, the statement made 
was this, that no letter had been written 
by the Bishop of Gloucester of the nature 
to which the hon. Gentleman had alluded. 
The hon. Gentleman said the Bishop of 
Gloucester had written a letter, in which 
he treated as disparaging to himself, the 
idea that he was about to renew the lease. 
That part of the charge quite falls away, 
because his charge was that’ the’ bishop 
had renewed the lease, and thereby had 
done an act which he im a former letter 


had treated as disgraceful to himself. 
Mr. Gladstone 
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Now what the bishop meant 'to\ treat as 
disparaging to himself, was the idea. that 
he was going to renew the lease for lives, 
on @ particular tenure, in connection . with 
the copyholds, which he thought:so inju- 
rious to the Chureh. 1 must‘ say,so: far 
as I am able to follow the statement ofthe 
hon: Gentleman, whieh : I> cannot: avoid 
complaining is very obscure, that. he has 
failed entirely in proving his ease,. with 
regard to the imputations that) he, onja 
previous occasion, threw out on thé Bishop 
of Gloucester. The truth» is,\-that: the 
Bishop of Gloucester has made ‘use of the 
rights which he possesses. in ‘common with 
every ecclesiastical proprietor: | You may 
say ecelesiastical proprietors ought not, to 
possess such rights.  That- iis; matter 
which you are at perfect liberty to allege; 
but I say an opimon on the merits: ofa 
system is one thing, and the: misappre 
hending, the misconstruing, and, therefore 
the misrepesenting the acts of the. maa 
who acts simply under that. system,)is 
another matter altogether. 1. say that, it 
is a hard and cruel thing that the Bishop 
of Gloucester should be held up to obloquy 
in consequence of the defect of this sys 
tem, when I believe he has been acting 
with munificent intentions towards the 
Church of which he is a bishop. |.1, grant 
that the Bishop of Gloucester is under 


legal obligation whatever with respect to | 


this matter; and whether ‘he is undér 
any moral obligation or not, my belief is, 
that he does intend to act on the principles 
which he has laid down for, himself, with 
regard to this lease of Horfield..Manor. 
He has stated that he thought it his duty 
to make this lease subservient to the inter 
ests and purposes of the Church. . His 
conduct differs from that of ecclesiastical 
proprietors in general. In the first. place, 
as a fine was. to be taken on the renewal 
of the lease, he made an offer to the Ke- 
clesiastical Commissioners, which they have 
described as a liberal. offer, and. conse- 
quently demanding their acknowledgments 
on the ground of its liberality. ,. Then, (a 
respects the destination which he intended 
to give to the money to be. received for 
the renewal of the lease, the. intention -of 
the Bishop of Gloucester was to apply the 
greater part of whatever money) he might 
receive for the renewal of the lease to the 
very purposes. which the hon. Gentleman 
is so laudably desirous. to promoter 
namely, the augmentation of the smaller 
livings in his diocese, and: the, inereaseof 
the stipends of the poorer elergys;: ) 01! 
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os Mes HORSMAN, in explanation, said 
he' must repeat ‘his previous statement as 
to'theexcess of income which the Bishop 
of Gloucester would receive in a given 
time from episcopal sourees over what the 
ight’rev. Prelate said he would receive. 
o/ $m: JAMES GRAHAM said, he was 
not quite sure that such a discussion as 
this would have a tendency to promote the 
public interest. If he remained silent on 
this: subject, he was afraid his silence 
might be misconstrued; at all events, he 
thought silence on his part would not be 
respectful towards the House. He was not 
amember of the Ecclesiastical Commis- 
sion until 1841], and therefore he had no 
direet cognisance of the proceedings of 
that: Commission of an antecedent date. 
He wished also to remark that he had 
frequently, on former occasions, expressed 
@ strong opinion that the law with regard 
to) the Ecclesiastical Commissioners, until 
amended last) Session, was not in a satis- 
factory state. ‘He entirely disapproved of 
thedistinction between the episcopal fund 
andthe common fund ; and he had always 
thought that the arrangement made with 
respect to the incomes of the bishops, in 
allowing them for seven years to receive the 
whole revenues of ‘their respective sees, on 
the condition that they should repay an- 
uually a stipulated sum, was a most disad- 
vantegeous arrangement to the prelates 
themselves; but more particularly to the 
interests of the Church. He rejoiced that 
last year, prospectively, an effectual re- 
tmedy: was applied by the Legislature to 
what'he thought was a great evil as it re- 
\‘epeeted the interests of the Church. He 
could have hoped and wished that there 
might have been some forbearance shown 
imeanvassing the past arrangements, which 
in*his' judgment were inexpedient, but 

hich were ‘now at an end. He had 
Dé acquaintance with the Bishop of Glou- 
‘eester and Bristol, exeept such acquain- 
tanee as arose from the intercourse at the 
Board of the Ecclesiastical Commission, of 
‘which they were common members ; but, 
‘48a member of the Church of England, 
and'as°a member of the community, he 
(SitJ:Grabam) vst say ‘he had always 
regarded the Bishop of Gloucester as an 
sevomplished scholar; as a gentleman of 
high reputation and character; and, above 
all‘he'must say he had always considered 
him not a niggard in pecuniary matters. 
He had always’ thought: that in the Uni- 
versity to which the Bishop belonged, in 
the Church, and in the diocese in which he 
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was best known (and he must say the right 
rev. Prelate had arrived at an age some- 
where about 70 years)—he had enjoyed a 
spotless reputation, and a high character as 
aripe scholar and man of honour... He (Sir 
J. Graham) considered it most unfortunate 
that transactions of a description which 
the hon. Gentleman the Member for Cock- 
ermouth (Mr. Horsman) had thought. it 
his duty to bring under the attention of 
the House, should for one moment, or in 
the slightest degree, have cast any shade 
of doubt over that spotless reputation. But 
he must say, with respect to those trans- 
actions, the part which he (Sir J. Graham) 
had personally taken, led him to entertain 
no suspicions whatever either of the mo- 
tives or of the conduct of that right. rev, 
Prelate. He (Sir J. Graham) had no 
doubt of his legal and equitable right to 
exercise the power over the estate of Hor- 
field which, it was said, he had exercised. 
He (Sir J. Graham) assisted in negotiating 
with the right rev. Prelate as_a member 
of the Commission; and after a full inquiry 
into this point, he was. satisfied that the 
right rev. Prelate’s rights, both legal and 
equitable, were indisputable. His right 
hon. Friend (Mr. Gladstone) who preceded 
him, had explained to the House all the 
circumstances which gave rise to the trans- 
action,, He (Sir J. Graham), was satisfied 
that it was the intention of the Bishop of 
Gloucester to apply the funds which would 
have arisen from the sale to the Ecclesias- 
tical Commissioners to purposes conducive 
to the benefit of the, Church im his diocese, 
and most. assuredly not for any personal 
profit or advantage, He was really sorry 
they could not.resume the ancient habit, of 
free conference, because the hon. Gentle- 
man (Mr. Horsman) had referred. to, the 
speech of a, bishop in another place. If 
they could meet the bishops face to. face, 
and debate those matters, with them on 
equal terms, he thought the hon. Gentle- 
man would not have rejoiced so greatly in 
the conflict which he maintained behind 
their backs, for he firmly believed he would 
have found that the right, rev, ;Prelates 
were quite a match for him, | But he would 
put it to\the hon. Gentleman, was it really 
worthy of him to hold up the Bishop. of 
Gloucester, a gentleman possessing the 
character which he (Sir J.,Graham) had 
ascribed, to him, as ‘‘a robber’? and a 
** plunderer,””# . He believed the hon. 
Gentleman, was not unfriendly to the 
Church ; but.would one of its bitterest 
enemies condescend te use the language 
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which the hon. Gentleman had employed 
with reference to the character of the 
Bishop of Gloucester? He almost blushed 
for the hon. Gentleman as he listened to 
the language which fell from him in refer- 
énce to that right rev. Prelate. Again, 
he (Sir J. Graham) said he was himself 
satisfied that the Bishop of Gloucester had 
a legal and equitable right to deal with 
this estate. Possessing that right, he 
had also reason to know that the right rev. 
Prelate was determined to exercise it. With 
all due deference to the hon. Gentleman 
(Mr. Horsman), he (Sir J. Graham) alto- 
gether disbelieved that either Bishop Gray 
or Bishop Allen had hesitated in the least | 
as to their right to exercise a similar | 
power. He did not believe that Lord | 
Melbourne ever imposed any conditions | 
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during the remainder of his life; the Bishop 
of Gloucester must be content to'live sub. 
ject to such charges as the hon. Gentle. 
man the Member for Cockermouth might 
prefer against him. He had lived down 
past accusations of a similar kind—his re- 
putation would survive him—and his aets, if 
he (Sir J. Graham) mistook not, would 
falsify the description given of him by the 
hon. Gentleman. 

Sm BENJAMIN HALL was quite 
confident that some good result would 
arise from these discussions, however wn- 
pleasant they might be for any Gentleman 
to bring forward. However distasteful it 
might be, it was necessary in bringing 
forward any measure of reform in’ the 
temporalities of the Chureh, to quote indi: 
vidual cases, in order to show the abuses 
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whatever with respect to the exercise of | which were practised by certain parties on 

that power by Bishop Allen. He did not| the episcopal bench. But he rose: more 

think that Lord Melbourne had any right | especially to express a hope that the Go 

to make such a stipulation ; nor did he| vernment, who were the proper parties to 

think it would have been consistent with | take up the matter, would go into the 

the high character for generosity of that| whole question of the temporalities, and appe 
noble Lord to have imposed such condi-| that they would appoint a Commission to lease 
tions. He thought the evidence was con- | inquire into the whole of the temporalities; prop 
elusive that Bishop Allen had negotiated | that they might have at least some correct been 
for a renewal of the lease, and that, like | information upon the amount of the Church to a 
Bishop Gray, he only failed to execute the | property. Don’t let them, however, leave was 

lease because he did not obtain what he| it to the present Ecclesiastical Commis perio 
considered was the full value of its renewal. | sioners; for there were too many interested St 
The Bishop of Gloucester had placed him- | parties upon it. Let them have a Com- right 
self in a position which enabled him to | mission like that appointed to inquire int his 
exercise a testamentary power, complete |the subdivision of parishes, whe would more 
in all its parts, over this property. The | give an impartial statement as to the pro- seeon 
Bishop of Gloucester had a legal right! perty of the Church. He wished now to shop 

to dispose of it as he thought fit. But if| ask a question of the right hon. Member ineon 
the hou. Gentleman (Mr. Horsman) would | for the University of Cambridge (Mt ee 
abstain from pursting that right rev. Prelate} Goulburn). A return had recently been 2,0 
with such relentless animosity, and would | obtained, which had attracted great atten« as. 2, 
cease to ascribe to him all the worst mo-| tion in Parliament and the country. That presu 
tives and the worst intentions, his (Sir J.| paper purported to give the gross incomes called 
Graham’s) firm belief was, that the Bishop | of all the archbishops and bishops of our the B 
of Gloucester, who would not yield in the | Church; and in a second series of columns Mr 
least to any compulsion, would falsify by his | there appeared the sums paid, in order to Lond 
<n yma acts all their unworthy suspi-| reduee those gross ineomes to the sums & lar, 
cions. Still, not being onintimate terms with | specified in the Act of Parliament. Now, t 
the Bishop, and only judging of him from his | he wished the public really to know whe §° ( 
past character, he (Sir J. Graham) was of | ther this fully reported the incomes of the fitable 
opinion that the right which the Bishop had | bishops, or whether it was what Mr. Murray the in 
now legally and equitably acquired, to the | had called a “ fallacious”’ return. The ed a le 
full possession of this property for three | bishops were requested to make at sep fine w 
lives, would not be exercised by the Bishop tennial periods a return to the Ecclesias mn the 
in @ manner unworthy of his high position | tical Commissioners of the value of theif lease 1 
in the Church, or of the sacred interests of | sees, aad of all the profits they had de- the: fu 
which he was the trustee. He (Sir J./| rived from them during the previous seven ceived 
Graham) might not live to see it, but he| years. Now he would take this case. He severa 
should be much disappointed if the right | had shown to the House that the Bishop he 





rev. Prelate did not prove it. On the whole, | of Durham had received 29,0000. more 
Sir J. Graham 
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shop than the inconie assigned to his see, and| first year in which the present Bishop of 
sub- he (Sir B. Hall) wished to ask whether, | Gloucester and Bristol was appointed 'to 
ntle. if he had granted (he did not say he had, | the see he now held, he appropriated ten 
ight but supposing he had granted) a lease to! per cent of the income of that see to the 
jown trustees for his own benefit, or for the | augmentation of the livings of the poorer 
s re- benefit of his family or friends, and no| clergy in his dio¢ese. That was some in- 
ts, if money had passed, the full value of the | timation of the conduct which the right 
ould lease so granted would have entered into| rev. Prelate was likely to pursue in: the 
the hig accounts ? disposal of his present income, When 
Mr. GOULBURN thought it would | Her Majesty’s Government were invited to 
tite have been fair for the hon. Gentleman | issue a Commission to inquire into the 
ould (Sir B. Hall) to have given him notice of | general state of the episcopacy, he hoped 
wns hisintention to ask that question. It sohap- | the House would not adopt the stiggestion 
man , however, that, with regard to the Bi- | that had been made, that the bishops were 
ul it shop of Durham, he (Mr. Goulburn) was not | the creatures of the State, and were de- 
ging able to give the hon. Gentleman an answer; | pendent on the Minister of the day, On 
the but he knew that the principle on which | the contrary, they were the most ancient 
indi the Ecclesiastieal Commissioners settled | estate in the realm, and their independence 
uses the future incomes of sees was regulated | was as high and as sacred as any other 
ps On not only by the amount received, bat by | proprietor in the land. 
more other circumstances which would tend to| Mr. AGLIONBY said, he could not 
>» Go give a fair result for the future. By the | avoid noticing the statement of the right 
es to returns which the Bishop of London made | hon. Barenet (Sir J. Graham), that the 
» the of his imcome for the last seven years, it | Bishop of Gloucester had ‘“‘a legal and 
and appeared that he especially granted a | equitable right to deal with the property.” 
on to lease, not for lives but for years, of some | He was afraid that the right hon. Baronet 
ities, groperty; and the fine which would have| only used those expressions in 4 legal 
rect been taken if that lease had been granted sense. Would he go further, and say that 
vureh to an individual in the ordinary way, he considered the bishop hdd a moral 
leave was brought to account in the septennial | right? He had also another question to 
nmis- period. ask, whieh, of course, if it were aw itnpro- 
ested Sm BENJAMIN HALL said, the! per one, he did not desire should be an- 
Com- right hon. Gentleman had misunderstood | swered. He wished to know whether the 
» intd hi® question, and he would now put it | approval which, as a member of the Eccle- 
would more clearly tohim. At page 234, in the | siastical Commission, the right hon. Baro- 
> pro- second return, it was stated that the Bi-| net had expressed of the bishop’s: offer, 
ow to shop of London, in 1843, returned his | was not a rather qualified one? and whe- 
»mber income at 13,5191., and in that year he | ther he had not accepted it as the better 
(Mr. d himself a lease which was worth | of two bad alternatives? His hon. Col- 
been 2,000%., but which he had only entered | league had been charged with personal 
atten: a 2,169%. Therefore he (Sir B. Hall) | motives. [Sir J. Gramam: No, no!} At 
That presumed that this was what Mr. Murray | all events, “relentless animosity’ had 
eomes called a *‘ fallacious return’ as regarded | been imputed to him by the right hon. 
f our the Bishop of London. | Baronet; but he could assure the House 
lumns Mr. GOULBURN said, the Bishop of| that his how. Friend’s attack was solely 
der to London, in the ease referred to, had made | against the system. The best mode 
sums # large sacrifice. He had the power of| of meeting, or rather preventing, these 
Now, oma a lease for lives, but he grantet! a | charges, was, for the bishops to be satis- 
+ whe- only for years, which was the most pro- | fied with the incomes allotted to their sees 
of the fitable way of dealing with the property for | by the Act of Parliament. 
‘urray the interests of the Church. If hehad grant-| Mr. WAWN was sorry to find the right 
The ed alease in the ordinary manver, the whole | hon. Baronet (Sir J. Graham) defending 
: sep fine which he received would have appeared | eonduct whieh they would severely con- 
jesias- in the return for the year in which ~ oo in persons of a humbler station. 
their was granted; but not taking the fine, | The borough he had the honour to repre- 
ad de- the full fine which would have been re-| sent (South Shields) was entirely Church 
seven ceived by the Bishop was divided over the| property, and the tyrannical manner in 
. He several years over which the lease had to| which the dignitaries behaved, was such 
: run, as to disgust all well-thinking men. Years 
Sm ROBERT INGLIS said, from the | ago, when the right hon. Gentlemen oppo- 
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site occupied the Treasury benches, he 
had boldly stood forward and declared that 
if there were Church robbers, they were 
inside of it, and not outside. 

Mr. MANGLES begged to ask the 
right hon. Baronet if he intended to answer 
the question of the hon. Member near him 
(Mr. Aglionby) ? 

Sir i AMES GRAHAM said, the ques- 
tion put to him by the hon. Member for 
Cockermouth (Mr. Aglionby), was, whether 
he would declare that the Bishop of Glouces- 
ter was under a moral obligation to renew 
this lease ? He would read to the hon. Gen- 
tleman the Resolution, to which he (Sir J. 
Graham) was a party, from the Minutes of 
the Ecclesiastical Commissioners :— 


“The Bishop of Gloucester having been under 
no obligation—legal or equitable—to deal with 
the Horfield estate otherwise than with any other 
estate of his see, and having made, with regard to 
that estate, a liberal offer to the board, the board 
are anxious to bring the negotiation to a termi- 
nation, and desire that the secretary be directed 
to bring it to a close as soon as possible.” 


He (Sir J. Graham) was of opinion, and 
still continued of opinion, that the bishop, 
having a legal and equitable right to fill 
up the lives in the lease, did offer to the 
Ecclesiastical Commissioners very liberal 
terms, far below the market price of his 
legal and equitable right, and that he 
made that offer to the Commissioners with 
a desire to serve the interests of the 
Church generally. 

Mr. REYNOLDS hoped that if there 
was to be a reform in episcopal revenues, 
Ireland would not be forgotten. He held 
in his hand a very important document, 
namely, a copy of the concordat between 
the Queen of Spain and his Holiness the 
Pope. By that he found that the salary of 
the Archbishop of Toledo would be 160,000 
reals or 1,600/. a ygar; that of the Arch- 
bishops of Granada and Santiago, 1,400/. 
each; and so with the Archbishops of Tar- 
ragona and Valladolid. He might not pro- 
nounce these names rightly, for he begged 
them to understand that he was no Spaniard, 
but an Irishman. The Bishops of Barce- 
lona and Madrid were to have 1,100. of 
Cadiz, Cordova, and Malaga, 1,000I. : 
twenty-four suffragans, 900/., and twenty 
others, 8007. The Patriarch of the Indies, 
not being an archbishop or bishop, would 
have 1,500/. a year, and those prelates 
that were cardinals 200/. a year extra. 
He hoped, then, that when they saw pre- 
lates with flocks whose salaries ranged 
from a minimum of 8007. to a maximum of 
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1,6007., the awful extravagance of an 
Archbishop of Armagh, with an income of 
17,0002. a year, would be put an end to, 
Mr. LENNARD said, that the right 
hou. Baronet the Member for Ripon (Mr, 
J. Graham) had shown himself in the an. 
swer which he had given to a very plain 
question, a perfect adept in that mental 
fencing in which he had said the prelates 
were so skilful. He had said the trans- 
action in question was justifiable in a legal 
and equitable view. He had been asked, 
did he justify it morally? If he had thought 
this an improper question, he might have 
declined to answer it; but instead of doing 
so, he read a long statement which was 
altogether unsatisfactory. He should like 
to hear whether the transaction was one 
which he could say was justifiable in a 
moral as well as legal point of view. 
Subject dropped. 


SUPPLY. 
House in Committee of Supply; Mr. 
Bernal in the Chair. 
Motion made, and Question proposed— 
“ That a sum, not exceeding 148,490/., be grant- 
ed to Her Majesty, to defray the Charge of the 


Consular Establishments Abroad, to the 31st day 
of March, 1852.” 


Mr. URQUHART rose to move, as an 
Amendment, that the Vote be reduced by 
4,000/. 
ficial Salaries had not, it was true, made 
any report upon this branch of the subject, 
but they had recommended their own re- 
appointment this Session, in order that 
this portion of the subject might come 
under their consideration. That Commit- 
tee, however, had not been reappointed, 
but he thought that the House had suffici- 
ent materials before them themselves to 
insist upon a reduction in these establish- 
ments. He believed that our consular es 
tablishments were generally the most de 
fective branch of the Administration. He 
had had some experience of the service, 
and anything more disorganised, more irre- 
gular, or less fitted for the performance of 
the duties of their office, it was impossible 
to conceive. In contrast with our consular 
establishments was that of France, which 
had been organised under the former estate 
in an admirable manner. The Consuls of 
France, unlike our own, had legal acquire 
ments and legal knowledge. Their previ 
ous acquirements were also tested by at 
examination, and when they had once at 
tained a certain grade, their advancement 
was regular, and strangers to the service 
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were not: put over their heads. He could 
not admit: that in sueh a matter our great 
commercial: nation ought to be behind a 
»eountry like’ France.. Our Consul at St. 
Petersburg; with 7501. a: year, was ap- 
pointed withont previous service in that ca- 
apieitr: :’ The English Consul at Paris had 
idbut:2004.'a year, while the Consul at War- 
egawhad anincome of 1,000. allotted to 
-himi—ai | diserepancy which ‘could not be 
\wedsonably accounted for, but the duties 
Jof\arhich: would, he believed, be amply re- 
»imunérated by \a salary of 5001. a year. 
The Consuls at) Havanah and. at Manilla 
vhad 1,0001;.a year each; but 5001. would 
ube quite enough forthe services which they 
operformed. | He had no objection to make 
to the salary.of 6001. enjoyed by our Con- 
» sul atLisbon; but he thought the sum of 
1,0001., paid to the Consul General of the 
Austrian States, was excessive, . He next 
came to the consulate of Greece. Our 
Consul at Patras had’ 700/. a year, a sum 
‘which. was perfectly preposterous, and a 
much smaller amount than 500/. a year 
would, be, amply, sufficient. for him. The 
,Salaries of 8001. and.9007. a year, paid to 
«the Consuls General at Belgrade and Bu- 
eharest, were also much too high. He had 
also to complain that some of these officers 
Were not very constant in their attendance 
,at,their posts, . On these three last-named 
‘appointments.a legitimate reduction might 
ibe made of 900/. . The Consul Genesal at 
Constantinople, who received 1,5001. a 
year for his services, would be well paid by 
,4y000.;, or even by 8000. a year, The 
Consulate in Syria had been very properly 
abolished; but why not dispense with the 
functions of a Consul in Egypt also? In 
Tripoli, the salary of 1,600/., given to the 
Consul General, ought to be reduced to 
(6001, a year.. This surely might easily 
be effected, since the Government had re- 
duced the salaries of our Consuls at Boston 
jand New York from 4001, and 700J. a year, 
to 2001, and 300/. respectively. At Monte- 
‘video the Consul General had a salary of 
,4,4001., while. at Buenos Ayres, for what 
jfeason he could not see, a far less salary 
was. paid,. The reduetions which he thought 
(8hould be, made. in, our consular establish- 
ments, amounted to 16,250/.,  indepen- 
, dently of the case of Borneo, which he in- 


' «jtended to bring as a separate Motion, before 


the Committee, . He would not, however, 
»oMak the Committee to agree, on so short a 
Motice,, toa, reduction of 16,2501.,. but 
Would. confine his Motion to one-fourth of 
» that sum. ' 
VOL, CXVIII. [rnp seris.] 
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Motion made, and Question put— 


“That a sum, not exceeding 144,490/. be grant- 
ed to Her Majesty, to defray the Charge of the 
Consular Establishments Abroad, to the 31st day 
of March, 1852.’ 


Viscount PALMERSTON | said, . the 
hon. Gentleman who had. just resumed. his 
seat considered our consular service ill 
organised and inferior in, efficiency, to the 
consular services of other countries, He 
(Lord. Palmerston) was perhaps better 
qualified to speak on that head than. the 
hon. Gentleman, as knowing more of the 
manner in which our consular officers, per- 
formed their duties. And he would take 
upon himself to say that, without apy 
exception, no consular service in the world 
was better performed than the consular 
service of this country, The consular 
service of France might be organised in,a 
more regular manner, or more conformably 
with the views of the hon: Gentleman; 
but he (Lord Palmerston)—and, he was 
sure, every one else who filled his cffice, 
could bear testimony to the fact, judging 
from their ability and the manner in which 
they discharged their duties—that, jin 
point of efficiency, a better consular ser- 
vice did not. exist in any country. Their 
duties were very various and arduous; not 
only had they to perform all kinds of du- 
ties with regard to commercial interests on 
the spot, but they had to collect valuable 
information from all sources and of all 
kinds, which was regularly submitted to 
the Foreign Office and to the Board of 
Trade. He would also venture) to say, 
that in point of efficiency and ability, in- 
stead of meriting the censure of the hon. 
Gentleman, they were entitled to his. praise 
and commendation. Among the different 
appointments which he referred to, he put 
first and foremost that held by a person 
who had the misfortune on a former ocea- 
sion, and in another country, to have had 
some little difference with the hon, Mem- 
ber; of course that consideration could not 
have weighed with him for a moment, in 
wishing to reduce the salary of the Consul 
at Warsaw. Now, any one who knew 
anything at all of the scale of expense 
incurred at Warsaw by the gentleman who 
held the rank of consul, and represented a 
great. country, like England, would, be. of 
opinion, on comparing his salary with that 
of similar officers there, belonging to, other 
countries, that. the.sum was rather below 
than above the amount that a person;in 
his position required; He said that, in 

21 
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Paris, we had only a Consul at 2001. a 
year, and asked why one at Warsaw re- 
quired a higher sum paid to him? The 
English Consul at Paris, he should explain, 
was a consul’s clerk, who merely 
ed subordinate duties under the direction 
of the embassy; and the only reason he 
gave him the rank of consul was, that it 
would better enable him to perform certain 
duties of routine; but he was not an inde- 
dent officer, who received instructions 
rom the Secretary of State, but simply a 
consul’s clerk, attached to the embassy of 
Paris. Now, with regard to the Consuls 
in Wallachia, Servia, and Moldavia, they 
all had duties more of a political than of 
a peculiarly commercial nature; and those | 
provinces were parts of the world in which | 
there were countries of very considerable 
interest, and therefore it was important to 
have persons who were qualified to give 
both political and commercial information. 
It did so happen that ono officer was ab- 
sent on account of ill health, at the period | 
to which the hon. Member adverted; but | 
it was not expected that every officer, sta- 
tioned in a foreign country, should per- 
petually remain at their posts—they must 
occasionally have leave of absence, either 
in regard to private affairs, or on account 
of ill health. If consuls were never al- 
lowed to move from their respective sta- 
tions until no events of interest happened, 
they would be put to the greatest incon- 
venience. The hon. Member said that | 
the Consul General at Constantinople ought 
to have his pay reduced, because, at a 
former period, he (Lord Palmerston) in- 
tended to abolish the appointment. Like 
the hon. Member, he had an impression at 
one period that the office might be dis- 
eee with; but, on further examination, 
e was satisfied with regard to the import- | 
ance of the office, and that it was right | 
and proper for the public interest to main- 
tain the Consul General at Constantinople. 
The salary he received, locking to the im- 
portance of his duties, was not more than 
he was fairly entitled to. With regard to 
Smyrna, the hon. Member said the Consul 
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the expense of living at that place, he 
could not suppose the Committee would 
adopt the dictum of the hon. Member. 
With regard to the Consul General at 
Egypt, the hon. Member observed that the 
office of consul-general at Syria had been 
abolished, and that, therefore, the same 
course might be adopted at Egypt. After 
the campaign in 1841, previous to which 
it was important to have an officer in 
Syria, not merely commercial, but politi- 
cal, with the rank of consul-general, he 
thought the same reason no longer existed, 
and he took advantage of the vacancy in 
the office of the embassy at Constanti- 
nople to transfer to that capital the Consul 
in Syria. But the same ground did not 
apply to Egypt. It stood in a very differ- 
ent political position to Syria. Egypt was 
governed by a Pasha, who was hereditary, 
and did not stand in the same relation 
to the Porte as other Pashas. He had 
to pay a fixed tribute to the Porte, receiv- 
ing the revenues into his own treasury— 
and he was, therefore, not to say inde- 
pendent, but to a certain extent . gover- 
nor-in-chief of the province of which he 
was Pasha. The Consul General in Egypt 
had political and judicial, as well as com- 
mercial duties to perform, and his position 
was, in many respects, arduous and re- 
sponsible. Moreover, Egypt was now the 
great thoroughfare for English travellers 
passing to and from India, and the Consul 
General had duties of hospitality devolving 
upon him that materially infringed on his 
income. With regard to Tripoli, he in- 
tended to abolish that Consul Generalship, 
and was only waiting for authentic infor- 
mation as to the length and period of the 
services of the gentleman who now held 
the office, in order that it might be pre- 
cisely determined to what sum he was en- 
titled on the abolition of the office. With 
respect to the Consuls General for South 
America, they were diplomatic and poli- 
tical officers, as well as commercial officers. 
The hon. Gentleman wished to know why 
a larger salary was given to the Consul 
General at Monte Video than at Buenos 





received 600. a year, and that as the Com- 
mittee on Official Salaries recommended 
500/., he thought the sum ought to be 
reduced to that amount, as a model for 
the salaries of all other consuls. He 
(Lord Palmerston) believed that the Consul 
would tell him that the 6001. a year was a 
very small salary, considering the duties 
he had to perform. There was great com- 
merce at Smyrna, and, having regard to 


Ayres. The reason was, that at Buenos 
Ayres there was a Minister Plenipoten- 
tiary, and the Consul was merely a com- 
“mercial officer; whereas the Consul at 
Monte Video had duties of a diplomatic 
and political, as well as of a commercial 
character to perform, and aeted in seme 
sense as a Chargé d’Affaires. With respect 
to the Consul General at Venezuela, that 
gentleman had very lately rendered most 





Viscount Palmerston 
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signal service in dealing with the Vene- 
guelan Government upon a matter of great 
interest and importance to the British 
merchants. By the enactments known 
always fo the Venezuelans as the law of 
despair, the debts due to British creditors 
had been doomed by the Executive Govern- 
ment to confiscation. But owing chiefly 
to the exertions of the Consul General, 
the law of despair had been annulled, and 
it was to be hoped that they would soon 
receive intelligence that the claims of the 
British merchants, who were likely to be 
severe sufferers from that enactment, had 
been settled in a satisfactory manner. 
With regard to the Consuls in North 
America, the salaries of two of them— 
those at Boston and New York—had been 
already reduce. The reduction had been 
even carried to a point which at a first 
glance might appear teo low; but this had 
been done in consideration of the large 
amount of fees which the Consuls at these 
ports were entitled to weeeiwe. Should 
there be any falling-off m the amount of 
the fees, such a diminution of income 
might, , furnish a sufficient reason 
for restoring the Consuls to their origimal 
salaries. The Consul Generalship at Al- 
giers had been abdlished, and a Consul 
and Vice-Consul had been substituted. He 
was about to abolish the ‘Consul General 
at Tripoli; and the Consul General at 
Syria had been abolished without any sub- 
‘stitution whatsoever. After a most minute 
and careful consideration of the entire 
question, he was compelled to say that he 
could see no reason whatsoever for the 
redections proposed by the hon. Member. 
It was impossible to lay down any general 
rule by which to regulate the precise sa- 
lary to be paid to the different Consuls. 
The amount must of necessity depend on 
the expense of maintenance in various 
places, and in the number and nature of 
the duties to he performed. Sometimes 
the Consul was a resident merchant, with 
an establishment of his own, and could, 
therefore, afford to discharge the duties ‘of 
the consulate at a much smaller cost than 
& person who had been specially deputed 
from this country for that purpose. The 
special circumstances of each particular 
ease must, in every instance, regulate the 

nee, and it was impossible to lay 
down an inflexible rule on the subject. He 
could only say, in conclusion, that the sub- 
an of consular expenses was one ‘that 

at all times commanded his serious 
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attention, and that it should always con- 
tinue to do so. He would endeavour 
henceforward, as he had ever done, to 
keep down the expenses, by abolishing all 
offices that were not absolutely essential, 
and by reducing such salaries as might 
appear to be greater than was necessary. 

Mr. ALCOCK felt bound to express 
his dissatisfaction at the conduct of the 
Consul General at Peru. He thought it 
the duty of a Consul to exert himself to 
facilitate commercial affairs. Bat in the 
ease of Peru, in the important article of 
guano, the Consul had not done his duty. 
A monopoly was kept up by the Peruvian 
Government. The importation was all 
but checked, m consequence of the heavy 
duty placed on the article, which would 
not have been the case had the Consul 
exerted himself. He wished, therefore, 
that the British Consul General at Lima 
and the Government at home would use 
their influence to break up that monopoly, 
which had the effect of maintaining the 
present high price of Peruvian guano ; and 
he theught that by the imposition of very 
high customs duties on that article, the 
Chaneellor of the Exchequer would be able 
to bring the Government of Peru to its 
senses, 

Viscount PALMERSTON : I can as- 
sure my hon. Friend and the Committee 
that if guano is not more plentiful in this 
country, the fault does not rest with the 
Consul General at Peru, and indeed I may 
with all sincerity add, that still less does 
it vest with me. It is now two or three 
years since the right hon. Baronet—whose 
loss we all so much deplore—Sir Robert 
Peel, who took more interest in the pros- 
perity of agriculture than many gave him 
eredit for—applied to me to persuade the 
Peruvian Government not to continue that 
monopoly, which they now adhere to, but 
to permit guano to be imported into this 
country in greater abundance. We made 
the attempt twice, but without success. 
The Peruvian Government represented that 
the sale of guano here supplied them with 
the means of paying their bondholders, 
and that they could not increase the — 
ply, for that if they did, the price wo 
fall, and they would consequently be una- 
ble to fulfil their engagements. I am very 
far from saying that this was a just or suf- 
ficient reason, or that in porsuing this 
course the Peruvian Government acted in 
the manner best calculated to promote 
even their own interests. On the contrary, 
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I believe that even with a view to their 
own advantage, their policy was a most 
mistaken one, for a larger consumption of 
guano would have supplied them with in- 
creased means for paying their debts. 
Whether the course suggested by the hon. 
Member would operate beneficially on the 
Peruvian Government, or cause a larger 
importation of guano, is another question. | 
I confess to some doubts on the subject ; | 
for certainly the idea of imposing a prohi- 
bitory duty on an article with a view to 
obtain a large supply of it, is, to say the 
least of it, new and unusual. And I can- | 
not help expressing it as my opinion, that 
if the proposed prohibition were to deprive 
the Peruvian Government of the means of 
paying their debts, the Peruvian Govern- 
ment would be likely to submit to that 
deprivation with much greater fortitude than 
the agriculturists of England would exhibit 
on being deprived of guano. 

Mr. W. WILLIAMS said, he com- 
plained of the consular establishments of 
the country generally, as being salaried 
upon an extravagant scale. He saw no 
use in a consular establishment both at 
Alexandria and at Cairo; and he thought 
that one instead of the two would be suffi- 
cient for all necessary purposes. If our 
Consul General of Egypt indulged in hos- 
pitality, as the noble Lord had stated, he 
thought the taxpayers of this country ought 
not to be called upon to pay for it. He 
would support the Motion of his hon. 
Friend opposite. 

Viscount PALMERSTON said, that 
however it might be thought unfair to tax 
the people of this country for the hospi- 
tality of the Consuls in Egypt, he was of 
opinion that it would be still more unfair 
that the Consuls themselves should be 
taxed for that hospitality which they were 
in a manner compelled to show towards 
English visitors in that country. 

Mr. LENNARD begged to ask if there 
would be any objection to laying before 
the House for the future a statement of 
the amount of feegijmecived by the differ- 
ent Consuls ? nsul at Rome was 
in the receipt of a large income from fees, 
of which nothing whatever was known. 

Viscount PALMERSTON said, he had 
no objection to such a statement being 
made. No part of those fees were inclu- 
ded in the Vote asked from the Com- 
mittee. 

The Committee divided :—Ayes 43; 
Noes 153 ; Majority 110. 
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Mr. URQUHART objected to the 
Vote for the salary of Sir James Brooke 
as British Consul at Borneo, and Governor 
of Labuan, on the ground that he had 
been engaged in commercial transactions 
since his appointment to that office. 

Viscount PALMERSTON aid, that, 
as Consul, Sir James Brooke had carried 
on negotiations with the Government of 


ithe kingdom of Siam, and other States. 


He was not aware that he had been en- 
gaged in any commercial transactions. 

Mr. URQUHART was not satisfied 
with the general statement of the noble 
Lord, as he had evidence to prove that 
Sir James Brooke had been engaged in 
trade, 

Mr. HAWES said, that Sir James 
Brooke might have been engaged in trans- 
actions bearing the character of trading 
transactions before he was Governor of 
Labuan; but he had the distinct assurance 
of Sir James Brooke himself that, since 
that time, he had been engaged in no com- 
mercial transactions whatever. 

Vote agreed to. 

(2.) 16,0000., Ministers at Foreign Courts, 
Extraordinary Expenses. 

Mr. EWART wished to know whether 
the suggestions he had made on a pre- 
vious oceasion, which had been assented to 
by the noble Lord the Secretary for Fo- 
reign Affairs, concerning the necessity of 
examining the candidates for diplomatic 
offices as to their qualifications for such 
offices, had yet been carried into effect ? 

Viscount PALMERSTON replied, that 
he quite agreed in the suggestions that had 
been made by his hon. Friend, and could 
only plead as an excuse for not having 
carried them into effect, the overwhelming 
pressure of business during the present 
Session of Parliament. He quite agreed 
that the candidates for diplomatic offices 
ought to be subjected to some test of the 
nature that was proposed, and trusted that 
by the next Session he should be able 
to satisfy his hon. Friend. 

Mr. W. WILLIAMS wished to draw 
the attention of the Committee to the 
state of the diplomatic establishment in 
Greece. Besides the salaries of the diplo- 
matic officers, there was a charge of 6591. 
for translation and other extra expenses. 
He could not conceive, either, the necessity 
for having a Minister with 2,075/. per 
annnm—besides other officers—for such a 
petty State as Wurtemburg. There were 
also extra charges amounting to 5881. for 
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the diplomatic establishment of that State. 
He thought the expenses of our estab- 
lishment at Buenos Ayres were also too 


at. 

4 eee PALMERSTON said, that 
there were many documents, statistical and 
commercial, which the Ministers were 
obliged to send over to this country, which 
required great labour in their preparation, 
and for which several persons had to be 
employed in translating, copying, d&c. 
With regard to Wurtemburg, that was 
one of the States belonging to the Ger- 
man Confederation, and, as such, was of 
peculiar importance, especially in the state 
i which Germany had been placed for the 
last two years. The Minister at Buenos 
Ayres had to draw an extra sum of money 
on account of some extensive calculations | 
that had to be made there with respect 
to bills of exchange. 

Mr. URQUHART said, very little had 
been done to make Englishmen the direct 
mode of communication between the Mi- 
nisters of the Porte and this country. 
The Turkish Ministers, as well as the 
noble Lord (Viscount Palmerston), com- 
municated in the French language. He 
proposed that the Vote be reduced by 7501. 
for interpretation. 

Viscount PALMERSTON said, it was 
desirable that the interpreters in Turkey 
should be British born, as they were in 
most other countries. Some years ago, | 
he had applied to the Vice-Chancellors of 
Oxford and Cambridge Universities for a 
supply of young men for the embassies, 
who were good linguists, and could supply 
in Turkey, for instance, the place of the 
present dragomen. The Vice-Chancellors 
had endeavoured to supply that want, and 
he hoped that when vacancies occurred in 
the office of dragoman on the Turkish em- 
bassy, to be able ‘to supply their places 
with Englishmen ; but it would not be 
right: or proper to displace the present 
occupants of that office. If the hon. 
Member for Stafford had meant to in- 
sinuate that the head of our embassy in 
Constantinople was not qualified to com- 
municate in the French language, he was 
much mistaken, for Sir Stratford Canning 
was a complete master of the French 
tongue, the ordinary language of diplo- 
macy. The Grand Vizier and the Turkish 
Minister of Foreign Affairs both spoke | 
French. But there were many matters | 
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which passed between our Embassy at 
Constantinople and the Turkish Govern- 
| 


Supply. 970 


ment, in which the head of the embassies, 
or the heads of the Government, did not 
interfere, and in which it was necessary 
to employ dragomen. 

Mr. URQUHART said, he objected very 
much to the employment of dragomen (not 
English) in State matters requiring con- 
fidence and security. He did not consider 
the explanation of the noble Lord at all 
satisfactory. 

Vote agreed to; as were also the follow- 
ing Votes :— 

(3.) 108,2057., Superannuation Allow- 
ances. 

(4.) 3,7501., Toulonese and Corsican 
Emigrants, &. 

(5.) 2,0087., Vaccine Establishment. 

(6.) 3251., Refuge for the Destitute. 

(7.) 4,4501., Polish Refugees and Dis- 
tressed Spaniards. 

(8.) Miscellaneous Allowances, formerly 
ys the Civil List, Hereditary Revenue, 

c. 

The CHANCELLOR or tae EXCHE- 
QUER said, the item for Dissenting Min- 
isters had been frequently objected to in 
that House, and’ the Government had come 
to the determination not to propose such 
an item hereafter. He hoped, however, 
that as no notice of the withdrawal of the 
Vote had been given to the parties in- 
terested, the Committee would have no ob- 
jection to agree to the present Vote. 

Mr. W. WILLIAMS had great objec- 
tions to the Vote. He would move that 
the Chairman report progress. 

Mr. HINDLEY hoped that the hon. 
Gentleman would be satisfied with the ex- 
planation given by the right hon. Chan- 
cellor of the Exchequer. He was sure 
that the determination of the Government 
not to propose the item for the relief of 
Dissenting ministers would be satisfactory 
to the Dissenting interest. 

Mr. KERSHAW thought the Govern- 
ment had taken a course which was wise, 
and for which he was exceedingly thank- 
ful. He hoped that the Government would 
be true to their promise, as to the with- 
drawal of the item in question. 

Cotone, SIBTHORP did not care for 
the promises of Government, and hoped 
that the Committee would be divided, espe- 
cially as he objected to the proceeding 
with the business at this hour a quarter 
to one o'clock] in the morning. The 
right hon. Chancellor of the Exchequer 
threatened the House, the other evening, 
that if they did not pass the Votes they 
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would be detained until the middle of 
August. Well, he did not eare if they 
were; he had nothing else to do than his 
duty in that House. The faet was, that 
the Government wanted a nice comfortable 
prorogation, and to pocket their salaries. 

Mr. LUSHINGTON had, year after 
year, made objections to the Vote for the 
support of Dissenting ministers, and he 
had come down to the House that evening 
for the purpose of renewing his protest 
against it. However, after what he had 
heard the right hon. Chancellor of the 
Exchequer say, he thought it would be un- 
reasonable if he should say any thing on 
the subject at present. He had reason to 
think that a great body of the Dissenters 
would be very well satisfied with the course 
proposed. He trusted, therefore, that his 
hon. Friend the Member for Lambeth 
would not persevere in his Motion. 


Mr. W. WILLIAMS had received so 
many representations from all parts of the 
country against the item in question, that 
he had felt it his duty to object to it. 
However, as the Government had pro- 
mised that this should be the last year 
that they would ask for it, he would not 
offer it any opposition. There were, how- 
ever, other items in the Vote to which he 
objected, and he therefore hoped that the 
Committee would not proceed further with 
these Votes on the present occasion. 

Vote agreed to. 

(9.) 6501. Foundling Hospital, Dublin. 

The CHANCELLOR or tum EXCHE- 
QUER said, it was determined by the Go- 
vernment to reduce the grants to the Dublin 
hospitals, with the exception of two, to 
whieh medical schools were attached. The 
fever ward at the House of Industry would 
still continue to receive the diminished 
allowance. ; 

Mr. GROGAN inquired whether the 
Government would lay on the table of the 
House the recommendation of the Lord 
Lieutenant, with reference to the con- 
tinuance of the grants*to the Dublin hos- 
pitals. 

The CHANCELLOR or tae EXCHE- 
QUER said, that the letter of the Lord 
Lieutenant, containing the recommenda- 
tion, was not a public one. 

Vote agreed to. 


House resumed ; Resolutions to be re- 
ported To-morrow. 

The House adjourned at a quarter be- 
fore Two o’clock. 
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Misvtes.] Pustic Buis.—1* Chimney Sweepers 
tion Act Amendment. 

» ited’ House Duty; Turnpike Acts 
€entinuanee ; Turnpike Trusts Arrangement. ; 
United. Church of England and _ Ireland; 
Churches and Chapels (Ireland) ; Ecclesiastical 
Residences (Ireland). 

3% Militia Ballots Suspension ; Assessed Taxes 
Composition. ; Public: Works, Fisheries, &c. 


EMPORTATIONS OF FOREIGN. FLOUR. 

The Eant- of STRADBROKE present- 
ed. petitions from millers in the south of 
Ireland, and also from millers im the Isle of 
Ely, Hereford, Nottingham, and Northamp- 
tonshire, praying fer the imposition of a 
duty upon the importation of foreign flour. 
The noble Earl observed that the millers. in 
the south and west of Ireland, were greatly 
reduced in circumstances, in consequence 
of the enormous importations of foreign 
flour which were taking place in Ireland. 
He understood that there were 321 mills of 
the first class in Ireland, and that the 
eapital invested in them amounted to 
3,000,0007. The result of the legislation 
of Parliament in the last few years had 
been to impoverish the milling trade, and to 
deprive a large number of persons of their 
employment. The petitioners in England 
and Ireland denied that there was any 
want of skill on their part im the manufac- 
ture of flour, but that it was impossible for 
them to compete successfully with the 
foreign millers under the present system. 
He was assured that the quantity of wheat 
now grown in Ireland was: much less than. 
usual, while the imports of foreign flour 
had: inereased enormously. 

Bart GRANVILLE. said, it would be 
impossible to give protection to the miller, 
without also recognising the elaim of the 
farmer to protection. He was far from 
denying that there was at. present great 
distress among the millers in the south of 
Ireland; and it must be remembered that 
they eould not have the same advantages 
as the millers of Londom and Dublin and 
other large ports, where there was access to 
enormous importations of foreign grain. He 
protested against any attempt by legisla- 
tion to improve the condition of the millers 
as aclass. Unless the noble Lord could. 
prove that the manufacturer of flour was 
in a different position from the manufae- 
turer of any other finished article, he made 
out no case whatever. He did not think, 
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however, that the trade of the millers ge- 

nevally was so bad, seeing that though 

there was a large importation of foreign 

flour, there was a back set in the increased 

importation of foreign grain, whieh must 
to the miller. 

Lorp REDESDALE said, there were 
some points connected with this question 
of the millers, that ought to be fully con- 
sidered. One point was, whether it was 
not desirable to encourage the importation 
of grain, rather than of flour. One ad- 
vantage of importing grain would be, that 
the bran could be used for feeding cattle. 
At present there was a premium on the 
importation of flour. He thought this was 
@ question altogether separate from the 
question of free trade. 

Eart GRANVILLE remarked that 
there was now double the quantity of grain 
and the same quantity of flour imported 
that were imported im 1847 and 1848. 

Eart GREY said, the importation of 
grain or flour was a question entirely for 
the parties. It was not the business of 
the Legislature or the Government, to in- 
fluence the parties one way or the other. 
All they had to do was, to take care that 
the very small duty they laid on was in a 
fair proportion, so that they levied the 
same duty on flour as on wheat, and then 
the parties must choose for themselves 
which they imported. : 

The Eart of GLENGALL presented 
petitions from West Norfolk, Waterford, 
Armagh, Athlone, and other places, with 
the same prayer. He assured their Lord- 
ships that the greatest alarm continued to 
be felt in Ireland, in consequence of the 
still inereasing importations of foreign 
flour. The importations within the last 
five months exeeeded those of the similar 
period of 1850 by 1,300,000 ewts. Up- 
wards of 25,000 families were dependent 
for a subsistence on the milling trade: in 
Ireland, and if the land were thrown out 
of wheat cultivation, they would, of course, 
lose the sources of their employment. He 
understood that a less quantity of wheat 
was sown during the present year than for 
many years past, and that in one county 
alone, the falling-off was equal to 11,000 
acres. Ireland was at one time noted as 
& eorn-growing country; but the course of 
reeent legislation had been so hostile te 
the production of native eorn, that whole 
districts which were once devoted to the 
culture of wheat. were now covered with 
grass, and the agricultural population were 
flying by hundreds and thousands from a 
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country where they could no longer practise 
those arts of industry to which they had 
been from birth habituated, This was one 
of the principal reasons why the land in 
that unhappy country was every day falling 
out of cultivation, and why the population 
was dwindling away. The fact was, that 
by the free-trade system, a blow had been 
struck at the prosperity of Ireland, from 
which it. was not likely that that country 
would ever reeover. Nor would England 
eseape unscathed from this fatal error, for 
the enormous emigration of Irish la- 
bourers into this country was daily de- 
pressing the labour market, and would not 
fail ultimately to operate most injuriously 
on the fortunes of the English labourer. 

Lorp BERNERS expressed his entire 
concurrence in the sentiments which had 
fallen from the noble Earl. It was his firm 
belief that if the free-trade system were 
not altered, neither the Irish miller nor the 
English farmer would be able to compete 
with the foreigner. 

Petitions read, and ordered to lie on the 
table. 


INHABITED HOUSE DUTY BILL. 

Order of the Day for the Second Reading 
read. 
The Marquess of LANSDOWNE said, 
that in the present state of the House he 
would not detain their Lordships longer 
than to state that this was a Bili to relieve 
the public from a tax of a much more 
grievous and objectionable character—the 
window tax—for the repeal of which the 
country had been calling for many years. 
The amount of the revenue raised by the 
window tax was about 1,800,000/., and 
the antieipated revenue to be raised by the 
house tax was 700,000/.. He was opposed 
in principle to any relief from taxation 
which imposed one tax in the room of an- 
other; but, looking at the character of the 
tax to be repealed, and that which the 
present. Bill imposed, he thought the relief 
so great as to justify the measure pro- 
posed. The greatest relief that would be 
given by the repeal of the window tax and 
the substitution of a house duty, would be 
in the great agricultural counties, which 
would be relieved to the extent of three- 
fourths, four-fifths, and six-sevenths, of 
what they at present paid. The classes 
who would next be benefited would be the 
middle and poorer elasses in large towns. 
The nobie Marquess concluded by moving 
that the Bill be read. a Second Time. 

Lorp MONTEAGLE said, this tax 
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formed one main element in the financial 
arrangements of the year, on which he 
could not help animadverting. It appear- 
ed that 1,100,000/. of the revenue were 
now to be sacrificed; but upon what prin- 
ciple was this year’s budget arranged? 
Why, permanent taxation was remitted— 
that upon which the public credit mainly 
depended—and temporary revenue was re- 
tained; and of this temporary taxation, the 
income tax, by an Amendment forced upon 
the Government, was retained for one year 
only. On the one hand 1,100,000/. of 
permanent revenue were thus sacrificed; 
and on the other, more than 5,000,0001. 
of income tax was renewed for a year, so 
that in the event of the House of Com- 
mons not renewing it again, there must be 
a permanent deficit exceeding 4,000,0000. 
He observed that even the noble Marquess 
was sensible of the inconvenience generally 
attending the substitution of one tax for 
another, even although the tax substituted 
might be less obnoxious than the one re- 
moved. This might be found to apply to 
the substitution of a house tax, for the 
window tax. He warned his noble Friend 
that the public mind was peculiarly con- 
stituted in respect to taxation: it was sin- 
gularly sensitive to the inconveniences of 
existing taxation—easily oblivious of the 
evils of taxation remitted; and he predict- 
ed that objections would soon be urged 
against the new house tax—the more be- 
cause the tax was new. Indeed, for his 
own part, past experience, whilst acting 
under Lord Althorp, taught him that a 
house tax was open to serious objections; 
for it depended on valuation, which was 
always open to dispute, being a mat- 
ter of opinion, not a matter of fact ; 
whereas the number of windows was a 
plain matter of fact. He believed that 
the remission of the window tax would 
be complained of as chiefly relieving the 
higher order of houses, especially large 
mansions like Longleat or Woburn Ab- 
bey, whereas the house tax would fall 
lightly on such houses; so that the new 
house tax would have the appearance of 
bearing more hardly on the poorer than 
on the richer classes. The tax would 
press more heavily on such houses as the 
** White Lion,” or the ‘ King’s Arms,” 
than on magnificent mansions, the rate- 
able value of which might not be so 
great; value necessarily depending not on 
the cost, size, or beauty, but on practical 
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far from considering this to be unjust, for 
such houses would produce more of rent, 
if brought into the market, than the man- 
sions of the rich and noble. He foretold 
that there would be hereafter as great a 
struggle on this house tax as upon the 
former one. He also anticipated, that if 
there were admitted to be a necessity for 
retaining the income tax permanently, 
there was no excuse for refusing to re- 
medy the anomalies incident to it. He 
deprecated the principle of sacrificing an 
important portion of the permanent re- 
venue because it was unpopular, and for 
the purpose of facilitating the financial 
arrangements of the year. He could not 
approve of these arrangements, the prac- 
tical effect of which was that the property 
tax, peculiarly a tax for a period of public 
exigency, was substituted in time of peace, 
and without modification, in the place of a 
fixed and permanent tax. Let the property 
tax be perpetuated, if it were thought ne- 
cessary; but let it not be renewed from 
year to year in this way, accompanied by 
the repeal of permanent taxes, and at a 
sacrifice of the financial interests of the 
country. He objected also to the exemp- 
tion of all houses under 201. per annum; 
as he always had objected to the exemp- 
tion from the income tax of incomes under 
1501. a year—a proposition which appear- 
ed to him (in the abstract) perfectly Ja- 
cobinical, unjustifiable, and unreasonable; 
for it countenanced the idea that persons 
who did not possess a certain amount of 
income were to be relieved from contribut- 
ing to the resources of the State, as being 
not interested in the public expenditure, 
and deriving no advantage from the Army, 
the Navy, and the judicial establishments 
of the country. As to the income and 
property tax, he must again repeat, that 
if they intended to perpetuate it, they 
should never do so by renewals, for these 
continual renewals had the effect of placing 
the tax itself in danger, and led to repeals 
of other taxation that produced no good to 
the general interests of the country. On 
all these grounds he objected to the Bill, 
and to the financial arrangement of which 
it formed a part. 

The Eart of STRADBROKE did not 
approve of the Bill, nor of the exemption 
of houses under 201. a year. The natural 
effect would be that there would be a great 
temptation to build houses of smail value, 
and persons would escape the tax who 
derived large incomes from that class of 
houses, while those whose houses were 
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of a little greater value, and were, per- 
haps, less wealthy, would pay. There was 
no limit to the injustice of this principle 
when once admitted; and he thought such a 
tax should be paid equally by all classes, 
as all were equally benefited by the pro- 
tection of the law and the police, or the 
naval and military establishments of the 
country. 

Ear. GREY protested against the accu- 
racy of the statement that the window tax 
was to be repealed because it was unpopu- 
lar, and not because it was objectionable. 
Inquiries of late years, in which the noble 
Earl opposite (the Earl of Shaftesbury) 
had taken so active a part, led to the con- 
clusion that the operation of the window 
tax on the health of the people made it ab- 
solutely necessary that it should be re- 

led. In substituting, then, another tax 
on the dwellings of the people, no fairer 
principle could be adopted than to make 
the tax fall on the value of the houses; and 
he believed that it would, eventually, fall 
on the persons most able to bear it, the 
ground landlords. The window tax was 
unpopular, because it was liable to decisive 
objections on the score of health. He con- 
curred in the sentiments of his noble Friend 
(Lord Monteagle) regarding the inconveni- 
ence of the position in which Government 
had been placed by the income tax having 
been voted only for one year; bnt he was 
willing to trust to the desire of the country 
and the House of Commons to maintain the 
national credit. He had formerly expressed 
the opinion that incomes under 1502. a year 
ought not to be exempted, and that opin- 
ion he still maintained. There were, how- 
ever, fiscal considerations to be taken into 
account; and, from the difficulties inter- 
vening, it had been thought scarcely worth 
while to collect the tax on incomes less 
than 1507. He could never, however, un- 
derstand the grounds on which parties who 
had money in the funds had the income 
tax returned to them, because their in- 
comes were said to be less than 150/. a 
year. He would in like manner admit that 
the remission from taxation of all houses 
under 201. value was not a correct prin- 
ciple; but it must not be forgotten that 
there would have been a great practical 
inconvenience, if in substituting one tax for 
another they had imposed on a vast num- 
ber of persons a heavy burden to which 
they had not before been subjected. 

The Eart of SHAFTESBURY had 
sincere pleasure in bearing his testimony 
to the important service which the Govern- 
ment had rendered the country by repeal- 
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ing the window duty. The tax had inter- 
fered most seriously with the moral and 
physical well-being of the people. Now 
that the tax was repealed, great facilities 
would be afforded for improving the dwel- 
lings of the working classes, and from such 
improvement he anticipated that great good 
was destined to accrue. The relief was 
not to be estimated by the mere money re- 
lief. The window tax had interfered with 
the operations of the Society for Improving 
the Dwellings of the Poor. They had been 
obliged to construct a great number of se- 
parated dwellings at the sacrifice of con- 
siderable expenditure, which might to a 
great extent have been saved had they 
been able to erect them all under one roof. 
In the case of one building with fifty ten- 
ants under the same roof, the window tax 
would have added about 70/. or 801. to the 
annual rental. The relief which had been 
afforded was great, and it would result in 
increased health and the improved moral 
condition of the vast proportion of the com- 
munity. 

The Marquess of LANSDOWNE con- 
curred with the noble Earl who had just sat 
down as to the improvement in the sanitary 
condition of the people, which must neces- 
sarily result from the repeal of the window 
duty. 

The Douxe of ARGYLL said, the whole 
of these discussions tended-to a much larger 
view of the subject than they at first indi- 
cated, since they showed the infinite diffi- 
culty of adjusting direct taxation upon an 
equitable principle. The income tax had 
been originally agreed to to accomplish a 
certain purpose—namely, the repeal of 
other taxes; but now that that object had 
been attained, he did not think they should 
go on repealing one indirect tax after an- ’ 
other, and maintain the obnoxious principle 
of direct taxation. The whole of these con- 
versations and the objections urged against 
this and all other direct taxation, went to 
show that we must found the finances of 
this country, in the main, on indirect taxa- 
tion. So far as his (the Duke of Argyll’s) 
own opinion went, he was not a Protection- 
ist; at the same time, if it were admitted 
that the finances of the country should be 
mainly raised by indirect taxation, we must 
go upon this broad principle—that small 
taxes must be raised over the largest pos- 
sible surface; we must tax those articles 
which were mogt extensively used. There 
was no abstract objection whatever to a 
tax upon bread, any more than to a tax 
upon light, or clothes, or any other article. 
All taxes were in themselves an evil; and 
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if taxation was not im the pri 
iple of protection, he did re mea ca 
what abstraet. ground any one could say 
that indirect taxation should net: be raised 
from food. The question was, how you 
could best raise a sum of money equitably 
from all classes. If it. were destred to: 
raise a largersum from the rich than the 
rer. classes—which was only reason- 
able—then the: articles used by the rich. 
should be taxed—their carriages, horses, 
servants, &c.; but the other classes of 
the community should not be exempted; 
but there should be: raised im small sums, 
upon those articles which were universally 
used, a considerable portion of the taxa- 
tion of this country. It was one of the 
evils of a weak and feeble Government 
making its way through the storms of 
opposing and divided parties, that it was 
unable to act upon any one broad principle 
of finance, and that it had to resist the 
pressure against an unpopular tax, by 
substituting in its stead some other tax, 
which Government itself confessed to be 
founded on a false and erroneous prin- 
ciple. 

The Eart of CARLISLE did not rise 
to defend the strength of the Government, 
or the principle of direct taxation ; he 
wished merely to observe that if the noble 
Duke intended to hold out, as a means: of 
getting rid of the income tax, a —— 
tion of duty upon the admission of food, 
he would not do much to advance the views 
he professed, when he said he was ne Pre- 
teetionist. 

On Question, Resolved in the: Afirma-- 
five ; Bill read 2* aecordingly. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 18, 1851. 


Mixurzs.} Pune Baus.—2° Grand Jury Cess 
(Ireland) ; Poor Relief Act Continuanee. 
8° Victoria Park ; Copyhold and Inclesure Com 
missioners; Charitable Institutions Notices ; 
Tithe Rent Charge Assessment. 


DAVID SALOMONS, ESQ.—THE OATH OF 
ABJURATION, 

David Salomons, esquire, returned as 
one of the Members for the Borough of 
Grenwieh, came to the Table, to be: sworn; 
and being tendered the New Testament by 
the Clerk, stated that he desired to be 
sworn on the Old Testament :—Whereupon. 
the Clerk reported the matter to Mr. 
Speaker; and Mr. Speaker asked him why 
he desired to be sworn on the Old Testa- 
ment; he answered because he considered 
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it binding on his conseienee; Mr. Speaker 
then desired the Clerk to swear him upon 
the Old Testament; the Clerk handed to 
him the Old Testament, and tendered him 
the Oaths; and he took the Oaths of Alle- 
giance and S ¥, repeating the same 
after the Clerk; the Clerk then ed 
to: administer the Oath of Abjuration, 
which Mr. Salomons read as far as the 
words “* upon the true faith of a Christian,” 
which he. omitted, concluding with the 
words ** Se help me, God :”’"— 

[Mr. Sanomons then read the following 
declaration from a paper which he held 
in his: hand, and then pushed over to 
the Clerk at the Table :—‘‘I have now 
taken: the oaths in the form and with 
the ceremonies that I declare to be 
binding on my conscienee, im aecord- 
ance with the statute 1 and 2 Victoria, 
eap. 195. I now demand to subscribe 
the oath of abjuration, and to declare 
to my property qualification.’”] 

And the Clerk having reported to Mr. 

Speaker, that Mr. Salomons had omitted 

to repeat the words ‘‘ upon the true faith 

of a. Christian,” Mr. Speaker desired Mr. 

Salemons to withdraw: — He thereupon 

retired from the Table, and sat down upon 
one of the lower benches; upon whieh Mr. 

Speaker informed him that, not having 

taken the Oath of Abjuration in the form 

prescribed by the Act of Parliament, and 
in the: form in which the House had upon 
a former occasion expressed its opinion that 
it. eught to be taken, he could not. be al- 
lowed to remain im the House, but. must 
withdraw -—And he withdrew aecordingly. 

Sm BENJAMIN HALL then rose and 
said: Mr. Speaker, I am requested by the 
hen. Member for Greenwich, who has pre- 
sented himself at the table for the purpose 
of taking the Oath preseribed by the Act 
of Parliament, and by the forms of this 

House, and who has proposed to take that 

oath in the manner most bindiwg on his 
comseience, to declare to you and the 

House that he withdraws from the seat 

which he has lately oceupied in deference 

to your high authority as. pronouneing the 
orders of this House. But { am alse re- 
quested by the hon. Member to state— 

Sm FREDERIC THESIGER : Sir, I 
rise to order. I apprehend that the wor- 
thy Alderman has not obeyed the orders 
of this House. He has not withdrawn, 
but is at present standing within the House, 
and it is my duty to call attention to that 
cireumstance. 

Mr. SPEAKER: The hon. Member 
must withdraw. 
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[To explam Sir F. Thesiger’s interpo- 
sition, it is necessary to state that the hon. 
Member for Greenwicli, apparently not 
aware of the invisible line of demarcation 
which. separates: the space below the bar 
from the body of the House, had, during 
Sir B. Hall’s address, gradually ad- 
vanced on the floor towards the clair till 
he: passed this imaginary barrier. On 


receiving Mr. Speaker’s order to withdraw | 


a second time, however, he immediately 


retired. } 

Sm BENJAMIN HALL again rose and 
said: At the time the hon. and learned 
Gentleman the Member for Abingdon in- 
terrupted me—I do not say that he did so 
improperly—I was about to proceed to 
state that I have beem requested by the 


“hon. Member for Greenwich to declare to 


the House that his only object in taking 
the course which he has adopted was to 
try his legal right to sit as a*represen- 
tative of the people in this assembly. It 
is not the intention—it is far from the de- 
sire of the hon. Member to take any course 
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as to the ultimate issue of this question, 
they will do justiee to the anxiety which 
the hon. Member (Mr. Alderman Salomons) 
naturally entertains to vindicate that which 
in his opinion is his legal right, as well as 
to the course which he has taken im defer- 
ring to the wish of the House, with a mani- 
festation of respect for the right hom. Gen- 
_tleman the Speaker, which | think ought 
ever to be shown by every person sitting, 
or claiming to sit, in this House. There 
are two questions raised by this proceeding 
—one is the right to sit in this House, 
and the other is the liability of the hon. 
Member to certain penalties if he should 
improperly take his seat. The object of 
the hon. Gentleman is to have that latter 
question decided in a Court of Law. Now 
it seems to me to be a matter of very grave 
and serious deliberation what course we 
should pursue in this matter. I certainly am 

not prepared, on the instant, to answer the 
| question of my hon. Friend the Member 
| for Marylebone; and with respeet to that 
| portion upon which it is for this House to 





which may be either displeasing or ineon- | decide, namely, the right of the hon. Mem- 
venient to this assembly; and I have now | ber to sit among us, I think that we ought 
only to ask a question to which I should | to adopt no immediate proceeding, but that 
be glad to receive an answer from my right | we should have time to consult the Acts 
hon. Friend the Chancellor of the Exche- | of Parliament on the subject, and gravely 
quer, in the absence of the noble Lord at ; to consider the course which we should pur- 
the head of the Government. That ques-| sue. I think that no proceeding should be 
tion is to this. effect:—The hon. Member | taken by us without full consideration. 
‘for Greenwich, as I stated before, is only | After all, we are to pronounce our opinion 
anxious to try his right; he is anxious to | upen the point, not perhaps altogether as 
put himselfin a position in whieh that right | we should wish, but as we may feel our- 
may be fully tried by the legal tribunals | selves bound to do under the Statute and 
of this realm; and | have to ask my right | the constitution,of Parliament. I propose, 
hon. Friend, whether, if the proceeding | with a view to our taking up this subject 
whielu has: now been taken, is not. sufficient in that grave and deliberate manner in 
to allow of the institution of a prosecution, | which alone I think it can be advantage- 
and. if the hon.. Member will come into this | ously discussed, that no further proceeding 
House as he is prepared to do immediately, | should take place in the matter at present, 
and lay himself open to the penalties of | but that when my noble Friend at the head 





the law—if sueh penalties may attach to 
him—whether, in that case, my right hon. 


Friend wilb take the course which | think | 


he ought to take upon the present oeca- 
sion, and instruct the hon. and learned 
Attorney General to pvoseeute the hon. 
Member, in order that this. question may 
be fully and fairly tried. 

The CHANCELLOR or tar EXCHE- 
QUER : I am sorry to say, in the unavoid- 
able absence of my neble Friend at the 
head of the Government, I hope I may be 
permitted to state the course which I think 
it most advisable that the House should 
pursue upon the present oceasion. I must 
first, however, observe that I am sure that 
whatever may be the opinion of the House 


of the Government shall be present on 
Monday, and after hon. Gentlemen shall 
have had time carefully to consider the sub- 
ject, we should resume the proeeedings 
_ precisely where they stand at this moment, 
|so that no advantage may be gained or 
lost to any party or to any view which any 
hon. Gentleman may entertain, whilst we 
shall have had time to make up our minds 
as to the course which should be pursued 
in reference to this important subjeet.. 

Sim BENJAMIN HALL: 1 entirely 
concur, as far as I am concerned, in the 
| proposal of my right hon. Friend, and I 
wish to give notice that I shall repeat my 
question on Monday next; or if it should 
not be convenient to the noble Lord at the 
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head of the Government to attend here on 
Monday, I shall defer the the question until 
Tuesday. 

Mr. T. DUNCOMBE: I wish to know 
what is the question that is to be resumed 
on Monday. It appears to me that there 
is no question before the House, and that 
there can be no adjournment of a debate, 
because there is no debate. I think that 
there ought to be ome before us some 

uestion upon which we could adjourn the 
Detstsiee until Monday. 

The CHANCELLOR or tHe EXCHE- 
QUER: My hon. Friend the Member for 
Marylebone put a question to me which I 
said I did not at present feel myself com- 
petent to answer, and he proposes to re- 
peat that question on a future day. What 
I proposed was, that no proceeding should 
now take place, in order that we should 
stand on Monday precisely as we do at 
present, but with the advantage of know- 
ing what is to take place, and of having 
had an interval to consider what it may, 
under the circumstances, be most advisable 
for the House or for any hon. Member to 


do. 

Sm FREDERIC THESIGER: If I 
could understand that there was a question 
before the House with respect to which we 
were called upon to decide, I should be 
disposed to concur in the suggestion that 
has been made by the right hon. Gentle- 
man the Chancellor of the Exchequer, that 
the discussion should be postponed until 
Monday, in order to afford us further time 
for considering that question; but I feel an 
equal difficulty with the hon. Member for 
Finsbury (Mr. T. Duncombe) in under- 
standing from the statement of the right 
hon. Gentleman what the matter is which 
we shall on Monday be called upon to dis- 
cuss. The right hon. Gentleman told us 
that there were two qnestions to be de- 
eided—the first being the question as to 
the right of the hon. Member for Green- 
wich to a seat in this House—and the 
second as to the means of affording an 
opportunity for instituting a prosecution 
for the purpose of bringing forward the 
question of the right of the hon. Member 
to sit and vote in this House. Now, I 
have great difficulty in understanding what 
is the first question which the right hon. 
Gentleman will propose to us on Monday 
as the subject of discussion. There can 
be no doubt whatever, according to the 
former decision of this House, that the 
hon. Member for Greenwich having refused 
to take the whole of the Oath of Abjura- 
tion, is utterly incapable of taking his seat 
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in this House; and therefore I apprehend 
that no question of that description can 
possibly be raised. [Mr. Serjeant Mur- 
pHy: There is great doubt about the mat- 
ter.] My hon. and learned Friend the 
Member for Cork says there is great doubt 
about the matter. But my hon. and 
learned Friend was not in Parliament last 
year, and he therefore is not, perhaps, 
aware that there is on the Journals of this 
House a resolution upon this very question. 
Now, I apprehend that if our resolutions 
are worth anything, there is no question 
of that description which it can be open to 
us to discuss; for I can hardly believe that 
the House is prepared in one Session to 
rescind a resolution to which it came in 
the preceding Session, after long and 
anxious discussion; and I conclude, there- 
fore, that there must be some other point 
which the right hon. Gentleman the Chan- 
cellor of the Exchequer proposes that we 
should consider. And here I may be per- 
mitted to say that I think we fell into a 
great mistake last Session in the course 
which we pursued with regard to Baron de 
Rothschild. It may be in the recollection of 
the House that on the Baron de Rothschild’s 
refusing to take the whole of the Oath of 
Abjuration, I rose and moved that Mr. 
Speaker should: issue his warrant to the 
Clerk of the Crown for the issuing of a 
new writ for the city of London. I was 
opposed, upon that occasion, by several 
hon. Members, and among others by my 
right hon. and learned Friend the Master 
of the Rolls, at that time Attorney Gen- 
eral, who stated that, under the Act of 
Parliament, the penalty for having refused 
to take the oath was not the forfeiture of 
the seat, but merely a disability to sit and 
vote. Now, I think that my right hon. 
and learned Friend was mistaken upon 
that point. I have very carefully con- 
sidered the subject since that time, and I 
have come to the conclusion that the pre- 
cedents in the case establish the course of 
issuing a new writ when a Member refuses 
to take the oaths which are necessary to 
be taken before he can sit or vote in this 
House; and I believe no difference will be 
found in that respect between the Oaths of 
Allegiance and Supremacy and the Oath 
of Abjuration. I trust I shall be able to 
satisfy the House that in either case where 
a person who has been elected refuses to 
take the Oaths, his seat becomes vacant, 
and that a new writ ought to be issued. 
Now, if that is the question which the right 
hon. Gentleman the Chancellor of the Exche- 
quer proposes to submit to our considera- 
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tion on Monday, I shall be prepared to 
meet him upon it. But if that is not the 
question which he means to bring forward 
—and I cannot assume that there is any 
other, notwithstanding the ‘‘ great doubt” 
of my hon. and learned Friend the Mem- 
ber for Cork upon a settled matter—I 
should be extremely glad to know precisely 
what is the point with regard to the 
right to the seat which the right hon. 
Gentleman means to bring under our 
notice. 

Mr. BERNAL OSBORNE: I rise to 
order. I ask you, Sir, whether the hon. 
and learned Gentleman is in order in 
making those observations, if he does not 
mean to conclude with a Motion ? 

Mr. SPEAKER said, the hon. and 
learned Gentleman the Member for Abing- 
don must conclude with a Motion, or else 
he is not in order. 

Sm FREDERIC THESIGER: Then 
I beg leave to move, at the instigation of 
the hon. Member for Middlesex, that Mr. 
Speaker do issue his warrant to the Clerk 
of the Crown for a new writ for the Bo- 
rough of Greenwich. 

Motion made, and Question proposed— 


“That Mr. Speaker do issue his Warrant to 
the Clerk of the Crown, to make out a new Writ 
for the electing of a Burgess to serve in this pre- 
sent Parliament for the Borough of Greenwich, in 
the room of David Salomons, esquire, who has 
refused to take the Oath of Abjuration in the form 
prescribed by Law.” 


The CHANCELLOR or tue EXCHE- 
QUER: I am very much surprised at the 
course taken by the hon. and learned Gen- 
tleman upon this occasion. A few minutes 
before the commencement of this discus- 
sion, I stated to the hon. and learned Gen- 
tleman the course which I proposed to 
— on this occasion, and he expressed 

is entire concurrence in the propriety of 
taking that course; and, as far as I could 
understand from my communications with 
hon. Members, I certainly thought it was 
the general wish of the House that no 
question should be raised this evening, 
and that we should not enter into the 
whole case in what would perhaps be the 
most objectionable manner. I confess, 
therefore, that I am much surprised at the 
course which the hon. and learned Gentle- 
man has taken, and I think I have a right 
to complain of it. It is no doubt, how- 
ever, competent to him to pursue that 
course; but I trust, under the circum- 
stances of the case, the House will not 
refuse to adjourn the discussion. 


{Juty 18, 1851} 





The Oath of Abjuration. 986 


Sir FREDERIC THESIGER: I do 
not mean to oppose the Motion for the ad- 
journment; but when the hon. Member for 
Middlesex (Mr. B. Osborne) rose to call 
me to order for exceeding the proper limits 
of debate, I felt it necessary to conclude 
with a Motion, and I made a Motion which 
should give the House to understand the 
course which I would adopt on Monday 
next, when the question should again come 
forward for discussion. I have not the 
least desire, however, to violate the under- 
standing to which I admit that I came 
with the right hon. Gentleman the Chan- 
cellor of the Exchequer upon the subject. 

Mr. CHISHOLM ANSTEY: I rise to 
order. I submit to you, Sir, that the hon. 
and learned Gentleman is travelling into 
matters that do not now come properly be- 
fore us. I wish to ask whether the hon. 
and learned Gentleman is warranted in 
rising to explain to enter into a variety of 
matters not properly before the House. 

Mr. SPEAKER: The hon. and learned 
Gentleman the Member for Abingdon has 
moved the issuing of a new writ for the 
borough of Greenwich, and any Member 
making a Motion in this House is entitled 
to a reply. 

The CHANCELLOR or tHe EXCHE- 
QUER: May I be permitted to interpose 
for a moment? I wish to prevent the sort 
of feeling which is rising in the House. 
It is not necessary, on a proposal for ad- 
journing the discussion, to enter into a 
lengthened explanation of the facts of the 
case. Let hon. Gentlemen recollect the 
angry feeling which prevailed upon this 
subject last year, and which it must be our 
wish for the future to avoid. I feel per- 
suaded that, by not alluding further to the 
question at present, we shall best ensure 
hereafter a calm and temperate considera- 
tion of the subject. 

Sir FREDERIC THESIGER: It is 
far from my wish to produce any irritation. 
I merely wished to explain how I was 
almost forced, by the interruption of the 
hon. Member for Middlesex, to conclude 
with a Motion. I have not, however, the 
slightest intention of departing from what 
I admit to have been the understanding 
between the right hon. Gentleman the 
Chancellor of the Exchequer and myself. 
I now beg leave to withdraw the Motion. 
It has served its purpose, and I do not 
wish to persevere with it. 

Motion, by leave, withdrawn. 

Further proceedings adjourned till Mon- 
day next. 
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SUPPLY—CIVIL CONTINGENCIES. 


Order for Committee read. 

House in Committee of Supply; Mr. 
Bernal in the Chair. 

The following Votes were agreed to:— 

(1.) 9,8837., House of Industry, Dublin. 

(2.) 6002., Female Orphan House, Dub- 


n. 

(3.) 1,7502., Westmoreland Lock Hos- 
pital, Dublin. 

(4.) 6002. Lying-in Hospital, Dublin. 

Mr. REYNOLDS said, that great be- 
nefits had been conferred by this hos- 
pital on the poor, and he would refer the 
Committee to the testimony berne in its 
favour by Sir Henry Marsh. He hoped 
the reduction in this grant would not be 
persisted in next year. 

Mr. W. WILLIAMS objected to these 
votes, as taxing the people of this country 
for the support of the Irish poor. 

Cotone. DUNNE would like to know 
how the hon. Member reconciled the vote 
of 10,0002. or 15,0001. for the British 
Museum to his conscience ? 

The CHANCELLOR or rue EXCHE- 
QUER hoped Mr. Reynolds would agree 
to leave the matter as he had left it the 
other evening, when a promise was given 
to take these institutions into favourable 
consideration. 

Mr. REYNOLDS said, the Irish people 
were not indebted to this country at all, 
but were, on the other hand, defrauded of 
a large portion of their own revenue. A 
return of the Irish revenue showed that the 
gross total was 5,000,000/.; the annual 
expenditure was 4,400,0007., and 621,8911. 
remained in the Exchequer after all ex- 
penses had ‘been paid. Let any Member of 
the Government show that this was not 
correct if he could. He would prove to. 
any jury of twelve mer that in the debits/ 
annually made to Ireland, she was defraud-' 
ed at least of 1,000,0007. per annum. ' 

Vote agreed to; as were the follow- 


ing :— 

(5.) 1,2001. Doctor Stevens’s Hospital, 
Dublin. 

(6.) 3,0401. Fever Hospital, Cork-street, 
Dubhn. ‘ 

(7.) 4000. Hospital of Incurables, Dub-, 
lin. . 
(8.) Motion made, and Question put— | 
“That a " t i 38,1601., be 

ted to Hor hlajanty. te date the Expense 


grap 
of Non-conforming, Seceding, and Protestant Dis- 
senting Ministers in Ireland, to the 81st day of 
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Mr. W. WILLIAMS said, he should 
oppose this Vote. A return recently laid 
before that House showed that there were 
451 congregations whose ministers receiv- 
ed this grant; these congregations paid 
18,4411. as stipends, or about 400. a year 
each congregation. They comprised 86,450 
families, or 432,250 persons, giving an ag- 
gregate payment for each individual to his 
minister of forty-one farthings per annum. 
The same return stated, that no class of 
Dissenters were in the habit of paying so 
little to their ministers as those receiving 
the Parliamentary grant. The Presby- 
terians of the north of Ireland were as 
wealthy as the same elass in England, and 
were as able to bear the expense of their 
own ministers. The grant was equivalent 
to about 851. for each minister, or more 
than double the amount paid by their con- 
gregations. He therefore contended that 


‘| no portion of the public taxes of this coun- 


try ought to be paid for the support of 
these ministers. 


Mr. TORRENS M‘CULLAGH said, . 
the hon. Member for Lambeth had sur- 


prised him for once. He had expected him 
to conclude with regretting the paltry na- 
ture of this grant. The calculation he had 
referred to was made by a person ealled 
Dunean Chisholm, an absconding witness, 
who consequently could not be relied on. 
The hon. Member ought rather to ‘have 
proposed a reduction of the enormous re- 
venues of the Established Church, which 
had not more members than the Presby- 
terian Church. He regretted that the 
forms of the House would not allow him 
to move the increase of this extremely in- 
efficient grant. Seeing the way in which 
Duncan Chisholm had tampered with the 
public money and accounts, his statements 
eould not be relied on. 

Mr. CORNEWALL LEWIS said, he 
could not agree in the views of the hon. 
Member for Lambeth (Mr. W. Williams), 
because he believed there was scarcely any 
vote in the whole series of votes for the 
Civil Services, the disallowance of which 
would be attended with worse effects than 
the denial of this grant. This grant par- 
took of the nature of an endowment for the 
Presbyterian Church in Ireland, and was 
originally granted by the Irish Parliament 
inthe 17theentury; and having been voted 
regularly ever since the Union by the Eng- 
lish Parliament up to the present day, ex- 
peetations of its permanence had been na- 
turally exeited by its long continuance. - It 
was extremely moderate in amount for its 
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se, and if it were suddenly with- 
drawn, he believed it would stir up angry 
feelings in the north of Ireland, which they 
must all wish to see allayed. 
Mr. CHISHOLM ANSTEY said, this 
Vote was tantamount to an avowal that 
these grants were made to purchase the 


loyalty of the Presbyterians of the north | ti 


of Ireland. This was assumed by the very 
worst possible principle on which they 
could legislate; it was imjuriows both to 
the people who received, and the Govern- 
ment who made the grants. The sum was 
confessedly inadequate for the purpose; 
and, on their own principles, Government 
were bound to increase it; while the Com- 
mittee, by affirming the principle, pledged 
itself to increase the Vote if necessary. He 
had resisted the Vote for the repairs of 
Maynooth, and on the same principle he 
should oppose all those partial grants. The 
Dissenters of Ireland themselves objected 
to these annual eleemosynary grants, and 
would rejoice in their withdrawal altoge- 
ther. They were the source of bitter feuds 
in Ireland, and were the means of dividing 
the badies imto so called orthodox and 
heterodox parties. He would have the 
whole of this class of Votes withdrawn, 
whereby they would do away with great 
differences between the Dissenters them- 
selves. 

Mr. W. J. FOX objected to this Vote 
von the same ground as he had oppesed the 
Maynooth grant, the Regium Donwm, and 
all other grants from the State to.any reli- 
gious denomination. It was, im fact, an 
endowment, and it had had the effect of 
diminishing the voluntary support of the 
ministers by their congregations. When 
this Vote was first granted by the Irish 
Parliament in 1792, it was only 8,1001.; 
but since they had had a pull on the Eng- 
lish Exchequer, it had gone on increasing 
almost every year since the Union. He 
did not believe that the Presbyterian body 
had increased in proportion. The number 
of congregations might have increased, but 
there had been very little increase in the 
number of members. It was increased ‘to 
15,0001. very soon after the Union—al- 
most double the amount thought sufficient 
by the Irish Parliament—a proof of the 
— liberality of the united Legislature. 

e should support the Amendment, though 
he would much rather sce the vote annually 
diminished until it was wholly withdrawn. 
He was convinced that the increase in this 
grant had been occasioned, not by an in- 
crease of the Presbyterian body in Ireland, 


{Juxy 18, 1851} 


Civil Contingencies. 990 


but by the increased reliance of that body 
on the Imperial Exchequer. 

Mr. SHARMAN CRAWFORD would 
vote against the grant, as he always voted 
against all grants for religious bodies. He 
would prefer, however, a gradual diminu- 
tion of the sum to its immediate extinc- 


tion. 

Mr. G. A. HAMILTON said, the grant 
had been originally made in 1615 by James 
I., to encourage the settlement of Scotch 
Presbyterians in the north of Ireland. It 
was suspended by Cromwell on account 
of the unswerving loyalty of the Presby- 
terians to the house of Stuart. It would 
be seem, on reference to the returns, that 
the grant had only been increased in pro- 
portion to ithe population. The sums 
awarded to ‘the different ministers, 921, 
and 691., could not be said to be extra- 


vagant. 

Mr. MUNTZ said, he should oppose 
the grant on principle. If made to the 
Presbyterians, why should it not be given 
to the Roman Catholics? He had opposed 
any endowment of the Roman Catholics an 
this very principle. 

Mr. ROCHE thought that retrench- 
ment ought to begin with the Established 
Church, and not with those who dissented 
from it. This grant was adapted to the 
state of things in Ireland. If the volun- 
tary theory was to be carried out, let them 
not begin with these small grants, but with 
the Established Church. 

Mr. M. J. O'CONNELL said, he should 
support the grant. He was certain its 
withdrawal would be felt by the Presby- 
terians as a very great hardship. Con- 
sidering the length of time the grant 
had existed, he thought it would be an act 
of injustice to do away with it. 

Mr. Arperman SIDNEY would vote 
against the grant, for the reasons assigned 
by the last speaker, as well as on account 
of what had been stated from the Trea- 
sury bench, that the grant had been in 
existence upwards of two centuries. He 
thought it high time that these things 
were done away with. He had a memo- 
rial from a large body of English Dissen- 
ters, requesting him to oppose a similar 
grant for this country. 

Mn. W. WILLIAMS said, that in reply 
to these who argued that the Established 
Church should be made the first example 
of reduction, that his objection to this vote 
rested on a different ground from any 
objection to an Established Church, be- 





cause the present grant was paid from the 
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public taxes. If the right hon. Chancellor 
of the Exchequer would promise to propose 
the gradual reduction of this Vote, as he 
had done in the case of the grants to the 
Dublin Hospitals, he should not think it 
necessary to divide the Committee. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he could not hold out any 
such promise as the hon. Member wished 
for. 

The Committee divided:—Ayes 115; 
Noes 43: Majority 72. 

Vote agreed to; as was also— 

(9.) 6,5897., Concordatum Fund and 
other Charities and Allowances, Ireland. 

(10.) 144,0007., Harbours of Refuge, 

ostponed. 

(11.) 9,9697., General Board of Health. 

Si WILLIAM JOLLIFFE said, that 
the Board had as yet accomplished nothing 
whatever, and he saw no reason for beliey- 
ing that the plan contemplated by the Ge- 
neral Interments Act of last Session would 
ever be carried out. They had expended, 
in the course of four months, upwards of 
1,6001. in preliminary expenses. He hoped 
the Government would take care that they 
should not go on spending money in mere 
speculative inquiries. 

. Lorp SEYMOUR said, that it was part 
of the General Interments Bill that the 
money for carrying out the scheme was to 
be raised upon securities; and that, owing 
to the difficulty of raising the money, the 
scheme had not been carried into operation 
with the success that might have been 
hoped for. All the ground round London 
had now been surveyed, with the view of 
ascertaining a suitable site, reference being 
had to the nature of the soil and considera- 
tions of that description, and he believed 
that the future expenses would not be 
great. The only question now was, how 
the future operations were to be car- 
ried on. 

Mr. W. WILLIAMS said, that he had 
received numerous communications on the 
subject of these burial grounds, expressing 
much surprise and disappointment at the 
delay that had taken place in respect to 
them. 

Lorp SEYMOUR said, that before they 
could closeup the intramural burial grounds, 
is was of course essential that some other 
cemeteries should be provided for the re- 
ception of the dead. 

Mr. MOWATT said, that that was a 
fact which they were all perfectly well 
aware of. But the public complained of 
so much time being lost without any active 
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measures being taken for the establishment 
of these cemeteries, and for putting a stop 
to the great evil which was so generally 
complained of. Was the noble Lord aware 
that in the very churchyard opposite, St. 
Margaret’s, there were a considerable num- 
ber of bodies interred daily? Why were 
not arrangements entered into to put the 
authorities in possession of cemeteries in 
the suburbs? The measure was pressed 
forward with much speed in the last Ses- 
sion of Parliament, on account of the 
urgency of the case; and yet nothing had 
been since done to give effect to it. He 
thought that the public had been trifled 
with by the Board of Health on this 
subject. 

Lorp SEYMOUR said, that the great 
difficulty arose in respect to the raising of 
money to purchase the necessary land upon 
the securities offered. 

Mr. W. J. FOX said, as the cemeteries 
about London were contemplated to be 
used temporarily, whilst the permanent 
places were being sought for, he could not 
see why, if these places were capable of 
receiving the dead of London, they should 
not be made permanent, and the intramural 
grounds closed. Now here were resources 
at hand; and he saw no reason why an 
absolute prohibition should not issue against 
intramural interments, seeing that they 
were the source of much mortality in this 
metropolis. One case of Asiatic cholera 
had been reported in the last week; and 
he therefore thought no further unneces- 
sary delay should be permitted. 

The CHANCELLOR or tue EXCHE- 
QUER said, the hon. Gentleman seemed 
to forget that in the event of the intramural 
graveyards being closed, compensation 
should be given those who had an interest 
in them. Now it was impossible to find 
the means for such compensation unless by 
levying a rate in the different parishes. 

Sir De LACY EVANS was willing to 
admit that there would be considerable 
difficulty in putting such a measure as the 
Interments Bill into operation. But though 
there was declared to be a difficulty in ob- 
taining the funds, yet he hoped an assur- 
ance would be given that the measure 
would be put into operation at the earliest 
possible period. 

The CHANCELLOR or tae EXCHE- 
QUER said, it was proposed to raise the 
necessary funds on certain securities, but 
parties subsequently objected to these 
securities on the ground that there would 
be a risk. However, that difficulty, he 
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trusted, could be got over; but within the 
last few days another had arisen, which 
was now under consideration, and he was 
not prepared to say that at that moment 
he saw his way clearly through it. 

Sm WILLIAM JOLLIFFE said, that 
if the Board went on expending money in 
the proportion they spent it during the 
last four months, it would be at the rate 
of some 5,0001. a year. 

Mr. W. J. FOX thought the difficulty 
of compensation could be met in this way. 
On the interment of every parishioner a 
fee was payable to the parish clergyman. 
Let that principle be extended to inter- 
ments in the cemeteries, and then a suffi- 
cient fund to compensate the parties hav- 
ing interests in intramural grave-yards 
would speedily follow. 

Mr. MOWATT thought if the Govern- 
ment had not undertaken to legislate on 
the subject, it would have been long ago 
put an end to. The Government were 
only trifling with the public health in this 
vast metropolis. They had now an acces- 
sion of nearly 2,000,000 to their popula- 
tion, and consequently the metropolis was 
exposed to the greatest danger from epi- 
demic. The Government might talk of 
the difficulty of putting the Interments 
Bill into operation; but it was their own 
Bill, and they were bound to see that 
ample provision was at hand to carry it 

“into effect. 

Vote agreed to. 
(12.) 11,5001., 
Commission, Ireland. 

Cotone. DUNNE said, he wished to 
ask for some explanations with respect to 
this Vote, The 4th section of the Act of 
Parliament gave power to appoint a Sec- 
retary, but it contained no authority for 
the appointment of a Master, and he be- 
lieved the appointment of a Master was 
entirely illegal, The estimate included a 
sum of 3,130/., under the head of ‘ other 
persons,’ besides 1,3701. for incidental 
expenses, and he thought some explana- 
tion should be afforded as to the manner 
in which those sums were expended. Mr. 
Baron Richards, the First Commissioner, 
received 1,5002. a year for his services 
under the Incumbered Estates Act, in ad- 
dition to his salary of 4,000/. as a Baron 
of the Exchequer; but he contended that 
the public were entitled to the learned 
Baron’s services in consideration of his 

judicial salary. He also thought the ap- 
pointment of Baron Richards as a Com- 
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would thereby be prevented from attend- 
ing to his duties in the Exchequer, and 
great inconvenience might be occasioned 
in consequence. Baron Richards, also, 
was prevented by his duties as a Commis- 
sioner from going circuit, and it had been 
therefore necessary to send a barrister 
in his place. He (Colonel Dunne) consid- 
ered that the proceedings of the Incum- 
bered Estates Commission were spreading 
ruin in Ireland, where it was unsettling 
all ideas of private property, by giving 
what was called a Parliamentary Title; 
but it was in reality nothing but a Parlia- 
mentary sanction of robbery. The Com- 
missioners commenced by stating that they 
had had applications made to them for the 
sale of property, the nominal rental of 
which was 1,036,9751., but the real worth 
of which they took at 850,000/.; and it 
appeared that they had sold 227,327 acres 
of land, of which 210,000 acres were 
arable, at an average price of something 
like 9s. an acre, as cheap, he believed, as 
it eould be bought in America or New Zea- 
land. The ineumbrances on this land 
were stated at 4,082,192/., and they also 
said that they had received for it only 
1,850,1161.; what, therefore, was to be- 
come of the remaining sum of near 
3,000,0002. of debts? He admitted, in- 
deed, that in many cases the incumbrances 
on an estate appeared to be double what 
they were in reality, on account of a prac- 
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tice in Ireland of giving judgments with 
the mortgage as a collateral security. One 
of the benefits which it was promised would 
result from this Court was that the money 
received on account of sales would be dis- 
tributed quickly; but it appeared that al- 
though up to the 3lst of March last the 
Commissioners had received 1,850,1161., 
they had more than 500,000/. undistributed 
in their hands on the Ist of May. A 
policy based on such injustice, and carried 
out in such a manner, could be of no 
benefit to any country, and he believed 
that of all the measures detrimental to 
Ireland that had been passed of late years, 
this was the worst, and would be most dis- 
astrous in its effects. 

Mr. CORNEWALL LEWIS must de- 
cline to enter, on the present occasion, 
into the general policy and operation of 
the Incumbered Estates Courts in Ireland; 
but he certainly differed entirely from the 
hon. and gallant Member as to the tendency 
of that policy, and its effects up to the 
present time. He (Mr. C. Lewis) would 


only remark, with regard to the non-dis- 





missioner was objectionable, because - 
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tribution of the funds under the control of 
the Court, that the main object of the 
Ineumbered Estates Act was to facilitate 
transfers of property, and to place pur- 
chasers in possession as soon as the pur- 
chase was effected, instead of keeping 
them out of possession, which would have 
been the effect of the slow and tedious 
process of sales heretofore effected under 
the direction of the Court of Chancery. 
It was the duty of the Court to distribute 
the funds created by purchases among 
creditors, according to the priority of their 
claims; but it was necessary that those 
claims should be proved, and their due 
priority ascertained, and that process could 
not be very rapidly performed. There 
was, however, no doubt that the Incum- 
bered Estates Court proceeded much more 
rapidly in the distribution of the funds 
than the Court of Chancery would have 
done. The hen. and gallant Member for 
Portarlington inquired under what autho- 
rity a Master had been appointed, He 
(Mr. C. Lewis) apprehended that that 
officer had been appointed under the gen- 
eral authority contained in the Incumbered 
Estates Act. The 4th section of that 
Act provided that it should be lawful for 
the Commissioners from time to time, with 
the consent of the Treasury, to appoint a 
secretary, clerks, messengers, and such 
other officers as they thought proper. A 
general power was thus given to the Com- 
missioners to appoint officers, with the 
consent of the Treasury, to carry out the 
Act; and he believed the Master of the 
Court had been appointed under that gen- 
eral authority, and that his salary had been 
fixed with the consent of the Treasury. 
With regard to the appointment of Baron 
Richards, that was merely a temporary 
arrangement, made when the Incumbered 
Estates Court was originally constituted, 
in order that that Court might have the 
benefit of his knowledge and experience. 
It was true the learned Baron received an 
additional salary in consideration of his 
undertaking duties in addition to those of 
his judicial office; and he (Mr. C. Lewis) 
thought such as arrangement, under the 
circumstances, was only just. 

Mr. G. A. HAMILTON wished to eall 
the attention of the Committee to the 
extraordinary circumstance that so large a 
sum as 4,500/. was put down in this esti- 
mate to “‘ other persons and incidental ex- 
penses.’’ He found in other estimates 
(and very properly) the most minute de- 
tails; as, for instance, at Pentonville pri- 
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son, ‘an assistant tailor, 26/., and a ehar- 
woman, 31l.,” and so on. He doubted 
whether the Committee would do right in 
passing such vague charges without some 
explanation as to the items. 

Mr. HATCHELL said, that the Master 
of the Court was the gentleman who was 
originally appointed secretary, and who 
performed duties similar to those of the 
Master in the Court of Chancery; it was 
found necessary to devolve them upon him, 
in consequence of the accumulation of 
business in the Court, which required the 
Commissioners to devote the whole of their 
attention to the higher duties of the Court. 
His salary remained the same, and nothing 
was changed but the name of his office— 
a step which was thought expedient, in 
order that the duties performed by him 
should be properly understood. The par- 
ticulars required by the hon. Member for 
the University of Dublin (Mr. G, A. Ham- 
ilton) were furnished in a return on the 
table. With regard to the headg* inci- 
dental expenses,’’ he might state that, in 
consequence of the accumulation of busi- 
ness in the court, it had been found neces- 
sary to employ additional hands, a great 
many of whom had been employed in fur- 
nishing the numerous and difficult returns 
called for by that House. 

Mr. ROCHE thought that the principle 
of the Incumbered Estates Act was a 
good one, though he wished to guard him- 
self from being taken to approve of the 
manner in which its details had been car- 
ried out. He must complain, however, 
that Government did not press with suffi- 
cient vigour the Security for Advances 
Bill, which was introduced two years ago 
by the right hon. and learned Gentleman 
the Master of the Rolls, and which was 
absolutely necessary to prevent the depre- 
ciation in the value of property which had 
taken place in consequence of the quantity 
of land which had been brought into the 
market in order to pay off the incum- 
brances. He knew a case in which land 
was recently sold at Cork at five years’ 
purchase. He did not see why there 
should be any delay in the distribution of 
the fund to creditors; if there were not 
enough Commissioners to do the work, 
more should be appointed. 

Sm WILLIAM SOMERVILLE said, 
that the Incumbered Estates Act received 
the gencral assent of both Irish and Eng- 
lish Members on both sides the House, 
nor was the present a fitting occasion for 
diseussing the principle of the Court. 
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Whatever difference of opinion might ex- 
ist with reference to that point, he thought 
there could be none with respect to its 
efficiency, and to the manner in which the 
Commissioners performed the duties en- 
trusted to them. It appeared, by a return 
dated July 17, 1850, that up to that 
time the Commissioners had sold property 
worth 500,000/., the whole of which they 
hoped to distribute with the exception of 
25,0001., which possibly might have to be 
lodged in the Court of Chancery; that 
they had actually distributed 100,0001., 
and hoped to distribute 200,000/. more 
before October. The total amount of the 

rchase money of the land sold up to the 
cot March last was 1,850,1161., and they 
had distributed 838,000/. up to the 1st May. 

Lorp NAAS said, that when the gen- 
eral assent of the Irish Members was given 
to the Incumbered Estates Act, they had 
no idea of the enormous extent to which 
the operations under it would proceed. 
Something was then said of 2,000,0001. 
of property coming under it, but he be- 
lieved that the Court had now in its hands 
property on which there were 17,000,0001. 
of incumbrances. He believed that the 
effects of the Bill had been quite different 
from what was anticipated; and he believ- 
ed that, although a small measure was 
necessary, this had so far outrun what was 
expected from it that it had done much 
more harm than good. He believed that 
the greatest escape that Ireland ever had 
was from the Security for Advances Bill. 
It sanctioned a general issue of paper 
money representing land, which would 
have been the French assignats of 1792 
over again. 

Mr. MONSELL said, he must differ 
from his noble Friend as to the effect of 
the measure, but he regretted that it was 


not accompanied by the Security for Ad- 


vances Bill. The working of this Act 
had revealed a state of things in Ireland 
which if known before would, he believed, 
have made the House more desirous of 
eng it sooner. Estates to the value of 

,0007. a year had been brought under 
the Court, and the incumbrances upon 
them were 17,971,0001. Out of 1,650 
estates which had been brought under this 
Court, one half had been under receivers 
of the Court of Chancery. He would 
ask his noble Friend whether any country 
could thrive er prosper under such a state 
of things. The Commissioners had dis- 
charged their duty in the most satisfactory 
manner, and nothing could be more re- 
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markable than the cheapness and expedi- 
tion of the process. They had distributed 
and allowed in payment of incumbrances, 
932,0007. [Colonel Dunne: No, no! 
They state in their returns of the 3rd 
May that 838,000/. had been distributed, 
and that 94,0000. had been retained for 
the payment of incumbrances. The ex- 
penses of the Commission were only 
11,500/., and he thought Her Majesty’s 
Government would do well to reform the 
other Courts of the kingdom, and endea- 
vour to make them work as cheaply as 
the Incumbered Estates Court. So far 
from thinking the Court injurious, he 
thought that, if necessary, the Commis- 
sioners should be increased. 

Sm ROBERT H. INGLIS suggested 
that the diseussion was passing beyond 
the question before the Committee. 

Sm HENRY BARRON maintained 
that this was a fit occasion for the ex- 
pression of opinions respecting the Incum- 
bered Estates Act. He saw too much of 
the ruin which had overtaken many fami- 
lies through the working of the Act, to sit 
silent when he heard this described as a 
beneficial measure. The market had been 
glutted with landed property, and estates 
had consequently sold for twelve or thir- 
teen years’ purchase, instead of twenty or 
twenty-five. Creditors had been ruined, 
He knew an estate sold for 22,0001, where 
the eneumbrances were 27,000I., the in- 
terest of which had always been well paid, 
and left the owner a clear income of 8501, 
@ year. 

CotoneL DUNNE said, he believed the 
Act had robbed the proprietor, the puisne 
creditor, the widow, and the orphan. To 
sell at twelve years’ purchase estates worth 
twenty, was robbery. He could not think 
that due diligence was used in distributing 
the money. 

Mr. ROCHE regretted that there was 
a deficiency on sales, owing to the depre- 
ciation caused by the potato disease, and 
the fact of more money having been lent 
than the land was worth; but the case 
would be worse, unless the Seeurity for 
Advances Bill were passed, and English 
capital attracted to the country. ‘ 

Mr. REYNOLDS would not vindicate 
the details of the Act; but he was pre- 
pared to raise his voice in support of the 
Act itself, as having done greater service 
to, and conferred more substantial —- 
upon, the great majority of the people 
idol than all the Acts of Parliament 
which had been passed by this House for 
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a half century. He admitted that pro-|The people of Inverness attributed the 
perty in Ireland had been sold at twelve | washing away of their bridge to the canal 
ears’ purchase, but not that that was | accident, and having obtained the opinions 
elow its value; because, when an estate| of engineers in Scotland to that effect, 
was offered in Dublin in the Incumbered | appealed to him (the Chancellor of the 
Estates Court, but unincumbered by a! Exchequer), on the strength of those opin- 
pauper population, and the purchaser had | ions, to rebuild the bridge. Mr. Walker, 
a fair guarantee of between 4 and 5 per) the English engineer, did not concur in 
cent for his investment, it was not sold at | the opinion of the Scotch engineers, and 
twelve or eighteen years, but often ranged ‘he (the Chancellor of the Exchequer), 





between twenty and twenty-four years pur- 
chase. As an instance of this, he might 
mention the sale, the week before last, of 
Lord Belmore’s extensive estates in Cavan 
and Fermanagh, producing between 5,0001. 
and 6,000/. a year; and the average num- 
ber of years’ purchase which that property 
had brought in the Court was as close as 
might be to twenty-one, whilst, instead of 
being in the hands of one sole proprietor, 
as before, it had been sold in twenty-two 
portions, and had thereby created twenty- 
two additional fee-simples. He could not 
agree that the Commissioners had glutted 
the market by forcing more land into it 
than there was money to purchase with; 
and he knew that when the Commissioners 
had been pressed to adjourn sales, they 
had invariably complied. He (Mr. Rey- 
nolds) did not want English capital to flow 
into Ireland; that would be only increasing 
the number of absentee proprietors. He 
believed that both England and Scotland 
would be benefited by an Incumbered 
Estates Act; in many instances estates 
brought to the hammer would produce no 
surplus for the mortgagor. 

Sim HENRY “BARRON said, the hon. 
Gentleman the Member for the city of 
Dublin could have no knowledge of the 
scenes to which he (Sir H. Barron) had 
referred; and that he had drawn upon his 
imagination, which was exceedingly fertile, 
for several of his statements. He was 
quite mistaken, for instance, when he said 
that by the sale of Lord Belmore’s estates 
twenty-two additional proprietors of land 
had been created. 

Vote agreed to; as were also the fol- 
lowing Votes of 

(13.) 4,9931., Lighthouses Abroad. 

» (14.) 130,000/., Census of the Population. 
(15.) 7,7001., New Bridge, Inverness. 
The CHANCELLOR or tHe EXCHE- 

QUER begged to remind the Committee 
of the necessity of this Vote. About a 
year and a half ago, a great flood took 
place in the north of Scotland, which burst 
the bank of the Caledonian Canal, and 
washed away the old bridge of Inverness. 


Mr. Reynolds 


after considering the circumstances, came 
to the same conclusion; but, under ail the 
| cireumstances of the case, and especially 
| as there did not appear to be any funds at 
Inverness for the re-establishing of the 
important communication which had been 
destroyed, he thought it best that half the 
expense, 7,700/., should be granted by 
Parliament, and that the remainder should 
be advanced as a loan, and made a charge 
on the county. 

Mr. W. WILLIAMS was on principle 
strongly opposed to the Vote, and would 
take the sense of the Committee against it. 
The most eminent engineers had stated 
that the destruction of the old bridge was 
not caused by the overflowing of the Cale- 
donian Canal. 

Sir FRANCIS BARING said, it was 
quite true that Mr. Walker was of opinion 
that the destruction of the bridge was not 
occasioned by the overflowing of the canal. 
He felt bound, however, to state, that 
some engineers who were sent down by 
the Admiralty did not concur in Mr, Wal- 
ker’s opinion, but thought that there was 
some, blame in connexion with the canal. 

Mr. REYNOLDS said, he must com- 
plain that a rule was laid down by the 
Admiralty department, that when a joint- 
stock company or a benevolent individual 
determined upon rescuing from the sea 
what was called shore, before being per- 


they were required to lodge a large sum of 
money for a preliminary survey; and if 
they were unable to lodge that money, the 
work was stopped. In the same breath 
that the Lords of the Admiralty laid down 
that rule, they came forward to aid the 
inhabitants of Inverness with 7,7001. of the 
public money for the purpose of building a 
bridge. 

Mr. DUNCAN thought it rather too 
much to say that the engineer of the 
Caledonian Canal would send in a report 
against himself. Scotchmen were not 
generally guilty of such indiscretion. 

Mr. W. WILLIAMS said, he would 
not trouble the Committee to divide. 





mitted to commence such an undertaking, | 
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Vote agreed to; as was also the Vote for 

(16.) 7,0002., Cholera in Jamaica. 

(17.) 15,0002., Hunterian Collection 
(College of Surgeons). 

The CHANCELLOR or tne EXCHE- 
QUER, in proposing this Vote, said, that 
Dr. John Hunter, having left an anatomi- 
eal museum, which was committed by the 
Government of the day to the charge of 
the College of Surgeons, the duty devolved 
on that body of preserving those speci- 
mens, of admitting the public under cer- 
tain restrictions, and of giving a course of 
lectures on science generally. The College 
of Surgeons had most faithfully discharged 
the trust confided to them. They had 
largely added to the museum; they had 
expended on it and the theatre no less a_ 
sum than 189,000/. of their own money; 
and at this moment, in point of patho- 
logical science, it was. now the first mu- 
seum in the country. It had been lately 
found that the present building was not 
sufficient for the purposes of the museum, | 
with a due regard to the convenience of | 
the public, in its increased extent, and an | 
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Captain Layard in carrying on his excava- 
tions at the mound of Susa, with a view to 
the discovery of any ancient monuments 
that might be there deposited. 

Vote agreed to; as were also the follow- 
ing Votes :— 

(19.) 5007., Excavations at Susa. 

(20.) 10,0007., Works at Spurn Point, 
River Humber. 


Motion made, and Question proposed— 


“That a sum, not exceeding 144,000/. be 
granted to Her Majesty, to defray, in the year 
| 1851, the Expense of constructing Harbours of 

Refuge.” 


Mr. W. WILLIAMS hoped this Vote 
would be postponed until the Committee 
was in possession of some farther infor- 
mation on the subject. The report con- 
taining the items of expenditure, though 
delivered this morning, had not yet reach- 
ed the hands of many Members, and those 
who had received it were prevented, by 
the shortness of the time, from inspecting 
the document. 

Mr. AGLIONBY trusted the Govern- 





application had been made to the Govern- | ment would not object to a postponement, 
ment for a grant towards making the re- | as the hon. Member for Montrose, who, he 
quired addition to the museum, and for regretted to say, was absent from indis- 
enlarging the theatre for the delivery of | position, and who had paid great attention 
the lectures. |to the subject, was. desirous of bringing 
Sir ROBERT H. INGLIS begged to | the Vote under the attention of the Com- 
tender his thanks to the right hon. Gentle- | mittee. 
man for the encouragement the Govern-| Mr. COBDEN observed that he had not 
ment were, by bringing forward this Vote, had time to read the additional report, 
giving to medical science. | which had only been delivered to Members 
Vote agreed to. ' that morning, and he believed many others 
(18.) 1,0007., Babylonian and Assyrian | were in the same position. He hoped the 
Inscriptions. | Vote would not be pressed until his hon. 
Mr. CORNEWALL LEWIS said, that | Friend (Mr. Hume), at whose instigation 
the Committee was aware of the discove-| the postponement had taken place, should 
ries which had been under the direction of , have had an opportunity of examining the 
Colonel Rawlinson on the supposed sites ‘additional information which had been 
of ancient Babylon and Nineveh, and that | submitted in regard to the works in the 
under his superintendence, and with great | Channel Islands. The right hon. Member 
labour, many inscriptions had been collect- | for Ripon (Sir J. Graham), who also had 





ed. A portion of these had been pub-| 
lished in fac simile by the Asiatic So- 


ciety; but, having only limited funds, and | 
| QUER regretted that the information had 


the expense of publishing the entire being 
beyond their means, they had applied to 
the Government for a public grant to en- 
able them to complete this very interest- 
ing publication, and, as no very large 


| 


| earlier. 


} 
{ 


| 


required further information, was not pre- 
| sent. 


The CHANCELLOR or tus EXCHE- 


not been placed in the hands of Members 
The present Vote had already 
been once postponed, and if it was not 
taken to-night it might occasion the delay 


5001., was for the purpose of wane some of its details. 


amount was devoted to literary purposes, | of a week in getting through the estimates, 
they might fairly reeommend to the Com- | of which two other Votes only remained. 

mittee a Vote in compliance with such ap-' Mr. W. WILLIAMS said, the Vote 
plication. He might as well take the same had been postponed in order that further 
opportunity of stating that the next Vote, | information might be obtained with respect 
That information 
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could not then be acted on, as it had only 
that day been laid on the table of the 
House. 

The CHANCELLOR or tae EXCHE- 
QUER said, that nine out of ten parts 
of the information had been before the 
House previously in the evidenee he ‘gave 
before the Committee. The only addition 
was as to the money which had been ex- 
pended since, and the probable amount re- 
quired to complete the works. 

Cotoven SIBTHORP objected to 
Votes being postponed on account of the 
absence of individual Members. He had 
himself, at considerable personal incon- 
venience, hurried down to the House be- 
fore breakfast, in the expectation that the 
hon. Member for Greenwich was to take 
his seat at twelve o’clock, but had been 
disappointed, and the consequence was, 
that he had been deprived of his breakfast, 
and compelled to make a very hurried din- 
ner in order to be at the House again at 
four o’clock. 

Mr. AGLIONBY said, it was no un- 
common circumstance for that House to 
grant indulgence to private Members on 
postponed Votes; but if doing so on the 
present occasion would prevent the esti- 
mates being finished to-night, and ob- 
struct the general business of the coun- 
try, he would not say another word on the 
subject. 

Sm GEORGE PECHELL bore testi- 
mony, as a naval man, to the advantages 
of the works which had been carried out 
at Dover and Portland. 

Mr. W. WILLIAMS did not object to 
the charge for the works at Dover and 
Portland, but only to that for the works in 
the Channel Islands. He wanted to know 
the grounds on which that enormous and, 
as he considered it, useless expenditure 
was to be incurred. + 

Captain SCOBELL was of opinion that 


no money spent in preparations for war or | 


the protection of peace was of greater ad- 
vantage than that expended in the con- 
struction of harbours of refuge. As he 
was informed, the works at these harbours 
were all in progress, and the question was 
whether they should carry out what they 
had begun. He had looked over the re- 
port which had been delivered that mor- 
ning, and he had no doubt, from what he 
collected from it, that the harbours in the 
Channel Islands would be of very great 
advantage, and supply a want which was 
experienced severely during the last war. 
Rk, W. WILLIAMS said, that the 
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eharge for carrying on the works during 
the present year, in the Channel Islands, 
was 60,000/. He doubted whether the 
island where the harbour wae being con- 
structed was worth as much. 

Mr. COBDEN was quite willing to ad- 
mit it was right to attempt to improve the 
harbours of Harwich, Dover, and Port- 
land. His objeetion was to the item for 
the Channel Islands, particularly for the 
works at Alderney. The estimate for the 
works there was 620,000/., of which 
126,0007. had been expended, so that 
there would still remain te be spent in con- 
structing a harbour of refuge at Alderney, 
which was an island about two miles long 
by a mile and a quarter broad, nearly 
500,000/. of money. With regard to its 
advantages as a harbour for our eommer- 
cial marine, he believed Alderney was 
never used as a harbour in time of peace, 
and if it was merely as a fortification in 
time of war, was it necessary to carry our 
outposts 100 miles away from our own 
shores, and fortify an island within a dozen 
miles or so of the French coast, in a place 
where the navigation was so dangerous 
that few ships would venture to go near 
it? This was a very different thing to 
fortifying our own coasts. This was car- 
rying on a war of aggression against 
Franee. He hoped the Vote would not be 


pressed. 

The CHANCELLOR or tue EXCHE- 
QUER said, he must deny that the works 
in the Channel Islands were being con- 
structed with a view to any extensive or ag- 
gressive operations against France. The 
object of the works was to afford protec- 
tion to our shipping trade, in passing up 
and down the Channel. The hon. and 
gallant Member for Bath (Captain Seobell) 
had said truly that the want of a harbour 
in the locality in question, was much felt 
in the last war, when Freneh privateers, 
issuing from St. Malo, inflicted great in- 
jary on our shipping, and were the cause of 
a loss not of a few thousands, but probably 
of millions. He deprecated war as much 
as the hon. Member for the West Riding; 
but we eould not shut our eyes to the pos- 
sibility of war, and the Government would 
negleet its duty in not taking means to 
protect our eommerce in the event of war 
breaking out. The works in the Channel 
Islands had not been undertaken in an 
aggressive or offensive character, but merely 
to protect ourselves and our trade. 

Mr. MILNER GIBSON hoped the ships 
or war steamers which were to protect our 
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merchant vessels would not be sent to Alder- 
ney in the event of a war, for if they were, 
they would be of very little use, because all 
the English vessels navigating the Channel 
kept as close to the English shore as pos- 
sible and avoided the Channel Islands; and 
a war steamer at Spithead would afford 
much more effective protection to them 
than if stationed at Alderney. He very 
much doubted whether those war steamers 
themselves would be safe at Alderney, 
when the works there were completed. 
What character they might eventually as- 
sume, after so enormous a sum had been 
expended, he did not know; he had been 
informed that the access and egress to and 
from the island, surrounded as it was by 
strong tides and sunken rocks, would be 
attended with the greatest danger to their 
war steamers; that in running to that is- 
land on some oceasions they would lose 
some of their most valuable vessels; and 
that, instead of Alderney being a harbour 
of refuge, it would turn out to be a harbour 
of destruction. Believing it would be an 
improper place for a harbour of any kind, 
and that it would be altogether useless: to 

rotect the English trade in the Channel, 
he should support the Motion for postpon- 
ing the Vote. 

Sm FRANCIS BARING was willing 
to admit his right hon. Friend’s high au- 
thority on naval matters; but without 
meaning any disrespect to him, he might 
observe that this was a subject which had 
been considered by a Commission of naval 
officers and military engineers who had 
reported in favour of this harbour, and that 
the Duke of Wellington entertained a 
strong opinion as to the importance of this 
station. He was not aware either, in a 
military point of view, that it was a bad 
position, should there be a war, to place 
war steamers for watching the motions of 
any foreign Power that might be disposed 
to assail us in that quarter. [An Hon. 
Memper: Cherbourg.| It was of great 
importance to have a station at Alderney 
for watching Cherbourg. 

Sm THOMAS ACLAND would sup- 
pose, as the works had been undertaken 
under good advice, that due discretion 
had been exercised as to the position 
which had been selected. He would re- 
mind the Committee that France had 
thought it necessary to expend some mil- 
lions in constructing and fortifying the 
harbour of Cherbourg, which was within 
thirty or forty miles from our Channel 
Islands. 
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Capraix SCOBELL said, that in what 

had fallen from him before, he had abstain- 
ed from giving any opiuion as to whether 
these harbours of refuge were in the right 
positions or not. He presumed that that 
point had been settled long before he had 
entered that House, and therefore he had 
confined himself to the more general ques- 
tion of the Vote. 
— Mr. COBDEN called upon the Commit- 
tee not to spend the enormous sums set 
down in the estimate upon Alderney and 
Jersey. It was useless to complain of the 
excessive weight of taxation, so long as 
they reconciled it to themselves to spend 
500,0007. on these harbours. This was 
an aggressive Motion. It was an attempt 
to fortify a place fifty miles from the Eng- 
lish coast; and if they had money to 
waste, they would not be justified in throw- 
ing it away in such a manner, It was far 
better to sacrifice what had been spent on 
Alderney, than to go on spending 500,0001. 
more upon it. He believed that if these 
harbours were to be made now, they would 
never be commenced. He should propose 
as an Amendment, to reduce the Vote for 
the Channel Islands by 60,0001. 

Motion made, and Question put— 

“ That a sum, not exceeding 84,0001., be grant- 


ed to Her Majesty, to defray, in the year 1851, 
the Expense of constructing Harbours of Refuge.” 


Mr. HENLEY complained of being 
placed in a difficulty by the course taken 
by the Government. This Vote was ona 
former occasion postponed in order that 
information might be produced. The in- 
formation had not been laid before the 
House until that morning, and no 
one had yet had time to consider 
it. Under these circumstances the Com- 
mittee was called upon to sanction a 
great expenditure, with an intimation from 
the Government that this was to be the 
last Supply night. 

The Committee divided :—Ayes 21; 
Noes 57: Majority 36. 

Original Question put and agreed to. 

(21.) Motion made, and Question pro- 
posed — : 

“That a sum, not exceeding 50,0007. be 
granted to Hér Majesty, to complete the sum 
necessary to defray the Charge of Civil Contin- 
gencies, to the 31st day of March, 1852.” 

Mr. HUTT said, as this Vote included a 
sum for the suppression of the Slave Trade, 
he was anxious to say a few words on the 
subject, beeause the noble Lord the Sec- 
retary for Foreign Affairs had, dn Monday 
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last, made a statement to the House which 
he (Mr. Hutt) would not presume to say 
was erroneous, but which he certainly 
thought was incomplete, and therefore cal- 
culated to deceive the public. The noble 
Lord stated on Monday night that the 
Slave Trade had recently undergone a very 
remarkable diminution. The truth of that 
statement he (Mr. Hutt) was ready to ad- 
mit. The diminution was a very gratifying 
fact.. No doubt it was in a great measure 
owing to the tenacity of purpose and char- 
acteristic energy of the noble Lord. But 
let them not be misled by present appear- 
ances. Let them not be misled by what 
had fallen from the noble Lord so as to 
mistake their position in this matter, and 
the grounds upon which their hopes for 
the future were founded. Above all, he 
would ask them not hastily to come to the 
conclusion that the painful subject which 
it was his duty to bring before the House 
in the course of last Session, relative to 
the merits of the African squadron, had 
been finally disposed of. It was not the 
African squadron that was suppressing the 
Slave Trade. That squadron was now 
contributing to the suppression of the Slave 
Trade precisely what it had contributed 
during the last thirty years that it had 


been in operation—little or nothing. Did | 


any one suppose that after having been in- 
operative, or at least only partially opera- 
tive (as he thought every one must admit), 
for thirty years, the African squadron had 
all of a sudden become so wonderally suc- 
cessful as the noble Lord would have them 
believe? The noble Lord appeared to have 
acknowledged, with great justice and liber- 
ality, on Monday night last, the exertions 
which had been made by the present Go- 
vernment of Brazil towards the suppression 
of the Slave Trade. It had been remark- 
ed by Mr. Burke, that, the Slave Trade 
could only be suppressed in the country 
where it ended, that was, the importing 
country. It was notorious, that whenever 
the Governors of the West India Islands 
earnestly set their faces against tle Slave 
Trade, the Slave Trade in those islands 
uniformly became almost extinct. In 1842, 
the Brazilian Government undertook to do 
precisely what they were doing now; they 
prohibited the sale in open market of slaves 
imported from Africa, The consequence 
was, that the Slave Trade almost disap- 
peared. But let them mark what followed; 
the Brazilian Government having adopted 
that measure of suppression in defiance of 
the public opinion, were turned out in the 


Mr. Hutt 
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next year. In 1847, a Committee of that 
House, appointed to inquire into the sub- 
ject, almost unanimously reported that it 
appeared to them that the Slave Trade in 
Brazil never had attained so great a height 
as in the year 1847. The years 1848, 
1849, and 1850, were equally remarkable 
for activity in the Slave Trade. Well 
then, he thought it was quite clear that 
the African squadron had not effect. 
ed the gratifying results described by 
the noble Lord. He thought there was 
reason to apprehend that that vicissitude 
which had attended the Slave Trade in 
times gone by, might probably attend it 
hereafter. There could be no doubt what- 
ever that the Emperor and Legislature of 
Brazil were most anxious to put down the 
Slave Trade, but it was also true that the 
Brazilian Government were now acting 
under circumstances extremely favourable 
for carrying out their anti-slavery purposes, 
which circumstances could not be expected 
to continue for any length of time. The 
pestilence which had carried off so many 
of the slaves imported into the Brazils last 
year, had deterred a vast number of per- 
sons, formerly engaged in the Slave Trade, 
from carrying on their former traffic in 
slaves. - But the alarm occasioned by that 
mortality was not likely to last for many 
years. But, above all, he would ask the 
Committee to attend to this fact, that 
slaves were at that moment uncommonly 
cheap in Brazil. It was a fact which de- 
‘ served the utmost attention, that notwith- 
standing all the exertions of the African 





squadron, notwithstanding the fleet em- 
ployed on the coast of Africa and South 
| America, the number of slaves imported 
jinto Brazil in 1848, 1849, and part of 
1850, was so great that the slave market 
was actually glutted. And, notwithstand- 
| ing the great number of slaves carried off 
by yellow fever in 1850, notwithstanding 
the unusual demand for labour consequent 
upon the great development of agriculture 
in Brazil, he could state, on the best au- 
thority, that slaves at this moment were 
being sold 100 per cent. cheaper than in 
1845. Whether the Brazilian Government 
would be able to interfere between the de- 
mand and supply of the next few years, 
would have yet to be determined. All that 
was certain was, that every one in this 
country wished that the Brazilian Govern- 
ment might succeed in putting an end to 
the supply of slave labour. He thought 
he had shown that there were no sufficient 
grounds for concluding that we were ap- 
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egg ie mien mansion of the | but confirm the result of everything which 
ave Trade; and, above all, he thought I said on a former evening. The result 
he had stated sufficient to show that it was | of my statement was the poe diminution 
not by means of the African squadron that | of the Slave Trade—and that my hon. 
we were to arrive at so gratifying a result. | Friend has now completely confirmed. I 
At that advanced period of the Session he | never stated, either then or at any other 
did not wish to trouble the Committee with | time, that I relied entirely on this portion 
further observations upon this subject; but | of the squadron on the coast of Africa, for 
aot wag ont mane bani ee to | noeerng nen i one manent Ba 
respect to the ex-| My statement has always been that tha 

pense of the African squadron. A vast ap essential element in our plan of. at- 
deal of pains had been taken to conceal the | tack, but that that alone could not be ex- 
real expense occasioned by our efforts to | pected fully to accomplish our object. I 
apn Serve te wt lords (a - pg. | son oeeee bse! ny = 7 riend, that 
‘ r reside - 

the Bishop of Oxford) - last tien sien of the Ne so lian uc okt 
this subject. That Committee stated that | the point where it ends ;' but I differ with 
the store of me rae tiers in him entirely as regards his opinion that it 
greatly exaggerated. He (Mr. Hutt) would | is unnecessary to exert any action upon 
not charge the Bishop of Oxford with hav- | the point aon it tien ih You nee 
ing uttered any thing Jesuitical; but that apply your means both at the beginning 
was a sentence of most oracular ambiguity. | and the end, and then you may expect to 
What was meant by the expression? How- ‘attain success. Now, my hon. Friend 
ever, the Bishop of Oxford had appended | says I did full justice, as 1 meant to do, 
to the Report of the Committee a state-/ to the very valuable and’ praiseworthy 
ment, from which it appeared that he set course which the Government of Brazil 
ik wee serch steps ba. (ite Bean ind | choos Ge bh ete ae 
; r he (Mr. Hutt) had | circumstances which led to that were 

obtained information from different depart- | many, and the causes are various, exter- 
ments of the Government on this subject; | nal and internal. There has been no doubt 
and he was inclined to believe that this | a great change produced in public opinion 
oemage AA og sey | y= | in Brazil. Pky wien the enet not so 
ween ,000/. an 0007. They | great as the increase which has taken 
voted Pyeng A Lagging yr for st | place in the expression of an opinion which 
port of their Navy; and if they considered | for a long time has prevailed among the 
the amount of their squadron on the coast | native Soutien, The party dot cer 
of Africa, he did not think that they would | ported the Slave Trade, and the practices 
ere the eres? _ 1 eennatian, of the Slave Trade, were chiefly foreigners 
ISCOUNT S : Sir, I|—Portuguese and others. The real Bra- 

am sorry that it so happened the other | zilians had long felt not only the disgrace, 
evening that I did not wait until we had | but the curse, which the Slave Trade in- 
“ opportunity of hearing the opinion | flicted upon their empire. But I must 
0 5, hon. Friend (Mr. Hutt) on this tell my hon. Friend that the two parties 
Iii capearel-to-sich tos I:slewtl or | precio apc etesions s04 pean 
’ 8 n| practise, and patronise, and support the 
make the statement which it was anxious | Slave Trade, and that party on the other 
—. -— Fahy I ™ yi » oe who, ae poniege and ype 
ke it in the absence of my hon. Friend, | feelings, wish to see it cease ; these two 
yet I can assure him that it was not from ontes did look with the most anxious 
ae Semeepoet towards him, or from any | feelings to the proceedings of the Com- 
wish to take advantage of his absence. | mittee of my hon. Friend, to the Report 
My hon. Friend stated, in the outset of | of that Genelia, and to the dedtion 
the observations which he has just made, | which this House would pronounce there- 
that many, or at least some, of the state-| upon; and that everything that was cor- 
+ see ee I made were erroneous, | rupt, and base, and disgraceful in Brazil 
Sesion. tecminmipensens ilo enitied, 1| Conconiee omg Nees Reahde aed. Uae 
: represent. e omitted, ommittee of my hon. Friend, an a 
think, to specify in what the error con- | everything that was honourable and patri- 
sisted. And in facet, as far as I under-| otic in the country, was anxious that the 
stood the drift of what he stated, he did | Government should pursue and persevere 
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in the course which had been taken for | hon. Friend that however great the success 
the Cero of the Slave Trade. My | at present may have been, it is not com- 
hon. Friend was very near doing, at that | plete; that we must not reekon too speedily 
period, very great mischief on this subject. | upon its being permanent; that we must 
Sir, I remember it was stated by a great continue to exert those means which 
seer me that half of the evils of man- | have produced that sucecess; that we 
ind arise from the vices of men, but that | must give to the Brazilian party who wish 
the other half arises from their erroneous | to get rid of the Slave Trade, that support 
opinions. Now I must tell my hon. Friend | which has enabled them to accomplish the 
that, though I give him full credit for the | results upon which we all congratulate our- 
utmost sincerity in the opinions which from | selves; and then I think that, in the course 
time to time he has expressed upon this | of no distant period, this country may re- 
on ra and though I am convinced that joice at the success of that constancy, that 
he himself would be far from desiring to | perseverance, that generous determination 
witness the atrocities and calamities which | of the British nation by which (and not by 
the enforcement of his opinions would have | any conduct of this House or that Govern- 
occasioned —I must tell him that the | ment, who have only been the organs of 
opinions which he has expressed, and | national feeling upon this subject) this 
hee 3 = on he ee eygcteaen! ror! Be apes = aaa. having 
uld, if they had prevailed, have opened | accomplished a work which, if nations as 
the floodgates of iniquity upon the world; | well as individuals reap the benefit or meet 
that they would have deluged Africa and | the punishment of good and bad actions, 
America with misery and crime, and would | will, I trust, tell to the advantage of the 
have produced results which, I am sure, | British people. 
my hon. Friend, when he calmly consid- | Mr. MILNER GIBSON said, he wished 
ered the matter, would never have forgiven ‘to offer a remark on the somewhat lofty 
himself for having been the unintentional | flight in which the noble Lord had de- 
instrument of producing. Now, Sir, my | seribed the results that in his view would 
hon. Friend has stated that in which I | have followed from the adoption of the 
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fully agree with him, namely, that we must 
not trust too confidently that that which 
now exists will be entirely permanent. 
My hon. Friend has made a little mistake 
in his statements. He says that the price 
of slaves in Brazil has varied 100 percent. 
It has varied 100 per cent, but in the op- 
posite direction to that which he has stated 
to the House. He says the price of slaves 
is 100 per cent lower than it was. I be- 
lieve I can inform him, on the best autho- 
rity, that it was this year higher 100 per 
cent, as compared with what it had been 
a very short time before. (Mr. Hurr: 
When "J I think abeut January the price 
rose to double of what it had been in the 
course of the preceding year. But he has 
also made a mistake in the amount of 
slave importation in the year 1850. Itis 
quite true, as he states, that in 1847, 1848, 
and 1849, the amount of importation was 
very great; but in the year 1850, the 
amount imported was rather less than one 
half of what had been imported in the year 
before. [Mr. Hurr: I only spoke of the 
beginning of the year 1850.] The begin- 
ning—well; just so. I took the whole 
year. But the great diminution has been 
in the present year, when the action of the 
Brazilian Government has come into full 
play. I quite agree, however, with my 
Viscount Palmerston 


opinions entertained by the hon. Member 
for Gateshead (Mr. Hutt), He (Mr. M. 
Gibson) had always been induced to be- 
lieve, and the evidenee he had read 
strengthened that belief, that the squadron 
on the eoast of Africa, though unable to 
prevent the Slave Trade, was nevertheless 
able to inerease the horrors of the middle 
passage, and had oceasioned a greater 
waste of life than if the Slave Trade had 
never been interfered with by foree of 
arms. The noble Lord had himself ad- 
mitted that daring the years 1847, 1848, 
and 1849, while under the active opera- 
tions of the squadron the Slave Trade was 
increasing rapidly, and that it was only 
when the Brazilian Government, acted 
upon by public opinion, had come zealously 
into the field, that we witnessed the grati- 
fying result of its diminution. He had 
always contended that there was only one 
power in the world which could put it 
down in Brazil, and that was the formation 
of public opinion against it. It was that 
power which had put it down in the Brit- 
ish colonies, and that would abolish it in 
Brazil. Opinion had progressed faster in 
Brazil with reference to its abolition than 
it had done in this country. It took thirty 
years to convinee the English bishops that 
the trade was a sin and a curse; it also 
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took years of conftiet in both Houses to pro- 
duce a similar impression on the minds of 
the most moral men. We ought to encour- 
age the feeling in Brazil, and give the Bra- 
ailians full eredit for what they had done; 
and in this and other ways we might ma- 
terially assist a cause we had so deeply at 
heart. On the contrary, the course which 
England ought to take was to eherish the 
rismg spirit, and to give: it prominence in 
accounting for the great results which had 
happened, and for the as great results 


which were anticipated. He hated the | 


Slave Trade, and condemned the fruits of 
the Slave Trade as strongly as it was pos- 
sible for any man to do. All that he dis- 
sented from was the doctrine that we 
alone, and we only, had accomplished the 
results before us. He wanted to get rid 
of the intolerable eonceit which would be 
manifested if one country was permitted 
to suppose that by a coercive process it 
had compelled another country to do cer- 
tain distasteful things. And as now, ac- 
cording to the admission of the noble Lord, 
the Brazilian Government was taking effi- 
cient steps to put an end to the Slave 
Trade, he (Mr. M. Gibson) wished to ask 
the noble Lord whether the Government 
of England was prepared to act in accor- 
dance with the promise made by the Earl 
of Aberdeen, when he introduced the Act 
known as the Brazilian Act, whereby the 


‘English cruisers were authorised, without 


any reference to treaty rights, to deal with 
Brazilian ships in the manner permitted by 
the laws of England on the Slave Trade ? 
The promise of the Earl of Aberdeen was, 
that he would propose the repeal of that 


Act whenever the conduct of the Brazilian | 


Government would justify, him in doing 
so; and what he (Mr: M. Gibson) now 
asked the noble Lord, was, whether he 
could hold out any hope that the present 
Government would come forward to repeal 


the obnoxious Aet—an Act which the pre- 


sent Lord Chancellor, in and out of his 
place in Parliament, had pronounced: to be 
in violation of the law of nations, and only 
adopted because of the power of a strong 
eountry over a weak country? He (Mr. 


M. Gibson) thought that a promise of this | 


aracter in a matter of this kind was in 
the nature of a stipulation, and was to be 


regarded as not less binding on the Go- | 


vernment succeeding than on the Govern- 
ment which entered into the engagement. 
The words of the Earl of Aberdeen were 
distinct. [The hon. Member here read the 
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the Earl of Aberdeen intimated that the 
English Government was far from desiring 
a@ continuance in the mode of adjudicating 
on Brazilian ships taken by English ships, 
practised without the justification of a 
a and that the British Government 
would be ready to recommend the adoption 
of other measures to Parliament, so soon 
as the Brazilian Government, by its policy, 
| enabled them to do so.}] The noble Lord 
would perhaps state if, in his opinion, the 
proper time had come for the repeal of the 
Brazilian Act. 

Viscount PALMERSTON : 
eonsider that the time has come. 

Mr. CARDWELL said, he saw a great 
inconsistency in the argument of the right 
‘hon. Gentleman who had just resumed his 
| seat. The right hon. Gentleman concur- 
|red in the opinion of the hon. Member 
| for Gateshead (Mr. Hutt) that the squad- 
/ron was inefficacious, and that the im- 


I do not 





| proved policy of Brazil would not be per- 
| manent; and yet he proposed to the noble 
| Lord the Foreign Secretary to abandon 
those very means on which it would be 
the noble Lord’s duty to fall back, upon 
the failure of the influences now applied 
for the suppression of the infamous 
traffie. The right hon. Gentleman con- 
tended that the squadron had done little 
or nothing, and that the policy of the 
Brazilian Government had done every- 
thing in effecting the result. But what 
had mduced the new policy of the Brazilian 
Government ? The noble Lord had spoken 
of the deerease in the Slave Trade in 1850; 
and the reply was, that this was true 
only as respected the latter part of the 
year, because in the early part of 1850 
the Brazilian Slave Trade had been most 
prosperous. But what had been the state 
of affairs, then, in this country?. On the 
table of the House of Commons had been 
a Report, sanctioned, he was sorry to say, 
by the majority of a Committee, strongly 
recommending the abolition of the squad- 
ron. This fact was immediately known 
in Brazil; and well therefore might the 
Slave Trade have been prosperous. The 
Report of the Committee was eontended 
against by the noble Lord at the time, 
with all the foree of his influence, in a 
|manner which was greatly to his credit; 
and when the news of the result arrived 
out at Brazil, the prosperity of the Slave 
Trade immediately ceased. The hon. 
|Member did not contend but that, in the 
latter part of 1850, it was entirely reduced 
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the diminution was owing to the change in 


the policy of the Brazilian Government. 
Was there no evidence of the cause of the 
change? After the evidence had reached 
Brazil that this House had reversed the 
opinion of its Committee, and had support- 
ed the Government and the Executive of 
Great Britain in the determination to re- 
press the slave traffic, the Foreign Minister 
of Brazil, in the Chamber of Representa- 
tives, said, in reference to a dispute which 
had unfortunately arisen with this coun- 
try— 

“We (the Government of Brazil) will do every- 
thing to maintain the dignity of our country 
against all assaults ; but if you imagine that when 
a country like Great Britain has set herself in 
earnest for the extinction of the slave trade, you 
can maintain it, you greatly deceive yourselves.” 


And that declaration was received with 
applause. Surely, after this, it was easy 
to understand why the policy of Brazil 
had changed. The right hon, Gentleman 
had said that our own bishops had only 
been convinced of the crime of the Slave 
Trade after thirty years of agitation and 
discussion, and that, consequently, we 
could not expect as rapid convictions on 
this question in Brazil. But there could 
be no doubt whatever that the Brazilian 
policy had been very rapidly changed 
after certain events. He (Mr. Cardwell) 
denied most emphatically, however, that 
they could attribute the benefits effected 
to the recent policy of Brazil. Would the 
Slave Trade have been lessened in Cuba if 
it was not owing to the squadron? He 
believed that the whole evidence substan- 
tiated the real value of our squadron. The 
hon. Gentleman said, that what was hap- 
pening now had happened before in 1842, 
In 1842 the Brazilian Government attempt- 
ed to repress the Slave Trade. In 1842a 
part of the fleet on the coast of Africa was 
withdrawn for the Chinese expedition, and 
notwithstanding the policy of Brazil being 
then in favour of repression, the diminished 
efficacy of the squadron was immediately 
felt in the increased prosperity of the Slave 
Trade. The House had to look, in decid- 
ing on the value of the squadron, to what 
had taken place before the change of policy 
on the part of Brazil. Above 2,500 miles 
on the African coast were qpamagten from 
the horrors of the Slave Trade; 22,000,000 
of people had been made secure and free; 
and 22,000 tons of British vessels were 
engaged in the palm-oil trade in those 
places where no other trade but the trade 
in slaves had ever before been known, 


Mr. Cardiell 
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They had relieved the whole coast of Africa 
from this trade, with the exception of the 
coast occupied by the Portuguese colonies 
in the south; and here there were particu- 
lar difficulties, not the least of which, at 
certain times, had been the absence alto- 
gether of the squadron. No one had ever 
contended that a perpetual police of ships 
on the African coast was the only means 
of repression of the Slave Trade. There 
were two other great influences coincidently 
at work—the one commerce, and the other 
Christianity. And how, he would ask, 
could commerce be carried on, and Chris- 
tianity make progress, where rapine and 
piracy were permitted to prevail? In pre- 
venting rapine and piracy we gave protec- 
tion to the beginnings of legitimate trade 
until they had grown up and _ gained 
strength; and by the presence of the 
squadron we taught the natives of Africa 
that they could not get a profit by the 
Slave Trade, because we were determined 
to prevent them, and that they could get a 
profit by other traffic, because in any other 
traffic we were willing to encourage and to 
support them. . We had gained, it was 
certain, all that it was possible to gain, 
down to the Bight of Biafra, and even in 
many places south of the line. The hon. 
Gentlemen opposite themselves admitted 
that by the combination of measures, by 
the squadron, and by the new policy of 
Brazil, the Slave Trade on the coasts of 
Brazil had been almost annihilated. He 
(Mr. Cardwell) concurred entirely in what 
had been said by the noble Lord as to the 
true philanthropy on this subject which in- 
fluenced his hon. Friend (Mr. Hutt); and 
he was sure that the admission, that in the 
whole course of this century the traffic in 
slaves had never been so slight, would be 
on ail hands most gratifying. Some months 
ago, it was beyond doubt, there had been 
great dissatisfaction and discontent among 
the people of England on this matter. That 
dissatisfaction, however, had never been 
excited on the mere score of expense. 
The public did not desire to have the 
character of England brought in question 
by failure, and did not desire to throw 
away 1,000,000/. annually in an endea- 
your which was generally represented as 
unsuccessful. But now that the great fact 
had been admitted—now that it was allow- 
ed that the traffic in slaves had never been 
so low, he would not be afraid of any ap- 
peal which, under such circumstances, 
might be made to the people. And having 
himself the honour to represent that valu- 
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able commerce which came to the ports of 
this country from South America and 
round the Horn, from India, and from 
China, he would say that he was not pre- 
pared for any miserable economy to surren- 


. der the African seas to the purposes to 


which Sir Charles Hotham and every naval 
officer competent to give an opinion had 
declared they would be converted—as the 
nest and abode of pirates; the dealers in 
that infernal traffic which was the scourge 
and disgrace of human nature. 

Mr. HUTT must appeal to the hon. 
Member whether he really meant to say 
the squadron, in its operations, had distin- 
guished between ships going to Cuba and 
those going to Brazil ? 

Mr. CARDWELL said, the sources of 
supply were entirely different. The squad- 
ron had extirpated the Slave Trade in the 
northern parts, from which Cuba solely 
derived its supply; but had not extirpated 
it south of the line, in the Portuguese co- 
lonies, which supplied Brazil, and for the 
reasons he had given. 

Sir ROBERT H. INGLIS rose to ac- 
knowledge the obligation which he and all 
who had taken part in the suppression of 
the Slave Trade felt, to the noble Viscount, 
who had now, he would not say completed 
his work, but had so far advanced his 
efforts for its suppression as to justify the 
most sanguine hopes of his ultimate. suc- 
‘ess. None of them looked for the sup- 
pression of the Slave Trade to any one 
means, and they agreed that other means 
as well as the squadron were inevitably 
necessary. He was bound, however un- 
willingly, to say that he entertained still 
all the objections he had felt last year to 
that measure of commercial policy by which 
with one hand they had opened a market 
to slave labour, while with the other hand 
they sought to prevent it. He would not 
say another word to disturb the tranquillity 
and harmony of the discussion; but, thank- 
ing the noble Lord for the part he had 
taken, he begged, in conclusion, to express 
& hope that the noble Lord would extend to 
our colonies on that coast the benefits of 
steam navigation, which had contributed 
80 greatly to the commerce and civilisation 
of other parts of the world. 

Mr. W. WILLIAMS said, there were 
several Votes under the head of Civil Con- 
tingencies, on which it would be necessary 
for him to take the opinion of the Commit- 
tee. The first was a vote of 3491. 13s. 1d. 
for the expenses incidental to the passage 
of the Bishops of Gibraltar, Barbadoes, 
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Jamaica, Antigua, and Newfoundland. 
He thought it was quite sufficient to give 
the, bishops free passage in Her Majesty’s 
ships, without maintaining them on the way. 
There was then a vote of 1371. 19s. 6d. for 
constituting and appointing the Bishops of 
Quebec and Montreal, and a sum of 751. 
15s. for entertaining the Danish Governor 
on the coast of Africa. These were small 
sums, but he objected to their allowance, 
on account of the principle involved. There 
was also a charge of 2501. 7s. ld. for 
robes, collars, badges, &c., for knights, 
and 1841. 4s. for the marshal of the cere- 
monies. Surely the gentlemen who re- 
ceived the honour of knighthood might . 
afford to pay for the decorations incidental 
to their newly-acquired honours. There 
were other items, however, of more impor- 
tance, to which he objected on the ground 
of principle. There was an item of 2,8441. 
3s. 6d. for the expenses of the Queen 
Dowager’s funeral; an item of 6121. 2s. 7d. 
for the funeral of the Princess Sophia: 
and another of 3531. 7s. ld. for that of 
the Duke of Cambridge. Now, when it 
was borne in mind that the late Queen 
Dowager had an allowance of 100,000. 
per annum, and Marlborough House, on 
which 10,000/. had been expended to make 
it fit for her reception, independently of 
annual grants for repairs, &c., he thought 
it too hard that the public should be sad- 
dled with the expense of her funeral. Her 
late Majesty had left a large sum of money 
to her relatives in Germany, and it was 
only fair to the people of this country, 
who had made her such an enormous al- 
lowance when living, that her assets should 
bear the expense of her funeral. The 
Princess Sophia had also a large allow- 
ance from the public, and the charge for 
her funeral ought also to be borne by the 
property of which she died possessed. 
With regard to the charge for the Duke 
of Cambridge’s funeral, the remarks which 
he had made with reference to the late 
Queen Dowager applied with equal cogency 
to that item. The late Duke received an 
allowance of 27,0007. a year for a great 
number of years, and left a large amount 
of property behind him, out of which his 
funeral expenses ought to have been paid. 
There was next a charge of 100/. for au- 
diting the accounts of Maynooth College. 
To this item he was also opposed, for he 
had never heard of such a rer on ac- 
count of any other institution of the kind. 
He would read over the items to which he 
intended to object :— 
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« Expenses for passages of the Bishops of Ja- 
maica, Barbadoes, Gibraltar, Antigua, and New- 
foundland, 3497. 18s. 1d.; Constituting and a’ 
oes | Bishops of Quebee and Montreal, 137, 
19s. 6d.; Entertainment of the Earl of Elgin, 
781.; Ditto of the Danish Governor on the coast 
of Africa, 751. 15s.; Robes, collars, badges, &c., 
for knights, 2501. 7s. 1d.; Marshal of the Cere- 
monies, 184/. 4s.; Funeral of the late Queen Dow- 
ager, 2,844/. 3s. 6d.; Ditto of the late Princess 
Sophia, 612/. 2s. 7d.; Ditto of the late Duke of 
Cambridge, 353/. 7s. 1d.; Auditing the accounts 
of Maynooth College, 100/.; Episcopalian clergy 
of Scotland, 1,2001.” 


Why should the people of this country be 
saddled with these expenses? He should 
propose that these items should be dis- 
allowed. 

Motion made, and Question put— 


“That a sum, not exceeding 44,2181. 10s. 3d. 
be granted to Her Majesty, to complete the sum 
necessary to defray the Charge of Civil Contin- 
gencies, to the 31st day of March, 1852.” 


Mr. CORNEWALL LEWIS said, that 
the Vote taken last year for Civil Contin- 
gencies was 100,0001., but the sum actu- 
ally expended was only 65,000/.—a pretty 
conclusive proof of the desire of the Go- 
vernment to promote economy. With re- 
spect to the items for the travelling ex- 
penses of the bishops, he had only to 
remark that these allowances had for a 
considerable time past been regularly 
made, and therefore no new principle was 
involved in the Vote. The stipends of 
these bishops were not large, and some of 
them, as, for instance, the Bishop of Gib- 
raltar’s, was supplied from voluntary 
sources. It was, therefore, only reason- 
able that their travelling expenses should 
be defrayed, especially as they were ex- 
ceedingly moderate—the charges for the 
visitation of the Bishop of Antigua, for 
instance, only amounted to 191. 15s. The 
next item, relating to, the charge for en- 
tertaining the Danish Governor, arose on 
the occasion of the cession of the Danish 
forts on the coast which had been pur- 
chased by this country, and could not 
occur again. The eharges for badges, 
collars, &c., of knights had formerly been 
borne on the Civil List, until they were 
transferred to the Civil Contingencies. 
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amounts themselves, for they were exceed- 
ingly moderate. With respeet to the 
Queen Dowager’s, the fact would doubtless 
remain in the memory of most hon, Gen- 
tlemen that Her Majesty had left a paper 


ostentatious character. Though, of course, 
it was on a somewhat extensive scale, it 
was an exceedingly modest one, consider- 
ing her exalted rank. 

CotoneL SIBTHORP said, he had ever 
felt the greatest respect for the late Queen 
Dowager, but would have been better 
pleased not to have seen the expenses of 
her fyneral taken out of the poekets of 
the people. He would have been glad to 
join in a testimonial to her virtues in a 
monument, or in any other way; and he 
could not vote with the hon. Member in 
denying that tribute to her estimable 
character. Te would have been much 
better pleased if the hon. Member had in- 
cluded the vote of 1,0651. for the salaries 
and expenses of the Commissioners for the 
Exhibition of the Industry of All Nations, 
as it was called. He had heard the Crys- 
tal Palace deseribed as an amicable and 
harmonious confederation; but he only en- 
tertained one opinion about it—that it was 
a gross fraud on the publie, raised up by 
whom and for what yaoey 2? For alittle 
popularity to certain individuals, one great 
Personage was fed and clothed by this 
country, and he regretted that that illus- 
trious individual had adopted a course 
which more than another was injurious to 
the people of this country and to the re- 
spectable tradesmen who would be im- 
poverished hereafter, and which did no 
eredit to himself. The Exhibition had 
brought up a vast number of unsuspect- 
ing peels from the country, who would 
be obliged to part with a good deal of 
their money in order to gratify their curi- 
osity, and who would then go back to their 
several parishes without being able to pay 
their tradesmen. ‘‘ Evil communications 
corrupt good manners.”” Nine months 
hence would show the country the conse- 
quences of the Exhibition. He objected 
to it because it eneouraged the foreigner, 
who would go home and laugh at them, 





The charges for Royal funerals had also 
been always defrayed out of the Civil 
List, for it had never been the custom 
that members of the Royal Family should 
be compelled to make testamentary pro- 
vision for their obsequies. If the prin- 
ciple of these charges was admitted, it 


and say, as he believed an eminent fo- 
reigner had said, that Englishmen were 
digging their own graves. He (Colonel 
Sibthorp) had never yet gone to see the 
Exhibition, though he did not pledge him- 
self that he would not go; but he declared 
that at the present moment he had not the 





would be difficult to find fault with the 
Mr. W. Williams 


slightest curiosity to see what he believed 


requesting her funeral to be of a very un- . 
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to be mere trash and trumpery. [Cry of 
“Qh!”’] An hon. Member eried *‘ Oh!” 
He supposed he was a Commissioner, who 
had got hold of some of the public money, 
and who hoped to get more. He wished 
to know from the right hon. Chancellor of 
the Exchequer whether it was intended to 
keep up the building in Hyde Park? whe- 
ther, in fact, they would dare to keep it 
up after the contract which had been en- 
tered into to the contrary’? With respect 
to the sum of 1,0651. which was now ask- 
ed to pay the expenses of the Commis- 
sioners, he begged to say that if it was 
true that the Commissioners were extract- 
ing so many hundred thousands of pounds 
out of the pockets of the people by tricks 
and maneuvres which a conjuror would be 
ashamed of, he did not see why the Com- 
missioners’ expenses should not be paid 
from that source. Rather than see them 

id out of the public purse, he confessed 
e would be willing to pay them himself. 
With respect to the building, he sincerely 
wished that some visitation from above — 
some storm of hail, or the. like—would 
knock it end over end, and then there 
would be no continuation of it. 

The CHANCELLOR or tue EXCHE- 
QUER begged to inform the hon. and 
many Member that, as he might have 
earnt from the newspapers, he was always 
open to the receipt of conscience money; 
and that if the hon. and gallant Member 
would transmit him the sum required for 
the expenses of the Commissioners, he 
would promise him that it should be ac- 
knowledged in the Times. 

Cotone. SIBTHORP said, that the 
right hon. Gentleman received public mo- 
ney; he (Colonel Sibthorp) did not; would 
the right hon. Gentleman join him in pay- 
ing the sum in question ? 

Sm HARRY VERNEY could not agree 
with the hon. Member for Lambeth with 
Tespect to the item for robes, collars, 
badges, &c., for knights. He thought 
that this was an expense which fell legiti- 
mately upon the public—seeing that these 
decorations were usually conferred upon 
naval and military men for their public 
services. Indeed, he thought that these 
honours ought to be conferred without any 
expense whatever to the parties receiving 
them. Instances had come under his 
knowledge where some of the higher mili- 
tary orders had put individuals to very 
serious expense. 

Mr. EDWARDS regretted he had not 
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the hon. Member for Lambeth, having been 
absent from the House at the moment, and 
therefore, along with many others, he felt 
himself placed somewhat in a dilemma as 
to his vote. In the first place, he believed 
that the money asked for had already been 
paid, and he did not see how the House 
could well disallow it. In the next place, 
he approved of some of the items, while 
he disapproved of others. For instance, 
since he had had the honour of a seat in 
that House, he had never voted the appro- 
priation of the public money for the main- 
tenance of the Roman Catholic religion in 
Ireland or elsewhere, and yet here he was 
called upon to vote 100/. for auditing the 
accounts of Maynooth College, and another 
large sum towards the support of the Roman 
Catholic clergy in Canada. Unless the 
hon. Member could give some satisfactory 
reason for including so great a variety of 
interests in the same category, he (Mr. 
Edwards) would decline voting altogether. 

Mr. CORNEWALL LEWIS said, that 
this vote arose out of the transference of 
the expenses of Maynooth College from 
the Annual Estimates to the Consolidated 
Fund. Formerly those expenses came 
annually under the revision of Parliament; 
but, in consequence of the change which 
took place a few years ago, it had become 
necessary that the accounts should be care- 
fully audited. 

Mr. EVELYN DENISON said, that 
the hon. Gentleman (Mr. C. Lewis) had re- 
minded the Committee of the testamentary 
direction of the late Queen Dowager, that 
her funeral should be conducted without 
ostentation and in a simple manner, in ac- 
cordance with her character. Now, it did 
not appear to some Gentlemen that the 
expenditure which took place was quite in 
accordance with that direction. It was 
said that a very large sum, amounting, he 
believed, to about 1,000/., had been paid 
in the shape of fees to the Dean and 
Chapter of Windsor. THe wished to know 
if that was true? 

Mr. CORNEWALL LEWIS could not 
state how much had been paid to the Dean 
and Chapter of Windsor, but he believed 
that a considerable sum had been paid. 

Sin BENJAMIN HALL said, in that 
ease he should wish the Vote to be post- 
poned till they had an accurate statement 
of the amount of the fee so paid. The 
Dean and Chapter of Windsor were about 
the richest ecclesiastical corporation in the 
country, and he could not understand why 
the public should be ealled upon to pay 
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this sum for the interment of the late 
Queen Dowager. To any proper payment 
there could be no objection; but the pay- 
ment of such a fee as 1,0000. for the de- 
posit of a body in the Chapel Royal, and 
to a rich ecclesiastical chapter, performing 
few or no duties whatever in their eccle- 
siastical capacity, was one of the grossest 
cases ever brought before the notice of 
that House. He hoped the Vote would 
be postponed till they had some explana- 
tion. If it were not postponed, he should 
vote against it. 

Mr. SPOONER hoped some further 
explanation would be given respecting the 
sum said to be paid to the Dean and Chap- 
ter of Windsor for the funeral of the late 
Queen Dowager. Surely some of the 
Members of Government could explain it. 

The CHANCELLOR or tue EXCHE- 
QUER could not state exactly what this 
sum was. It was paid by the Lord Cham- 
berlain’s department. He would state to- 
morrow on the Report what it was. 

Mr. MOWATT said, this charge in the 
public Votes was a flagrant violation of 
decency, considering the very large income 
of 100,0007. a year which her late Ma- 
jesty had enjoyed, and that she had died 
in possession of very considerable pro- 
perty. The Dean and Chapter of Wind- 
sor, like all other chapters he was ac- 
quainted with, had seized on the oppor- 
tunity of adding to their improper gains. 
On this ground the Vote ought to be post- 
poned, that due inquiry might be made, 
and these corrupt bodies exposed, if neces- 
sary. Bearing in mind the prodigious 
revenues of the late Duke of Cambridge, 
and the ample amount settled on the pre- 
sent Duke, the Government ought not to 
have lent themselves to the outrage on 
public decency of saddling the expenses of 
the late Duke’s internfent on the country. 

The Committee divided:—Ayes 43; 
Noes 69: Majority 26. 

Original Question again proposed. 

Mr. CLEMENTS said, he must com- 
plain of the course pursued in fixing the 
annuities payable by the electoral divisions 
of each union in Ircland under the 13th 
and 14th Victoria, cap. 14. The Poor 
Law Commissioners had referred to each 
union to say how long a period it required 
to repay the annuity; and each union fixed 
of course as long a period as possible. 
But the right hon. Gentleman the Chan- 
cellor of the Exchequer had fixed some 
arbitrary rule of his own from which he 
refused to deviate, whatever the individual 


Sir B. Hall 
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circumstances of the case might be. The 
result was that the whole matter was left 
in doubt and uncertainty—the consequence 
of its being in the hands of the Treasury 
instead of in the hands of the Poor Law 
Commissioners. He had applied to the 
Commissioners for information with respect 
to three unions in the county which he re- 
presented; but all he could learn was that 
the annuity was fixed at the maximum, 


Civil Contingencies. 


and therefore no information was neces- — 


sary. In respect to three other unions in 
the county of Donegal, in which he was 
interested, he found that the annuity was 
fixed at twenty, at thirty, and at forty 
years, and it turned out that the union 
which had suffered the most was that 
which had to pay in the least time. He 
had understood that the expenditure of 
1849 was taken as the basis; but that was 
a most unfair test, as the potato crop was 
that year the best since the famine. If 
the years 1848 or 1850 had been taken, 
the expenditure would have been found to 
be such as to make the union of which he 
spoke entitled to have the payment ex- 
tended to the longest period. He also 
complained that the right hon. Chancellor 
of the Exchequer should have taken his 
basis of calculation of the expenditure of 
the unicn from Schedule B, which was 
notoriously inaccurate. The right hon. 
Gentleman professed to regard local cir- 


cumstances, and yet the actual levy was" 


9s. 7d. in the pound, instead of the 5s. 10d. 
put down in Schedule B. The right hon. 
Gentleman, in that particular instance, had 
certainly disregarded both the equity of the 
case, and local circumstances. 

The CHANCELLOR or tHe EXCHE- 
QUER could not plead guilty to the charges 
made against him. The provision of the 
law was that the payment should be made 
in twenty years; but that, in the case of 
the most distressed unions, it should be ex- 
tended to forty years. The unions—not 
unnaturally, perhaps—wished that in any 
ease the period should be forty years; but 
that he thought unfair, and would not 
accede to the suggestion. The reason the 
year 1849 was fixed upon as the test of 
expenditure was because it happened to be 
the year preceding that in which the Act 
passed. He could not be supposed to 
know the cireumstances of all the unions 
in Ireland, and was compelled to act upon 
the report of the Poor Law Commissioners 
in respect to local circumstances. He 
stated distinctly that in every case which 
had been brought under his consideration, 
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a longer period had been given in refer- 
ence to the circumstances of each union. 


Mr. CLEMENTS said, he was one of | to 


the guardians of the Milford Union, and he 
wrote to the Commissioners to ask what 
they were doing, and they refused to in- 
form him, saying they were acting not for 
themselves, but for the Treasury. He 
then wrote to the Treasury, but they took 
care not to reply to him until he returned 
here. He pointed out to the right hon. 
Chancellor of the Exchequer that as re- 
garded that union, his figures were wrong. 

Sir PERCY NUGENT admitted that 
the right hon. Chancellor of the Exche- 

uer was right in endeavouring to get back 
the money as quickly as possible; but he 
hoped that he would take the several cases 
into consideration, and have a revision, 
which would settle the matter more satis- 
faciorily to the guardians. 

Sir LUCIUS O’BRIEN said, the Com- 
mittee was not at all aware of the burdens 
east on some of these unions. In the 
Tullagh Union there was a charge of 
2s. 10d. to meet these repayments, which 
would last for forty years, independent of 
the current expenses for the relief of the 
poor, which amounted in one electoral divi- 
sion to 15s. 10d. in the pound. The ag- 
gregate of the rate which had been levied 
in Ireland for the last two years amounted 
to 4,000,0007. In some other unions the 


pound. He asked how it was possible for 
any people to contend against such a state 
of things? 

Sm DENHAM NORREYS said, that 
if a rate of 15s. 10d, had been levied on 
any union in Ireland, the rate in aid must 
have been most unjustly and unfairly dis- 
tributed. He hoped his right hon. Friend 
(Sir W. Somerville) would inquire into the 
facts alleged by the hon. Member for 
Clare. 

Sm WILLIAM SOMERVILLE said, 
that he hoped the hon. Baronet would 
mention the name of the particular union 
in which the rate of 15s. had been levied, 
in order that he might ascertain whether 
the statement was correct. 

Cotonen SIBTHORP moved the re- 
duction of the Vote by 1,065/. 17s. 

Motion made, and Question put— 

“That a sum, not exceeding 48,9347. 0s. 3d. 
be granted to Her Majesty, to complete the sum 
necessary to defray the Charge of Civil Contin- 
gencies, to the 31st day of March, 1852.” 

The Committee divided :—Ayes 33 ; 
Noes 81 ; Majority 48. 
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Original Question put, and agreed to. 
The following Votes were then agreed 


(22.) 469,8297., Commissariat Depart- 
ment. 

(23.) 44,6137., Half-Pay Commissariat 
Department. 

n the Vote of— 

(24.) 809,4967., Post Office Packet 
Service, 

Sm De LACY EVANS said, he beg- 
ged to draw the attention of the House to 
the proposed naval retirement scheme, as 
affecting naval officers of long and distin- 
guished service, who may not have com- 
pleted their six years’ command at sea, 
through no fault of their own ; and with 
a view of affording them the benefit of the 
equitable provision for the Army in refer- 
ence to the required six years’ field-officers’ 
effective duty in that branch of Her Ma- 
jesty’s service. He urged upon the First 
Lord of the Admiralty the propriety of 
reconsidering his scheme, seeing the in- 
justice which he proposed to commit upon 
officers of distinguished services. 

Sm FRANCIS BARING did not wish 
to reopen the question to which the hon. 
and gallant Officer referred. He hadbeen 
pressed on a former occasion to hold out 
expectations that it was his intention to 
reconsider the subject, but he held out no 
expectation of the kind.- He had stated 
that the plan he had proposed, and indeed 
any other plan which was at all efficient, 
must be based-upon the principle of re- 
moving certain officers from the active to 
the retired list. It was his object to re- 
move the lower class of officers, the com- 
manders, and lieutenants, but he could not 
fairly and justly do so without dealing in 
the same manner with the higher class of 
officers, who had strong and powerful in- 
terest both in that and the other House of 
Parliament. He thought, however, it was 
only a matter of justice that a plan which 
affected the prospects and feelings of the 
lower class of officers should apply also to 
those higher in rank. It must not be sup- 
posed that there was any injustice done to 
those officers. By the old practice, offi- 
cers who received their flags rose upon the 
list till they obtained a certain amount of 
pay, but they were never employed upon 
active service. All he asked was, that 
they should rise in rank just as they did 
before, that they should receive exactly 
the same pay, and that they should be 
laced upon the reserved list, their services 
being called for only in cases of extreme 
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necessity. He did not think this arrange- 
ment would subject them to any hardship 
or injustice. If the Committee should 
decide against him, he would bow to their 
decision ; but he thought it would be most 
unfair to deal with the lower class of offi- 
cers upon principles different from those 
on which they dealt with the higher class. 
Mr. J. A. SMITH considered that it 
would be very unjust that an officer who 
had been unable to complete his full ser- 
vice in consequence of illness brought on 
by the discharge of his duties, should be 
deprived of the benefits of the naval re- 
tirement scheme: such exceptional cases 
deserved the attention of the Government. 
Sm GEORGE PECHELL said, that 
in his opinion the motives of the right 
hon. Baronet (Sir F. Baring) had been 
tly misconstrued ; but in endeavouring 
to defend the right hon. Gentleman, he had, 
on several occasions, brought odium upon 
himself. He thought, however, that the 
plan of the right hon. Baronet would ope- 
rate unjustly with regard to many officers 
who might have served double the time 
required in vessels of an inferior rate ; as, 
for instance, brigs and corvettes. Why, 
when Sir John Ross returned from the 
North Pole, was he to be told that he was 
not fit to remain on the active list? He 
(Sir G. Pechell) maintained that there 
were many men upon the active list who 
were not so eligible for command as some 
of those who were placed on the retired 
list. He would ask.whether there were 
not some officers on the active list, with 
regard to whom there was a regulation, or 
an understanding, that they should not 
have the opportunity of hoisting their 
flags ? 
Captain SCOBELL said, under the ex- 
isting arrangement it was in the power of 
the Admiralty to keep, an officer from ad- 
vancing by not employing him. The First 
Lord had the power over the post captains 
of keeping them unemployed and waiting 
their turn, thereby heaping a stigma upon 
them. But the system extended to a 
lower grade. A commander, uuless he had 
been two years afloat, could not be pro- 
moted. With the lieutenants it was just 
the same, and they must be afloat a certain 
period. He knew that the list of officers 
was a large one, and that all could not be 
employed; but what he wanted was to see 
fair play, and that interest should not pre- 
vail. Those lieutenants who had not served 
two years could not become commanders, 
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half the lieutenants never got beyond that 
rank. There they stayed, there they lived, 
and there they died. But who had placed 
them on that list? After thirty-five years 
of peace the Government found themselves 
so overwhelmed with the number of officers, 
that they were obliged to have a reserved 
list, a retired list, and an active list. The 
injustice was not so much in giving away 
the public money as it was to the service. 
There were many reasons why the scheme 
should be reconsidered, and he hoped that 
the First Lord, to whom he gave credit 
for a wish to reform the abuses of the Ad- 
miralty, would be so good as to reconsider 
it. But he would advise the Committee 
to watch over the fair, just, and equitable 
interests of the officers of the Navy. They 
had seamen; but if they had not efficient 
officers to command them, they would rue 
the day. 

Sm FRANCIS BARING said, that the 
hon, and gallant Officer had sketched ex- 
actly the picture which he (Sir F. Baring) 
wished to improve—the state of the Navy. 
There was a large list of captains who 
could not be employed; the same with com- 
manders. The very evil was that you had 
a larger list than you.could employ, and 
the reduction of the list was what he had 
in view. No system could be devised by 
which some gallant and efficient officers 
were not left unemployed. 
which had been creeping on from day to 
day, and he had been most anxious to find 
a remedy for it. Notwithstanding all that 
had been said, he felt that the arrangement 
which had been made was one which would 
be not only beneficial to the service, but 
one which he had reason to believe was not 
disapproved of by some of our most effli- 
cient officers. 

Lorp NAAS wished to know why iron 
steamships were excluded from the con- 
tract packet service. In no science had 
there been so much improvement of late 
years as that of building iron steam vessels; 
and the persons connected with it declared 
that the superiority of iron over wood in 
the construction of large vessels was un- 
doubted. One gentleman said that if there 
was a likelihood of these vessels being em- 
ployed in the packet service, he could build 
one of 4,000 tons that should average a 
speed of eighteen miles an hour. There- 
fore it was a question for the Committee, 
whether the Admiralty were justified in the 
orders they had given upon the experiment 
being made, and whether they were justi- 
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packet service? The practical effect of 
the Admiralty regulations was, that those 
who were inclined to build large vessels 
were deterred from doing so. He doubted 
whether the inaptitude of iron vessels in 
time of war was a sufficient justification 
for excluding them from the packet service. 

Sir FRANCIS BARING said, he must 
refer the noble Lord to the evidence that 
had been taken before the Committee, 
where it had been arranged that the vessels 
by which the packet service should be per- 
formed should be fitted for war. Those 
were the terms of the contract; and it had 
unfortunately turned out, upon experiments 
which had been instituted at Portsmouth 
by the Government, that an iron ship was 
not a good war vessel; and, in short, that 
so far as present experience went, it was 
utterly unfit for warlike purposes, Under 
these circumstances, the Government, in 
carrying out the plan according to the in- 
tentions of Parliament, had excluded iron 
vessels from the contract service. If the 
noble Lord could prove by experiment that 
iron ships were available as war ships, 
then he would render more services than 
one. After more experience it might not 
prove impossible to make them available, 
and iron had been proved to be the cheap- 
est material; but, under present circum- 
stances, it could not be done. 

Sim THOMAS ACLAND begged to 
draw attention to the propriety of estab- 
lishing a line of packets along the western 
coast of Africa down to Fernando Po—a 
subject, he could assure the Committee, 
of great interest to many persons. No 
measure could more tend to elevate that 
extensive line of country from its present 
condition of barbarism. He also wished 
to know if any new arrangements had 
been made with the American or Penin- 
sular and Oriental Companies to prevent 
them from being called upon by the Go- 
vernment to touch at, or depart from, any 
port that might be thought proper? He 
thought Plymouth or Falmouth would be 
better than Southampton. Since South- 


parture, a great change had been made in 
the facilities for communication by railway 
with the western . 

Sm FRANCIS BARING said, there 
was nothing in the contract to prevent a 
change in the port of departure and ar- 
rival, on payment of fair compensation to 
the contracting companies. 

Mr. HENLEY ‘said, that upwards of 
800,000/. was voted for the packet service. 
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He hoped that the Government would not 
lose sight of the recommendations of the 
Committee which sat on this subject, and 
would give notice when the time for re- 
newing these contracts arrived, in order 
that the country might derive as much 
advantage as possible from public compe- 
tition. 

Sm FRANCIS BARING said, that the 
recommendations of the Committee had 
been considered, and a fair opportunity 
would be given for publie competition 
when the time for renewing the contracts 
arrived. 

Mr. SCULLY said, he must complain 
of the very inadequate and defective pro- 
vision that was made by the Post Office 
authorities for the conveyance of letters 
by cross posts from one town to another in 
the south of Ireland, It often happened 
that letters whieh had only to be conveyed 
some twelve or fourteen miles, were de- 
layed some days on the road. 

The CHANCELLOR or tas EXCHE- 
QUER would promise that the matter 
should engage his serious attention. He 
would inquire into it, and see whether it 
might not be possible to adopt effective 
measures for the redress of any such 
grievance as that alluded to by the hon. 
Member. 

Mr. REYNOLDS said, that nothing 
could be more absurd than some of the 
Post Office regulations in Ireland. A letter 
from Mallinshone to Clonmel, twelve 
miles distant, was sent round by Dublin, 
and had to travel 200 miles before it was 
delivered. The mail bags, instead of 
being conveyed by rail, were often carried 
by a pedestrian postman, or else in a 
jingle, which travelled only at the rate of 
four miles an hour. 

Mr. CLEMENTS complained that the 
steam packets plying between Holyhead 
and Kingstown travelled at too slow a pace. 
They could make the passage much more 
rapidly, being good boats, were it not that 
they were prevented from so doing by the 
terms of the contract between the Ad- 
miralty and the company. The contract 
was given at so very low a rate that the 
company had to travel slowly in order to 
save fuel and spare the machinery. 

Mr. COWPER said, that the boats tra- 
velled at a rate sufficiently rapid for the 
requirements of the public service. They 
maintained a good uniform pace, and de- 
livered the mails aceording to the time re- 
quired by the conditions of the contract. 
He had not heard that the Post Office 
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authorities had to complain of delays or 
want of punctuality. 

Vote agreed to; as were also the fol- 
lowing Votes :— 

(25.) 103,7002. Disembodied Militia. 

(26.) 500,0007. to discharge the like 
amount of Supplies. 

House resumed. Resolutions to be re- 
ported To-morrow. 

The House adjourned at Two o’clock. 


HOUSE OF COMMONS, 
Saturday, July 19, 1851. 


Minvutes.] Pustic Buis.—1° Soap Duty Al- 
lowances ; General Board of Health (No. 3) ; 
Militia Pay. 

2° Conveyance of Mails by Railway. 


SUPPLY—FUNERAL OF THE QUEEN 
DOWAGER. 

On bringing up the Report of the Com- 
mittee of Supply, 

Sir BENJAMIN HALL begged to re- 
mind the right hon. Gentleman the Chan- 
cellor of the Exchequer, that he had 
promised to inquire into the amount of 
the fee paid for opening the vault of the 
Chapel Royal, Windsor, for the interment 
of her late Majesty the Queen Dowager. 

The CHANCELLOR or tae EXCHE- 
QUER said, he had not replied to the 
questions put to him on the previous night 
by the hon. Member for Malton (Mr. E. 
Denison), because he did not think himself 
at liberty to make statements without being 
satisfied of their accuracy. He had since 
then made inquiries, and the fact turned 
out to be as he had suspected, namely, 
that, instead of the fee being 1,000U., its 
actual amount was only 2201. 

Sir BENJAMIN HALL thought it did 
not matter whether it was 1,000. or 2201. 
Whatever its amount, it was a most dis- 
graceful charge. The Government might 
depend upon it that these exposures of 
ecclesiastical peculations would do more 
than anything to injure the Church in this 
country. It was time the Government 
interfered, and put a stop to this system 
of extortion. Let him tell the House what 
were the facts. The Chapter was origi- 
nally established as a part of the most 
noble Order of the Garter; and comprised 
a dean and fifteen canons, afterwards re- 
duced to twelve. In 1840 it was deter- 
mined that in future there should only be 
four paid canons, and four without pay— 
taking care, of course, of the vested in- 
terests—and the establishment at present 
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the Queen Dowager. 
and one unpaid canon. Now, when the 
question was, whether a fee should be ex- 
torted at all for the funeral of the Queen 
Dowager, the House ought to have some 
idea of the property they held, and he 
would take it from their own returns. In 
1838, a Committee was appointed, called 
the Church Leases Committee, of which the 
right hon. Member for Northampton (Mr. 
V. Smith) was Chairman, and its object 
was to endeavour to ascertain the value of 
ecclesiastical property, as well as the 
manner in which it was leased, and to 
recommend some remedy for the evils 
complained of. Letters were sent to the 
bishops, the deans and chapters, the chap- 
ter clerks, and all the proper officers; but 
would it be believed that the bishops, 
and the chapter clerks, following the ex- 
ample of their bishops, refused in many 
instances to give any information what- 
ever? The letters which came from the 
os and chapter clerks were of so ex- 
traordinary a character, that the right hon. 
Member for the University of Cambridge 
(Mr. Goulburn), whom he (Sir B. Hall) 
looked upon as the paid representative of 
the Archbishop of Canterbury in that House, 
moved a Resolution to the effect that they 
should not be published, and it was only 
by the casting vote of the Chairman that 
they were given to the world. Some of 
the bishops denied the authority of Parlia- 
ment, and some of them “even refused to 
give any answer at all. By perseverance, 
however, they had obtained a good many 
valuable returns—valuable so far, at least, 
as they showed to some extent, the amount 
of the Church property. When, therefore, 
the dean and canons of Windsor demanded 
from the public a fee of 2201. for allowing 
the last remains of the Queen Dowager to 
he placed in the vault of St. George’s 
Chapel, it should be known that the annual 
value of their estates was 53,3151. If any 
Gentleman doubted the accuracy of this 
statement, he would refer him to page 584 
of the appendix of the Committee's report. 
Their gross income was returned at 22,4751. 
in the Sessional Paper of 1847; but the 
management of their property was so bad 
as to show an annual loss to the Church 
of 30,840/. in consequence of taking fines 
on léases. This was really then one of the 
grossest cases of ecclesiastical corruption 
ever brought before the public. It might 
he said, ‘* Don’t show up individual cases;” 
but it was necessary to do so in order to 
expose these disgraceful practices. He 
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the Hon. and Rev. George Neville Grenville 
with a salary of 1,2007. He’ was also 
chaplain to Her Majesty; Master of Mag- 
dalen College, Cambridge; and Registrar 
of the Order of the Garter. The canons 
were the Hon. and Rev. H. C. Cust, with 
a salary of about 1,200/., Rural Dean, 
Rector of Cockayne, Hatley (value, accor- 
ding to the Clergy List, 1511. a year), Rec- 
tor of Sywell, Northamptonshire (value 
4921.), and Rector of Scott Willoughby 
(1250.); Rev. Charles Proby, a paid canon, 
Viear of Twickenham (7171., to which he 
presented himself as a member of the 
chapter), and Vicar of Bishops Tuckbrook 
(2951.); the Rev. Dr. Keate, a paid canon; 
the Rev. David Markham, a paid canon, 
Rural Dean and Rector of Great Horke- 
sley, Essex (669/.); the Rev. William 
Canning, paid canon; the Hon. 
Rev. Edward Moore, paid canon, and 
Rector of West Ilsley, Berkshire (557/.), 
to which he had presented himself; 
Lord Wriothesley Russell, Canon of Wind- 
sor, Rector of Chenies (388/.), and De- 
puty Clerk of the Closet to the Queen; 


the Rev. Frederick Anson, Canon of Wind- | 


sor, Rural Dean, Rector of Sudbury, Der- 
byshire (7471.) How was it possible that 
the Church Establishment could be main- 
tained if such charges were to be con- 
stantly made? It was quite evident that 
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but what they had to fear for was its disci- 

line, and the mismanagement of its affairs. 

here had just come out in one of the most 
amusing and clever publications of the day 
a sketch of three bishops, admirably repre- 
senting the Bishops of London, Oxford, 
and Rochester, frightened at the ghost of 
his hon. Friend the Member for Cocker- 
mouth (Mr. Horsman), and bolting off as 
fast as they could with the spoil they had 
secured, while on one of the bags carried 
by the Bishop of London was the signifi- 
cant sum of 30,000/., the income which 
that gentleman took from the property of 
the Church. When the public read on 
Monday in the public journals that the 
Dean and Canons of Windsor had property 
to the amount of 53,315/. a year, and yet 
sent to the Chancellor of the Exchequer, 
who had quite enough to do with his 
|money, and wished to take from the 
people of this country a paltry 2207. be- 
fore they would allow the Queen Dowager 
to be buried, there would be a general ery 
from one end of the Kingdom to the other 
| that we must have reform in every part of 
the Establishment. He repeated that it 
was a disgrace to the dean and chapter to 
make—and to the Government for sanc- 
tioning this demand; and he begged to 
give notice that he should on Monday move 
| for returns of the sums paid to the dean 
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required by three separate cures? It was | 
an abomination under which no Church | of the House. 
But what were the circum- | 


could exist. 
stances of this case? Why here was an 
Illustrious Personage, remarkable for the 
excellence of her conduct, admirable in 
every relation of life, exemplary for her 
charities-—which these men were often em- 
ployed to dispense—and for her hospi- 
tality, of which they were often partakers, 


among us than they sent to the Treasury 
and demanded 2201. for suffering her to 
be interred. How could these things, he 
repeated, goon? They had had a discus- 
sion on the Ist of July, and the exposures 
which were then made would not fail to be 
freshened and revived by the matter the 
House was now debating. When this went 
forth to the country it could not fail to in- 
crease the impression that we must have a 
reform in the temporalities and discipline 
of the Church. As he had said the other 
night, quoting Dr. Arnold, he had no fear 


How could a canon reside | the burials of members of the Royal Fa- 


He did not propose to rescind the 
| Vote to which he had drawn the attention 
The sum had been paid, 
and with all his ingenuity the right hon. 
Chancellor of the Exchequer would not be 
able to get it back from an ecclesiastical 
corporation. 

The CHANCELLOR or tHe EXCHE- 
QUER said, he was little prepared for this 
discussion, which he did not think had 
been introduced in a very creditable man- 
ner. Last night the sum was stated by 
the hon. Baronet to be 1,000/., and now it 
turned out to be only 2201. He hoped 
that the answer he had given to the hon. 
Baronet would operate as a warning to 
hon. Members, and deter them from making 
statements in that House for which there 
was not sufficient authority. The fee paid 
for the interment of the late Queen Dow- 
ager, was the wigs ras fee for ceremonies 
of that nature. In all cases fees were 
charged for opening a vault; and he must 
say that, considering the sums which he 
had known to be paid to clergymen on the 
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did not appear to him to be very extraor- 
dina 


Mr. GLADSTONE thought, that if the 
hon. Member for Marylebone (Sir B. Hall) 
was anxious to do justice, he could not 
limit the returns to the period since 1817. 
It might be very convenient to him to keep 
out of view the fact that these fees had ex- 
isted from time immemorial; but that was 
really a most important element in the 
ease, and he hoped the hon. Baronet 
would make his return extend to the 
earliest date to which reference could be 
made. 

Sir BENJAMIN HALL said, he would 
extend it to the commencement of the pre- 
sent century. 

Mr. GLADSTONE said, it was to be 
regretted that the hon. Baronet had not 
been so accurate in his statement as he 
might have been. He had said that the 
Chapters had denied the right of Parlia- 
ment to inquire into their revenues. [Sir 
B. Hawt said, that the Bishop of Exeter 
had done so.] What he (Mr. Gladstone) 
was cognisant of, was, that instead of the 
Chapters denying the authority of Parlia- 
ment, it was the Bishop of Exeter denying 
the right of a Committee of this House. 
The Chapters had not denied the right of 
Parliament but of the Crown to inquire. 
He knew that the hon. Baronet thought 
little of a constitutional point; but if he 
was a lover of freedom, as he said he was, 
he would have some regard for the privi- 
leges of Corporations. The hon. Baronet 
knew little of the history of England if he 
did not recognise the important services 
which Corporations had rendered to the 
cause of liberty. The hon. Baronet saw 
a dean who was ‘ honourable” as well as 
“‘ reverend,” and had two or three livings, 
and he thought at once that he had got a 
case; but the fact was, that the dean had 
no cure of souls whatever. He formerly 
indeed had a cure; but, from a high sense 
of duty, he had resigned it on his appoint- 
ment to the deanery. The hon. Baronet 
seemed to think the registrarship of the 
Order of the Garter was an office of such 
enormous weight and responsibility as to 
make it impossible for the rev. gentleman 
to be that as well as the Dean of Windsor 
and Master of Magdalen. It might be, in- 


deed, questioned whether the two latter 
offices ought to be held by one person; 
but the late Sir Robert Peel, than whom no 
man was more pure or strict in his adminis- 
tration of Church patronage, had conferred 
the deanery of Wells on the Master of Bal- 
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liol. He believed, that most of the Chapter 
of Windsor had incomes limited by Parlia- 
ment, and therefore he did not understand 
what personal interest they could have in 
the fees. It was the duty of the hon. Ba- 
ronet when he made charges—especially 
charges which he had preferred with a 
great deal of declamation—to satisfy him- 
self that they had some foundation, and 
not to wait for their denial in that House 
to discover that they were not justified by 
the facts.. He would take that opportu- 
nity of making a few remarks on a subject 
of which he had given notice, and his ob- 
servations should be very brief, as he did 
not at presant contemplate any practical 
measure. The House would recollect that 
last Session, during a discussion upon the 
Australian Colonies Bill, he thought it his 
duty to call attention to the condition of 
the Colonial Church; and he had no doubt 
that now, on resuming the subject, he 
should have the friendly consideration of 
the hon. Baronet (Sir B. Hall). If the 
case of the English bishops had given the 
hon. Baronet pain, that of the colonial bi- 
shops would assuredly afford him very sin- 
cere gratification; because he found that 
the Bishop of Sydney, out of an income of 
2,0007: a year, had deliberately sacrificed 
the sum of 1,000/. a year for the purpose of 
increasing the episcopal body in New South 
Wales. He hoped the hon. Baronet was 
not so narrow-minded as to take a pleasure 
only in finding fault. He would grant that 
this gentleman was a bishop, and he knew 
that that was a grave offence; but still he 
had been consecrated, and eould not help 
itnow. Considering then that it was un- 
usual to find persons in office giving up so 
large a portion of their income, he hoped 
the hon. Baronet would admit that all bi- 
shops were not reduced to the lowest depth 
of moral degradation. The bishops and 
clergy in the Colonies, however, were in a 
condition of considerable difficulty with 
regard to other matters. They found, in 
so far as the law was concerned, a commu- 
nity almost entirely separate from the 
Church of England. That was to say, that 
the Ecclesisastical Law of this countr 
partly extended to the Colonies, a 
partly did not; and as it was impossible 
to say which portions of the law were 
applicable to the Colonial Churches, they 
were placed in a most embarrassing po- 
sition, because they had neither the au- 
thority of an establishment, nor the free- 
dom of a voluntary religion, to form regu- 
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members for their own government. The 
effect of this state of legal doubt was to 
bring about a position of practical disabil- 
ity. The claim of justice in this matter 
was plain, and it appeared to him to be 
very desirable that the House should deal 
with the case. These bishops were com- 
pletely severed and cut off from the tem- 
poral advantages which the Church Estab- 
lishment at home enjoyed. A system of 
perfect religious equality prevailed in New 
South Wales and all the Australian Colo- 
nies, and he contended that the House 
should proceed to define the position of 
these bishops, clergy, and laity in commu- 
nion with the Church of England, not by 
giving them any of the status of an estab- 
lishment, but by so emancipating them 
from the trammels of the law in this coun- 
try as to give them the freedom that was 
enjoyed by other communities of Christians. 
During the last Session the House had not 
shown a disposition to take any step with 
reference to the Australian Colonies in 
particular; but in the interval between the 
two Sessions, remarkable circumstances 
had occurred in distant colonies to show 
the necessity for the interference of the 
House in this matter. In Australia, ow- 
ing to the urgent want of rules of practical 
discipline, the bishops of the various dio- 
ceses who met together in Sydney in Oc- 
tober last had found that they were not in 
a condition in which it would be safe for 
them to attempt any mode of proceeding 
to form rules for the government of their 
own religious community. They had ac- 
cordingly agreed that their meeting should 
be regarded in the light of a private con- 
ference, and that it should not pretend to 
any authority whatever. They were in 
this position, that they could not assemble 
the clergy or laity from their different dio- 
eeses, and could form no valid system of 
regulations to govern their churches, be- 
cause they did not know whether they 
would not be liable to a penalty under an 
Act of Parliament in this country for as- 
sembling synods or convocations without 
the consent of the Crown. In the other 
end of the world, also, difficulties of an 
analogous character had arisen. The Bi- 
shop of Toronto, acting upon his own 
judgment, and taking a different view of 
the risk, had summoned his clergy, as well 
as representatives chosen by the lay com- 
municants throughout his diocese, to meet 
him and deliberate upon their affairs. That 
assembly had presented an address to the 
Crown, which he was quite sure the Go- 
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vernment would think was entitled to its 
favourable consideration, and in which they 
set forth the amazing difficulties with which 
they had to contend, owing to that state 
of forced legal anarchy in which they were 
placed. They asked for a synod or con- 
vocation, to be composed of both clergy 
and laity; but with that request, he thought, 
it was not in the power of Her Majesty 
simply to comply, because it would impart 
tothe Church a legal authority, or at least 
@ quasi-legal authority; and it would be 
most injurious to the social condition of the 
Colony, and to the Church itself, for them 
to attempt to alter its position as regarded 
their relations with other religious bodies. 
The remedy for this state of things would 
be simply a declaration of the Legislature 
that they would leave the Colonial Church 
free to exercise its powers for the control 
of its own affairs, like the members of other 
religious denominations. The accounts of 
both synods had reached England too late 
to frame any measure upon them, and he 
did not therefore intend to move any reso- 
lution, but merely to express his hope that 
the Government would take up the ques- 
tion during the next Session. If the Go- 
vernment would not take it in hand, and 
no more competent person in this or the 
other House would do so, he intended him- 
self to propose to Parliament at the outset 
of the next Session the enactment of some 
enabling Bill which should give to the bi- 
shops, clergy, and laity of the Church of 
England in our colonial possessions that 
freedom (subject to reservations, if they 
thought fit), for the practical purposes of 
securing discipline among themselves, which 
every other religious communion enjoyed, 
and to which they were fairly entitled after 
having been deprived of all the advantages 
of the Establishment—advantages, how- 
ever, which he had no wish now to confer 
upon them, and which they had no dispo- 
sition to claim for themselves. 

Sim De LACY EVANS said, it was very 
gratifying to hear of the generous conduct 
of the Bishop of Sidney; but he could not 
go along with the right hon. Gentleman in 
the exulting tone in which he had spoken 
of episcopacy in the colonies. The redue- 
tion in the number of bishops in Ireland 
was a most important measure; but it had 
been followed up the increase of those in 
the colonies, and now there was not a rock 
on which the English flag had been planted 
which had not its bishop. It was vain to 
deny that they had been appointed at the 
expense of the country, for he would ven- 
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ture to say that “in meal or in malt,” in 
one way or another, they received the pub- 
lie money. Nor was this all. They were 
not content with bishops, for he dared say 
that before long they would have an arch- 
bishop in Australia. He was not much 
versed in synodical action, but he had a 
sort of idea that it was something that was 
not for the benefit of the community. At 
all events, that was the result of his im- 
pression from the proceedings of the Synod 
of Thurles. But they were not content with 
making them bishops: they must each be 
my lord bishop, and then they had com- 
plaints because the Roman Catholic bishops 
of the Colonies were also called ‘‘ my 
lord.’’ He hoped that such nonsense would 
be discountenanced. It was quite enough 
to have bishops, without calling them 
lords; and, for that matter, our Colonies in 
the United States were quite as religious 
as any other, and he believed they never 
had bishops. With respect to the item 
objected to by the hon. Baronet (Sir B. 
Hall), he had only to say that the right 
hon. Gentleman who represented the great 
monastery of England was not himself pre- 
pared to state who received the fees in 
question, and therefore he ought not to 
taunt the hon. Baronet with similar igno- 
rance. But the right hon. Chancellor of 
the Exchequer had stated the other night 
that the dean and canons did receive the 
fees. This was a right royal illustration 
of the general corruption of the Church. 
A Roman Catholic constituent of his, who 
was lamenting to him that the Papal Bill 
had been brought forward, said he regret- 
ted still more that the conduct of the lead- 
ers of his sect had rendered it necessary; 
but he added that he thought the Church 
of England was sinking from the same 
causes as had led to the overthrow of his 
own Church at the Reformation, namely, it 
was sinking under the weight of its own 
corruptions. In fact, if the exertions of 
the hon. Member for Cockermouth (Mr. 
Horsman) and those of the hon. Member 
for Marylebone (Sir B. Hall), did not pre- 
vent it, he much feared that some cata- 
strophe most fatal to the Church Establish- 
ment in this country would soon take place. 
The question which they were discussing 
was a much larger one than at first sight 
seemed, for the Interment Bill had not 
been carried into effect, and the evils of in- 
tramural interment were still perpetuated 
from exactly the same cause, namely, be- 
cause an arrangement had not yet been 
made with the Londonclergy respecting fees. 


Sir De L. Evans 
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Coroxen SIBTHORP was a sincere 
friend to the Established Church, and had 
always regarded with admiration the charac- 
ter of the late Queen Dowager; but he con- 
fessed that his indignation knew no bounds 
when he found that a fee was exacted by 
the dignitaries of the Church for consigning 
to the tomb the remains of so good and so 
illustrious a lady. The Dean and Chapter 
of Windsor ought to have considered them- 
selves honoured that their chapel had been 
selected as the last resting place of so ex- 
cellent a person; and it was monstrous 
that they should have thought of extorting 
any fee whatever. ‘This matter, however, 
showed the absurdity of voting money on 
account, for, as the hon. Baronet (Sir B. 
Hall) had said, it was paid and could not 
be obtained back. He thought, however, 
that the right hon. Chancellor of the Ex- 
chequer, whose coffers had of course been 
filled by free trade, should pay this item 
himself. It might make him more cau- 
tious in future. 

Mr. W. WILLIAMS said, the right 
hon. Member for the University of Oxford 
(Mr. Gladstone) had acted with his usual 
adroitness in turning the discussion from 
the question before the House to the state 
of the Colonial Church, but he did not 
think that he had much mended the mat- 
ter. When they complained of the enor- 
mous revenues of English dignitaries, the 
right hon. Gentleman told them of a colo- 
nial bishop that was contented with 2,000I. 
a year—just as much as five French bi- 
shops received. 

Mr. GLADSTONE: It is not so. I 
said that the Bishop of Sidney who had 
2,0001. gave up 1,0002. for the benefit of 
the Established Church in New South 
Wales. 

Mr. W. WILLIAMS : Then the right 
hon. Gentleman questioned whether the 
dean and chapter actually received these 
fees; but the right hon. Chancellor of the 
Exchequer had stated so last night. 

The CHANCELLOR or tae EXCHE- 
QUER: I beg tostate that I said no such 
thing. 

Mr. W. WILLIAMS considered that 
it was quite disgraceful to the Chancellor 
of the Exchequer to defend such a pay- 
ment as 2201. for burial fees for the late 
Queen Dowager out of the taxes of the 
country. He really considered that the 
right hon. Gentleman was not worthy to 
be entrusted with the disposal of the vast 
revenues of this country. As for what 
the right hon. Gentleman (Mr. Gladstone) 
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had said respecting their obligations to 
Ecclesiastical Corporations for their exer- 
tions in the cause of liberty, he wished he 
would point out one since the establish- 
ment of the Protestant Church. It was 
true that there was Archbishop Langton 
some six or seven hundred years a, 
Mr. Guapstoxe : Archbishop Sancroft. ] 
ell, at all events, that was only one in- 
stance. By the right hon. Gentleman’s 
admission, the number was very small. 
As a member of the Church of England, 
and wishing to see it prosper, he (Mr. W. 
Williams) hoped that a reformation of its 
temporal concerns might take place at no 
distant time. 

Mr. CHRISTOPHER said, the hon. 
Baronet (Sir B. Hall) had spoken of rural 
deaneries as if they were valuable pieces 
of preferment, whereas he ought to have 
known that clergymen filling those offices 
received no pay for their services whatever. 
The Rev. Mr. Cust had been represented 
as a great pluralist, but the living of Scott 
Willoughby was one of very trifling amount, 
and the parish only contained ten inhabi- 
tants. The whole parish belonged to Mr. 
Cust’s brother, Earl Brownlow, who had 

resented the hon. and rev. gentleman to 
it in order that he might restore the church 
at his own expense. If, then, the other 
cases were like this, the statements of the 
hon. Baronet would go for very little. The 
hon. and gallant Gentleman opposite (Sir 
De Lacy Evans) seemed to expect much 
good from the exertions of the hon. Mem- 
ber for Cockermouth (Mr. Horsman). That 
hon. Gentleman had held up the conduct 
of a clergyman belonging to the county of 
Lincoln, whom he had accused of riding 
about the country for the purpose of bring- 
ing a curate to perform the duty which he 
ought to have done himself. He (Mr. 
Christopher) had made inquiries into that 
case also; and he found that the rev. gen- 
tleman alluded to had lost his curate on a 
Friday, and not wishing that the church 
should be closed on the following Sunday, 
and being unable to perform the duty him- 
self, he had been obliged to send to a con- 
siderable distance to procure assistance. 
He protested against the hon. Gentleman’s 
practice of bringing forward cases which 
were trumped up in a most unwarrantable 
manner, and which, on inquiry, vanished 
into nothing. 

Coronen SALWEY said, that the whole 
of the property of the Windsor Chapter 
belonged to the Military Knights, and was 
placed by Queen Elizabeth in the hands of 


Supply— Funeral of 


{Jury 19, 1851} 





the Queen Dowager. 1042 


the dean and canons in trust for the use of 
those knights. It was notorious that on 
the death of the Princess Charlotte great 
disputes arose between the Prince Regent 
and the Dean and Canons of Windsor on 
the subject of the interment of the Prin- 
cess. It was even said that the Prince 
Regent had sent to the dean and chapter 
for the key of the royal vault. The Prince 
Regent had a perfect right to do that, for 
it was a royal chapel and the property of 
the Crown. The dean and chapter had no 
right whatever to the property. It be- 
longed to the order of which they were 
merely the priests. In former times they 
had to say a certain number of masses, 
but now they had to say a certain number 
of prayers; but they had nothing whatever 
to do with the property, nor were they en- 
titled to demand any fee on the interment 
of a member of the Royal Family. He 
used to wonder how they had become pos- 
sessed of their great wealth; but having 
taken some pains to ascertain, he had 
found that it was derived from the residue 
of the charitable trusts of the order. If 
the hon. Member for Lambeth divided the 
House, he (Colonel Salwey) should go into 
the lobby with him. 

Mr. REYNOLDS said, he would deny 
that the old Catholic Church of this coun- 
try had fallen under the weight of its own 
corruptions. It had certainly been assailed 
by the weapons of corruption, but it was 
so assailed from without. He must say 
that this discussion was exceedingly gra- 
tifying to him as a Roman Catholic, be- 
cause he thought it must satisfy everybody 
that before they were justified in attackin 
the Pope and Cardinal Wiseman, in all 
the moods and tenses they had done, they 
ought to have set their own house in 
order first. He very much regretted, he 
must say, that the right hon. and learned 
Gentleman the Attorney General for Ire- 
land, who was also Member for Windsor, 
was not there to defend his constituents, 
and to protect the rights of the Dean and 
Chapter—rights which he, from his posi- 
tion, must be better acquainted with than 
any other Member whatsoever. He be- 
lieved that the hon. Baronet (Sir B. Hall) 
deserved the gratitude of the community 
for his zealous exertions to expose the 
abuses of the Established Church; and 
though the hon. Baronet pursued, with 
regard to Ireland, a course which did not 
make good his claim to the appellation of 
Conciliation Hall, he (Mr. Reynolds) ne- 
vertheless offered him his thanks for his 
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very meritorious conduct with 
ecclesiastical matters. He hoped 
hon. Baronet would exert himself on behalf 
of the Catholics and Dissenters, and save 
them from the injustice and ignominy of 
contributing to the support of the bishops 
of a Church in which they did not believe. 
He (Mr. Reynolds) would only add that he 
was a sincere advocate of the voluntary 
inciple, for, not to speak it irreverently, 
ns thought it only fair that those who 
danced ought to pay the piper. 

Mr. HAWES said, in reference to the | an 

h of the right hon. Gentleman the 
Sesion for the University of Oxford (Mr. 
Gladstone), he should be sorry that any 
statement coming from that right hon. 
Gentleman, with reference to so important 
a subject as the colonial bishopries, should 
be supposed to be treated with indifference 
by the Colonial Office. However, as the 
right hon. Gentleman had pointed out the 
course which he intended to pursue upon 
this subject next Session, it was simply 
his (Mr. Hawes’s) duty to state that there 
was no present intention on the part of the 
Government to introduce any measure for 
regulating the affairs of the Church of 
England in the colonies. 

Sm De LACY EVANS would remind 
the House that upon the discussion which 
had taken place some time since upon the 
subject of the naval retired list, apitine 
had been made by himself, which had been 
replied to by the right hon. Gentleman the 
First Lord of the Admiralty, with reference 
to a gallant officer, Sir George Westphal. 
What he (Sir De Laey Evans) had stated 
was, that Sir George Westphal had made 
application to the late Lord Auckland to be 
employed, but that he had been unable to 
obtain a ship. The right hon. Gentleman, 
on the contrary, had stated his belief that 
Sir George Westphal gould not have been 
very anxious to obtain employment, be- 
cause, had he been so, his friendship with 
Sir George Cockburn would most probably 
have secured him one. This statement 
had wounded the feelings of that gallant 
officer, and he was now requested by him 
- _ had j the House a communication 
whic ust passed between the gallant 
admiral alluded to and Sir George West- 


= That communication was as fol- 
si— 
“6, Clifford-street, July 17. 


‘- Dear Westphal—In consequence of my hav- 
ing seen in the newspapers w: in the 
House of Commons respecting you some evenings 
ago, I consider it to be due to you to state that 
you quitted your station as captain of my flagship 
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owing to your extremely dangerous state of health, 
from fever contracted by your professional exer- 
tions in the West Indian climate, which, I assure 
you, caused me at the time very regret, as 

Ieannot hesitate to say I considered, and still 
consider, you to be one of the most able and effi- 
cient officers of your rank in our naval service; 
and, as you were fully aware of my intention (if 
circumstances had caused me again to a my 


flag) to have applied for you as my captain, I can- 
not but fear this consideration may have, in some 


degree, prevented your pressing for eniployment, 
as you might otherwise have done. I will still 
, however, that your gallant war services, 
wounds received by you in battles with our 
prentirserer who and ashore, may procure for you 
yet such further co as may prevent our 
country losing the benefit of your services in the 
higher ranks of the #9" 0 4a while you possess 
such health and aot. as you happily now do, 
Believe me, my dear Westphal, always faithfully 
and truly yours, **G. Cocxnurn. 

« Captain Sir George Westphal, R.N.” 

Sm FRANCIS BARING could assure 
the hon. and gallant Gentleman that he 
had strangely misconceived what he had 
stated on this subject ina previous debate, 
if he supposed that he had intended to 
utter one single word to the disparage- 
ment of Sir George Westphal or any other 
officer. He was fully sensible of the dis- 
tinguished merits of Sir George Westphal, 
and béing aware that Sir George Cock- 
burn entertained the highest opinion of 
him, he had said, what he now was willing 
to repeat, that if Sir George Westphal had 
made an earnest application on the subject 

to the Admiralty, nothing eould have been 
more probable than that he would have 
been employed in active service. There 
was nothing in Sir George Cockburn’s 
letter, as read by the hon. and gallant 
Member, to contradict the statement which 
he (Sir F. Baring) had made a few even- 
ings since, and which he still adhered to, 
namely, that there was no reason to believe 
that for some time past any ication 
had been made by Sir George Westphal 
for employment in active service. 

Sm De LACY EVANS: I assure the 
right hon. Baronet that he is in error. 
Sir George Westphal made repeated appli- 
cations to the Admiralty in Lord Auck- 
land’s time. 

Sm GEORGE PECHELL said, he 
entirely concurred in everything that had 
been said in commendation of Sir George 
Westphal by the hon. and gallant Member 
for Westminster, and agreed with him in 
thinking that it was to be that 
the country should be deprived of the active 
services of such a meritorious officer. 

Apwirat DUNDAS said, he had known 
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Sir George Westphal for many years, and 
could bear testimony to the value of that 
officer. The fact of the case was this, 
however—Sir George Westphal had been 
but three years and one month at sea as a 
post eaptain, and he required, therefore, 
two years and eleven months to complete 
his time. He had not applied for general 
service at the Admiralty; but he believed 
that in 1836 or 1837, when there was a. 
prospect of a war with America, he did 
write for a command, as he knew the coast; 
but since then there had been no applica- 
tion on the part of Sir George Westphal. 

Sm Dz LACY EVANS: I beg leave 
to deny that statement most distinctly. 

ApuiraL DUNDAS: I wish to know 
whether such language is to be used in 
this House? If the hon. and gallant 
Member be in order here in using such 
language, I beg to say I shall not consider 
him so out of doors. 

Mr. SPEAKER: Order, order! The 
hon. and gallant Member for Westminster | 
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not think that this language on the 

of the gallant Admiral is at all called for 
I cannot see the least reason for all this 
warmth, and I beg to say that I am at 
his service if he pleases. [Loud cries of 
“Order! ” 

Mr. SPEAKER: I must again call 
on the hon. and gallant Member for West- 
minster for a retractation. He has allowed 
an ex ion to escape from him which 
has given offence, and he surely must him- 
self perceive the necessity of withdrawing 
it. 

Sm Dz LACY EVANS: Well, Sir, 
I, of course, bow to your authority, and 
withdraw any expression that may have 
given offence to anybody. 

ApmiraL DUNDAS : Well, then, Iam 
satisfied. 

First twenty Resolutions read a second 
time, and agreed to. 

Twenty-first Resolution read a second 
time. 


Mr. W. WILLIAMS moved, that the 


having said something offensive to the | Vote for Civil Contingencies be reduced by 
hon. and gallant Member for Greenwich, | 220I., the amount of the fee to which the 
will, 1am sure, see the propriety of re-| Dean and Chapter of Windsor claimed to 





tracting the offensive expression. 

Sm De LACY EVANS: If I have) 
unguardedly uttered an offensive expres-| 
sion, I, of course, ean have no hesitation 
in withdrawing it; but indeed, Sir, I sub- | 
mit that I have not given just cause for | 
offence to any one. On the contrary, I| 
feel that I am the aggrieved party. I 
made a statement, and the hon. and gal- | 
lant Member for Greenwich peremptorily 
contradicted it. I asserted that Sir George | 
Westphal had applied for serviee to the | 
Admiralty in Lord Auckland’s time, and | 
the gallant Admiral denied the statement. 

Apumat DUNDAS: I said nothing 
about Lord Auckland—I have nothing te 
do with Lord Auckland. I said, and I 
say now, that since the period I have men- | 
tioned there is no record at the Admiralty 
of Sir George Westphal having applied | 
for active service. I really do not under- 
stand such conduct. 

Mr. SPEAKER trusted that the hon. 
and gallant Member for Westminster would 
not hesitate to express his regret for any 
expression of his that might have given 
offenee to any other hon. Member. 

Sm Dz LACY EVANS: I have said 
that Sir George Westphal applied for ac- 
tive service in the time of Lord Auckland, 
and I really cannot withdraw that state- 
ment, for I have the authority of Sir George | 

< 





Westphal himself for it. I must say I 


‘be entitled for opening the vault of St. 


George’s Chapel to admit the remains of 
the late Queen Dowager. 

Amendment proposed to be made there- 
unto, by leaving out “50,0002.” and in- 
serting ‘‘ 49,7801.”’ instead thereof. 

Question put, “That 50,000. stand 
part of the Resolutien.”’ 

The House divided :—Ayes 37 ; Noes 
29 ; Majority 8. 

Resolution agreed to. 

Sir GEORGE PECHELL said, he 
wished to call the attention of the House 
to the case of certain surviving officers, 
seamen, and marines, who had been pre- 
sent in a suceessful action which took 
place in October, 1804, under a squadren 
commanded by Captain Graham Moore, 
when certain Spanish frigates were eap- 
tured, and others sunk. The case had re- 
ceived the special approbation of the Ad- 
miralty, but their claims for naval medals 
had been rejected. He had now to urge 
that medals should be granted for that 
engagement. 

Sir FRANCIS BARING said, that, 
in awarding these naval medals, the Go- 
vernment had acted upon the recommen- 
dation of a committee of naval and military 
officers. In the instructions given to that 
committee, there was nothing which would 
have precluded them from awarding me- 
dals in this particular case, had they 





ra cies: k 


cr 


fsa n the ep see ge an el NOt tie ins, 13 





1047 Supply— 


thought it desirable ; and they had cer- 
tainly not been niggardly in their recom- 
mendation of medals, for 19,500 medals 
had been distributed. The Committee 
were fully sensible that the conduct of 
those who took part in the action was 
highly meritorious, yet they were not of 
opinion that the engagement was of suffi- 
cient importance to justify a medal. 
This particular action was commenced be- 
fore the war had been actually declared, 
and there were other peculiar ciremstances 
connected with it; but the principle on 
which he now refused te reopen the matter 
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regarding the distribution of these medals; 
but I assure the House the Army are not 
without their grievances upon this matter. 
Although we are all compelled to be satis- 
fied with the decisions of those gallant 
officers who form the Committee, still the 
general opinion is, that many most deserv- 
ing officers are victims of the rules which 
this Committee have laid down. Amongst 
the numerous complaints which have come 
to my knowledge, I shall only instance 
one, that of a gallant cavalry officer, whose 
unlucky fate it was to be severely wounded 
a day before each of three of the chief 


Naval Medals. 


was, that, having been fairly and fully | Peninsular actions—I think Busaco, Tala- 
inquired into by a Committee of officers, | vera, and Salamanca—so as to be unable 
he did not think it desirable for the House | to join his regiment in those actions, con- 


distribution of medals to the survivors of 


to interfere with such awards. 

Captain SCOBELL said, he must com- | 
plain that the principle on which medals | 
were granted was very faulty. By that) 
system a midshipman, a midshipman’s 
boy, or a purser’s steward (the last of 
whom would be in the cockpit and know 
nothing about the battle), would, if in a 
particular action, go about decorated, while 
the most meritorious officers and men, 
though they had served ‘during the whole 
French war, received no medal. To take 
a case. Just before the great battle of 
Trafalgar, Sir John Louis was detached 
on an expedition with five sail of the line. 
He went much against his will, and having 
used all speed, returned just after the 
engagement. The consequence was, that 
though it was by his means the prizes 
were saved, Sir John Louis himself did 
not obtain a medal for Trafalgar. To 
take another case: an officer who had 
destroyed, at different times, a hundred 
French vessels in the Mediterranean, had 
taken several batteries, and had been at 
the end of his extraordinary exploits pro- 
moted, did not receive the medal. The 
number who had not received medals was 
so small, that he thought the Government | 
might very properly award them medals if | 
they found on inquiry that the services in 
which they had been engaged entitled 
them to such honorary distinction. He 
saw no remedy but the grant of a war 
medal for all the survivors of the war, 
following the precedent established by the 





the glorious struggle in the Peninsula. 
Cotone, CHATTERTON said: I would 
not intrude any remark upon the House | 
upon this subject, did I not fear my silence | 
may be construed into a supposition that | 


the Navy alone had any cause of complaint | 


sequently, not being present at any of 
them, he has received no medal. Now, 
Sir, from the severity of those wounds the 
health of my gallant friend has greatly 
suffered, and he is obliged to be almost 
eased in steel to enable him to move about. 
This, Sir, I think, is a case of real hard- 
ship; but still the Committee adhere to 
their rule, and will not listen to any repre- 
sentation upon the peculiarly and deserv- 
ing case of my gallant Friend. 

Sir HENRY WILLOUGHBY said, he 
was anxious to call the attention of the 
House to a question of constitutional prin- 
ciple. During the last few years Votes 
had been taken of above 1,000,0001. for 
money paid in excess on the naval expen- 
diture—that was, of money paid over and 
above the Parliamentary grant. There 
was no such Vote this year; but the House 
would make a mistake if they supposed 
that no excess of expenditure had occurred 
during the year 1849-50. The fact was 
that above 100,000/. had been so paid, 
chiefly in branches Nos. 5, 13, and 14; 
but under the Appropriation Act the Trea- 
sury was enabled to appropriate any sur- 
plus on any other branch to such expendi- 
ture. In 1842-50 supplies to the amount 
of nearly 500,0007. over and above what 
was required had been voted, the sum 
voted having been 7,021,742I., and the 
sum actually expended 6,609,052I., so 
that the sum of 100,0001. which was in 
excess had been paid out of that surplus 
without any Vote of the House, and unac- 
companied by any checks whatever. It did 
not say much for the vigilance of the House, 
that they should have granted 500,000/. 
more than was required ; but he was quite 
willing to admit that those intrusted with 
the administration of the naval department 
were entitled to the thanks of the country 
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for not having expended the money after 
they had obtained it. But, as by such a 
mode money could be spent without any 
control being exercised by the House of 
Commons, it behoved them to look closely 
into the amount of the Estimates. In the 
items of stores and wages alone, for ex- 
ample, no less a sum than 330,000I. above 
what was required, had been voted in 
1849-50, and the whole of that might 
have been expended on other branches. 
He pressed this question because it was one 
of constitutional principle. That House 
was responsible for supply and expendi- 
ture, and it received the praise or blame 
of the country mainly according as it dis- 
charged that, one of its chiefest duties, the 
strict guardianship of the public money. 
He should be obliged if the right hon. 
Gentleman the First Lord of the Admi- 
ralty would explain the payments in ques- 
tion, and he trusted that in future Esti- 
mates would not be presented which would 


' be so greatly in excess of expenditure. 


Sir FRANCIS BARING would cheer- 
fully concede the constitutional principle 
that the House of Commons should vote 
the expenditure; but he could not but 
think that the observations of the hon. 
Baronet opposite conveyed a great compli- 
ment to the department of which he (Sir 
F. Baring) was the head. He was quite 
willing to have it stated that he had been 
areful of the public money, and he hoped 
always to be open to the same charge. 
There was, of course, a great difficulty in 
framing exact naval estimates; and if the 
estimate upon one branch failed to be 
equal to the expenditure, it then became 
necessary to resort to the Treasury for 
power to apply any balance upon any other 
branch. It was desirable that this practice 
should be resorted to as little as possible, 
and he had always endeavoured to avoid 
extremes, and to make the estimates square 
as nearly as might be with the expenditure. 

Subsequent Resolutions agreed to. 


MERCANTILE MARINE ACT AMEND- 
MENT BILL. 

Order for Committee read. 

House in Committee ; Clauses 1 to 16 
inclusive agreed to. 

Mr. ANDERSON moved, as an Amend- 
ment on Clause 17, page 6, line 1, to leave 
out from the word ‘‘and”’ to the word 
“‘the,”’ line 4, and from the word ‘‘ sea- 
man,” line 14, to the end of the clause. 
The clause provided for the repeal of the 
13th and 14th Victoria, cap. 93, sec. 61, 
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that the advance notes should be receipted 
when discounted for any seaman, and that 
the holder might sue for the recovery of 
the same, provided the seaman had been 
properly discharged by- the master, or had 
sailed from the port of departure. The 
effect of the Amendment would be to 
make the grantor of advance notes entirely 
responsible for them, and in no case to 
exempt him from their payment, whether 
the man had left the ship or not, it having 
been shown that the holder had given pro- 
per value for them. His object was to 
render the giving of such notes (which were 
usually for two months’ wages before the 
ship sailed) so hazardous as greatly to 
check the practice. He did so because 
he considered that the practice led to reck- 
less and improvident habits in sailors, to 
desertion, and to fraud. The late atroci- 
ous cases, of burning of ships in India by 
native seamen, was attributable to the 
system of advance notes: these native sea- 
men—he would not believe British seamen 
capable of such a diabolical act—there was 
little doubt, set fire to the ships, in order 
that they might not havé to work for the 
money they had received and spent. Al- 
though the Amendment might be consider- 
ed an extraordinary one to be proposed by 
a shipowner as he was, he was satisfied 
that nothing short of some such enact- 
ment would check a system, the suppres- 
sion of which, he was confident, would ulti- 
mately prove highly beneficial both to the 
shipowner and the seaman. 

Mr. CLAY approved of the Motion, but 
thought it would be better to abolish the 
tickets altogether, or to limit them to one 
month. Two months’ pay was about the 
price of a kit, and consequently seamen, 
knowing that they could by means of these 
tickets procure a new kit for their next 
voyage, were in the habit of pledging the 
old one. Hence arose the habits of im- 
providence complained of. It was observed 
that a ship’s carpenter seldom pledged his 
chest of tools; and the reason was, that as 
two months’ pay would not buy a new one, 
he was aware that if he did so, he would 
not get a fresh berth. The limiting of the 
tickets to one month, would produce a simi- 
larly beneficial result to common sailors. 

Mr. LABOUCHERE said, that the 
whole question of advance-notes was one 
of very considerable difficulty, and he ad- 
mitted that the sailor, when he had ob- 
tained them, was too apt to take the ear- 
liest opportunity of leaving his ship. His 
hon. Friend (Mr. Anderson), as a remedy 
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for that evil, proposed, not that it should 
be illegal to grant advance-notes to sailors, 
but that the shipowner should do so at his 
own risk, and that they should be always 
recoverable against him, even though the 
seaman should have deserted. And this, 
his hon. Friend thought, would make the 
shipowner cautious how he granted ad- 
vance-notes except to men whom he knew 
to be worthy. His (Mr. Labouchere’s) 
fear, however, was, that the Amendment 
might operate too stringently, and that its 
effect would be to put an end to the whole 
system of advance-notes, which he believed 
would be a very great hardship to the 
sailor, as it would be the means of depriv- 
ing them of making the necessary pur- 
chases for their voyage. Under these 
circumstances, he trusted that his hon. 
Friend would not persist in his Amend- 
ment. 

Apmirat BOWLES suggested that the 
advance-notes should be limited to a month, 
in the hope of next year being able to dis- 
pense with them altogether. 

Avira, DUNDAS said, there was no- 
thing a sailor w@s so sensitive about as his 
pay, and it would be better to leave things 
as they were. 

Mr. ANDERSON said, that his object 
was to teach the seamen habits of provi- 
dence and self-dependence, which, from a 
tolerably extensive experience, he was 
convinced was not so difficult as was often 
supposed. As, however, he had had but 
little opportunity since the Bill was printed 
of consulting shipowners on the subject, 
and there were so few Members connected 
with the shipping interest present, he 
would not press his Amendment. 

Amendment withdrawn. 

Clause agreed to; as were the succeed- 
ing clauses up to Clause 24 inclusive. 

Apuirat BOWLES then proposed the 
following Clause :— 

“Whenever the crew of any British vessel 
which shall have been wrecked or abandoned on 
the high seas shall arrive at any place out of Her 
Majesty’s dominions, it shall be lawful for any 
naval officer in command of any ship of Her Ma- 
jesty, or, in the absence of any naval officer, for 
the consular officer within whose consulate such 
place shall be situated, to summon a naval court 
to inquire into the causes of such shipwreck or 
abandonment, and the said naval court shall send 
to the Board of Trade a report of the result of 
such inquiry, together with such remarks on the 
conduct of the master and crew of the ship so 
lost or abandoned as the circumstances may re- 
quire. ; 


Mr. LABOUCHERE said, he had pre- 
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pared a Clause to effect precisely the same 
Mr, Labouchere 
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object, and when the hon. and 

t Admiral heard it he would consent 
to withdraw his own Clause, and allow his 
(Mr. Labouchere’s) to stand in its place. 
[The right hon. Gentleman then read his 
proposed —— 

Apmrrat BOWLES said, he was quite 
ready to give up his own clause in favour 
of the one which had just been read. 

Sir JAMES GRAHAM said, that he 
looked upon the Clause as a most salutary 
one. In Her Majesty’s service the pre- 
sumption always was against the loss of a 
vessel, and there was no case in which a 
vessel was lost in the Queen’s service, 
however high might be the reputation or 
standing of the officer in command, in 
which every circumstance connected with 
the transaction was not fully investigated. 
He must say also, considering the great 
number of merchant ships that were lost, 
and the high rate of the insurances, that, 
in his opinion, the presumption should al- 
ways be against the loss of the vessel, and 
that something like an inquest should take 
place in every case. He was sure that 
the system would be very much in favour 
of insurances. It appeared to him to be 
an excellent principle, and his only doubt 
was whether ultimately it would not have 
to be carried much further. 

Clause agreed to; as were the remaining 
Clauses, and also the schedules. , 

Mr. ANDERSON proposed the inser- 
tion of the following Clause, being the first 
of three of which he had given notice :— 


“ That so much of the Act 7th and 8th of Vic- 
toria, cap. 112, sec. 50, as exempts Seamen quit- 
ting Merchant Ships and entering on board of a 
ship of war, from forfeiture of their wages, as in 
other cases of breaches of their articles of agree- 
ment, shall be repealed.” 


He contended that the provision which he 
proposed to repeal, conferred an arbitrary 
power upon Queen’s officers, which occa- 
sionally was, and frequently might be, ex- 
ercised to the great loss and injury of the 
owners of merchant vessels. At the same 
time its effect was of a demoralising ten- 
dency, for it afforded a direct premium for 
ill-behaved and mutinously-disposed sailors 
to break their contracts with their employ- 
ers, and desert from the merchant service 
into the Navy. He would state a case, 
which he thought would be strikingly illus- 
trative of the detriment suffered both by 
shipowners and merchants, from the law 
as it now stood. A ship called the Anna 
Robertson, belonging to a friend of his, 
had recently arrived in London from China. 
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At Hong-Kong, when receiving her cargo, 
twelve of the crew, having first refused to 
work, left the ship and entered on board 


‘ two ships of war, the Medea and Royalist, 


on that station, where they were received, 
and the master compeiled to pay up to the 
day all their wages and deliver their clothes; 
both of which would have been forfeited 
had they quitted the ship under any other 
circumstances. They were the best sea- 
men which the Anna Robertson had. The 
master had great difficulty in replacing 
them, and after a detention of ten days, 
when in consequence of the setting in the 
south-west monsoon, every day was of the 
utmost consequence, he was obliged to 
proceed to sea with a crew of inferior men, 
sickly and unfit to do seamen’s duty, but 
such as he could pick up. On his voyage 
towards England he encountered, off the 
Cape of Good Hope, a heavy gale. The 
men whieh he got at Hong-Kong, being 
most of them sickly and debilitated, were 
soon knocked up, and became unfit for duty. 
In this state, but after the gale had sub- 
sided, he was met and hailed by Her Ma- 
jesty’s steam vessel the Hermes, then pro- 
ceeding on service from the Cape to Algoa 
Bay. The commander of the Hermes first 
asked the master of the Anna Robertson, 
whether his ship was leaky; and being 
answered in the negative, he then inquired 
if he wished to go into Algoa Bay. The 
master of the Anna Robertson replying in 
the affirmative, and that he had so many 
of his crew sick and disabled, that he found 
it difficult to work his ship; the com- 
mander of the Hermes said, ‘‘ Then I will 
take you in,”’ and accordingly took the 
ship in tow and brought her into Algoa 
Bay, the whole service occupying but a 
few hours, and the weather moderate. On 
the ship being anchored in Algoa Bay, the 
commander of the Hermes brought a claim 
against the master of the Anna Robertson 
for salvage; and on 5001. being tendered 
to him for the service rendered, he refused 
to accept it, stating that he would take 
nothing less than what the law would give 
him. He accordingly lodged a claim of 
3,5001. in the Admiralty Court at the 
Cape of Good Hope, and arrested the ship. 
After must delay caused by the the prose- 
cution of the suit, an award to the extent 
of 1,5002. was given in favour of the com- 
mander of the Hermes. A difficulty then 
arose as to raising funds to discharge this 
claim. The master of the Anna Robertson 
used every endeavour to obtain it on ad- 
vance, but was unsuccessful, and as a dernier 
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resort, was compelled to sell part of the 
cargo. Those proceedings occupied nearly 
four months, during which time the Anne 
Robertson, with her valuable cargo, lay ex- 
posed in the roadstead of Algoa Bay, and 
rode out two south-easterly gales, which 
drove on shore and totally destroyed se- 
veral vessels; a fate which would certainly 
have been hers had she not been furnished 
with ground tackle of a very superior de- 
scription. The loss to the owners of the 
ship and cargo, caused by the circumstances 
which he had just detailed, is estimated at 
not less than 4,0007. Now, he had no 
hesitation in saying, that every fact which 
he had stated, could be satisfactorily sub- 
stantiated. And what was the state of the 
law which this presented to their consider- 
ation? Why, that the law sanctioned the 
taking away of the crew of a merchant 
vessel, by the commander of a ship of war, 
to such an extent as to endanger her being 
navigated; and when this proceeding on 
the part of one naval officer had rendered 
the ship helpless, the law then enabled 
another naval officer to take advantage of 
that circumstance for his private bene- 
fit, and for a few hours’ service performed 
with a ship, the property of the public, and 
he a paid servant of the public, to make as 
it were a prize of her, and subject the 
parties concerned in her to the heavy risk 
and loss which he had just stated. He 
trusted that with such facts as these before 
them, the Committee would be convineed 
of the necessity of altering a law so injuri- 
ous and oppressive in its operation, and he 
should certainly press his Amendment to a 
division. 

Clause ht up, and read 1°. 

Sm FRANCIS BARING said, that 
there had been last year a discussion upon 
this very subject, and upon that occasion 
very great complaints had been made of 
the operation of this clause of the 7th and 
8th of Victoria. At that time, however, 
he stated, and he now repeated, that he 
had issued very strict regulations upon the 
subject, and that any complaints with re- 
ference to it which might be made to the 
Admiralty would be fully investigated by 
them. He particularly requested Gentle- 
men upon that occasion, when they had 
any complaints to make, to forward them 
at once to the Admiralty; and he thought 
it rather hard, therefore, now, upon officers 
on the other side of the globe, that charges 
should be made against them in the House 
of Commons without any notice having 
been given to the Admiralty, more particu- 
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larly because he had stated both publicly 
and privately his readiness to go into 
any complaints that could be brought be- 
fore him. One of the directions which he 
had given upon this point was, that a re- 
rt, in every case complained of, should 
be sent to the Admiralty, containing a 
statement of the cireumstances under which 
the men had entered the naval service; 
and he was bound to say that those reports 
did not entirely coincide with the stories 
which he sometimes heard, nor did they 
lead him to abandon the impression he had 
formed, that this provision was a great 
protection to the seaman. In some points 
of view it might possibly act injuriously to 
the owners; but he hoped that the Com- 
mittee, in their anxiety to do justice to the 
owners, would not entirely overlook the in- 
terests of the seamen. Owners were not 
always aware of what took place on board 
when their ships were at sea; and there 
were instances before him which led him 
to believe that it was not always the fault 
of the seaman or of the naval officer when 
a man left his ship and joined the Navy. 
Suppose a case in which the master of the 
vessel either acted oppressively, or thought 
it his interest to get rid of an inconvenient 
man, the man would have no protection 
whatever unless he volunteered for the 
Queen’s service; and if he were deprived 
of that protection, he would be left com- 
pletely at the mercy of the master of the 
vessel. It could not be said that there 
was any breach of faith with the owner of 
the merchant vessel in that case, for he 
engaged his men with the full knowledge 
that they might enter the Royal Navy if 
they were so disposed. The directions of 
the Admiralty to officers commanding Her 
Majesty’s ships were that they should re- 
eeive no man unless he left his ship per- 
fectly well manned; ang they were distinctly 
warned that they should use no temptations 
whatever to induce men to leave their ships, 
for if they did so, their conduct would be 
liable to severe censure. He trusted that 
the Committee would come to the same 
conclusion as they had done last year, and 
that they would think it of importance for 
the Navy, and still more for the seaman, 
that this provision should remain law. 

Mr. RICARDO was very much aston- 
ished at the course taken by the right hon. 
Baronet the First Lord of the Admiralty. 
Hitherto he (Mr. Ricardo) had laboured 
under the impression that the law now 
complained of was instituted solely for the 
purpose of manning the Navy, but now it 
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appeared that a second object of it was to 
protect the seaman against the ill-treat- 
ment of the master. If it were a protec- 
tion for the seaman, why not allow him to 
desert into the merchant service from the 
Royal Navy, because if a Queen’s ship did 
not happen to be lying in the port, the sea- 
man would have no protection atall? He 
must also complain of the state of the law 
in this respect, for there could be no doubt 
that it operated as a great hardship upon 
the mercantile marine. He hoped his hon. 
Friend would divide the Committee, and, 


him. 

Mr. WAWN would support the Amend- 
ment. He really thought, pow the Navi- 
gation Laws had been repealed, that the 
officers of the Navy should be compelled 
to render every assistance to the merchant 
service, instead of being invested with such 
arbitrary powers as they possessed. 

Sir JAMES GRAHAM regretted that 
the hon. Gentleman (Mr. Anderson) was 
about to divide in a Committee so thinly 
attended. The question at issue was one 
of very considerable importance, and he 
should be sorry if it were to go to the 
country that it had been decided upon in a 
House, in which there were not at the most 
liberal calculation more than fifty or sixty 
Members. He certainly never would have 
consented to the repeal of the Navigation 
Laws if he had conceived that they should 
therefore be called upon to abandon the 
power which Her Majesty’s Navy possessed 
on distant foreign stations, in peace as well 
as in war, of admitting freely on board 
Queen’s ships seamen quitting their en- 
gagements on board merchant vessels, with 
this reservation, that while so receiving 
them proper precautions should be taken 
not to disable merchant vessels. The 
crew of Her Majesty’s ships were constant 
ly being diminished by deaths in distant 
quarters of the world; and if the com- 
manders of those ships were not allowed to 
receive volunteers from the merhant ser- 
vice, their force would become inefficient 
and incapable of protecting our merchant 
marine. As he understood the right hon. 
Gentleman the First Lord of the Admiral- 
ty, there had been recent regulations issued 
with respect to the practice, checking the 
abuse of power on the part of Queen’s 
officers. In defence of the abuse of 
that power, he had not one word to 
Say; ut he did say, with regard to the 
use of it, that with respect to the safety 
of our trade itself on any foreign stations, 





Sir F. Baring 


if he did so, he should certainly vote with - 
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it was indispensable that the practice should 
be preserved. He had heard it termed 
“desertion,” this quitting a merchant ship 
to enter the Queen’s ship; but he held it 
to be necessary to maintain the honour of 
that service that at all times it should be 
open to the reception of volunteers. Now, 
there was a very strong feeling that im- 
pressment should cease. He had always 
doubted whether in time of war it would 
be possible to dispense with impressment. 
But if it should, surely it was their duty 
to keep open to the utmost extent every 
facility for volunteering. Neither could it 
be said that there was any breach of agree- 
ment in this matter, because every master 
of a ship when he entered into a contract 
with his seamen, knew that this law exist- 
ed. He admitted that the system had 
been in past times abused; but he believed 
now that every proper precaution had been 
taken to prevent abuse. If not, let other 
steps be adopted. He had no doubt that 
his right hon. Friend (Sir F. Baring) 
would not object to lay upon the table 
the regulations which the Admiralty had 
issued on this subject, and then let the 
commercial interest point out their objec- 
tions to those regulations. All he main- 
tained was, that this power must be up- 
held. In war it was absolutely necessary 
—in peace it was directly necessary in 
Many cases, and expedient in all. The 
principle of volunteering must be niain- 
tained to the utmost possible extent; 
and he should extremely regret if in a 
hasty manner, and in a Committee so 
thinly attended, so great a principle, con- 
nected with the maintenance of the effi- 
ciency of the Queen’s naval service, should 
be sacrificed. 

Mr. FORSTER had no confidence in 
the discretion or forbearance of Queen’s 
officers. The system was beyond doubt 
& most intolerable grievance, and it had 
met with an extremely bad defence at the 
hands of the right hon. Gentleman (Sir J. 
Graham). It could no longer be. en- 
dured. 

Apuirat DUNDAS said, it was impos- 
sible to sit still and hear one’s profession 
abused in this way. Two or three British 
merchants had got into the House, and 
they constantly at the end of every Ses- 
sion fired off their guns and attempted to 
destroy the British Navy. It was only in 
-the House of Commons that he heard the 
Navy abused, and in that House he re- 
gretted to say he seldom heard anything of 
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teen months ago that a frigate had assisted 
eight merchant vessels from California, 
whose crews had entirely deserted them. 
Mr. ANDERSON trusted that after the 
observations which had fallen from the 
right hon. Baronet the First Lord of the 
Admiralty, the right hon. Baronet the 
Member for Ripon (Sir James Graham), 
and the gallant Admiral (Admiral Dundas) 
near him, the Committee would indulge 
him with its attention to one or two ob- 
servations in reply. The First Lord of the 
Admiralty said that any cases of hardship 
under this law would receive consideration 
if presented to the Admiralty. Now, he 
begged to ask the First Lord, and also the 
Chancellor of the Exchequer, whether, if 
the case which he had stated were pre- 
sented to them, duly substantiated, they 
were prepared to indemnify the owners of 
the Anna Robertson and her cargo for the 
loss they had sustained? Neither of the 
right hon. Gentlemen ventured a reply; 
but he (Mr. Anderson) would answer for 
them—neither of them could appropriate 
a farthing of the public money to such a 
purpose, because what these naval offi- 
cers had done, the law authorised. The 
right hon. Member (Sir J. Graham) con- 
tended for the continuance of the law on 
two grounds :—Ilst. Because it was neces- 
sary for recruiting the crews of ships of 
war on foreign stations; and, 2nd. That it 
was necessary for protecting seamen from 
ill usage on board merchant ships at foreign 
places. Now, he (Mr. Anderson) could see 
no necessity for it on the first ground, for 
seamen could be sent abroad to recruit the 
crews of ships of war, the same as soldiers 
are sent to recruit regiments. But, ad- 
mitting that there was a necessity, why 
was the shipowners’ interest to be sacri- 
ficed for the public benefit? They must 
remember that the shipping is no longer 
(and in his opinion conte so) a protected 
interest. They had, therefore, no more 
equitable right to subject the shipowner to 
loss and risk for the purpose of manning 
the ships of the public, than they had to 
pull down a man’s house for widening a 
ublic thoroughfare, without indemnifying 
fim for the value of it; and indemnifica- 
tion was all that his Amendment proposed. 
If a necessity for turning the ships of the 
public into receptacles for dishonest sea- 
men really exists, at least let the public 
indemnify the shipowner. That was all 
he asked. As to the right hon. Gentle- 
man’s second ground—protection to mer- 
chant seamen, he surely must have over- 
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looked the fact, that at this very moment 
~ (the Committee) were engaged in 
making an Act of Parliament that would 
give to merchant seamen an easy and 
summary remedy in foreign places for any 
ill treatment they might receive. And 
now for the gallant Admiral below him 
(Admiral Dundas), who had aecused him 
(Mr. Anderson) of abusing the naval pro- 
fession, and of firing off guns at the end 
of the Session to destroy the Navy; he 
thought he might safely appeal to the 
Committee whether anything which had 
fallen from him deserved to be termed 
abuse. The naval officers alluded to had 
only done what the law authorised. He 
had stated facts which had only very re- 
cently come to his knowledge, and, in dis- 
charge of his public duty; and believing 
them to be correct, he had made use of 
them without feeling any necessity for 
considering whether they might be palat- 
able or not to the gallant Officer. 

Motion made, and Question put, 
‘That the Clause be now read a Second 
Time.” 

The Committee divided : — Ayes 12; 
Noes 32: Majority 20. 

Mr. ANDERSON then proposed his 
second Clause, which was as follows :— 


“That such provisions of the General Merchant 
Seamen’s Act (8th and 9th Victoria, cap. 112), 
and of the Mercantile Marine Act, 1850, as com- 
pel seamen in the merchant service to obtain and 
produce registry tickets, shall be repealed.” 


The House would perhaps recollect that 
last Session he had pointed out fully the 
absolute uselessness of the register ticket 
system for the chief object of its estab- 
lishment, namely to facilitate the manning 
of the Navy—that these tickets might be 

urchased of crimps for half-a-crown each 


—that they led to wholesale falsehood and | try 


fraud among seamen, and to place them 
more under the control of crimps. In sup- 
port of these assertions he would again refer 
to the evidence given before the Navy Es- 
timate Committee by the gallant Admiral 
the Member for Gloucester (Mr. F. Berke- 
ley), a Lord of theAdmiralty, whose duties 
were chiefly directed to the manning of 
the Navy. That gallant Officer stated in 
a very decided manner that the registra- 
tion and ticket system was altogether use- 
less as to any facility for manning the 
Navy, and that it operated so vexatiously 
towards British seamen as to drive them 
in disgust to seek employment in the ser- 
vice of foreign countries. He (Mr. An- 


derson) was not opposed to all registration; 
Mr. Anderson 
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on the contrary, he considered that a re. 
gistration, which might be established at 
every custom-house, where seamen should 
be paid their wages on concluding a voy- 
age, and registers kept of their characters, 
and to facilitate the manning of merchant 
vessels by bringing the seamen and ship- 
master, or owner, in communication with 
each other, without the intervention of 
crimps, would do much good; and if a 
seamen’s savings bank, where they could 
depesit a part of their balance of wages, 
under a Government guarantee, and at an 
encouraging rate of interest, were added, it 
would tend much to improve their habits, 
and do more for their benefit than all the 
shipping masters in the world. 

Mrz. LABOUCHERE said, he regarded 

the subject as of too important a character 
to be disposed of in an incidental manner 
upon a Bill of this description. It was one 
which ought to be carefully considered by 
the House, and only decided after full and 
mature deliberation. The present system 
of registration had been discussed upon the 
Mercantile Marine Bill last year, and again 
when the Estimates were before the House. 
His own impression was, not that the pre- 
sent system was not susceptible of improve- 
ment, but he should be very much afraid 
of sweeping away the system of registry 
tickets before they were fully prepared 
with some efficient substitute. He pro/ 
mised, however, that his continued atten- 
tion should still be given to the subject. 
He need hardly remind the Committee that 
he had undertaken the winding up of the 
Merchant Seamen’s Fund; but he was 
afraid, unless he had some such check 
against fraud and persecution as these re- 
gistry tickets provided, that it would be 
impossible to accomplish it in a satisfac- 
manner. 
Mr. ANDERSON said, that as, in the 
present state of the House, he felt that it 
would be useless to go to # division on any 
question in which the Government did not 
concur, he would not trouble the Commit- 
tee to divide. 

Clause negatived. 

Mr. ANDERSON then proposed his 
third and last Clause, which was in the fol- 
lowing terms :— 

‘That such provisions of this Act, and of the 
Mercantile Marine Act, 1850, as apply to the per- 
sonal supervision of shipping masters over the en- 
gagements and discharge of seamen, shall only be 
applicable when the services of a shipping master 


for that purpose shall be required by the master, 
owner, or any seamen or seamen concerned in 





such engagement or discharge ; and nothing con- 
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tained in the said Acts, or either of them, shall 
authorise any shipping master to interfere in the 


po agra or discharge of any seaman or seamen 
ess the master or owner, seaman or seamen, 


shall request the interference of such shipping mas- 
ter for that purpose.” 
His object simply was to make the super- 


matter, dependent upon the desire of the 
masters or sailors to employ them or not, 
as they thought fit. He saw no reason 
why the master and the seaman should not 
be able, if they mutually thought fit, to 
conclude their own arrangements without 
the intervention of these shipping officers. 
Mr. LABOUCHERE said, that al- 
though this proposition was brought before 
the Committee in the modest guise of a 
clause, yet that it was, in fact, a proposi- 
tion to repeal the most important provision 
of the Mereantile Marine Act of last Ses- 
sion, and of which this Bill was, in some 
iculars, an amendment. The most 
important portion of that Bill was that 
whieh provided for the establishment of 
Shipping offices for sailors, in order to pro- 
vide that their engagemants should be made 
in a regular and uniform manner, and to 
secure them against the monstrous evils 
arising from the employment of crimps and 
the ordinary go-betweens. He believed 
that the system of Shipping offices was 
working satisfactorily to all classes of the 
mercantile marine; and from the ports of 
London, Liverpool, Bristol, the Clyde, and 
elsewhere, he had received the most grati- 
fying assurances of the mode in which it 
was working, and of the benefits which it 
was conferring, both upon the owners of 
ships, and upon that class which he valued 
quite as much as the shipowners—the 
sailors employed in the navigation of their 
vessels. If it were made optional, as his 
hon. Friend proposed, whether the erimp 
or the shipping officer should be employed, 
then all the arts and seductions of the 
crimps would be exercised in order to lead 
the sailors away from the regular Shipping 
offices, and the main principle of the -Bill 
of last Session would be destroyed. 
Mr. MOFFATT said, he differed en- 
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his hon. Friend (Mr. Anderson) would 
divide the Committee. 

Mr. ANDERSON said, he would not 
press the clause. 

Clause negatived. 

Preamble agreed to; House resumed ; 


Bill reported. 


CONVEYANCE OF MAILS BY RAILWAY 
BILL. 

Order for Second Reading read. 

Mr. CORNEWALL LEWIS, in mov- 
ing the Second Reading of this Bill, said, 
he hoped the House would not find it ne- 
cessary to discuss the measure upon that 
occasion. He had been induced to intro- 
duce some important alterations into the 
Bill in consequence of representations made 
to him at a conference ‘with several gentle- 
men connected with the railway interest. 
All he then asked the House to do was to 
allow the Bill to be read a second time, 
and afterwards to be committed pro formé, 
in order that it might subsequently be 
printed in the form in which it would ulti- 
mately come before the House. 

Mr. GROGAN said, he thought the 
measure too important a one to ie eohgis 
on fora second reading on a Saturday, and 
at the end of the Session. The object 
of the Bill was to alter for the benefit of 
the Post Office authorities the existing law 
as it had been interpreted -by one of the 
law courts in Ireland. 

Mr. GLYN said, that he did not mean 
to pledge himself to the support of the 
Bill, but he thought it a fair proposal that 
they should then read it a second time, 
and that they should afterwards commit it 
pro formd, with a view to allow of its 
being subsequently brought under their 
notice in an amended form. 

Mr. BECKETT DENISON said, that 
parties connected with the railway interest 
complained that the Bill would compel 
them to carry the mails on new and on 
less favourable terms than heretofore. He 
did not, however, object to the proposal 
that the measure should then be read a 
second time, and afterwards committed pro 


tirely from the right hon. Gentleman as to | formd. 


the working of the Mercantile Marine Act 
in this particular; for he confidently as- 
serted that it had been productive of great 
meonvenience both to the shipowners and 
seamen. He denied that it had sueceeded 
m putting down erimps. Newcastle, Sun- 
derland, Southampton, Yarmouth, and 
other ports had prayed for the abolition of 
these Shipping offices; and he trusted that 


Mr. CORNEWALL LEWIS said, it 
was quite true, as intimated by the hon. 
Gentleman opposite (Mr. Grogan), that 
one of the Courts in Ireland had given a 
decision against a claim of the Post Office. 
But the Court appeared to have come to 
that decision with considerable hesitation, 
and one of the Courts in Scotland had 
given a completely opposite decision. The 
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pave measute would clearly define the 
aw upon the subject in dispute. 

Bill read 2°. 

The House adjourned at a quarter after 
Five o'clock. 


HOUSE OF LORDS, 
Monday, July 21, 1851. 


Minutes.] Pusiic Brrts.—1* Tithe Rentcharge 
Assessment ; Charitable Institutions Notices ; 
Victoria Park; Copyhold, Inclosure, and Tithe 
Commissions. 

2* Woods, Forests, &c. 

Reported.—Canada and New Brunswick Boun- 
dary ; Turnpike Acts Continuance ; Turnpike 
Trusts Arrangement ; Inhabited House Duty. 

3* Burgesses and Freemen’s Parliamentary 
Franchise, 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order of the Day for the Second Read- 
ing read. 

The Marquess of LANSDOWNE: 
My Lords, in moving the Second Reading 
of this Bill, the object of which is suffici- 
ently indicated by its title, it will be m 
duty to explain to the House the grounds 
upon which it is proposed for the approba- 
tion of your Lordships. My Lords, I must 
confess in the outset that that is a duty 
which it is painful to me to discharge; be- 
cause, my Lords, I cannot dissemble that 
to me, who have been for the last forty 
years and upwards a strenuous advocate, 
under all and the least favourable cireum- 
stances, of the claims of my Roman Catho- 
lic fellow-countrymen of this United King- 
dom—who have omitted no opportunity and 
no exertion within my reach in and out of 
this and the other House of Parliament to 
procure the sanction of the Legislature to 
those claims which I conceived to be their 
due—it is most partitularly painful to me 
to take any course which may by misrepre- 
sentation, by misconstruction, or misappre- 
hension, be deemed inconsistent with the 
course that I have hitherto pursued, or to 
be in any way injurious to the feelings and 
claims of a body which I so entirely respect 
for their many virtues, and, in many in- 
stances, for their most warm and devoted 
loyalty. But, my Lords, it is not with 
them we have to deal, but it is with 
the conduct of a Foreign Power, and, my 
Lords, it is some consolation to me to con- 
sider that, in now addressing the House 
upon this subject, it will be no part of my 
duty to enter into any consideration of the 
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Roman Catholic religion. It is also # con- 
solation to me to think that, as I hope to 
be able to prove to your Lordships, in what 
I have to propose for your adoption this 
night, I have nothing to propose in the 
slightest degree inconsistent with the ex- 
ercise of that religion, which, having once 
placed under the protection of the princi- 
ples of religious liberty, we are still dis- 
posed so to protect. I have to show your 
Lordships, in the first instance, that a ne- 
cessity has arisen for introducing some 
legislation on this subject—some enact- 
ment to guard against that which few per- 
sons can doubt has assumed the appear- 
ance, and in my view of this subject has 
had the reality, of an aggression upon the 
part of a Foreign Power. My Lords, I 
shall have to prove that the measure 
which I have to propose will not in any 
degree place any new impediment upon the 
exercise or administration of that religion. 
My Lords, if I do not prove both of these 
cases, I am ready to say—reject this Bill. 
If there has been no aggression—if nothing 
that has been done on the part of any Fo- 
reign Power is calculated to throw dishon- 
our upon the Crown, and interfere with the 
prerogative of the Sovereign of this coun- 
try, 1 say, reject the Bill, because it is 
unnecessary. If, my Lords, there is any- 
thing that interferes with the practice of 
that religion which we all wish should be 
practised, I say, again, reject this Bill, be- 
cause you do not mean to withhold any 
part of those privileges, or of those rights, 
from your Roman Catholic fellow-citizens. 
But, my Lords, I have to state (and I shall 
have to state them very shortly, because 
all the facts tre familiar to your Lord- 
ships), that within some few months past 
a Rescript and other documents have ap- 
peared sanctioned by the Court of Rome, 
and assuming to itself in this kingdom, in 
distinct and unqualified terms, the right to 
confer territorial titles in this country. 
My Lords, this right has been practically 
assumed; it has been loudly proclaimed, I 
will not say in what terms, because, as I 
consider them to be offensive terms, and I 
have no desire to add to any acrimony that 
may arise in the course of this discussion 
by dwelling upon the offensive nature and 
character of those terms, repeatedly used, 
ignoring the power and existence of the 
State and Sovereign of this country—it is 
sufficient for me, without dwelling upon 
those terms so ostentatiously employed, to 
deal with the act itself. I say that that 
act has been committed, that it is avowed, 





character and doctrinal teachings of the 
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and that it has been committed and avow- 
ed without having been preceded, accom- 
panied, or followed by any explanation cal- 
culated to mitigate the offensive character 
of that aggression. My Lords, I say that 
has been a peculiar character of these pro- 
ceedings, and one with respect to which 
you have to deal. Now, my Lords, is that 
an assumption of any importance, or is 
not? My Lords, I need not recite to your 
Lordships the terms of the Bill which I 
have to propose, which is a short one, and 
which is in your Lordships’ hands. The 
question that I have to answer is, ‘*‘ Why 
do you move at all under these circum- 
stances ?’’ My answer is, because the move- 
ment has been made against us; because 
that movement is of no insignificant value 
or consequence; because there is a degree 
of assumption of power in the terms which 
have been used upon this occasion incon- 
sistent with the rights of the Crown. My 
Lords, it is all very well to say that these 
titles are of no consequence, are not ne- 
cessarily attended with or accompanied with 
power. But, my Lords, if the assumption 
of these titles is left unnoticed and unre- 

roved, the time will come when they will 
be followed by an assumption of power. 
My Lords, I say you must in the outset of 
the matter protest against that assump- 
tion. My Lords, can it be said that titles 
are of no importance? They are things of 
substance, although they appear to be only 
things of show. It was not because Mr. 
Selden, one of the most patriotic, and 
learned, and distinguished men that this 
country ever produced—it was not because 
he entertained a childish reverence for 
titles, that he spent a great part of his la- 
borious life in an examination of their 
origin and nature—but it was because he 
felt them to be intimately connected with 
those monarchical principles to which he. 
was attached, and because he considered 
them to have a most material effect—first 
upon the imagination, and subsequently 
upon the actions of men. I know that all 
the wisest men of this country have ever 
attached an importance to titles so used 
and employed; but if they have so regard- 
ed titles of a mere profane nature, how 
much more important must they have re- 
garded ecclesiastical titles which a foreign 
Power has for its interest to dispose of by 
assumption, and by assumption only. My 
Lords, I have always attached great im- 
portance to this subject. I have always 
felt it to be a very wise system upon the 
part of this Government, more especially of 
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the foreign department of this Govern- 
ment, that it has so steadily, and some 
have thought so stiffly, refused and pre- 
vented the use of foreign titles and foreign 
station in this country, except in very rare 
eases and under very rare circumstances. 
They have refused it because they felt that 
such titles ought to flow from the fountain 
of honour, and that the fountain of honour 
ought to be preserved untouched to the 
Crown, and to the Crownonly. And Par- 
liament itself, which has at different times, 
with caution, no doubt, interfered more or 
less with the prerogatives of the Crown in 
other duties and privileges belonging to it, 
has constantly observed the most entire 
forbearance on this point, and has never 
presumed to suggest to the Crown, or to 
interfere with the Crown, in that which it 
felt to be its first and exclusive prerogative 
and right, to determine who shall wear and 
who use distinctions of this nature. My 
Lords, this consideration reminds me of a 
somewhat homely saying of a Sovereign 
of this country, whom we all consider to 
have been one of the greatest, and whom 
even the Roman Catholics acknowledge to 
have been one of the ablest, of our Sove- 
reigns—I mean Queen Elizabeth. I say 
this subject reminds me of a homely saying 
of hers (but which, like all her homely say- 
ings, have a great deal of depth and of 
truth in them), when it was proposed to 
her, and urged upon her by some of her 
Ministers, to permit the ancestors of a 
noble Lord ‘in this House, who had won 
great distinction in the East—in wars in 
which this country was not concerned, to 
wear certain orders and certain distine- 
tions which had been conferred on him by 
a foreign Power, she said, No; She did not 
choose to have her sheep tarred by other 
shepherds. My Lords, I say again, that 
this is a homely saying, but it is a wise 
one—one on which your Lordships will do 
well on all occasions to act. I say, there- 
fore, my Lords, that this is in reality a 
thing of substance, though apparently a 
thing of form, and that your Lordships 
will only do your duty in preserving un- 
touched in the Crown that right which has 
been so distinctly and ostentatiously as- 

sailed by a foreign Power. Now, my Lords, 

I would observe to your Lordships, that 
while we all resent these proceedings of 
the See of Rome, we have had an opportu- 

nity of showing at least that we recognise 

in the fullest degree that observance of 
form that attention to the rights and inde- 

pendence of other countries, which we claim 
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from this and from every other foreign 
Power towards ourselves. My Lords, we 
have recently had an opportunity of show- 
ing that in our own time. Not many 

rs have elapsed since we appointed a 
Bishop of Gibraltar, and a Bishop of 
Jerusalem. Now, my Lords, did we ap- 
point these bishops in the same manner 
and in the same mode as the See of Rome 
has made these appointments of which we 
complain ? No such thing. We gave to 
the Bishop of Gibraltar territorial autho- 
rity, because Gibraltar is a territory be- 
longing to the Crown; but to the Bishop 
of Jerusalem we gave personal authority 
only—implying thereby, that we claimed 
no right to create a territorial jurisdiction; 
and that, by appointing the Bishop of 
Jerusalem, we only meant to give to 
Christians resident in that part of the 
world the benefit of episcopal superintend- 
ence. Now, my Lords, nobody wishes to 
deny to the Roman Catholics of this United 
Kingdom the benefit of episcopal superin- 
tendence. We wish to secure to them 
such superintendence as they may think 
necessary for the exercise of their religion; 
and if they think it important to have epis- 
copal superintendence, I should not be in- 
disposed to allow them to have it, provided 
the appointment were unaccompanied by an 
usurped authority. But now, on the sub- 
ject of recognising this foreign authority, 
I know it is asked why we have moved in 
this matter? and I know that there are 
some who, admitting the offensive character 
of the proceeding which has taken place, 
and the impropriety of the terms which 
have been employed, nevertheless are will- 
ing that we should do nothing upon this 
subject—who say, ‘“‘ The public feeling has 
been aroused, and not unnaturally; but 
who knows that that feeling won’t subside ? 
Do nothing; wait till ft does subside. We 
admit that an aggressive act, or, at least, 
an act having the appearance of aggres- 
sion, has been committed by the Court 
of Rome; but who knows that it will be 
followed by any other act, and who 
knows that any dangerous consequences 
will ensue from it; wait and see.’”” Why, 
my Lords, I say that the surest way to 
produce these consequences — the surest 
way to maintain alive the state of in- 
dignation in this country upon this subject, 
would be to show to this country a Parlia- 
ment determined to do nothing on this sub- 
ject. I say that that is the way to encou- 
rage the Court of Rome; and every one 
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Court at different times, must have seen 
how it has felt its way in these usurpations, 
and observed which of them will be tole. 
rated, and which will not—which admit of 
being repeated, and which will not—which 
admit of being aggravated, and which will 
not; and I ask, after observing the history 
and poliey of the Court of Rome, as a tem- 
poral as well as a spiritual Government, 
are not your Lordships satisfied that no 
surer mode could be had recourse to of 
inviting the aggressions of the Court of 
Rome, than by showing the Court of Rome 


upon principle, or to express a national opin- 
ion upon this subject when the rights of the 
Crown are soadlads My Lords, I there- 
fore think I have said enough to show to 
your Lordships that this is not an occasion 
on which it is possible, consistently with 
respect to the Crown, and with respect to 
the feelings of the people, for Parliament 
to remain silent and acquiescent, opposing 
nothing but a species of indifferentism to a 
course so distinctly marked, and so openly 
avowed. Well, my Lords, I will now go 
from that part of the subject. There re- 
mains for me a point whieh I hold to be no 
less important a part of the argument I 
have to lay before your Lordships, namely, 
to prove that the Catholic religion in the 
Catholic sense, and with legitimate Catho- 
lie objects, will in no degree be impeded or 
embarrassed by the operation of this Bill. 
And, my Lords, on this part of the subject 
I am justified in at once throwing the onus 
obandi upon those who may oppose this 
ill, because it is for them to point to any 
one portion of the Bill by means of which 
this embarrassment can be effected. Iam 
not now speaking of that interference, 
which I hold to be unnecessary—that in- 
terference which I hold to be unlawful, not 
under this Bill, but unlawful by the consti- 
tution and law of this eountry—by that law 
and constitution which was not less strong, 
but more strong, in Catholie times than it 
is now. Because, my Lords, I will only 
ask you to go back to the proceedings that 
took place in this country long ago, in re- 
ference to the acts of the Court of Rome— 
I mean the proceedings upon what is éalled 
Lalor’s Case, which occurred in the rei 
of James I. [2 Howell’s State Trials, 
532.] Those proceedings you will find in 
the report of the law officers of the Crown. 
They state the reasons for the particular 
mode of proceeding which they adopted; 
and as these reasons are very singular 
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them to your Lordships, because they are 
full of sense, full of meaning, and full of 
instruction with regard to the subject. 
They said— 

“We did purposely forbear to proceed against 
him upon any latter law, to the end that such as 
were ignorant might be informed that, long before 
Henry VIII. was born, divers laws were made 
against the usurpations of the Bishop of Rome 
upon the rights of the Crown of England, well 

igh as sharp and severe as any statutes which 
have been made in later times ; and that therefore 
we made choice to proceed upon a law made more 
than 200 years past, when the King, the Lords, 
and Commons which made the laws, and the 
Judges which did interpret ‘the laws, did for the 
most part follow the same opinions in religion 
which were tavght and held in the Court of 
Rome.” 


They go on, in a subsequent part, to say— 


“For the Commons of England may be an ex- 
ample unto all other subjects in the world in this, 
that they have ever been tender and sensibie of 
the wrongs and dishonours offered unto their kings, 
and have ever contended to uphold and maintain 
their honour and sovereignty.” 


My Lords, I say that these laws have ever 
been in force for certain purposes, and were 
only partially repealed by what is called 
the Emancipation Act, which granted to the 
Roman Catholics of the United Kingdom 
immense privileges and immense advan- 
tages; but which wisely reserved to the 
Crown privileges upon certain points, in- 
eluding, amongst others, that most impor- 
tant one, namely, the right of appointing 
bishops to particular sees. My Lords, 
under the laws existing, as I have shown 
you, from a very early period, repealed only 
partially, and only sought to be so repealed 
under that Act by which you made them 
less severe, these bishops are prohibited 
from taking any title conferred by the 
Court of Rome. Under the Emancipation 
Act, nevertheless, all the functions, all the 
administrations, and all the duties of the 
Roman Catholic religion, have’ been satis- 
factorily performed. And, my Lords, I 
appeal to your recollection, whether when 
that Act passed, the Catholies did not ex- 
ress their gratitude for it ? whether they 
id not express, by a public declaration, 
their entire acknowledgment of the kind- 
ness of Parliament in passing that Act? 
whether they did not state that that Act 
would confer on them inestimable privi- 
leges, for which they owed an infinite 
amount of gratitude? My Lords, I there- 
fore say it is too late now to tell you that it 
is impossible to perform the functions of 
Roman Catholic religion under that 
Act. You cannot be told, when the bishops 
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have fully exercised their ministrations 
under that Act, when under the name of 
vicars-apostolic (under which name, as I 
have been informed, one-third of the 
bishops of the Roman Catholic world per- 
form their functions) these bishops have 
been enabled to discharge satisfactorily all 
the functions which they had to perform— 
I say you cannot be told that this Bill will 
at all embarrass the exercise of the Catho- 
lic religion in this country. No impedi- 
ment under the existing law has been of- 
fered to ordinations, to marriages, to any 
of these sacred rites which derive their 
authority from the Church, and which, 
we all admit, are necessary functions of 
a religious body—functions which, far 
from wishing to disturb, we must all 
wish to secure; but which, nevertheless, 
we contend may be secured hereafter 
as they have been secured hitherto, 
without any violation of the prerogative of 
the Crown. If your Lordships will look 
to the very full and instructive evidence 
which was given before a Committee of 
this House by Dr. Doyle, you will find a 
careful enumeration of all the rites and all 
the duties of the Roman Catholic religion. 
You will find that there are none of those 
duties and none of those rites described 
by him to be essential to the performance 
of the rites of the Catholic religion, which 
have not been since performed, which may 
not be performed, and which will not be 
performed, when this Bill shall have been 
passed into a law, without let and without 
hindrance, and with that satisfaction to Her 
Majesty’s Catholic subjects which they can- 
not fail to appreciate when they come to see 
this Act stripped of all those misrepresen- 
tations with which it has suited certain par- 
ties and certain interests to cloak it. Now, 
my Lords, I therefore think your Lord- 
ships need not. be under any apprehension 
that you are disturbing the functions of 
the Catholic religion. My Lords, I should 
be prepared to sacrifice much, and to incur 
risk, before I would consent to disturb the 
religious peace and religious dependence 
of a large portion of my fellow-subjects. 
But because I feel there is no such appre- 
hension, because I feel that there is no 
such intention, and that there is no such 
accidental result to be apprehended from 
this Bill if it pass into a law, I venture to 
recommend it to your Lordships’ approba- 
tion. My Lords, if I am asked whether I 


consider this Bill to be essential to the 
maintenanee of the Protestant religion ? 
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Lords, I am one of those that think the 
Protestant religion does not rest for its 
support on Acts of Parliament, or upon 
contrivances of any sort. My Lords, I 
am one of those that think it is with the 
Protestant religion as it is with a State. 
In the words of a celebrated lawyer, orator, 
and poet, I agree— 
“ What constitutes the State ?¢ 

Not lofty battlements nor laboured mound, 

High walls or moated gates. 

No—Man—high-minded man.” 


And so I say it is, with regard to any reli- 
gion, that its real security, and its best se- 
curity depends upon the sincerity, the vir- 
tues and conduct of those who are its pro- 
fessors. But because, my Lords, I do be- 
lieve it to be independent of protection as 
long as these virtues are preserved, I am 
nevertheless of opinion that it is incumbent 
upon the country and incumbent upon Par- 
liament to proclaim its adherence to those 
opinions which I have expressed, and its 
determination to support the Crown in the 
maintenance of all its privileges, connected 
as those privileges are both with the State 
and with religion. And, my Lords, I think 
it is a duty which you owe to your Sove- 
reign, it is a duty which you owe to the 

ple of this country, to stamp these opin- 
ions with your approbation, and to recog- 
nise, hy this declaratory enactment, what 
the privileges of the Crown, in connexion 
with religion, has been, and what you are 
determined it shall always be. My Lords, 
I therefore think that your Lordships will 
do well to pass this Bill, as I trust you 
will pass it, by a large majority. I believe 
there never was a moment when the people 
of this country were more resolutely deter- 
mined to maintain their own faith, and 
to maintain their own religion, and, above 
all, to maintain undisturbed and uninter- 
fered with, by any foreign Power, that 
most sacred gift of God to man, the liberty 
of conscience and the right to free inquiry. 
They are determined that they will pre- 
serve these rights; and I believe they are 
disposed, as, far as is consistent with these 
rights, to give all due freedom and all due 
facility to the enjoyment of the opinions 
and religious liberty of others. But these 
have no right to come to us and say, 
‘* Because you have given us inal 
therefore give us more; because you have 
given us that which is essential to our cha- 
racter as citizens and inhabitants of a free 
country, allow us to encroach upon the 
puaers of the Crown.” hy, my 


ords, we might say to them—“ We are 
The Marquess of Lansdowne 
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disposed to withdraw no privilege; we give 
you all that you can et under the oes. 
cipation Act, and under every law most 
favourable to you that has been passed 
within the last hundred years. Come to Lon- 
don, if you will, and build up a St. Paul’s 
in London, although you would not allow 
us to build a St. Peter’s in Rome. We 
have given you that which you do not con- 
cede to us; we wish to see those privileges 
undisturbed; but while you have them un- 
disturbed, do not make it a part of your 
system to attack us, and assert that func- 
tion which, beyond all others, Parliament 
has held most sacred as resting in the 
Crown, and in the Crown alone.” My 
Lords, I beg to move the Second Reading 
of this Bill. 

Moved—That the Bill be now read 2°. 

The Eart of ABERDEEN * said, 
that although he.was always reluctant to 
obtrude himself upon their Lordships’ 
attention, he confessed that on that oc- 
easion he had felt some anxiety to avail 
himself of the earliest opportunity to lay 
before the House the views which he took 
of the Bill now under consideration, and 
the feelings and motives which had induced 
him to adopt the course he had hitherto 
pursuéd, and in which he intended to per- 
severe. In doing that, he was most cer- 
tainly not disposed to imagine that he 
ought to entertain any hope of making an 
impression on their Lordships’ minds, or 
of obtaining for himself any sympathy or 
concurrence from any large portion of the 
House. He merely desired to be consid- 
ered as giving vent to the dictates of his 
own conscience, and expressing his deep 
conviction of what was due to the cause of 
truth and justice. It had always been his 
opinion that the great act of Catholic re- 
lief was carried in opposition to the feel- 
ings and wishes of a numerical majority 
of the people of this country. That was 
his opinion at the time, and it had been 
confirmed since by the demonstration he 
had recently witnessed, and the excitement 
that had taken place. This excitement 
had been pone and was perfectly na- 
tural, not only from the feelings in which 
it had originated, but from the active 
means employed to give it force and 
vigour. So far as it had been a demon- 
stration of sound Protestant feelings, he 
entirely rejoiced and concurred in it. He 
thought it was highly satisfactory to wit- 
ness it; and that it was of infinitely greater 
importance and value in the preservation 
of the Protestant religion of this country 
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inst an ion than such a wretch- 
ed i lgildon a thet now on the 
table of the House. But in so far as that 
demonstration had degenerated into a mere 
“‘No-Popery ”’ ery, or a blind hatred of 
the Roman Catholic religion, as too fre- 
quently had been the case, then he had 
no sympathy with it. It was said that no 
such excitement as this had taken place 
since the Revolution. It might be so; 
and undoubtedly the opinions of the great 
body of the people of this country must be 
always treated with the utmost respect 
and deference ; nevertheless, in matters 
of this kind, numbers were not infallible. 
Their Lordships would recollect that not 
since, but shortly before the Revolution, 
excitement of a somewhat similar descrip- 
tion was produced by a somewhat similar 
cause. Their Lordships would recollect 
that on that occasion, to use the words of 
Mr. Macaulay, ‘‘ the capital and the whole 
country went mad with hatred and fear.” 
Their Lordships would recollect also, that, 
although that excitement was as general 
as the present, the country in a very short 
time became thoroughly ashamed of the 
delusion under which it had laboured; and 
he confessed that, when he felt oppressed 
by the unanimity which prevailed, and the 
numbers arrayed against him on this sub- 
ject, he thought of the Popish plot, and 
was comforted. 
' The noble a had felt the painful 
position in which his duty had placed him 
that evening—he had felt that the act in 
which he was engaged was alien from the 
course he had pursued through a long po- 
litical life. He (Lord Aberdeen) had, 
though differing from the noble Marquess 
on many, on most, subjects, humbly sup- 
ported him in the efforts he had made in 
the cause of religious liberty, and in se- 
curing the rights and privileges of their 
Roman Catholic fellow subjects. The 
noble Marquess was the last person in the 
world deliberately to support or counten- 
ance anything that savoured of persecution 
or harshness. But the noble Marquess 
must recollect that persecution was a re- 
lative term. He did not speak of former 
times of persecution ; but if they consid- 
ered the difference of those times, it was 
very possible that measures which then 
might have appeared to be liberal and in- 
dulgent, would now have the character of 
& very scant measure of toleration. He 
had heard over and over again, twenty 
times in that House, from the woolsack, 
from Lord Eldon, of the great names of 
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Lord Somers and Mr. Locke, who held the 
opinions which he had himself adopted 
respecting the condition of the Roman 
Catholics; but he (Lord Aberdeen) felt 
that, whatever justice there might be in 
those views in the days referred to, they 
were entirely inapplicable at the present 
time. The noble Marquess also turned a 
deaf ear to those professions of toleration 
from the woolsack. Notwithstanding 
the absence of the grosser evidences of 
persecution, yet he believed that Roman 
Catholics would feel this measure in its 
consequences to be a grievance intolerable, 
perhaps more so than those civil disabilities 
from which the noble Marquess and him- 
self had united to relieve them; for al- 
though those disabilities might have been 
oppressive and unjust, yet it was at least 
within the province of the State to inflict 
them. . But they were now going out of 
their province ; the were dealing with that 
which was beyond their control, and were 
thereby inflicting wounds which, although 
not apparent in a material sensé, would 
operate as severely on the conscience as 
the restrictions to which he had alluded. 
As had been truly observed by Mr. Hal- 
lam, in his Constitutional History, in deal- 
ing with religious sectaries there was no 
middle course between the persecution 
that exterminated, and the toleration which 
satisfied. They had for 200 long years 
been doing their utmost to exterminate, 
but they had failed: they had entirely 
changed their principles of government ; 
and, especially for the last twenty years, 
they had made a rapid progress in extend- 
ing the principles of toleration—a course 
they had adopted when they found that 
extermination failed. By the present Bill 
they were about to take the first retro- 
rade step in the path of intolerance. 

ow this would end, and to what it might 
lead, no man could tell. Now this Bill 
dealt with a matter purely spiritual, and, 
as such, contained the grievance to which 
he had referred. The noble Marquess 
would not deny that the creation of bishops 
was an act purely spiritual. It was true 
that they were accustomed here to connect 
with the episcopal character the incidents 
of temporal rights of Lords of Parliament, 
and of baronies, conferred by the Crown; 
but a bishop, as a mere bishop, had not 
only no temporal authority, but, properly 
speaking, he had no title of dignity. It 
was a spiritual office in the Church, and 
many existed without any of those inci- 
dents with which the episcopal character 
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they were accustomed to recognise was 
clothed. If they denied a Church its re- 
gular government, they no longer tolerated 
that Ghureh. Did they mean to refuse 
to the Roman Catholic people of this 
country the government of their Church 
by bishops in ordinary? If so, they did 
not tolerate that Church. All he desired 
was the regular constitution of that Church 
—the regular constitution of the Church 
under bishops —not the exceptional go- 
vernment as it had existed theretofore. 
No one would deny that the regular Church 
was governed by bishops and not by vicars- 
apostolic. He would refer to a remarkable 
statement of his noble and learned Friend 
behind him when he moved the repeal of 
the mass of odious statutes which had too 
long disgraced the Statute-book, and espe- 
cially the statute of 13th of Elizabeth, 
which forbade communication with Rome. 
That forbidding of communication with 
Rome, in fact, denied the possibility of 
the existence of regular bishops in the Ro- 
man Catholic Church. His noble and 
learned Friend (Lord Lyndhurst) said— 

««They tolerated the Catholic prelates, and 
they knew that those prelates could not carry on 
their Church establishment or conduct its disci- 
= without holding communication with the 

ope of Rome. No Roman Catholic bishop could 
be created without the authority of a Bull from 
the Pope of Rome; and many of the observances 
of their Church required the same sanction. The 
moment, therefore, that they sanctioned the ob- 
servances of the Roman Catholic religion in this 
country, they, by implication, allowed the com- 
munication prohibited by this statute, and for 
which it imposed the penalties of high treason. 
If the law allowed the doctrine and discipline of 
the Roman Catholic Church, it should be permit- 
ted to be carried on perfectly and properly, and 
that could not be done without such communi- 
cation.” 


It was absurd to suppose that Roman 
Catholic bishops could, be created without 
the authority of the Pope. But, in addi- 
tion to that statement, he found, in an 
answer to an address from the clergy by 
the right rev. prelate the Bishop of Nor- 
wich—an answer, he might be permitted 
to say, full of wisdom, moderation, and 
justice—that right rev. Prelate said— 

“ An episcopal Church is not tolerated if we 
interfere with its liberty to appoint bishops, to 
determine their number and rank, and to bestow 
on them any title, provided those titles infringe 
on no existing rights.” 


Infringing on existing rights ! Were there 
any bishops whose rights were infringed 
on? They could not suppose an episcopal 


Church to exist without those rights and 
The Earl of Aberdeen 
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ivileges which they now denied to the 
an Catholic Church. He might rest 
his case here ; but he would ask the right 
rev. Prelates, who regarded with such care 
the apostolical succession, how they would 
feel if the due exercise of that character 
and power were to be interfered with and 
thwarted so as to impede the regular func- 
tion of that principle? Let them reeol- 
leet that the Roman Catholics had adopted 
the same view of the constitution of their 
Church, and they were doubly bound to 
adhere to it, because they must refer to 
the supreme head of their Church as the 
source from which the power and sacred 
character of the episcopal body would be 
derived. He asked for the Roman Catho- 
lie Church no more than the State allowed 
to the internal government of every 
dissenting Church in the kingdom. He 
wished to put the Roman Catholic Church 
on no other footing than a dissenting 
Chureh. It was so regarded by law, and 
so he desired it to be. 

Now, the history of this Bill was some- 
what singular. There had been three 
editions of the Bill, all of which he had 
before him. It was certainly no rare event 
that any measure, in its progress through 
Parliatnent, should meet with many alter- 
ations, and should come to that House in a 
condition very different from that in which 
it was introduced; but when the Govern- 
ment, after mature consideration of several 
months, produced a Bill which they thought 
adequate to the urgency of the case, and 
which provided a remedy for this aggres- 
sion of which they complained; and when, 
after it was read a first time, the propo- 
sers, of their own accord and mere motion, 
imparted to it a new character, and struck 
out all that constituted its force and vigour, 
and then, after another stage, allowed the 
Bill to be not only restored to the strength 
of which they had deprived it, but to re- 
ceive additional stringency at the hands of 
their opponents, was a history not very in- 
telligible. He could not understand the 
contrivances by which it had been brought 
into its present shape. The noble Lord 
the First Lord of the Treasury had offered 
the Bill in its maximum form of legislation 
for the acceptance of his right hon. Friend 
Sir James Graham and himself. Although 
less offensive than in its first shape, they 
still perceived in it the principle of intole- 
rance and persecution, and they rejected it 
accordingly. It was fortunate they had 
done so; for most assuredly they could 
never have consented to such a change as 
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had now taken place in the whole character 
of the measure. 

His first great objection to the Bill was, 
that it was at variance with the fair inter- 
pretation of the Relief Act. By the 24th 
section of the Relief Act, it was enacted— 


“That if any person after the commencement 
of that Act, other than the person thereunto au- 
thorised by law, should assume or use the name, 
style, or title of archbishop of any province, bi- 
shop of any bishopric, or dean of any deanery in 

d or Ireland, he should for every such of- 
fence forfeit and pay the sum of 1001.” 


Now the fair logical inference from that 
provision was, that the assumption of titles 
not possessed by bishops of the Established 
Church was not forbidden. By a well- 
known rule of law, assertio unius est ex- 
clusio alterius. Again, that was a penal 
clause, and, according to the rules of law 
and justice, they were bound to construe 
it strictly, and not to extend it to that 
which was not expressed. He had the 
honour of being a Member of the Ca- 
binet by which the Relief Act was brought 
in, prepared, and passed. He would not 
undertake to say what were the intentions 
of His Majesty’s Ministers with reference 
to that particular point; he spoke only of 
his own impressions; but this he would say 
—he had been asked twenty times why the 
Roman Catholies had not Diocesan bishops 
in England as they had in Ireland, and it 
never occurred to him to suppose or say it 
was illegal. He thought it entirely de- 
pended on arrangements for their own con- 
venience and pleasure connected with the 
vernment of their Church. Therefore, 
is conviction was undoubtedly that by the 
Act, and in fair construction their Lord- 
ships must admit it to be so, it was not for- 
bidden. But there was another reason, 
which he thought still more conclusive. 
Let their Lordships observe that the clause 
provided that no person should assume the 
title of any see or deanery in England or 
Ireland; but no mention was made of Scot- 
land. Why? Because in Scotland ‘there 
were no bishops, no deans, no persons in 
possession of those titles that were recog- 
vised by law. There were certainly rev. 
gentlemen assuming titles in Scotland, and 
permitted to assume them; but they had no 
legal recognition, and therefore the law did 
not prohibit persons from taking those or 
any other titles in Scotland; but it pre- 
vented them from taking those titles which 
Were in existence in England and in Ire- 
land. He thought this demonstrative of 
the intention of the framers of that Act, 
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because it would have been just as easy to 
hibit the assumption of titles in Great 
ritain, as it was in England and Ireland, 
had it been desired. This, therefore, was 
the first great objection he had to this Bill, 
He thought it to be a breach of faith—a 
violation of that great Act which he hum- 
bly contributed to support; and he would 
not be a party to any provision that inter- 
fered with the privileges which he consid- 
ered were intended to be conferred upon 
the Roman Catholics of this country. 

But, let him ask, what had been the 
acts done to warrant this Bill? The noble 
Marquess had talked in high-sounding lan- 
guage of the aggression committed, and of 
the rights of the Crown which the Pope had 
invaded. But, after all, what was it? 
What act had the Pope really done? What 
was the head and front of his offending ? 
Why, he had converted vicars-apostolic 
into bishops in ordinary. He (the Earl of 
Aberdeen) said that was the whole the 
Pope had done.’ He spoke not of the lan- 
guage by which this act had been accom- 
panied. If their Lordships were going to 
outrage the feelings of one-third of the 
population of this country, in order to an- 
swer an insolent manifesto, let that be 
avowed. Now, in his opinion the Pope 
had a perfect right to convert the vicars- 
apostolic into bishops in ordinary. It was, 
in fact, to make a change from a system 
that was irregular and exceptional, to the 
regular government of the Church. As 
far as their Lordships and the Protestant 
people of this country were concerned, he 
wanted to know how the Roman Catholic 
bishops in ordinary differed from the vicars- 
apostolic? Had they more authority or 
greater revenues? Did the law regard 
them differently ? Was there, in fact, the 
slightest difference except in their own 
church government, and the more regular 
administration of their internal affairs ? 
None, that he could see; and when, there- 
fore, the noble Marquess talked of territo- 
rial titles, he must remind their Lordships 
that the Pope must describe these bishops 
somehow, He must describe his vicars- 
apostolic as vicars of certain districts, com- 
prising certain counties. And he must 
now describe his bishops in ordinary as 
bishops embracing the jurisdiction of one 
or more counties, according to the circum- 
stances of the case. True, the Pope might 
have deseribed the diocesee of these bishops 
by parallels of latitude and longitude; but 
he must have some mode of intrusting the 
faithful of his Church, in certain districts, 
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to the authority and administration of the 
bishops placed over them. He’ said, then, 
that this talk of territorial titles, as if these 
titles conveyed any right or possession, or 
the exercise of any temporal jurisdiction, 
was a complete misapprehension of terms. 
It was the ordinary mode by which the 
Church of Rome appointed bishops. Look at 
the bishops lately created in a friendly Pro- 
testant State with which the Pope of Rome 
had a concordat—the bishops of Prussia. 
The most minute particulars, the names of 
every village, were described in setting 
forth the sees of these bishops. But these 
bishops in Prussia had no more power and 
authority because the sees were thus ter- 
ritorially described in which they held spi- 
ritual jurisdiction, and in which, let their 
Lordships recollect, they had no more au- 
thority than if they were described by any 
other mode. They had heard much of the 
establishment of a Catholic hierarchy in 
this country; but it was incorrect to say 
that any such hierarchy had been estab- 
lished. Nothing could properly be said to 
be established that was not established by 
law. So far as Protestants were concern- 
ed, there was nothing real in it. Did they 
suppose, because the Pope had issued de- 
crees appointing these new bishops, that 
the law would give any effect to these re- 
scripts or letters? None atall. The new 
hierarchy was constituted for the purpose 
of internal government and administration; 
but, as far as their Lordships were con- 
cerned, this new establishment had no ex- 
istence except in words, and could not ope- 
rate in any degree whatever upon the in- 
terests of the people of this country. This 
was the act which they had heard from 
high authority was the beginning of a sys- 
tem of despotic government, and of reac- 
tionary principles over the whole of Europe. 
This, according to the same authority, was 
the first step taken in this country, be- 
cause we were the most free nation in Eu- 
rope, and likely to feel more deeply the 
assertion of any such ultramontane and 
absolute doctrines. Vastly well; but let 
him refer their Lordships to what was the 
history of this change. A diocesan go- 
vernment had been at all times desired by 
the Roman Catholics, instead of the rule 
of vicars-apostolic. So long ago as under 
the Administration of Mr. Pitt, this change 
was desired by the Government of this 


country. Sir J. Hippisley, who was empower- 
ed to negotiate this matter between the Court 
of Rome and this country, said, in 1812, in 
a speech in the House of Commons— 
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“ That he obtained from Pope Pius VI1., as well 
as from his age Ministers, a declaration 
that such a reform would be granted whenever it 
should be desired by our Government.” 


This was in 1794. Mr. Pitt’s Government 
thought it best to have no direct commu- 
nication with the Court of Kome, and he 
did not ask for this change; but that it was 
desired by him and by the Government of 
that day, was attested by the frequent 
speeches of Sir J. Hippisley. This change 
was not only desired by Mr. Pitt and other 
Members of his Government, who might be 
said to be inclined to despotic principles, 
but let him direct their Lordships’ atten- 
tion to the opinions and writings of an hon. 
Baronet, who was certainly no lover of 
despotism, who was one of the friends of 
the people in 1792, who was connected 
with the father of the noble Earl (Earl 
Grey), at that time Member for Northum- 
berland. This hon. Gentleman was not 
only a man of extreme liberal opinions, but 
he was a Whig, and something more. In 
his letter to the Catholic clergy, urging the 
appointment of bishops instead of vicars- 
apostolic, Sir J. Throckmorton said— 

“Our present government by vicars-apostolic 
is, then, contrary to the rules of the Church, the 
practice and regulations of the apostles, and was 
unknown in the purer ages of the Christian reli- 
gion. Nor is there any power in the Pope which 
can legalise so irregular a system ; nothing can 
justify it but absolute necessity. If it be proved 
that our present method is the only one by which 
we can obtain bishops, it would doubtless be bet- 
ter to acquiesce in it than to be totally deprived 
of their essential ministry. But this pretence has 
not been mentioned, nor is there the least ground 
to allege it. It must appear that a more easy and 
certain method may be adopted ; and, as the laws 
of the Christian Church require it, is it not our duty, 
Gentlemen, to take the necessary steps to put it 
in execution ?” 


Ought their Lordships, then, to consider 
the establishment of regular bishops in the 
place of vicars-apostolic so gross an inva- 
sion of the prerogative of the Crown as it 
was represented by the noble Marquess, 
and as a proof of the despotic tendencies 
of the Court of Rome? In addition to the 
opinion of Sir J. Throckmorton, he might 
quote the statement ofa right rev. Prelate, 
whom he did not then see in his place, the 
author of the History of the Church of 
England, who said, speaking on the sub- 
ject— 

“ The real difference between the bishop of a see 
and a vicar-apostolic is, that the commission of 
the latter is only during the Pope’s pleasure. Ire- 
land has Roman Catholic bishops of her own, who 
are independent of Rome as far as Roman Catho- 
lies cap be; and the members of that communion 
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in’England have much reason to complain that 
they have never been allowed this privilege.’’ 

He therefore thought it trifling with their 
Lordships to pretend that that which was 
desired by men of all’ parties—by the Ca- 
tholies themselves by their petitions over 
and over again—should be spoken of in 
the terms used by the noble Marquess. 
Be it recollected, too, that the real practical 
effect of the change to the Roman Ca- 
tholics—for to their Lordships the effect 
was the same—was, that the Pope some- 
what divested himself of the power he now 
possessed by the substitution of ordinary 
bishops for vicars-apostolic, for over the 


{Juny 21,1851} 


Assumption Bill. 1082 
isted, and originated in motives altogether 
of another kind. Sir John Davis, giving 
a history of the statute of premunire, 
said— 


“The (the Commons) complain that by Bulls 
and processes from Rome the King is deprived of 
that jurisdiction which belongs of right to his Im- 
perial Crown ; that the King doth lose the service 
and counsel of his prelates and learned men by 
translations made by the Bishop of Rome ; that 
the King’s laws are defeated at his will, the trea- 
sure of the realm is exhausted and exported to 
enrich his Court ; and that by those means the 
Crown of England, whith hath ever been free, and 
subject unto none, but immediately unto God, 
should be submitted unto the Bishop of Rome, to 
the utter destruction of the King and the whole 
realm,” 





vicars-apostolic he could act as he pleased. 
He might recall*them at a moment; they | 
were merely his deputies and agents; | 
whereas the bishops in ordinary could only | 
be deprived for canonical offences canoni- 
eally proved, and were, as much as Roman 
Catholics could be, independent of the 
Pope, certainly much more so than the 
vicars-apostolic. 

« But the noble Marquess had discovered 
that this was not only a violation and an 
aggression against the honour and inde- 
pendence of the nation, but he had also’ 
discovered that this act was illegal by the | 
actual law of the land. Now, he could not | 
assent to that doctrine. The Government | 
had revived an obsolete statute, that had 
slept for 250 years, for this purpoge—a 
‘statute, the existence of which, so far as its 
applicability to the present Grceimatinnees | 
was concerned, had been unknown for that | 


time. They had declared that such was | 








Thus the statute 16th of Richard II. was 
enacted to prevent the translations of pre- 
lates to Rome, to prevent the appointment 
of foreigners here, and the export of the 
treasure of the country to Rome. If the 
Pope had been satisfied to create fifty 
bishops, provided they had confined them- 
selves to spiritual matters, and did not in- 
terfere with temporal affairs and the re- 
galities of the King, he would have been 
made perfectly weleome to do so, so far as 
the framers of this statute were concerned. 
It was the temporal rights and claims 
which belonged to the prelates of the Court 
of Rome in that day that induced the 
Crown and the Parliament to resist the 
pretensions of that Court. ~ But the law of 
premunire did not in the least apply 
to the new Roman Catholic bishops, who 
possessed no authority except that which 
their own followers conceded to them— 


the law. The noble Marquess had referred | who were all Englishmen—who were not 
to the case of Robert Lalor, in the time of | going to export any treasure to Rome— 
James I., the only unhappy instance in| who were perfectly welcome, so far as he 
which this statute had been put in force. | (the Earl of Aberdeen) was concerned, to 





The noble Marquess had referred to the | 
trial of Lalor, and he (the Earl of Aber- 
deen) wished to show, in the first place, 
that this statute of premunire had no ap- 
oem whatever to the act that had now 

en performed. Whatever Lalor’s case 
might have been, the law was not appli-| 
cable to the case of the late Reseript. If! 
it were, then all he could say was, that it | 
was quite as much applicable to the ap- 
pointment of vicars-apostolic as to the ap- 
oe of bishops in ordinary. Why, 

alor himself was only a vicar-apostolic, 
and was proceeded against accordingly. 
If their Lordships would permit him to 
read an extract from Sir John Davis’s re- 
port of Lalor’s case, they would see that 
that law was applicable to a state of things 
entirely different from that which now ex- 








transport themselves to Rome—and whose 
temporal jurisdiction in this country was 
purely imaginary. The statute of Richard 
II. had, then, no application to the present 
case; but the Government had revived this 
Act by the first clause of the present Bill, 
and in a shape in which the most frightful 
consequences would ensue. The first 
clause made the appointment of these 
bishops unlawful and void. All the acts 
which these parties performed, therefore, 
were unlawful. The bishop who might 
consecrate, the bishop who was conse- 
erated, and the priest whom the bishop 
might ordain, were all concerned in acts 
which were illegal and void. There was 
a highly venerated prelate who had acted 
with the universal respect of all who knew 
him—-he meant the Roman Catholic Arch- 
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bishop of Dublin. He was an aged man, 


and might soon be removed -from his pre- 
sent sphere of useful action. [is sueces- 
sor would be appointed by the Pope; but 
the archbishop Nimself and all concerned 
in his consecration were to be guilty of an 
unlawful act. Let their Lordships see 
what awful consequences must ensue. If 
the acts performed by the bishops were 
void, then the marriages celebrated | by the 
priests they might calito, the ordinations 
of the priests, and every act of the bishops 
so consecrated, were, under the first clause 
of the present Bill, null and void. In eon- 
sequence of this declaration of the law, 
under these ancient’ statutes, it had been 
laid down by high legal authority that an 
indictment might be framed against any 
of the persons exercising ‘‘ jurisdiction, 
authority, or pre-eminence,” by virtue of 
the Papal Bull; and this without the per- 
mission of the Attorney General, but sim- 
ply as proceeding against a person guilty 
of an unlawful act, for a misdemeanor. 
Now, if this were so, it opened up such a 
prospect that he really was unwilling, by 
any description, to encounter the cireum- 
stances which would follow from such an 
arbitrary and tyrannical law. There might 
be a difference of opinion among legal au- 
thorities respecting the extent of the con- 
sequences to which he referred; but at all 
events, with such a declaration of illegality 
and nullity, the most serious alarm was 
fully justified. 

He would dwell no more on that part of 
the subject, and he proceeded to notice 
what the noble Marquess had urged rela- 
tive to the violation of the supremacy of the 
Crown, and the contempt that had been 
shown, according to the noble Marquess, 
to the rightful prerogative of Her Majesty. 
Indeed, this had almost been made a ques- 
tion of loyalty. The country had oer 
called on to come to the succour of the 
Queen of this realm. If he thought that 
there was any peril of this kind, most as- 
suredly there were few men in their Lord- 
ships’ House who would more readily re- 
spond to that call than himself; but, be- 
lieving that any danger of this kind was a 
mere chimera, he could not listen for an 
instant to such a call as that. He wanted 
to know how the supremacy of the Crown 
had been evaded. They could not expect 
the Pope to acknowledge the ecelesiastieal 
supremacy of the Queen. They might as 
well expect him to approve of their Refor- 
mation. The Pope had acknowledged her 


practical and temporal power, but Her 
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spiritual supremacy he could not acknow- 
ledge, and he acted over the Catholie 
members of his Church as if the Reforma- 
tion had never oceurred, and as the su- 
per bishop of the Christian world. But 
e wanted to know what this supremacy 
of the Queen was at present. He knew 
what it used to be; the denial of it was 
punished with death; but fortunately the 
supremacy of the Queen was not the su- 
premacy of King Henry VIII., that san- 
guinary butcher, who made himself the 
Pope of this kingdom, and took upon him- 
self the whole power of the keys. But the 
wane limits of that supremacy had never 
m accurately traced out and defined. 
Should their Lordships appeal to the right 
rev. Prelates for information on this point ? 
He thought not; for they had had great 
difficulty in describing it for themselves. 
A short time ago an address was presented 
by the right rev. Prelates te Her Majesty 
upon the oeeasion of this so-called aggres- 
sion. They might on such an oceasion be 
expected to deseribe that of which he now 
so anxiously desiderated an explanation. 
In the first address to the Queen which 
was drawn up they said— 

“ An unparalleled insult has been offered to Your 
Majesty’s prerogative, and to the Church of which 
con eens is the earthly head in this king- 

om, 
An exception was taken to this, as an 
incorreet deseription of the Queen’s supre- 
macy. It was said that the Queen was 
not the head of the Church in any such 
sense as was here set forth, and the phrase 
was corrected. The next attempt, made 
in the course of a week, was as follows :— 

“ An unwarrantable insult has been offered to 

the Church in this kingdom, over which Your 
Majesty’s authority is supreme.” 
Even that was not quite the thing, and, 
after a little further reflection, the right 
rev. Prelates fell back upon safe ground— 
upon the words of the 37th Article, which 
they had all signed, and which they knew 
must mean something, although it was not 
very easy to say precisely what. The 
right rev. Prelates finally adopted the fol- 
lowing words of the 37th Artiele :— 

“ An unwarrantable insult has been offered to 
the Church and to Your Majesty, to whom apper- 
tains the chief government of all estates of this 
realm, whether they be ecclesiastical or civil.” 


Nobody eould be displeased with this, and 
he (Lord Aberdeen) certainly eould not 
object to it. This, then, was the supre- 
macy which was so much valued, and 
invasion of which struck the noble M 
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quess with such alarm. After all, this 


supremacy was treated” somewhat cava- 
lierly by Her Majesty’s Government two 
ears ago, when the noble Lord, now the 
irst Lord of the Treasury, among various 
devices to introduce the Jews into Parlia- 
ment, in 1849, brought in a Bill which 
repealed the supremacy. Now, if this 
supremacy were so sacred, he thought it 
was rather disrespectful treatment to re- 
that oath of supremacy so far as 
mbers of both Houses of Parliament 
were concerned. But let their Lordships 
goa little further. He need not, inform 
their Lordships that the spiritual supre- 
macy of the Queen was utterly rejected 
by the Church and people of Scotland, 
and by the Episeopal Church in Scotland. 
The Pope could not interfere with the 
ecclesiastieal supremacy of the Queen in 
Scotland, for there was none there in 
existence. In Scotland, however, the 
Queen must have seen that those who 
denied Her supremacy were among Her 
most loyal, devoted, and attached subjects. 
Therefore, although he (the Earl of Aber- 
deen) was quite willing to acquiesce in 
that supremacy, so far as he understood 
it, when in Scotland all religious denomi- 
nations utterly repudiated it, he could not 
eonsider it so much endangered by the 
late Papal Rescript of which the noble 
Marquess complained. The Episcopal 
Communion in Scotland aeted without the 
slightest referenee to the authority of the 
Queen and the Government. A ra a 
ble gentleman in his parsonage in Essex 
very recently found himself made a bishop, 
and translated to the see of Moray and 
Ross. A few years ago a new see, the 
bishoprie of Argyll and the Isles, was 
founded, established, and endowed by the 
liberality of a prelate of that Chureh. 
Let not their Lordships forget that pre- 
lacy was abolished in Scotland—nay, that 
it was prohibited in terms ten times more 
severe than any of their laws against the 
Roman Catholics. He wished these re- 
spectable gentlemen to call themselves 
what they pleased, and to allow their 
flocks to obey them accordingly. The 
Government had in this Bill provided a 
clause to which he gave his entire concur- 
rence, and he only wished it was extended 
to Roman Catholics. The clause said 
that the Act should not extend or apply 
to any bishop of the Protestant Episcopal 
Church in Scotland; but that nothing in 
the Aet should give any right to any such 
bishop to assume any name, style, or title 
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which he was not by law entitled to assume 
or use. That was exactly the feeling he 
wished to see displayed towards the Ro- 
man Catholics. He would recognise them 
in the same way. He would not give 
them any legal right or authority, but he 
would aeknowledge them exactly as the 
present Bill acknowledged the bishops of 
the Episcopal Church of Scotland. He 
could see no difference between the two 
eases. That description of the condition 
of the Episcopalian Church of Scotland 
was the wise and just mode of dealing 
with the Catholie Church; and if they 
failed to do so, their Lordships would wit- 
ness the universal feeling of disappoint- 
ment and resentment, produced by mea- 
sures so unjust, in the minds of their 
Catholic fellow-countrymen. It could 
never be supposed that he had said any- 
thing against the respectability of the 
Episcopalian Church of Scotland. He 
honoured, esteemed, and highly venerated 
the prelates of that Church, and he knew 
the great blessings which attended upon 
their ministrations, and had always regard- 
ed them with the utmost respect. He 
thought they had got all they ought to 
have, and he desired to have no more for 
that! great (body of our fellow-Christians 
the Roman Catholics. 

The noble Marquess told their Lordships 
the prerogative of the Crown was in 
danger also. If the act of the Pope had 
given any temporal power or authority to 
the new bishops—if it had qualified them 
to be introduced as Members of that House 
—they might indeed think that the prero- 
gative had been invaded; but to say it 
was in danger because the Pope made a 
Bishop of Birmingham or Nottingham was 
surely wrong, because Parliament had only 
to ignore, as they ought to do, and as the 
law already did, the existence of the new 
bishops. By the way, since Roman Ca- 
tholic bishops were named to these new 
sées, he thought it would be a very good 
exercise of the prerogative to appoint Pro- 
testant bishops to them. Had the act of 
the Pope done anything to impede this 
exercise of the prerogative in this man- 
ner? Nothing whatever. It was said 
that there was a practical interference with 
the Royal prerogative, beeause the new 

tes were na by a foreign prince. 
But had they just discovered that the 
Pope was a foreign prince? That might 
be a very good reason for not tolerating or 
for counteracting his designs; but it was 
too late to make that discovery when they 
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had agreed to give full toleration to the 
Roman Catholics in this country, and had 
done that, knowing that the bishops of 
that Church could not be named except by 
a foreign prince. 

The arrogance of the act had been 
strongly dwelt upon: he did not defend it; 
but to complain of the arrogance of the 
Pope, was to complain of his existence, 
because that arrogance was inherent in 
the character of his office: and from a 
person who told you he was the vicegerent 
of God upon earth, there was an end of all 
humility, even although he added that he was 
servus servorum Dei. The expressions re- 
gere et gubernare were stereotyped terms, 
used upon all similar occasions, and it was 
preposterous to suppose for a moment that 
they were used with a view to insult the 
Crown or people of this country. In 
Prussia their Lordships would find the 
same inflated language as had given such 
offence here; but, as the assumption was 
that of spiritual authority only, it could 
not be in the least degree connected with 
an aggression upon the temporal authority 
of the Government. A great sensation 
had been created by Cardinal Wiseman 
talking of governing a certain district; 
but he only meant that he should govern 
as Roman Catholic bishop in ordinary; 
and his speaking in that sense was no 
insult to the Government of Her Majesty 
as Queen. 

The noble Marquess had said that we 
had to deal with a foreign Power, and not 
with our Roman Catholic countrymen; but 
if this Bill were intended to resent an act 
of insolence, it proceeded to do so in a 
strange way, for the Bill did not affect the 
foreign Power whence that act of insolence 
proceeded, but its vengeance was confined 
to the Roman Catholic subjects of the 
Queen in this kingdom. The Pope, it 
was said, insulted this country; and in 
return the country was called upon both 
to insult and oppress the Roman Catholic 
subjects of the Queen. If the offence 
was such as had been described, and the 
indignation of Her Majesty’s Government 
was so uncontrollable, it was an offence 
amenable to public law, and ought to be 
proceeded against by the State, diplomati- 
eally or otherwise; and, instead of enact- 
ing some wretched penalties against those 
whose religion compelled them to obedi- 
ence in this matter, they ought to have 
addressed themselves to the fountain-head. 
He knew it might be said, as it had been 
said, though not by the noble Marquess 
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to a certain degree had been precluded 
from pring that course by what had ha 
pened in that House in 1848, when a Bill 
was brought in to establish diplomatic rela- 
tions with the Court of Rome, and when a 
clause was proposed and adopted prohibit- 
ing the reception here of any Nuncio from 
the Pope. That ce be a very good 
reason v the way of pretext, but it was 
no reason that had any force or validity; 
for there was nothing in that circumstance 
to prevent the necessary communications 
with the Pope on this subject. Look to 
the great Protestant Power on the Con- 
tinent—Prussia. That Power had always 
a Minister at Rome, but refused to receive 
a Nuncio. Look at Russia, a great schis- 
matic Power. She also had a Minister at 
Rome, and never received a Nuncio. 
Hanover had a Minister at Rome, and, he 
believed, though he would not be positive, 
that Power never received a Nuncio. 
Therefore, he asserted that the clause he 
had referred to offered no impediments to 
the Government making known their opin- 
ions on this subject to the Pope. He had 
voted for that clause; and, upon reflection, 
he was of opinion that he did right in so 
doing. He was still of opinion that it 
was not desirable to have a Papal Nuncio 
in this country, for many reasons. In the 
first place, their Lordships would recollect 
that by the Treaty of Vienna precedence 
was given to foreign Ministers according 
to the date of their arrival at their posts. 
An exception—a special exception—was 
made in favour of the Nuncio of the Pope; 
and, by the effect of that, if a Nuncio 
were to be in this country, he would take 
oa of all ambassadors and foreign 
inisters. This was ever shown to be 
the case; at Paris, for instanee, where 
Her Majesty’s Ambassador had resided 
for five or six years, upon all occasions, 
public and private, he gave way in prece- 
dence to the Pope’s Nuncio. He thought 
such a state of things would not be desir- 
able in this Protestant country. Their 
Lordships would recollect that recently, 
just previous to the holding of that august 
ceremony by which Her Majesty in state 
opened the Great Exhibition, which had 
given so much satisfaction, an official 
notice appeared that the senior member of 
the diplomatic body would address Her 
Majesty on the part of himself and col- 
leagues. That notice for some reason, 
the nature of which he did not know, but 
which probably was very sufficient, was 
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not acted upon; but had it been. acted 
upon, then, instead of the highly respected 
ntleman who would have represented the 
iplomatic body on that occasion, the 
Pope’s Nuncio, if he had been sent to and 
received in this country, would have ad- 
dressed the Queen. Now, he was not 
quite certain that it would have been alto- 
ether seemly and becoming that a Roman 
Catholic prelate, for such he must have 
been, should have immediately followed or 
receded the most rev. Prelate (the Arch- 
fishop of Canterbury) in the solemn duties 
he was called on to perform upon that 
day. 
With respect to the proceeding which 
had led to the introduction of the present 
Bill, he repeated that no step was taken 
in the way of resenting what was called 
aggression against the quarter whence it 
proceeded. After all, among the persons 
who had the most reason to complain, was 
the Pope himself, for if they had endea- 
voured to entrap him into this act, they 
could not have taken any better course 
than that which they had pursued. The 
whole course of their recent legislation had 
had that tendeney. Look at the Bequests 
Act. If that Act did not actually de- 
scribe the Roman Catholic bishops with 
their sees, it contemplated the existence 
of Roman Catholic bishops with succes- 
sors; and the Dublin Cemeteries Act de- 
scribed Archbishop Murray as Archbishop 
of Dublin, and allowed him and his suc- 
cessors to appoint chaplains. In the co- 
lonies they had done exactly all that the 
Pope had done in this country; and Ro- 
man Catholic bishops had been appointed 
in the colonies, and had resaiea titles 
without objection. It was, therefore, 
strange that an act which had been done 
over and over again, should now excite 
such indignation in this country. Again, 
honours had been conferred on Roman 
Catholic Prelates at Her Majesty’s Court, 
and, though those honours conferred no 
legal station or right, still, when they 
were reported to the Court of Rome, they 
must have encouraged the Pope in a pro- 
ceeding which, on his part, was one of a 
rfectly regular and ordinary character. 
he noble Earl (the Lord Lieutenant of 
Ireland), in a published letter addressed 
toa right rey. Prelate, but manifestly in- 
tended for the perusal of the Pope himself, 
had spoken of his Holiness with the most 
rofound respect. The noble Lord the 
irst Lord of the Treasury had expressed 
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the Pope confident that he was commit- 
ting ‘no offence in the step he had taken. 
In 1844 the noble Lord said— 


“ You provide by statute that they shall not be 
allowed to style themselves by the name of the 
diocese over which they preside. I think that a 
most foolish prohibition.” 


In 1846 the same noble Lord said— 


*« As to preventing persons assuming particular 
titles, nothing can be more absurd and puerile 
than to keep up such a distinction.” 


These were strong expressions; but they 
were made when the noble Lord was in 
opposition, and such declarations, perhaps, 
were not always to be taken as accurate 
exponents of the sentiments of a Minister. 
But here was what the Prime Minister 
said in 1848. Lord John Russell then 
said— 

«* T do not know that the Pope has authorised 
in any way, by any authority he may haye, the 
creation of any archbishopric or bishopric with 
dioceses in England; but certainly I have not 
given my consent—nor should I give my consent 
if I were asked to do so—to any such formation 
of dioceses. With regard to spiritual authority, 
the hon. Gentleman must see, when he alludes to 
other States in Europe, that whatever control is 
to be obtained over the spiritual authority of the 
Pope, can only be obtained by agreement for that 
end. You must either give certain advantages 
to the Roman Catholic religion, and obtain from 
the Pope certain other advantages in return, 
among which you must stipulate that the Pope 
shall not create any dioceses in England without 
the consent of the Queen”— ~ 


(Therefore the noble Lord took for granted 
that the Pope could create dioceses with- 
out the consent of the Queen), 

—* or, on the other hand, you must say that you 
will have nothing to do with arrangements of that 
kind—that you will not consent, in any way, to 
give any authority to the Roman Catholic religion 
in England. But then you must leave the spiri- 
tual authority of the Pope entirely unfettered. 
You cannot bind the Pope’s spiritual influence 
unless you have some agreement. For my own 
part, Iam not disposed to think that it would be 
for the advantage of this country, or that it would 
be agreeable to the Roman Catholics, that we 
should have an agreement with the Pope by which 
their religious arrangements should be regulated.” 


He (the Earl of Aberdeen) concurred in 
those observations, which he thought re- 
markable for truth and sound reasoning; 
but then it afforded ground to the Pope 
for supposing that his religious arrange- 
ments would not be interfered with. But 
there was a noble Lord opposite (Lord 
Minto) who had or ought to have cognis- 
ance in this matter. When the noble 
Lord was at Rome, on the 22nd of January, 
1848, there appeared in the Roman Ga- 
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secration of a church, he believed— for 
which funds were to be collected in Eng- 
land; and the Roman Gazette Ben x6 | 
among others who were to collect the sub- 
scriptions, Dr. Wiseman, ‘‘ now Archbi- 
shop of Westminster.’” One would have 
thought that the noble Lord must have 
seen that. The noble Lord shook his 
head; and if the Roman Gazette had been 
anything like the gigantic papers here, 
which required half a life to read, he 
eould have understood its escaping the no- 
tiee of the noble Lord; but every syllable 
in the Roman Gazette might be read over 
in ten minutes. The noble Lord might, 
perhaps, have been so much engaged in 
driving the Austrians out of Italy as to find 
no time for such a perusal; but if the noble 
Lord did not read the paragraph in ques- 
tion, surely some of his family might have 
been expected to point the noble Lord’s at- 
tention to it, and it seemed impossible that 
that which made the conversation of half 
Rome should not have been brought to the 
cognisance of the noble Lord. By the 
Italian papers laid upon the table it ap- 
peared that the noble Lord had, on the 23rd 
of January, a long audience with his Holi- 
ness, who, as the matter was in no way 
remonstrated against, would naturally re- 
gard that as an additional reason for sup- 
posing that there would arise no ground of 
complaint against him for taking a step 
which was now called an aggression. Her 
Majesty’s Government had certainly no 
right to find fault with the Pope for any- 
thing he had done, for they had themselves 
afforded him every species of encourage- 
ment in the course he had pursued. 

He had now fatigued the House and 
himself, but he could not sit down without 
saying a few words with respect to the 
fatal effect of this measure on Ireland, 
Their Lordships were aware that the Re- 
script of the 29th of September last year 
only made bishopries in England, and had 
no reference to Ircland at all. Therefore 
the proposed legislation, as regarded Ire- 
land, had been thought by many to be un- 
ealled for; and it was urged that legisla- 
tion should be confined to England, in 
respect to which the aggression, as it was 
called, was committed. No doubt there 
was plausibility in that view; but he must 
agree with the Government so far as to 
think that, if the present Bill was to be 

ed at all, it must necessarily include 
land; for to admit that the Queen stood 

in a different relation in England from that 
which She held in Ireland, would be to de- 
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eide the destruction of the Irish Chureh, 
The Queen’s supremacy was the same in 
both countries; and if any violation of it 
had taken place, it must equally be re- 
sented in beth. But this consideration 
made him only feel still more strongly that 
the Government ought to have paused be- 
fore they made up their minds to bring 
forward a measure which, without being 
urgently demanded in England, must ne- 
cessarily produce such mischievous conse- 
quences in Ireland. It had been said that 
the present Bill was a declaration of war 
against Ireland. He would not use an 
expression of that kind; but if the Bill 
passed, unless it became, as he devoutly 
trusted it would, a dead letter on the 
Statute-book, they would never see peace 
in Ireland. The penalties imposed by the 
Bill, would, if brought into operation in 
Ireland, produce consequences he feared 
to contemplate. By a clause, perhaps the 
most odious in the Bill, it was provided 
that any communication with the See of 
Rome for the purpose of appoimting bi- 
shops should be visited with a penalty, to 
be recoverable by an informer, with the 
consent of the Attorney General. Though 
that was somewhat different from leaving 
the matter entirely to a common informer, 
yet it placed the Attorney General in a 
| position which certainly any law officer of 
the Crown must feel to be most painful, 
and against which, as he was informed, 
the law officers of the Crown had strenw 
ously protested. But the clause, if car- 
ried into effect, would be attended with 
endless difficulties. A refractory priest, 
eensured by his bishop, might go and give 
information ef the bishop having received 
a bull of the kind referred ‘to; and in 8 
hundred other ways the clause opened the 
door to vexatious proceedings. He would 
fain believe that the Government wished 
to see that clause executed as little as he 
did; but others might not share im their 
wishes, and then there would be a renewal 
of those scenes of discord, animosity, and 
rancour, which for the last twenty years 
had been gradually subsiding. 

He could not help availing himself of 
this opportunity of expressing his deep 
regret at the absence of two noble and 
learned Lords—two long-tried and able 
advocates of civil and religious liberty. 
They were prevented from being present 
in their Lordships’ House that day; but 
he was in possession of their sentiments, 
and he knew that, had they been present, 
they would have expressed the most un- 
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mitigated aversion at the step the Govern- 
ment were about to take. Instead of lis- 
tening to his feeble advoeaey of the cause 
of religious freedom, he wished their Lord- 
ships could but have heard, and been per- 
suaded by, the mild wisdom of Denman, 
and electrified by the fervid eloquence of 
Brougham. The noble Earl concluded by 
moving that the Bill be read a second time 
that day six months. 

Amendment moved, to leave out ‘‘ now,” 
and insert ‘‘ this day Six Months.’’ 

Lorp BEAUMONT said, that he eould 
assure their Lordships that he had sel- 
dom addressed them under circumstances 
of greater difficulty, or feelings of more 
embarrassment. The difficulty, however, 
did not arise from any doubt in his 
mind as to the course he ought to pur- 
sue; but from the peculiar character of 
the subject, which made it diffieult to 
eonvey to the minds of others the im- 
pression which recent acts had produced 
on his own. The present legislation on 
the subject had been viewed from such 
different points of observation by dif- 
ferent parties, that it was difficult to 
place before them the subject divested 
of all sectarian prepossessions and par- 
tial considerations. This difficulty, how- 
ever, had in one res been materially 
removed by the speech of the noble 
Earl, imasmuch as the dangers which he 
anticipated as the consequences of the 
Bill, and upon which he most dwelt, 
were completely visionary, as he would 
presently show; and those very circum- 
stances which the noble Earl had put 
forth as excuses for the conduct of a fo- 
reign Court were rather aggravations 
than palliations of the offence. When 
the noble Earl pleaded that the indul- 
ome if not partiality, shown by the 

nglish Government towards Roman Ca- 
tholies in this country, and their religious 
éstablishments, was an excuse as well as 
an encouragement to commit an act of 
hostility against the State, and to- vio- 
late the spirit of the constitution, he 
(Lord Beaumont) felt, on the contrary, 
that that very liberality and indulgence 
on the part of the Government should 
have been a strong inducement and a 
motive for the Court of Rome to abstain 
from anything which might possibly be 
offensive either to the feelings of the 
people of this country, or to the dig- 
nity of the Crown. Before, however, 


Proceeding further, in considering the 
question, he must observe that he stood 
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in a peculiar position on this subject. 
He was, as it were, isolated and alone: 
he differed from most of those with whom 
he was connected, and in whom he felt 
an interest, on the ground of early asso~ 
ciations. It was true that he had re- 
eeived many private communications from 
members both of the clergy and laity of 
the Church of Rome expressing sympathy 
with him, and approval of the course he 
was pursuing; but as those correspondents 
did not dare to come forward and assert 
publicly their opinions, he could not avail 
himself of their support, or claim any ad- 
vantage frem their authority. He was 
prepared, therefore, to stand alone, and 
bear the whole responsibility of the state- 
ment he was about to make. He knew 
that his words would be subject to misre- 
presentation, and that, however clearly he 
drew the line between spiritual and tempo- 
ral matters, there were those who would 
wrest the words which he might use in 
speaking of the one from their true mean- 
ing, and endeavour to make it appear that 
they were applied to the other. He knew 
that this, and more than this, awaited 
him; but he would abide the result, for, on 
his conscience, he was confident that he was 
right in principle and right in the line he 
had pursued. He was right as a loyal 
subject, right as a friend of freedom, right 
as an Englishman, and right as a Chris- 
tian. With these strong convictions on 
his mind, he would proceed to grapple 
with the subject. In doing so, he would 
start by laying down that broad principle 
which he believed was the principle adopted 
and acted on by the noble Marquess below 
him. He would consent to do nothing either 
by the present Bill or any other Bill, which 
would interfere in the smallest degree 
with the most complete civil and religious 
liberty this kingdom could enjoy. He 
would do nothing which could prevent the 
free exercise of religion by any sect, or any 
body in this country—nothing that could 
in any way interfere with the full deve- 
lopment of what, in a spiritual sense, might 
be deemed either necessary or desirable in 
the Roman Catholic or any other Church 
or religious community. He would, in the 
first place, examine the position in which 
members of the Roman Catholic creed 
stood, as individuals, at the present mo- 
ment, and then he would examine into the 
position in which the Roman Catholic 
Church, as a Church, was placed in by 
past legislation. By the Emancipation 
Act, and more recent legislative measures, 
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Roman Catholies, as individuals, were re- 
leased from all disabilities, and entitled to 
the most complete’ freedom.’ They were 
at liberty to act as they pleased in the ex- 
ercise of their religion; no interference was 
authorised with respect to their devotional 
habits or religious practices. A Roman 
Catholic enjoyed in this country, a liberty 
which he did not enjoy in most foreign 
countries, and certainly not in any Roman 
Catholic country. He could worship as 
he pleased, where he pleased, when he 
pleased; he was allowed to do as much as 
he pleased, and was not obliged to do more 
than he pleased; he was in every way a 
free agent, and a free agent he (Lord 
Beaumont) desired that he should: ever 
remain, So far as to their position as 
individuals; now as to the position of their 
Church. The Roman Catholic Church in 
this country was tolerated; it was more 
than tolerated, it was, protected, No one 
had a right to interfere with it. It was 
allowed to build its temples, to have as 
many ministers to officiate within those 
temples, and to have as gorgeous a cere- 
monial as it thought fit or proper. It had 
full liberty to conduet its services and pro- 
mulgate its ordinances in the manner it 
thought best; it had free communication 
with the Pope of Rome; it was at liberty 
to receive from him as many bishops or 
archbishops as he wished to send it. . It 
could arrange its internal government with- 
out let or hindrance; no one dictated to it, 
no ove assumed authority over it; may 
more, it had the perfect power and full pri- 
vilege of having, if it thought proper, a 
regular hierarchy. He (Lord Beaumont) 
would leave it every privilege it now pos- 
sessed, and he should not be sorry to see 
those privileges used im obtaining for. it 
something in the nature of a regular na- 
tional or domestic hierarchy, in the place 
of vicars-apostolic, or the system lately 
forced upon it by the Propaganda fide in 
the letters of Pope Pius the Ninth. But 
be that as it may, such as he had de- 
scribed was the position of Roman Catho- 
lies as individuals, and of their Church as 
a religious community. Could they be 
better off? Could the subjects of the 
freest country enjoy greater freedom? 
Could any religious body be in a more 
favourable position, which was not a pre- 
dominant body, ruling and governing over 
other religious bodies? Here he must lay 


down another principle, which is necessary 
to carrying out, to its fullest extent, the 
great principle of civil and religious li- 


{LORDS} 


Assumption Bill. ° 1096 


berty, namely, that individual liberty should 
only be limited where it interfered with 
the liberty of another individual, that is to 
say, that one individual should not have 
the liberty to trample on the. liberty of 
another. In the same way the liberty of 
one Chureh should not destroy the liberty 
of any other Church, any more than the 
liberty of one individual should go so far 
as to destroy the liberty of another indivi- 
dual: these limits were necessary to obtain 
the greatest amount of liberty to all. In 
the same way the independenee of the 
Church must not destroy the independence 
of the country; he might go further and 
say that the independence of the country 
was necessary for the independence of the 
Chureh. That portion of the Roman Ca- 
tholic Church which was in this country, 
was more independent than those branches 
of the Roman Catholic Church which were 
in Spain or some other countries, from the 
circumstance of this country being more 
independent than those countries in their 
relations with Rome. In fine, the liberty 
of Churches and individuals must in a cer- 
tain degree depend on the independence 
of the country in which they existed. 
It was necessary to guard against the pos- 
sibility’ of any external power possessing 
the means to coerce or to induce any par- 
ties in this country to combine for the pur- 
pose of injuring any liberal institution or 
anything which savoured of national inde- 
pendence, or which was part and pareel of 
the free and independent action of the 
constitution of this country. A foreign 
Power might possess spiritual influence, 
but ought not to possess spiritual dominion 
supported and enforced by law; for if it 
did) possess the power of enforcing its 
spiritual ordinances it would destroy the 
free action of individual independence. 
These principles, which their Lordships 
must continue to bear in mind, led him to 
the definition of what was temporal and 
what was spiritual in the subject-matter 
before them. The whole question as to 
the merits of the Bill rested upon. that 
ground. It was necessary to examine 
what was the spiritual character of the 
Roman Catholic bishops and elergy before 
the promulgation of the Papal letter; then 
to inquire what change had been effected by 
that Papal letter in that spiritual charac- 
ter. Previous to the Papal edict the vicars- 
apostolic were endowed with full powers to 
administer in every particular to the spiri- 
tual wants of their clergy and people. 
Nothing appeared to be wanting to their 
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full spiritual character: as bishops. He 
(Lord 'Beaumont) had: been anxious to know 
and had asked again and again, but without 
effect, what was the difference in a spiritual 
point of view-in the position and attributes 
of the Roman Catholie bishops before and 
after the Papal Reseript: He wanted to 
know whether there had been any addition 
or any diminution of their spiritual power 
and authority. He wanted to know whe- 
ther there was anything which they could 
not do of a purely spiritual nature as well 
without as with the Papal letter. It seemed 
that the same curiosity had been excited 
in the minds of the Roman Catholics gene- 
rally, for they had erowded to hear, as they 
were unable of themselves to guess, what 
were the new and extraordinary spiritual 
benefits to be conferred on them. They 
had listened to the inflated and bombastic 
language of Cardinal Wiseman ; they had 
been told ‘that this country was now to 
revolve round the sun of Rome ina regular 
orbit like other planets; they were told 
that the greatest of blessings was bestowed 
by the Papal letter on this prosperous 
land.’’ These and other equally bombastic 
periods had raised the expectations of the 
simple-minded Roman Catholics, and natu- 
rally made them impatient to know and 
enjoy the promised blessings. But, alas ! 
how were all these expectations answered; 
what explanations given to all these in- 
quiries? Why, that so far as spiritual 
affairs were concerned, no change whatso- 
ever had taken place. Why, that so far as 
the Roman Catholic laity were concerned, 
that they were just in the position they 
were in before. Why, that as far as the 
Roman Catholic bishops were concerned, 
they were just the same bishops they were 
before—that nothing had been gained— 
that nothing had been lost—that nothing 
had been changed. His authority for all 
this was Dr. Wiseman, whose very words 
he would quote, and to whose published lec- 
tuves alone he would refer.: And here, in 
passing, he begged to say that he (Lord 
Beaumont) had little personal acqaintance 
with Dr. Wiseman, but that he knew him to 
be a gentleman and a scholar, and that 
he desired to be understood as speaking 
of him as sueh, however he (Lord Beau- 
mont) might differ from him regarding the 
wisdom of his acts, or the propriety of his 
conduct in a» political sense. Dr. Wise- 
man then said, speaking of the bishops— 


‘He is not, and will not be one atom. more a 
bishop than he was before ; not one of them ex- 
tends in any way the limits of his ecclesiastical 
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jurisdiction ; not one of the bishops acquires the 
smallest, increase of jurisdiction or authority over 
clergy,.or laity, or property, or trusts, or any 
person or thing. Every bishop is where he was, 
as he was, what he was before.” 


The ‘sacraments would be as well admi- 
nistered, the services as well performed, 
and both would have the same effect, and 
no other effect: They might now meet in 
synod, but they might have done so before 
if they liked, for then as now there was no 
law to prevent synodical action if they 
chose to adopt it. They enjoyed, in other 
words, the freest self-government. Now, 
if this were true, and he had it on the au- 
thority of Cardinal Wiseman himself, he 
(Lord Beaumont) was warranted in assum- 
ing that, as regarded the spiritual charac- 
ter of bishops, there had been nothing 
changed—that their spiritual attributes 
were complete before, and that, as far as the 
spiritual necessities of the laity were con- 
cerned, no change whatsoever had taken 
place, nor was desired to take place, in 
administering to them. Now the same 
authority said that some change had taken 
place, and as that change was not of a 
spiritual character, it must of necessity 
have been of a temporal character. It 
was necessary, therefore, to draw the dis- 
tinction between what was temporal and 
what was spiritual in the creation and 
nomination of a bishop to a see or a dio- 
cese. The whole was an ecclesiastical act, 
one part of which was spiritual, and the 
other part purely temporal. The creation 
of a bishop was a spiritual act ; the impo- 
sition of hands upon a bishop, and the 
giving the pallium to an archbishop were 
acts of a spiritual character, and could 
only be performed by a spiritual authority. 
By these acts full spiritual powers were 
given. The Pope had thus complete li- 
berty to bestow full powers on his bishops, 
whether they were vicars-apostolie or 
members of a regular hierarchy. No one 
objected or objects to his creation of as 
many bishops as he likes. He may send 
a hundred bishops or archbishops to this 
country; he may describe and fix the dis- 
tricts within which they are to exercise 
their functions ; he may limit their juris- 
diction to a county, a town, or a parish; 
he may, if he thinks proper, desire them, 
for convenience’ sake, to give themselves 
each a distinetive designation ; he ma 

desire them to call one the Roman Catholie 
Bishop for Birmingham, another the Ro- 
man Catholic Bishop residing at Beverley, 
or that such ‘a one should be Archbishop 
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of the Roman Catholics of Westminster ; 
he might have done all this before his 
edict ; he might do it now; and he may 


‘do it after the Bill passes. This, how- 


ever, is not what he has attempted to do. 
He was not content with the liberty he 
enjoyed, because that liberty did not go 
beyond the limits of the exercise of spiri- 
tual power. What, then, has he attempted 
to effect by these Letters-Apostolic? He 
has not, as has been already shown, done 
anything which affects the Roman Catholic 
laity. It was, however, well known to 
their Lordships that the laity of the Ro- 
man Catholic body were entirely exeluded 
from the business of their Church, and 
were never consulted, and consequently 
had no voice in its government. Their 
duty was to obey; but that did not prevent 
them from pertinaciously inquiring if any 
change, and what change, in the position 
of their clergy had taken place. The an- 
swer, as he (Lord Beaumont) had already 
said, was, that no change in their spiritual 
character had taken place, and no change 
as regarded their position with the laity 
had taken place, but that nevertheless a 
change had taken place. The only con- 
clusion, therefore, they could draw from 
the answer was, that the change was one 
of a temporal nature, and one which did 
not affect, and was therefore a subject of 
indifference to, the laity. Now, in the 
creation and appointment of a bishop to a 
diocese, there is a temporal part as well as 
a spiritual part, which together compose 
the complete ecclesiastical act. Through- 
out Europe, if the Pope makes the bishop, 
the Sovereign appoints to the see. The 
Pope in that case does all that is spiritual, 
and the Sovereign all that is temporal in 
the act. Toa diocese certain temporalities 
appertain, and no subject ean enjoy or ad- 
minister these temporalities without the 
consent of its Sovereign. In the present 
case, however, as no temporalities were 
acknowledged as by law appertaining to 
the new sees which the Pope had created, 
no attempt had been made by that Act to 
transfer to ‘an intruder the rights and 
privileges belonging to another, But 
though this consequence did not follow 
the recent act of the Pope, the appoint- 
ment of a bishop to a see in an indepen- 
dent country was a purely temporal act. 
To prove this, he would quote an illustra- 
tion from a recent act of Pio Nono him- 
self, The King of Naples nominated a 
bishop to a see; the Pope consecrated the 
bishop in consequence. The King, finding 
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the bishop too liberal a politician for his 
‘purpose, changed his mind, and refused to 
give him the see. He appointed another. 
The Pope consecrated the new bishop, who 
took possession of the see, the Pope in 
neither case disputing the right of the So- 
vereign of the country to nominate or to 
recall his nomination. A similar case has 
oceurred in the same kingdom very re- 
cently. The bishops, however, were still 
bishops; and to prove still further the 
rights of the King of Naples to deal as he 
liked with his sees, the Pope appointed the 
bishops to bishopries in ibus. He 
(Lord Beaumont) quoted this instance in 
preference to others, because, of all the 
sovereigns of the present day, the King of 
Naples was the most sincerely and de- 
votedly attached to the See of Rome; and 
beeause the Pope, on the other hand, con- 
sidered the King of Naples as the most 
devout and most dutiful son of the Church. 
It was evident that in this case the King 
on the one hand, and the Pope on the 
other, considered the appointment of a 
bishop as a purely temporal act. Now, 
it was a generally, or rather universally- 
received principle, that where there was 
the exercise of the temporal power, the 
Sovereign in whose dominions it was to 
take effect must have some say in the 
affair. The line which limited the spiritual 
portion of an ecclesiastical act, and de- 
fined where the temporal portion began 
was in some countries arranged by concor- 
dat, and in others by the common law of 
Europe. In both instances, however, the 
practice as well as the theory was the 
same. He (Lord Beaumont) had searched 
in vain for an instance to the contrary. 
Throughout Europe, sovereigns act as a 
matter of course in the appointment of 
bishops to their dioceses. Now, the Pope 
cannot and would not delegate any of his 
spiritual powers to any layman; therefore, 
in the case of a concordat the Pope must 
have considered the appointment to a dio- 
cese as a purely temporal act. Surely, 
then, if the appointment to a diocese is a 
temporal act, the creation of a diocese 
must, @ fortiori, be a temporal act. It 
follows that it is a much greater usurpation 
of the temporal power and prerogative, in- 
asmuch as it is purely an act of sovereign 
authority. So tenacious had been even 
the weakest sovereigns and smallest states 
of this their undoubted prerogative, that 
any attempt to create a diocese, or other- 
wise to interfere in the territorial arrange- 





ments of their kingdoms had been invaria- 








> 


SPStsgsmersteasgy ss 


ste 
ces 
1] 
dis 
tha 
fine 
foll 


auth 





till 
the 
he 
the 
He 


in 


x of 
de- 
and 
son- 
108t 
rch. 


ing 
fa 
‘ow, 
slly- 
was 


3 to 
the 
tual 
de- 


\cor- 
w of 
, the 
the 
ched 
rary. 
as a 
rt. of 
Pope 
f his 
fore, 
must 
, dio- 
rely, 
is a 
ocese 
It 
ation 
e, in- 
reign 
even 
tates 
that 
ther- 
ange- 
yaria- 





2101) =‘ Ecclesiastical Titles 


‘bly considered a easus belli. Even Parma 
and Ferrara, when independent, resisted 
euch usurpation. He thought that he had 
now made out and proved the broad dis- 
‘tinction which was drawn between what 
was temporal and what was spiritual. To 
the spiritual power of the Pope he would 
give the fullest liberty consistent with 
the liberty of the subject and the law of 
nations. He eould not, however, leave 
it either to the Pope or to the Roman 
Church to interpret what was spiritual. 
The Pope and his adherents had shown 
‘their incapacity or at least unfitness for 
the task. For according to their doctrines 
they could comprise every act of sove- 
reignty or of tyranny within the term of 
spiritual authority. He (Lord Beaumont) 
must protest against the doctrine recently 
put forward by some Roman Catholics in 
this country that the spiritual power of the 
‘Pope ought to extend to the limits which 
he, the Pope, in his infallibility thought 
‘proper to assign it. Such doctrine is Ro- 
man, and not Catholic, it is local and not 
‘universal, suited to the interests of the 
‘Vatican, and hostile to the welfare of dis- 
‘tant churches; and would, if generally 
adopted, extinguish the independence of 
every Catholic country, and make Europe 
a mere jumble of conflicting jurisdie- 
tions. Such doctrines ought not to have 
come from either Englishman or freeman, 
"for they were neither the doctrines of in- 
‘dependence nor of common sense, but of 
slavery and usurpation. The declaration to 
‘which he had just referred was found in a 
‘published pamphlet signed by several Ca- 
tholic Peers and other persons of that per- 
suasion. He could not say they represent- 
‘ed the intelligence of the Roman Catholics, 
but they professed to represent the body. 
He (Lord Beaumont) opened the pages in 
the hope of finding a statement of their 
rights, both as subjects of this country, 
and independent members of the laity. 
But to his horror, on looking into this 
precious document, he found that in- 
stead of boldly standing, as their an- 
cestors had done in the time of Edward 


III., against all foreign usurpation, whe- | 


ther from Rome or elsewhere, instead of 
disowning any thought of submission to 
that tyrannical eode which now regulates 
all things temporal, social, and domestic, 
within the Papal dominions — instead of 
finding the words of freemen, he found the 
following humiliating sentence :— 


“We declare that the exercise of the spiritual 
authority of the Pope, belonging to him as the 
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suecessor of St. Peter, can only be limited by his 
own free act and concession.” 

He would read no more; but he begged 
their Lordships to mark the consequence 
of this concession. Why, any deed, 
however monstrous, done by a Pope might 
thus be defended. All aets done by the 
Popes were declared by the Popes them- 
selves to be mere exercise of their spiritual 
authority. The excommunication of Queen 
Elizabeth was a purely spiritual act—the 
celebrated Bull, in cana Domini, was a 
purely spiritual act; so, too, was the ana- 
thema against King John, so was the Bull 
Unigenitus. The condemnation of the 
Queen’s Colleges, and every other inter- 
ference with the domestic arrangements 
of the country, were proclaimed as being 
mere exercises of spiritual authority. Mo- 
dern civilisation, as well as the true spirit of 
Christianity, revolted at the acts and edicts 
of several past Popes; yet they were all 
done and proclaimed as the due discipline 
and spiritual authority of the Church. 
They could not be impugned without con- 
demning the interpretation put by the in- 
fallible head of the Church on the cha- 
racter and extent of his spiritual power. 

To this doctrine, then, as laid down in this 
printed declaration of the Roman Catholic 
laity, he (Lord Beaumont) could not agree. 

He could not agree to allow the Pope to 
fix himself the limits of his spiritual jurisdic- 
tion; he could not allow the Pope any right 
to do any of the acts to which he had just 

referred. Neither eould he agree that one 
sovereign had a right to throw in the faee . 
of another sovereign a document which 
ignored the existence of that other sove- 

reign. He found no excuse for any 

Court in Europe addressing the subjects of 
|another nation, as though those subjects 
| had neither laws nor institutions which they 

were bound to obey and maintain. It was 

said that such was the usual form of such 

edicts; but in that he could find no excuse. 

What spiritual end or moral good could be 

obtained by using language which; taken 
in its plain and simple meaning, heaped 

‘insult on insult—which was offensive at 
once to the dignity of the Crown and the 

institutions of the country—which was cer- 

‘tain to wound the feelings of the suscep- 

tible, and excite the ridicule of the indif- 

ferent—which, literally translated and put 

_in,foree, would amount to an overt act, in 

total violation of the common law of this 

| country; nay, he would go further, and say, 

_of the common law of any independent coun- 





try, in fact, of the common law of nations. 
| 
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He (Lord Beaumont) was sorry to hear the 
noble Lord defend the Letter Apostolic on 
the ground he had been combating, 
namely, that it was merely a spiritual act, 
and, therefore, merely spiritually binding 
on the consciences of those who were the 
willing subjects of the Church of Rome. 
@f course such subjects feel bound to 
religiously obey the spiritual commands of 
the Pontiff. They must, therefore, violate 
their consciences if they do not do that 
which the edict commanded them to do. 
The edict commands them to do that 
which is, and will be, declared to be un- 
lawful. If it were merely a temporal 
matter they might, without offence to their 
religious feelings, decline to obey; but, as 
it is a spiritual matter, they have no choice 
left them. The noble Earl is perfectly cor- 
rect that the act of the Pope was words 
without effect, that it had no force, that it 
could receive no effect from law, that no 
one was obliged to attend to it, that it did 
nothing, and undid nothing, and that, there- 
fore, it might have been safely treated with 
the contempt it deserved, and that such 
a paltry display of impotent arrogance was 
not worth all the fuss that had been made, 
or taking any more trouble about. To a 
certain extent he (Lord Beaumont) agreed 
with the noble Earl; he thought that a ri- 
diculous assumption of power had created 
more irritation than it merited; but, after 
all, ridiculous as it was, it was neverthe- 
less an infraction, and an offensive infrac- 
tion, of the spirit, nay even of the letter, 
of the law of nations. Government were 
therefore justified in noticing it, and he 
felt justified in supporting them. He 
would now consider in detail the position 
in which the late Acts were calculated. to 
place the Roman Catholics of this country 
as subjects. He must remind the House 
that the hierarchy, professed to have been 
created, was not a hierarchy elected from 
among themselves and by themselves, but 
a hierarchy nominated and governed by 
the Propaganda. Upon this | subject, 
namely, the nature of the hierarchy, he 
(Lord Beaumont) had received a great 
many letters from different quarters. Most 
of them, however, were written by Roman 
Catholic priests, but as the eonsequences 
might be serious to them if they were 
known to have made the communications 
to him, he would not mention the names 


—he would only say that two or three of 


them were men of distinguished ability, 
and he believed all of them men of sincere 


piety. He would quote one as represent- 
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ing the feelings of many. 
said — 

“ A very general feeling exists among the Eng- 
lish Roman Catholic elergy against. being any 
longer under the Propaganda,even in spirituals, 
because it is a secret, exceptional, and despotic 
tribunal, that sets aside election arbitrarily, as in 
the eases of Wiseman, Cullen, and others, and 
is not tolerated in any Catholic State or real. . 
hierarchy.” 

Now it had. been said, that by the late Re- 
seript, instead of increasing his power, the 
Pope had abandoned a portion of the power 
and influence he had previously exercised 
over the vicars-apostolic, giving it out to 
be understood that he had done away 
with the power of the Propaganda over the 
bishops of this country, and that instead 
of being arbitrarily appointed at Rome, 
against the wishes of the general body in 
England, the bishops in this country would 
be elected exclusively by the portion of the 
Church that was in this country. In Ire- 
land, up to a recent period, the Irish 
bishops and clergy had enjoyed many of the 
privileges, and were invested with many of 
the attributes of a regular hierarchy. The 
appointment of bishops in that country par- 
took of the nature of a national or domes 
tie arrangement. The clergy themselves 
selected three names, and placed dignus, 
dignor, dignissimus before them, according 
to their ideas.of their merits. The m 
invariably consecrated dignissimus. e 
(Lord Beaumont) would be very sorry to» 
see the Irish bishops lose this or any other 
right of self-government. He wished them 
to exert themselves to preserve, or rather 
to recover this privilege, of selecting the 
most worthy person to fill up the vacant 
see. Unfortunately that character of free- 
dom and independence, which went to con- 
stitute them a real hierarchy and made 
them national, bad been lately interfered 
with by the Popo exercising arbitrary 
wer over them, and trampling on their 
itherto acknowledged rights. He had 
lately taken no notice of either dignus, 
dignor, or dignissimus, but sent Dr. Cul- 
len and other Roman favourites to govern 
Irish Catholics, though they had not been 
recommended by the Irish Catholic pre- 
lates. . The same. spirit breathes. through 
the Rescript touching England, and had 
dictated the following passage :— 

** We recommend the aforesaid archbishop and 
bishops that they transmit, at due times to our 
congregation of the Propaganda, full reports of 
the state of their Churches ; for we shall continue 
to avail ourselves of the services of the said con- 
gregation in administering all matters appertain- 
ing to the Anglican Churches.” 
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From this and similar passages in recent 
documents emanating from Rome, he drew 
the conclusion that it was the intention of 
that Court to draw’ still closer the ties 
which bound distant Churches to the Pro- 
paganda, and to destroy whatever spirit of 
voces are had grown up in them. More 
emphatic evidence of this intention, so 
adverse to the independence of English 
Catholics, was to be found in a document 
recently published in the Italian news- 
rs. It was there stated that the 
ope had determined to bring the practice 
discipline of his Chureh in England 
into eloser conformity with the usages of 
Rome; that he purposed to give to the 
ceremonies and preaching in this country 
a character more closely allied to the prin- 
ciples and customs professed and adopted 
under the shade of the Vatican ; further, 
that it was his purpose to establish for this 
end a purely Italian Church in London, 
and to send over to officiate in it native 
Italian priests as models to their English 
brethren. Nay, he had been just informed 
that the very last appointment made to 
one of the pretended dioceses had been a 
reverend gentleman from Rome, who had 
neither received the sanction nor was much 
to the taste of the Roman Catholic body. 
But with this he must admit their Lord- 
ships had nothing to do. Parliament was 
not to come to the rescue merely because 
Rome lorded it over her spiritual subjects 
here. It ought not to be.a ground for 
legislation, that the Catholic laity or the 
Catholic lower clergy were oppressed by 
their superiors. That was an affair among 
themselves. No one compelled them to 
submit. Parliament left them to do as 
they liked; they might obey or they might 
take no notice of the ordinances of either 
Popes or Churches. They were left free 
agents. He, for one, would never ask the 
Legislature to interfere to protect the 
Roman Catholies in this country from the 
overbearing domination of a portion of the 
priesthood. All this, however, was very 
well for their Lordships; but in what a 
painfal dilemma were the most zealous 
portion of the Roman Catholics left! They 
must either bow down humbly at the feet 
of the Pope, and implicitly obey his in- 
Junctions, however opposed to their na- 
tional feelings and loyal sentiments, or 
violate the behests of Rome, and thus 
quarrel with their Church. They them- 
selves say that— 


“@ refusal on our parts to recognise the new 
bishops, their jurisdiction, their titles, or their 


{Jury 21, 1851} 
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sees, would, according to our conscientious belief, 
be: a. wroi act, and a breach of the bond of 
unity which indissolubly binds us to the See of 
Rome,” 


They were therefore in this position, that 
if they looked on the Pope’s act with the 
eye of the law, and in the spirit of the con- 
stitution, they must ‘consider the whole as 
null and void, and, if carried into effect, a 
breach of the law. But if, on the con- 
trary, they looked on it as their Church 
commanded them to look upon it, they 
must consider it as having effect suo vigore, 
and doing all it pretends to do. In the 
former case they must allow that the titles 
conferred with so much pomp by the Pon- 
tiff were mere nicknames, and the an- 
nouncement of the destruction of the 
ancient sees, and the establishment of a 
new hierarchy in their place, a harmless 
parade of idle words. They must say that 
Dr. Wiseman is only archbishop of the 
Roman Catholics residing in Westminster, 
and that no archbishopric gf Westminster 
has been erected. They would agree, in 
fact, with Mr. Roebuck, who, in language 
which he (Lord Beaumont) refrained from 
using, had described the whole affair as a 
childish, meaningless, ridiculous display of 
impotence and folly on the part of a help- 
less priest; they would agree that his 
apostolical paper was mere waste paper; 
that as he has no jurisdiction here, +he 
could do nothing here; that he has neither 
erected or suppressed anything ; and that 
Canterbury and Westminster were just 
where they were. Of course if this were 
so, and:if the Roman Catholics, not giving 
implicit faith and obedience to the ern 
had considered that the Pope had literally 
done nothing, that he had neither sup- 
pressed the rights of ancient sees or created 
new ones, then all parties could have af- 
forded to laugh at the pompous emanation 
of the Vatican, and all legislation on the 
subject would have been worse than idle. 
It would then have been easy to say that 
they could not make a law to prevent the 
Pope giving nicknames, albeit these nick- 
names were taken from towns and cities in 
England, and that it was useless to de- 
clare bulls and letters null and void be- 
eause they were so already, and no new 
law could make them less than they were, 
because they were already nothing. But 
now take the alternative. If Roman Ca- 
tholics could not conscientiously look on 
the Pope’s Bull as a useless, meaningless 
decree, having no force or effect; if they 
regarded it as an obligation upon them, 
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and felt bound faithfully to iy with its | act? was it not on the contrary a direet 
injunctions, and to gi to its | interference in the most i and 


meaning ; if they felt bound to do this, 
they must violate the law. The Reseript 
was not for them, as for the noble Earl, a 
mere form. It never was intended as a 
mere form; the Court of Rome meant this 
edict to be what on the face of it it pro- 
fessed to be. It was intended to have the 
- effect of totally annihilating and destroying 
for ever all the ancient sees and dioceses 
which existed in this country before its 
promulgation. It was intended to have 
the effect of suppressing the ancient arch- 
bishoprics of Canterbury and York, with 
all their rights, privileges, [and jurisdic- 
tions. The Rescript says— 

“We, by the plenitude of our apostolic autho- 
rity, take away and abrogate all power whatsoever 
of imposing obligation or conferring right from all 
customs at whatever period, even the most an- 
cient or immemorial, they may have been intro- 
duced ; further, whatever regulations in the an- 
cient system of the Anglican Churches may have 
been imposed, shall henceforth carry no right or 
obligation with them.” 

But that was not all. The Reseript went 
further on to say that— 

“these letters-apostolic shall always be valid and 
in foree, notwithstanding all rights and privileges 
of the ancient sees of England and of all Churches 
whatsoever, notwithstanding all things to the con- 
trary whatsoever.” 

Thus the Pope calls on all his faithful 
subjects here to sweep away the right re- 
verend Bench on his (Lord Beaumont’s) 
left, or, at any rate, the sees in virtue of 
which they sit, and to establish in their 
stead one metropolitan, and twelve suffra- 
gan bishops. But he was not content 
with merely this, for he goes on to decree 

— “that if im any manner any attempt shal! be 
made by any person or by any authority, know- 
ingly or ignorantly, to set aside these enactments, 
such attempt shall be nulj and void.” 

Why, what was this? Was it not telling 
the Roman Catholics in this eountry to 
hold any act of the Legislature, or any 
Order of the Queen in Council, which 
might be opposed to his arrangements, to 
be null and void, and not to obey them? 
Was it not actually urging the subjects of 
this realm to set at defiance the consti- 
tuted authorities of the country, and to 
rise in rebellion against the laws of the 
land? Was not this, under a spiri 


guise, promoting disloyalty and disaffection 
in all those over whom he exercised spiri- 
tual authority; was it the act of a friendl 

Sovereign ? was it the manner in whieh 
one country at peace with another should 


Lord Beaumont 





most jealously-watched imterests of this 
kingdom, namely, obedience to the laws 
and respect to the Sovereign? Yet this 
was the very dilemma in whieh the Court 
of Rome had wittingly placed some thou- 
sands of our fellow-subjects. Would Rome 
herself have been silent if the Crown of 
England had acted in the same manner 
towards it? If Protestant bishopries had 
been attempted to have been created there, 
bibles distributed by the Government here, 
and the Protestant converts in Italy told 
to consider any decrees of their Sovereign 
contrary to the new jurisdictions null and 
void, would not in such a case the Pope 
have justly deemed this country guilty of 
a breach of international law? If so, in 
what other light eould the recent appeal 
to parties in this country be regarded? 
They must take the documents of all fo- 
reign Powers in their elear and literal 
sense; and if they did so, they would find 
one portion of their countrymen engaged 
in an unhappy struggle between their du- 
ties as English eitizens, and their obe 
dience as the humble subjects of the 
Church of Rome. What were these un- 
fortunate Englishmen to do? Were they 
to oppose the authority of the head of 
their Church, or were they to militate 
against the principles of the constitution ? 
Their friends, both in doors and out, told 
them that it was a purely spiritual matter, 
as if that was any consolation; why, if it 
was spiritual, it was so much the worse, 
for it was then binding on their consciences. 
The Church used the argument to make 
them pay greater deference to the edict; 
the noble Earl and others used it to induce 
them to make light of it. It was at best 
an unfortunate argument, and had better 
never have been stated as a fact on au- 
thority. That the spiritual authority 
should override the temporal authority, is 
a maxim of the Roman Catholic Church; 
and if that maxim is applied in this case, 
the edict of Rome is to override an Act of 
Parliament. A choice mnst be made be- 
tween the conflicting jurisdictions. Rome 
knew well enough that a struggle must 
ensue; she thought herself stronger than 
she has since found herself to be, and 
therefore knowingly provoked the contest. 
The noble Earl warned them of the con- 
sequences of the application of this Bill to 
Ireland; he (Lord Beaumont) allowed that 
it was a misfortune that they were obliged 
to do this or anything else which might 
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give a handle ‘to these whe were ready to 
ereate confusion in that unhappy land; 
but the disturbances and violent proceed- 
ings the question had produced or was 
likely to produce.in Ireland was no excuse, 
but rather an aggravation, of the Pope's 
offence against the country. It was not a 
mere error, but a crime, on the part of 
any foreign Court at peace with this coun- 
try, to address a large portion of the popu- 
lation of England or Ireland in such a 
strain as it knew would create civil hos- 
tility and social confusion. The fact was, 
that this act was only a part or portion of 
# general effort now making in Europe to 
oppose or destroy liberal institutions. The 
noble Earl had alluded, albeit indistinctly, 
to the reactionary movement now in pro- 
gress on the Continent; and he might have 
added, that the ultramontane party were 
the chief allies of that movement. It un- 
fortunately happened that the ultramon- 
tane doctrines had for some time past been 
redominant in the RomanCatholic Church. 
his, at least, was the ease on this side 
the Alps: a new light, it was true, of a 
very different character was breaking 
through the darkness which had so long 
reigned on the other side, but that circum- 
stance had, at least as yet, no influence on 
the countries to the north of the Alps. 
In France, in Germany, in Switzerland, 
ultramontanism was the doctrine of. the 
majority of those who still adhered strictly 
to the Catholic religion. It was easy to 
trace this fact to its souree, and show the 
cause of this effect. It originated in the 
general indifferentism which pervaded those 
countries as far as Church matters were 
concerned; the great body of the educated 
or of the middle classes did not 

are about the question, and left to a few 
enthusiasts all discussion on the subject. 
When a more genoral zeal for the Roman 
Catholic faith pervaded the nominal fol- 
lowers of that religion, the Cisalpine party 
were predominant; but with the indiffer- 
entism which has now come over the indus- 
trious classes on the Continent, that party 
relaxed its exertions, and the ultramontanes 
remained still active in the field. The con- 
sequenee was, that the whole Church had 
assumed that character, and a Gallican, or 


‘what was called a Cisalpine, is searcely 


a true Roman Catholic. The late 
proceedings taken in the name and by the 
authority of Rome were a necessary por- 
tion of this movement ; they were attempts 
to bring the Roman Catholic establishment 


{Jury 21, 1851} 





in this country into'closer keeping with the 
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character of the Church abroad; to give to 
the Roman Catholics here those ultramon- 
tane prineiples which govern the rampant 
Romanism of a party on the Continent; 
and to stifle and root out any liberalism 
which may have grown up of late years 
amongst the Roman Catholics of this coun- 
try. It was an attempt to substitute what 
was Roman for what was merely Catholic, 
and to bring over the whole body of the 
laity (who were well satisfied with their 
position of equal civil rights) to the nar- 
row-minded, illiberal opinions maintained 
by a few bigoted converts, who, by their 
fanaticism, had done more injury to their 
adopted religion than they had done harm 
to the faith of their fathers by leaving it; 
it was an attempt to inoculate with the ex- 
travagance and prejudices of those late-con- 
verted zealots, those honourable, straight- 
forward Catholics of ancient family who 
were proud to conform and act up to the 
spirit of the free and independent consti- 
tution of these realms—it was an attempt 
to introduce priestly rule into what was 
purely secular, to put the laity beneath the 
foot of the clergy, and to give to the spi- 
ritual power what naturally belongs to the 
temporal authority. It was, above all, an 
attempt to introduce, what he hoped he 
should never see, the interference of the 
Churck of Rome in the educational estab- 
lishments of this country—to root out of 
Ireland all schools founded on liberal prin- 
ciples, and open to all persuasions—to 
destroy the Queen’s Colleges, those great- 
est of blessings ever bestowed on Ireland 
—to undermine the national system of 
education, and thus, as it were, to build.a 
wall round Roman Catholics, within which 
their minds could be trained in the doc- 
trines of absolutism, and that system of 
blind obedience, which was the corner- 
stone of Rome—a wall which might sue- 
cessfully exclude those lights of science 
and literature which encouraged free judg- 
ment and free investigation—a wall, in 
fine, within which something in the way 
of an Index Expurgatorius might be es- 
tablished, which would guard Roman Ca- 
tholics from everything in modern disco- 
very or scientific progress, which, while it 
illustrated and reflected the spirit of the 
age, clashed with the obsolete doctrines 
and mediseval prejudices of infallible Rome. 
This movement was a part of that system 
which suppressed chairs of modern sciences 
at Bologna — which warred against the 
Universities of France and Germany— 
which declared astronomy to be deism, and 
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geology to be materialism—which forbids 
its disciples half the literature of Eu- 
rope, and bans as infidelity all modern 
philosophy. The end sought for by the 
promoters of this system was to crush ‘all 
freedom of conscience and spirit of inde- 
pendence; and because it tended to destroy 
civil as well as religious liberty, the friends 
of absolutism, and the advocates of despo- 
tie thrones had combined to give it their 
temporary support. He (Lord Beaumont) 
believed that they were adopting an un- 
wise policy in so doing, for though they in- 
tended only to use ultramontanism as an 
instrument to forward their own worldly 
ends, they would find it a weapon which, 
however dexterously handled, would break 
in their hands and wound themselves. 
They thought to gain to their own pur- 
poses the clergy and zealous portion of 
the followers of Rome, and to use their 
adherence as a tool for opposing the yearn- 
ings after liberty in the rising generation. 
It was for this that Austria had abandoned 
the wise and useful laws of Joseph II., 
and it was for this that Tuscany had al- 
lowed to be repealed the equally wise in- 
stitutions of Leopold II. It was for this 
that both Austria and Tuscany had al- 
lowed religious bigotry to disturb those pro- 
vinces, which before had, in consequence of 
the law to which he had referred, been, as 
far as religious questions were concerned, in 
a comparatively happy and contented state. 
Now, he (Lord Beaumont) firmly believed 
that what he had stated was the true cha- 
racter of this movement, and that the spe- 
cial act, to meet which the present Bill 
was prepared, was a part, and an impor- 
tant part, of that movement. In this full 
eonvietion he could not hesitate for a 
moment to join heartily in any attempt to 
protest against this daring invasion on 
the liberties of Europe—this war on the 
rights of conscience—this war on the 
principle of free judgment—this war on 
the very soul of civil and religious liberty 
—this war against literature and science— 
in fine, this attempt to force the world 
back to the barbarism of the middle ages. 
He did not regard this Bill as a mere 
enactment against names or the assump- 
tion of titles of honour; he looked upon it 
as a declaration of principle. It was the 
expression of the will of this country; it 
was a declaration of national independence 
in spiritual as well as in temporal concerns. 
It was an avowal of our determination to 
oppose all interference with freedom of 
thought; it was, above all, a protest on the 
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part of this free country against the at- 
tempt made to enslave the mind of Europe. 
A breach of international law had been 
committed, and an insult offered to the 
Crown. Government could ‘not remain 
totally inactive under the circumstances, 
They must have done something. He 
would not say that what they had done 
was precisely that which he should have 
wished to have seen them do; but there 
was no choice, and he therefore accepted 
the measure of the Government in the 
light of a protest; not a very’ strong 
protest, but still a protest, against the 
spirit of absolutism of which Rome was 
the fountain-head, and of which the re- 
cent Bull was the exponent. He con- 
fessed that the details of the measure were 
not much to his taste. Had he been pos- 
sessed of sufficient influence, or been’ the 
person to have acted in the matter, he 
would have humbly advised and have pur- 
sued a different course. He would have 
embodied the feeling of the eountry ina 
much more solemn and formal protest than 
the feeble document before them. He 
would have left pseudo titles and pretended 
sees unnoticed in their insignificance, and 
not have legislated against non-existing, 
though pretended jurisdictions : he would, 
however, have called to account ‘the ‘real 
offender, that is, the foreign Sovereign 
himself. He believed that he had nevet 
before in his life agreed with a noble Earl 
opposite (the Earl of Winchilsea); but on 
the present occasion he fully coincided in 
an opinion that noble Earl had expressed 
in a letter published *some months ago. 
He would, as that noble Earl suggested; 
have sent a right-trusty servant of the 
Crown to Rome, and there have demanded 
a full explanation of the Pope’s conduct, 
and, if need be, ample reparation for the 
insult. Had this course been pursued at 
an earlier period, much of the agitation 
which had shaken the friendly ‘relations of 
different sects might have been avoided. 
He did not deny that that agitation had 
been natural, and even desirable, inasmuch 
as it was an expression of the national will; 
but in some instances it had degenerated 
into sectarian violence, and given occasion 
to the utterance of language breathing’ 
dangerous spirit of rancour and bigotry. 
He was disgusted as well as grieved to 
hear Protestants who professed the doe- 
trines of free judgment, giving vent to un- 
necessary narrow-minded and intolerant 
expressions of religious fanaticism. | But 
the intolerance of some and the arrogance 
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of others, was no reason why he should 
not do his duty by the country, and give 
his vote according to his conscience. They 
all knew that as far as the penalties went, 
the Bill would be a dead letter; but that 
was not a great demerit in his point of 
view, for it was as a protest, and a protest 
alone, that he gave his vete in favour of it. 
He had now, he trusted, clearly stated 
both his views of the case, and motives of 
his conduct... If in doing so he had used 
any expression which could give offence to 
any party, either within doors or out, he 
begged to assure those parties that no 
such offence was intended. He was anx- 
ious for the fullest as well as the most free 
diseussion of the subject, and of his opin- 
ions of it. He was ready to listen to the 
objections and the views of others, in fact 
he wished the truth of the case to be eli- 
cited, and he would assure the noble Lords 
on the bench below the gangway, that he 
had their interests at heart, and would do 
nothing which he believed would injure 
them; but he must remind them that he 
had also the interests of the whole com- 
munity at heart, and that he would do 
nothing to injure that great British society 
of which he as well as they were members. 
It was gratifying to him. to have been 
allowed to have unfolded his mind at such 
length, and he begged in conclusion to 
thank their Lordships for the attention 
and’ patience with which they had listened 
to him. 

The. Duxe of WELLINGTON: My 
Lords, it was my fortume many years ago 
to-prevail on you to accept the Roman Ca- 
tholie Relief Act, and I have felt it my 
duty on all occasions, and under various 
tireumstances, to object to any legislation 
whieh interfered with that. measure. All 
its:provisions were well considered at the 
time, They were founded on the petitions 
presented to Parliament by the Roman 
Catholics, with the view of obtaining an 
Act. of that kind. All the endeavours which 
for'thirty years had been made in order to 
dbtain what were called securities for the 
Church, accompanying concessions to the 
Roman Catholics, were taken into consid- 
eration, and after all the Catholic Relief 
Bill was proposed to your Lordships, and 
carried through both Houses of Parliament 
by the aid of very large majorities. 1 
shall always feel it my duty to maintain 
the provisions of that measure; and, I con- 

» I viewed with alarm, and felt great 
¢oncern at, the Bull and other papers which 
appeared in the course of last year, and 
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under which a hierarchy was appointed by 
the Pope, and those other proceedings 
adopted which have occasioned the Bill 
now proposed to your Lordships by the 
Government, whose organ is the noble 
Marquess opposite, because it was appa- 
rent to me that it was absolutely impossible 
to pass over these things without having 
recourse to some fresh act of legislation. 
The Pope himself is a man of mild char- 
acter—he was a popular individual—he 
sought popularity on all occasions, and he 
states in the very Rescript which he sent 
to this country that he was sensible there 
were two modes of providing for superior 
ecclesiastical jurisdiction over Roman Ca- 
tholies in this country, and he discuss- 
ed in this very paper those two modes 
of obtaining the object he had in view. 
One of those modes was the appoint- 
ment of vicars-apostolic, and the other 
the appointment of Cardinal Wiseman to 
the Archdiocess of Westminster; thus 
creating an archdiocess in a district which 
includes the Queen’s Palace and the seat 
of the Legislature, and, moreover, estab- 
lishing in this island a regular Roman Ca- 
tholie hierarchy, with the seat of an arch- 
bishop and several bishops. The Pope 
took this latter course, and relinquished the 
old. mode of effecting his object, which had 
been reeognised.and approved by the Go- 
vernment of this country. Under these 
cireumstances—the character of the Pope 
being such as I have deseribed—I confess 
I was anxious to know what could have 
been the motive for the preference given 
to the. new mode of proceeding. The 
noble Lord who addressed you just now, 
with so much honour to himself, knowing 
the position of the Roman Catholics—know- 
ing the state of opinion at Rome—being 
sensible that a desire is entertained to stifle 
liberal opinions in this country, thought he 
perceived the drift of the Rescript in read- 
ing it. For myself, however, I confess I 
could not discover the drift of the proceed- 
ing until I read the attack made by Cardi- 
nal Wiseman on the Dean and Chapter of 
Westminster. Then it occurred to me 
what was the object aimed at. It was the 
old object of antagonism to the Established 
Chureh of this country, and the course was 
taken by the advice of Cardinal Wiseman, 
as he himself states. At the same time at 
which Cardinal Wiseman published the 
Rescript which notified his own promotion, 
he made an attack, entirely undeserved, 
on the Dean and Chapter of Westminster. 
I then could doubt no longer as to the ob- 
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ject of Rome, and I saw clearly that some- 
thing like this Bill which I now hold in my 
hand must be brought under the eonsidera- 
tion of your Lordships, or that I must give 
my consent to certain alterations of the 
terms of the Relief Act. My Lords, I 
eannot concur in the proposition of my 
noble Friend that the Bill shall be read a 
second time this day six months. Circum- 
stances have occurred whieh render it im- 
possible for you to return to the position in 
which you stood before this aet of the Pope 
was committed. The object of the passing 
of the Relief Act was to repeal all the laws 
adopted against the Roman Catholics, first 
at the Reformation; next, at the time of 
what was called the Popish Plot; and, 
thirdly, in consequence of the Popish reign 
of James II., and the War of Suceession in 
Ireland, out of which, and its consequences, 
grew all the penal enactments against Ca- 
tholies in that country. It was, I say, the 
object of the Relief Act to get rid of these 
altogether. But those who brought for- 
ward that Act—those who urged your 
Lordships and the other House to support 
it—repeatedly stated that nothing therein 
touched the laws on which the Reforma- 
tion was founded. That was cautiously 
avoided. When we, thefauthors and pro- 
moters of the Relief Act, were charged 
with having touched the Reformation, we 
distinctly proved the contrary, and showed 
that we had done nothing to affect the laws 
by which the Reformation was established 
in this country. In 1846, however—in the 
reign of the present Queen—certain old 
statutes were repealed, and among them 
one relating to the introduction of Bulls 
into this country. If that law had not been 
repealed, it would have been impossible that 
the act of the Pope could have taken effeet, 
and, consequently, all fresh legislation 
would have been unnecessary. Cardinal 
Wiseman would not have dared to eome to 
England and published the Pope’s Bull or 
Reseript, establishing the new hierarchy. 
The thing was impossible; it eould not have 
happened. Under these circumstances, I 
say you cannot return te the position in 
which you stood when the Roman Catholie 
Relief Act was passed, or before the Act 
of 1846 passed, which repealed the penal- 
ties attaching to all the Aets with which it 
dealt, but left the acts themselves standing 
as misdemeanours. The legislation on the 
subject stands in this state, that misde- 
meanours may be committed, but cannot 
be punished. Under these circumstances, 
I say you cannot stand on the Relief Act, 
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but must pass a measure to meet the par- 
ticular act of the Pope complained of, and 
to prevent the repetition of such acts im 
future. I have no desire to infringe the 
religious privileges of the Roman Catholics; 
on the contrary, I wish them to enjoy every 
means of following their religion with per- 
feet freedom. I would wish to make no 
alteration in the Relief Act, but I do not 
see how this measure can be avoided. [ 
confess I view without apprehension the 
effect which this measure may have in Ire- 
land. We have had a good deal of experi- 
ence of the effect produced in Ireland by 
measures passed by the Legislature. There 
was the Relief Act. A great deal was 
expected from that, and it was said that it 
would put an end to agitation in Ireland 
for ever. But in the very year—nay, I 
believe, almost in the very month in which 
it became the law of the land, Irish agita- 
tion recommenced. How often, since then, 
has the Crown, from time to time, had oe- 
easion to complain of agitation in Ireland ? 
How often has the Crown come to Parlia- 
ment to demand additional powers for the 
purpose of putting down the agitation, or 
worse than agitation, existing in that coun- 
try—the Relief Act notwithstanding ? My 
adviee to your Lordships is to do that which 
is just and necessary to maintain the power 
and prerogatives of the Crown, and to pro- 
tect the subjects of this country, and nd 
more; and you may rely on it you wilk 
have the support and good wishes of the 
loyal people of Ireland as well as of this 
country. Having the misfortune on this 
occasion to differ from my noble Friend the 
noble Earl who addressed your Lordships 
sécond in the debate, I felt it necessary to 
trouble you with these few words, to show 
on what grounds I intend to support the 
Motion for the second reading of this 
Bill. 

The Eart of MALMESBURY was un- 
derstood to say, that if he thought the 
measure was calculated to be at all hurtful 
to the feelings of his Roman Catholic fel- 
low-subjects, he should not vote for it. But 
all fear of interfering with their religious 
principles or privileges had been removed 
by the h of one of the most dis- 
tinguished of its members which he had 
just heard. His feelings on the subject 
were those of millions of the people of this 
country. He admitted that the character 
of the noble Earl (the Earl of Aberdeen), 
and the distinguished positions he had 
oecupied, entitled his opinions to great 
weight; but, at the same time, as Secre- 
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tary of State of a former Administration, 
it was his duty to see that the honour of 
this country should not be attacked or in- 
sulted by a foreign Power. Now, the 
present question he took to be this—that 
the Pope, a temporal prince, had, in the 
appointment of those bishops, in the face 
of Europe, and in the teeth of that great 
empire, declared that England was his 
fief, and that he would divide and govern 
it. It was to prevent the repetition of 
such an aggression that he recognised the 
necessity of the present Bill. He knew 
of no other country in which such conduct 
would have been tolerated ; and he must 
say that the forms of common civility and 
common courtesy had been violated by 
such an unauthorised interference in the 
affairs of this country. The terms used 
in the Rescript were not usual in the case 
of one Sovereign addressing another; nor 
were they generally used by the Pope 
himself in addressmg. other Sovereigns. 
The noble Earl said, they ought to have 
attacked the man who had made the ag- 
gression upon them, and not their fellow- 
¢ountrymen. Now, when the noble Earl 
was at the head of the Foreign Depart- 
ment, he had always considered him a 
peacefully-disposed person; but it would 
seem that, if he had been now in office, he 
would have adopted some other means of 
fedress than the present. If the aggres- 
gion was not met by an Act of Parliament, 
he (the Earl of Malmesbury) could con- 
ceive no other way in whieh it could be 
met sensibly and usefully than by sending 
one of Her Majesty’s fleets to Ancona. 
The Government, at the same time, might 
have explained to other friendly Powers 
that they had no other intention in doing 
so than to oblige the Pope to retract those 
appointments which he had no right to 
make. That would have been the only 
other course, and that course he thought 
the noble Earl would never have consented 
totake. He need not remind their Lord- 
ships that in Queen Anne’s reign, when 
an English nobleman was anxious to have 
included in his titles a French castle and 
town in Normandy, a correspondence took 
Place between him and the Seeretary of 
State, and it was considered right and 
proper, before the patent was made out, 
to obtain the consent of the French King. 
That principle had always been recog- 
nised. He believed if the present measure 
was Jroverly applied and carried out, it 
would prevent the repetition of these pro- 
ceedings, and he should with pleasure yote 
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in support of Her Majesty’s Government, 
although he did not entirely agree in the 
course they had adopted. He could have 
earnestly wished that his noble Friend— 
he meant a noble Earl who was not then 
in his place (the Earl of Derby)—had 
been there to explain again, as he had 
done once before, what his plan would 
have been in dealing with this question. 
The noble Earl stated that his line of pré- 
ceeding would have been, first a declara- 
tory resolution, by which he would have 
shown the Pope the feeling of the people 
of this country ; and after that, having 
met the first head of the offence—the in- 
sult to Her Majesty, and the invasion of 
Her rights—after that, he would have 
obtained, by inquiry in both Houses, what 
position Her Majesty’s Roman Catholic 
sabjects really steod in both before and 
since the reeent proceedings of the Pope. 
He thought the course suggested by the 
noble Earl might yet be followed out in 
another Session—for their Lordships could 
not rest content with this Bill, which dealt 
with only one part of the aggression. 
There were many points connected with 
the position of the Roman Catholic Church 
in this country which, in his opinion, 
called for serious inquiry. There was, for 
instance, the synodieal power of the Ro- 
man Catholic hierarchy, which might be 

t to bear on the minds of the Ro- 
man Catholic laity, in opposition to the 
laws and institutions of the empire. He 
thought, too, that it was very desirable to 
ascertain whether, after the changes whieh 
had reeently been introduced into the or- 
ganisation of the Roman Catholic Church 
in this eountry, Roman Catholics stood in 
the same position in which they had pre- 
viously been placed ; and if it should be 
found that they did, then the fears of the 
great mass of the people would be greatly 
diminished. Another fitting subject for 
inquiry was the state of the monastic 
establishments. Then, again, he thought 
it ought to be made clear what was the 
position of a Cardinal in England, that 
was to say, of a privy councillor of Rome, 
residing and exercising high spiritual 
functions in this country. All these points 
might, he believed, be even still advan- 
tageously investigated by Committees of 
both Houses of Parliament. But he would 
not trouble their Lordships any further. 
He thanked them for the attention with 
which they had listened to him ; and, in 
conelusion, he had only to state that he 
felt much pleasure in supporting the Bill 
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which had been introduced by Her Ma- 
jesty’s Ministers, and which, he rejoiced 
to And, had been strengthened by the 
Amendments of some Friends of his in 
the other House of Parliament. 

Viscount CANNING said, he felt that 
the principle of religious liberty, which 
most of them had been in the habit of con- 
sidering as secure in the constitution of the 
country, was, as rightly understood, in- 
volved in the present question. It was 
with some surprise he had heard the noble 
Marquess state in his opening speech that 
the matter with which their Lordships had 
to deal was the conduct of a foreign Power 
which had put dishonour on this country, 
and which had not been followed by any 
expression of an inclination to mitigate the 
offence. Surely the House would have a 
right to demand an explanation of the steps 
Pe by Her Majesty’s Ministers under 
such extraordinary circumstances, and to 
expect that they resorted to the usual mea- 
sures of statesmen when a dishonour was 

laced upor the State. But the noble 
Ma uess had most carefully avoided say- 
ing that the act of the Pope was an offence 
against the laws of nations, which had this 

eculiarity about it, that it pointed out, 
ond all doubt, the mode in which it was 
to be vindicated. If it could be made out 
that a taint had been put on the honour of 
England, the porgenns to send out a fleet 
to Ancona, little as was the favour it had 
met with in public, would have been really 
the proper course to have been adopted. 
He did not approve of direct hostility; but 
he thought Her Majesty’s Government 
should show they had taken the other 
modes of obtaining redress through the 
representations of foreign friendly Powers, 
and had given the opportunity to the Pope 
of retracing his steps. They had been 


feelings of England in this matter. Why, 
none of them had been asked; and how 
was the Pope to be made aware diplomati- 
cally of the offence he had given without 
such a communication; or did they expect 
him to take the initiative and recall his 
own acts? The noble Marquess had ex- 
pressed an opinion on a former occasion 
that the act of the Pope was an usurpa- 
tion; but he had not repeated the expres- 
sion. A usurpation meant the assumption 
wrongfully of property belonging to an- 
other, and in that sense he could not un- 
derstand how the Pope had been guilty of 
this offence. It would not be said he had 


assumed any power which belonged to the 
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He had constituted here a_hier- 
archy of his own Church. . Could. the 
Queen have done that? No, certainly 
not; and, so far from being able to create 
a hierarchy of the Roman Catholic Church, 
She was debarred almost from any commu- 
nication with them or the Pope whatever. 
If the Pope committed an act of usurpa- 
tion or of infringement, why was not the 
law enforced against those who were di- 
rected by him; as, for instance, in the case 
they had heard of St. David’s see? He 
did not deny an insult had been committed; 
on the contrary, he admitted it; but the 
insult had been committed, not against 
the Crown or the nation, but against the 
Church of this country. He did not. speak 
of the highflown bombastic language of 
Cardinal Wiseman, or with any reference 
to religious feeling. As far as one indivi- 
dual—and, he was afraid, a vain-glorious 
individual—was concerned, they might pass 
over his gratuitous insult, in his not very 
intelligible letter, in silence, and he cer- 
tainly was not disposed to bring the ma- 
chinery of Parliament to bear against it. 
The Duxe of ARGYLL :* My Lords, at 
this late hour of the night, I shall proceed, 
without one word of preface, to deal with 
the main arguments before us. So far as 
these are represented in the speech of the 
noble Earl near me, who moved the rejec- 
tion of this Bill, there are some to which I 
shall attempt no reply. First ofall we h 
the argumentum ad hominem direct 
against the noble Lord at the head of the 
Government, founded on certain previous 
speeches of that noble Lord, and pointing 
to the conclusion that between his former 
course in relation to such questions—and 
generally the course of the great party 
with which he is identified—and the prin- 
ciples on which they are now acting, there 
is, to say the least of it, an apparent dis- 
crepancy. My Lords, with this argument 
I feel no interest in dealing. It has no 
thing to with the grounds on which the 
great majority of this House will, I trust, 
be prepared to vote. Neither do I con- 
ceive that we are called upon to deal with 
the arguments addressed by the noble Earl 
to the bench of Bishops. For my own 
part, I not only agree in the objections 
urged by the noble Earl against the man+ 
ner in which some of the right rey. Pre- 
lates have sought to oppose the aggression 
of the Pope; but I avow my opinion, that 
principles have in some cases been pro- 
pounded by them, involving everything that 
is most obnoxious and most fallacious in 
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the pretensions of the Romish priesthood. 
With all this, however, we have nothing 
now todo. But since the noble Earl has 
dwelt so much upon the previous admis- 
sions of others, will he allow me respect- 
fully to address a similar argument to him- 
self. It may be in the recollection of the 
House that at an early period of the Ses- 
sion, during the Ministerial crisis, I took 
Otcasion to express the feeling, which I 
still entertain, of satisfaction that no Go- 
vernment had been formed in England on 
the basis of passing over, in total silence, 
an act which was in violation of the spirit, 
if not of the letter, both of the public law 
of Europe, and of the municipal law of this 
country. The noble Earl immediately took 
decasion to complain, with some warmth, 
of the assumption—which lie seemed to 
think injurious—that such would have been 
his course. He emphatically denied that 
he would have passed over in total silence 
the Papal act of which we now complain. 
In some form or other—though in what 
form he has never yet explained—the no- 
ble Earl seemed therefore emphatically to 
admit that the Government of this country 
must notice and protest against the act re- 
ferred to. Nowmark, my Lords, the con- 
sequences of this admission. We have 
before us, in that aggression, two docu- 
ments only—one a Papal Rescript, the 
other a Pastoral Address by Dr. Wiseman. 
80 far as the mere offensiveness of expres- 
sion is concerned, the objection principally 
refers to the Pastoral.* But I cannot be- 
lieve that the noble Earl would have felt 
it consistent with his own high position, as 
4 Minister of the Crown, to have called 
upon the Government or upon Parliament 
in any form whatever to condescend to 
notice the ridiculous pomposities of a proud 
and foolish priest. It must, therefore, 
have been the other document—the Papal 
Reseript—and not the Pastoral of Dr. 
Wiseman, that the noble Earl felt ought 
to be, and required to be, noticed in some 
form or other by the Government of Eng- 
land. Well—but what is it in that Re- 
script against which we are called upon to 
protest Not tlie mere terms in which it 
1s conceived, for the noble Earl has him- 
self argued that its terms are nothing but 
the ordinary and usual terms used by Papal 
atrogance on all similar occasions. It fol- 
lows, then, that if must be the act itself— 
the deed done by that Rescript, the giving 
of the titles, not the mere terms in which 
it’ was conceived—that the noble Earl 
would have felt imperatively called upon to 
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notice in some form or other. But if the 
giving of those titles were perfectly legiti- 
mate—a purely spiritual act—why should 
the Government have noticed it at all? I 
come to the conclusion, then, that the noble 
Earl himself admits that the act of the 
Pope had in it something seriously objec- 
tionable—that it was not a perfectly legi- 
timate exertion of merely spiritual power 
—but an act of such a character that si- 
lence on the part of the English Govern- 
ment would have been improper or impos- 
sible. 

This being granted, the only question 
now for the House to decide is, whether 
the form of our national notice of this act 
of the Pope shall be legislative or not ?— 
whether there is any principle which de- 
prives us of the right of prohibiting by law 
the assumption of those titles, the pretend- 
ed grant of which is admitted by most, if 
not by all, to have been a just occasion of 
offence. I shall not now argue on the par- 
ticular form of prohibition adopted by the 
Government—or rather the mode in which 
they propose to enforce that prohibition. 
I wish now to argue on the point of prin- 
ciple, whether we have a right to prohibit 
by law the assumption of these titles; or 
whether there is ground for the strong lan- 
guage held by the noble Earl, that such 
prohibition is ‘unjust.’”” My Lords, I 
seek for some gencral principle to justify 
such language; something which consti- 
tates that prohibition necessarily in itself 
unjust. I see what the supposed principle 
is—I recognise it as having been involved 
in part of the speech of the noble Earl. 
First of all, it is said, that as we tolerate 
the Roman Catholics in the exercise of 
their faith, we are bound to tolerate every- 
thing requisite for the full and complete 
organisation of their Church: and when 
to this it is objected, that every country 
in Europe has found it needful to place re- 
strictions more or less stringent on that 
full organisation, the reply is this—those 
restrictions are founded on no other right 
than that derived either from concordats, 
or from the fact of secular endowments be- 
ing attached to the offices of that Church. 
Where no such concordats or no such en- 
dowments exist, no such right of restric- 
tion can belong to the civil government. 
The noble Earl did not lay down this prin- 
ciple quite so broadly as I am now doing, 
but he did refer to concordats as the basis 
on which those restrictions actually rested; 
and I find in the * Address of the Catho- 
lic Laity,” that they emphatically take the 
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ground, that they can be justified on no | sert as a matter of historical fact, that the 
other grounds whatever, If the noble Earl | ecclesiastical restrictions on the Romish 
declines to follow the argument to this ex- | Church haye uniformly had a national o¢ 
tent, he, in fact, declines to foynd it on | political origin—that they were majntained 
the only principle which bears at all on | to guard against political evils, and consge- 
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the question of right now before us. I) quently that, however they may have been 
proceed, therefore, to deal with it in the made the subject of contest or of compro, 
form in which it does bear on that question | mise, they take their origin in the essen- 








ef right—in that whieh is logically taken 
by the Catholie laity—in that which, more 
or less unconsciously, more or less obscure- 
ly, is really invelved in the reasonings of 
Protestant opponents of this measure. 

My Lords, I deny that it is true, either 
historically or theoretically, that the re- 
strictions put by all the Governments of 
the Christian world on the full organisa- 
tion of the Romish system were founded 
in any respect whatever, either on what 
are called State endowments, or on con- 
cordats with the Pope, Remember, my 
Lords, that we are now dealing with a 
theoretical explanation of an _ historical 
fact, which Romanists find it impossible to 
deny, and which they therefore endeavour 
to explain away. Let us remember, my 
Lords, that as a language must have arisen 
before its grammar can be written, so sys- 
tems of law have arisen in fact, before 
their principle has come to be explained in 
theory. It might have been true that ee- 
clesiastical restrictions existed nowhere ex- 
cept in connection with the conditions re- 
ferred to—without its having at all follow- 
ed that the one was the actual cause or 
justification of the other—still more with- 
out its being true that from no other cause 
or justification could such restrictions have 
arisen, But I deny the fact, not less 
than the theory, of the connexion. It is 
not true that such restrictions have existed 
nowhere, except where there were endow- 
ments or concordats. It is not true that 
where these did co-exist, they were the 
historical origin of the restrictions. It is 
not true that when the theory of these re- 
strictions eame to be investigated by the 
great jurists of the Continent, they based 
them on the principle which is now as- 
‘serted, 

I appeal to the historical reeollections of 
every noble Lord now present, whether the 
wententions which arose in every Christian 
State on the part of the Sovereign or the 
Government against the Romish priesthood, 
did wot uniformly arise from an instinctive 
dread and jealousy of political dangers— 
aréeing out of the powerful action of a great 
orgemised hierarchy centralised under a 
foreign ‘head. My Lords, I venture to as- 

The Duke of Argyll 


tial rights of every civil Government in the 
world—rights independent of, and anterior 
| to, any agreement whatever with external 
|powers. My Lords, I have high aythority 
|for the ground which I am now taking— 
| both historical and judicial. Even in this 
|eountry, where the restrictions upon the 
| Romish Church have been severer than in 
any other, their origin was the same—re- 
ferring to the same kind of danger—and 
based on the same abstract rights, In 
one of the earliest of those magnificent 
speeches in which Mr, Canning conducted 
the cause of Catholic Emancipation, | find 
the following sentence: ‘* In every stage 
|of our preceding history, not religious 
| tenets, but political disaffection, was the 
| cause of the severities againat Catholics ; 
the penal code was not intended to exelude 
the believers in transubstantiation as a 
sect, but to repress, or disarm, or punish 
them ds traitors,” 

In every country it has been the same— 
in most the restriction being confined to 
the full organisation of the priesthood ag’ 





against which it was desired to guard, I 
trust your Lordships have read those re- 
markable documents which have been Jately 
reprinted—being the result of the labours 
of a Select Committee of the other House, 
appointed so long ago as 1816-17, to in- 
quire into the laws affecting the Roman 
Catholie Church in the various nations of 
Europe. Among them your Lordships will 
find some forwarded by the late Sir Robert 
| Gordon, relative to those laws in the king- 
|dom of Austria. One of the great juridi- 
cal works, most approved in that country, 
entitled, Enchiridion Juris Ecclesiastics 
Austriaci—and written by the Chancellor 
of the Bishoprie of Lintz—lays down the 
| principle that the right of the Sovereign to 
exercise control over the organisation of 
|the Romish priesthood, rests entirely on 
| the political dangers which the unrestrict- 
ed action of that priesthood might entail; 
and comes to the same conclusion to which 
| I haye ventured to point the attention of 
| the House, expressing it in these words; 
“A Catholic Sovereign has as Sovereign 
neither more nor less rights and duties than 








the fountain-head of the dangerous claims, 
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another Sovereign who follows another Con- 
fession of Faith.”” Another great Conti- 
nental Jurist, speaking on the same sub- 
ject, says, emphatically, * To assert the 
right, there is, therefore, no oecasion to 
look for an agreement between the Pope 
and the Sovereign.”— Van Aspen. 

Just econeeive, my Lords, the eonse- 
quences of admitting any other principle. 
Those States in which the Romish Church 
enjoys great privileges guaranteed by law 
—endowments, or of whatever other na- 
ture they may be—are fsa the States 
which have least to dread from the hos- 
tile political influence of its priesthood; 
yet under the argument, these are the only 
States which are entitled to guard against 
such dangers. Those, on the other hand, 
in which the Romish Church is unrecog- 
nised by the law—States, whose institu- 
tions are Protestant—are precisely those 
whieh have most to dread from the dan- 
gerous powers which that Church is ever 
claiming, and ceaselessly endeavouring to 
usurp. They are, therefore, precisely the 
States which are most entitled, and most 
bound, to watch with jealousy, and re- 
strict with firmness, the full organisation 
of its ecclesiastical system: and yet on 
the principle against which I am now 
arguing, such are the only States whose 
hands are tied. I repeat then, my Lords, 
that as it is neither true as a matter of 
history, nor sound as a principle of law, nor 
consistent with common sense, as a matter 
of reason and argument, that the right of 
civil Governments to restrict more or less 
the full organisation of the Romish eccle- 
siastical system stands on any lower ground 
than their own inherent authority to guard 
against every form of danger to their own 
laws and institutions—so we may safely 
feel assured that all the denunciations we 
have heard against the ‘‘ injustice”’ of this 
proposed prohibition of certain territorial 
titles are based on assumptions utterly in- 
consistent with the fundamental principles 
on which the liberties of every State in 
Europe have been founded and main- 
tained. 

I pass, then, from the question of our 
tight so to deal with the obnoxious titles, 
and would at once proceed to consider the 
arguments derived from the supposed in- 
consistency of this course with our own 
previous concessions to the Romish Church, 
were I not anxious to notice, first, another 
argument derived from an assumed analogy 
between that Chureh and other religious 
bodies. The noble Earl has himself, to- 
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night, confined that analogy to the case of 
the Episcopal Church in Scotland; but by 
others it has been extended on the same 
principle to Wesleyans, to the Free Church 
of Scotland, and various other religious 
bodies. In respeet to the Episcopal Chureh 
in Seotland, I freely admit to the noble 
Earl, that as the spirit and meaning in 
which the Bishops of that Church some- 
times assume certain titles is equally offen- 
sive with that displayed by Dr. Wiseman, 
so it is equally our right, if it were worth 
our while, to prohibit that assumption; 
and waiving, for the present, the particular 
form in which such prohibition ought to be 
enforeed, I, for one, have no objection to 
see it extended to the Episcopal Church in 
Seotland; but I protest against the argu- 
ment, that because we do issue a prohibi- 
tion in the one case, we are bound as a 
matter of principle to issue it in another. 
It is a mere confusion of thought to con- 
found together the ecclesiastical districts 
of most religious bodies with the territorial 
claims asserted, and meant to be asserted, 
in the usurped titles of the Romish priest- 
hood. Every ‘ diocese’’ is indeed an ee- 
clesiastical district, but every ecclesiastical 
district is not a diocese in the meaning at- 
tached to that word by that priesthood; 
and I deny that we can be ealled upon even 
seriously to debate the question, whether 
because ecclesiastical divisions of some kind 
or another are common to all, or almost 
all, religious communities, we are there- 
fore bound to treat on the same footing, 
and with the same precautions, the clergy 
or ministries of any Protestant Dissenting 
Church, and that vast organised hierarehy, 
which for more than a thousand years has 
foreed every Government in the Christian 
world into an attitude of self-defence. 

And here, my Lords, I would impress 
on the attention of the House that you may 
be entitled and called upon to deal with 
one religious body in a manner very dif- 
ferent from that in which you deal with 
others, in consequence of a difference be- 
tween them in matters almost purely spirit- 
ual. Take, for example, the case of ex- 
communication. If it is the religious be- 
lief of any body that such censure ought 
to debar from all Christian communion, 
and if, owing to that belief—in itself purely 
spiritual, that is to say, touching a matter 
of religious duty and obligation—its priest- 
hood becomes invested with dangerous 
powers, you may deal with, and you do 
deal with, such a Church in a manner 
which would be grossly tyrannical in the 
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case of other Churches whose religious be- 


lief on this matter is different. But then 
what becomes of the abstract principle laid 
down by so many of those who oppose this 
Bill—which we have had dinned into our 
ears week after week, and month after 
month, since this question arose, namely, 
that because we tolerate the Roman Ca- 
tholie religion, we are therefore bound to 
tolerate the full and regular exercise of its 
ecclesiastical system ? No function is more 
essential to the full organisation of a 
Church than the power of exclusion from 
its own communion; and if, on the fatal 
principle so carelessly asserted, you gave 
free reins to the Romish Church, none would 
be so dangerously, because none so power- 
fully, exerted. My Lords, I am dealing with 
no imaginary case. I hold in my hands a re- 
port of a most remarkable trial which took 
place in the North of Ireland, in 1844. 
The circumstances were these: a member 
of the Roman Catholic Church took it into 
his head that he might read the Bible in 
his native tongue. He next took it into 
his head that, as he might read it for him- 
self, so also he might read it to others. 
Of course he incurred the enmity of his 
priest, who, after many endeavours to drive 
him from this evil practice, threatened 
finally the penalties of excommunication. 
He was a member of the Romish Church ; 
he was amenable, in virtue of that mem- 
bership, to its laws, and he was committing 
against those laws a great spiritual offence. 
At last, therefore, the sentence was pro- 
nounced—in the forms prescribed by the 
system of his Church. A bell was rung— 
a book was shut—a light extinguished ; 
and, in conclusion, these horrible and blas- 
phemous words were uttered from the 
altar: ‘‘ My curse and God’s curse upon 
Charles M‘Loughlin, and upon all that 
work in the same field with him, or eat at 
the same table.’’ My Lords, the effect of 
this excommunication, acting, be it ob- 


served, solely through the feelings of re-|* 


ligious obligation entertained by the mem- 
bers of the same Church—was, that the 
man was nearly ruined. No one would 
deal with hin—hardly speak to him. He 
was an alien in his own country, and among 
his own kin. But this was merely an indirect 
effect—the result of religious obedience to 
an authority acting in foro conscientie. 
Well, an action for damages was brought 
against the priest ; and what was his de- 
fence? My Lords, if the opponents of 


this Bill had been retained for that defence, 
they could not more accurately have re- 
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counted the arguments adopted, and the 
principles assumed by the lawyer who  ac- 
tually conducted it. You tolerate the Ro- 
man Catholic religion; you are bound to 
tolerate the full and free exercise of its 
regular ecclesiastical system—this is the 
principle which has been urged over and 
over again. Now let me quote the words 
of the counsel in the case in question :— 

“This practice of excommunication is part of 
the rules or discipline of the Roman Catholic 
Church, and cannot affect Protestants. The 
plaintiff voluntarily submitted to the rules of the 
Roman Catholic Church : these rules are recog- 
nised by law, and the defendant had as good a 
right to exercise them as the minister of any other 
Church had to carry out the discipline of the body 
to which he belonged. By several recent Acts— 
the Charitable Bequests Act for instance—the 
discipline of the Roman Catholic Church is re- 
cognised,” d&e., &e. 


Fortunately, my Lords, there was a Judge 
upon the bench, and there was a jury in 
the box, who repudiated such principles, 
and the priest was fined some seventy 
unds. I understand the cheer of the 
noble Lords who oppose this Bill. I never 
supposed that they would entertain any 
other feeling than satisfaction on account 
of this result ; but then, I say, be more 
cautious in the statement of your abstract 
principles. I admit that our existing law 
is strong enough to prevent the exercise 
of that particular part of the Romish ee- 
clesiastical system, however necessary it 
may be to its full and free organisation 
and government. But this is the very 
point of my argument. Why is our law 
strong enough to do so? Precisely be- 
cause it repudiates the principle so often 
founded on by the opponents of the Bill; 
and I contend that that principle, if logi- 
cally pursued, not merely dictates the re- 
jection of this new law—proposed to meet 
a new case—but the repeal of existing 
laws, admitted by all parties to be essen 
tial to the peace and safety of society. 
I now pass, my Lords, to objections to 
this Bill of another kind—not founded on 
assumed general principles, but on the 
special concessions already made by our 
law to the Roman Catholic Church. | Fore: 
most among the arguments of ‘this elass 
stands that which has been dwelt upon by 
the noble Earl to-night: I mean the argu 
ment derived from the Roman Catholi¢ 
Relief Act. The noble Earl said he had 
been one of those who assisted in the pre 
paration and passing of that Act, and that 
he specially objects to this measure be- 
cause it tends injuriously to-interfere with 
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the settlement then come to, and that in 
this respect he specially dreaded its effects 
in Ireland. I ask your Lordships to judge 
of the force of this argument, when you 
remember that that very Act to which the 
noble Earl refers—that Act to which he 
was more than a mere consenting party— 
has.a penal clause against the territorial 
titles of the Irish Roman Catholic bishops, 
and that, so far as regards Ireland, this 
Bill will have absolutely no effect what- 
ever, beyond that of extending to two 
Romish bishopries, not strictly coming 
under the terms of that Act, the same 
prohibition which it applied to all the 
other existing Romish bishoprics in that 
country. I see no objection in principle 
whatever against the prohibitions proposed 
in this Bill, which would not have applied 
with equal force to the prohibitions con- 
tained in the Relief Act. There is, indeed, 
one difference between the two cases : the 
bishoprics in Ireland were of ancient and 
venerable date, and the people of that 
country had been accustomed, I believe 
from time immemorial, to designate their 
bishops under the territorial titles which 
the Relief Act prohibited; whereas those 
which we now propose to disallow under 
the same penalty, are certainly entitled 
to no favour from their age, and are open 
to infinite objection as regards the man- 
ner in which, and the occasion on which, 


‘authority has been assumed to found 


them. 

I proceed, then, to another Act on 
which much stress has not, I think, been 
laid by the noble Earl to-night, but which 
has been greatly relied on by others else- 
where who are opposed to this measure. 
I refer to the Roman Catholic Bequest 
Act, passed in 1844, I hardly know what 
consequences have not been assumed to 
follow from certain forms of expression 
used in that enactment, in respect to the 
orders and succession of the Romish priest- 
hood. Of one thing, however, I feel sure, 
that if there be any noble Lords, or any 
right hon. Gentlemen, who are more bound 
than others to see that no construction be 
put on the terms of that Act which shall 
interfere with the right of Parliament to 
guard, whenever it may deem it needful 
to do so, against the evils to be dreaded 
from the unrestricted development of the 

ish ecclesiastical system, they are those 
who brought in that Act under the Go- 
yernment of the late Sir Robert Peel. 
My Lords, the history of a part of that 
enactment is remarkable. As the Bill was 
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originally framed and introduced into the 
House of Commons, the Bishops of the 
Roman Catholies were not even desig- 
nated as bishops. ‘‘ Persons in holy orders 
of the Church of Rome’’ was the nearest 
approach which it wes deemed prudent to 
make in describing their spiritual rank. 
In passing through Committee in that 
House, it was urged on the right hon. 
Baronet, then Secretary of State for the 
Home Department (Sir J. Graham), by 
the Roman Catholic Members, that this 
intended omission of the natural designa- 
tion of their priesthood would be construed 
as a positive affront—that it would be 
more courteous and respectful to the ad- 
herents of that religion if a less jealous 
spirit were displayed. The concession was 
made. ‘‘ Bishops”’ and ‘‘ Archbishops ” 
—not of places or territories, but simply 
as over flocks belonging to their own com- 
munion—were words admitted into the 
Bill; and I beg your Lordships to attend 
to the words in which Sir James Graham 
announced this concession to the House. 
**He had demurred, and he still demurred, 
to the right of the archbishop and bishops 
of the Roman Catholic Church claiming 
titles as affixed to certain localities and 
districts in Ireland, but having no other 
desire than, as far as was consistent with 
the maintenance of sound principles, to 
tender that which might be acceptable to 
their Roman Catholic fellow-subjects, the 
Government were anxious to make that 
tender in the form most acceptable,’’ &c. 
Here, my Lords, we see not merely that 
the Bequests Act does not, in fact, use or 
sanction those territorial titles which are 
now treated sometimes as beneath the 
notice, at others as above the reach, of 
Parliamentary prohibitions, but we see 
farther that the omission of everything 
construeable into such use or sanction was 
not a matter of accident, but was deliber- 
ately weighed and considered, as involving 
a question of ‘‘ important principle.”’ 

My. Lords, I would here call upon the 
House to observe, in connexion with our 
previous concessions to our Roman Catho- 
lic fellow-subjects, that two lines of argu- 
ment have been taken against this Bill, 
which are in direct contradiction to each 
other. In one breath, we are told that 
we have no right to interfere with or re- 
strict their ecclesiastical system, because 
they are in this country nothing more than 
a merely tolerated sect—that they enjoy 
no advantages—no position recognised by 
the law—that they are to be, therefore, 
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treated as the Wesleyans or any other 
religious body, in this respect similarly 
placed. In the next breath, we are not 
unfrequently told that we have already 
gone so far in giving legal recognition to 
their prelates, to their titles of archbishop 
and bishop, and to their succession—that 
we have so formally facilitated them in 
the acquisition, and secured them in the 
enjoyment and transmission of corporate 
property—that we have no right now to 
turn round and impede them in the full and 
free completion of their regular priestly 
system. I am not now dealing with the 
form in which the argument bas been put 
by any Member of your Lordships’ House 
—although I think something of the same 
incongruity has been involved in parts of 
the reasoning we have heard to-night— 
but I own I have been astonished at the 
boldness with which these two contradie- 
tory positions have been alternately relied 
on out of doors, as the convenience of the 
oceasion required. Your Lordships have 
all, of course, seen two pamphlets, pub- 
lished by a learned gentleman, a member 
of the Roman Catholic Chureh, with the 
mysterious words, ‘‘ By Authority,’’ on 
the back. In one of these, the one line 
of. argument is taken—in the other, the 
other. In that which pleads the extent to 
which we have already committed our- 
selves to the recognition of the Romish 
priesthood, after quoting various statutory 
concessions, Dr. Bowyer proceeds thus :— 

“ The question now arises, what consequences 
flow from this legal status of the Roman Catholie 
Church in the British Empire. That Church is 
not barely tolerated, but recognised by or known 
to the law of the land—not as a mere abstraction 
and a mere set of speculative opinions, but as a 
body of persons known to the law, and having 
certain essential and characteristic features, with- 


out which they would cease to be what, they are, | 


and the most prominent and (politically and 
legally) by far the most {fmportant of which is 
their adherence to the spiritual authority of the 
Roman See.” 
In another part of the same pamphlet, 
the same ingenious advocate tells us, *‘ by 
authority,”’ that, in consequence of an- 
other Aet (Dublin Cemetery), we are 
bound to reeognise 

“Archbishop Murray, as exercising spiritual 
jurisdiction within the diocese of Dublin. [is 
suceessors are ineluded in the description. His 


spiritual jurisdiction within the diocese of Dublin 

is recognised.” 

And next, as a climax, we are informed 
“ The canon law is pro tanto recognised as pre- 

vailing in the diocese of Dublin, and to be admin- 

istered by Archbishop Murray and his successors 

therein.” 
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Yet the writer of this pamphlet is not 
ashamed to tell us in another—also “ by 
authority ’’— 

“The law now regards the Catholie Church in 
England, not as the Chureh of England, but as a 
dissenting body fewing.. no legal suecession or 
benefices or dignities whatever.’ 

And observe, my Lords, that though this 
last assertion is, m words, confined to 
“England,” the previous assertion was 
extended to the whole ‘‘ British Empire ”’ 
—*‘‘a legal status ’’ was asserted for the 
Roman Catholic Church in the “ British 
Empire.” But even if this distinction 
between different parts of the empire were 
consistently adhered to, what bearing 
would it have on the two arguments 
against this measure? Ireland is speci- 
ally the country where, according to one, 
we are least entitled to interfere, because 
that in which we have made to the Romish 
Church the largest and most definite con- 
cessions. Ireland, according to the other 
argument, taken for the case of England, 
is precisely the country where we are most 
entitled to put restrictions on its priest- 
hood, beeause there we have placed it in 
nearest connexion with the law. My 
Lords, I will give the opponents of this 
measure the benefit of the distinetion be- 
tween England and Ireland; and the most 
logieal conclusion, I take it, would be this ; 
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cause we have no concessions which ean 
even seem to stamp inconsistency on our 
eourse; in Ireland, we are spéeially bound 
to do so, because, whilst no concession we 
have made is really inconsistent with its 
provisions, every one of those coneessions 
not only gives us a elearer right, but im- 
poses on us an additional obligation to 
mark the point beyond which advance will 
be treated as usurpation. 

My Lords, I protest against the argu- 
ments whieh have been derived from our 
past concessions to our Roman Catholic 
fellow-subjeets. We have done qnite 
enough to show towards them the largest 
spirit ef justice and toleration; and to de- 
mand from them a serupulous respect for 
our established institutions and principles 
of law. But we have done nothing—abso- 
lutely nothing—which can interfere in the 
slightest degree with our perfeet right to 
restrict the full development of their ecele- 
siastieal system wherever it shall appear 
to us to involve the recognition of princi- 
ples dangerous either as regards the pre 
sent or the future. 

My Lords, I shall not long dwell on an 
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atgument of another kind which has been 
largely elaborated in another place, and 
has been alluded to by the noble Har to- 
night: The establishment of territorial 
or diocesan bishoprics, wé are told, in- 
instead of vicars-apostolic, is great limi- 
tation of the power of the Pope, ard was 
actually keenly desired on this very ground 
iany years ago by the English Roman 
Catholies, with the fall sympathy of thie 
Government. 
rdw, therefore, it is argued, we are evi- 
dently favouring, rather than discouftaging, 
Papal power. My Lords, I am astonished 
at this argument beitig brought forward 
by those who have urged it. What was 
the admission which accompanied it in 
another place ?—that there is at present a 

reat ultramontane reaction in the Roman 
Church—-that the party attached to the 
principles usually described under this 
term are in complete as¢éendancy—and 
that all the measures of the Papal Court 
aré dictated in that sense and spirit. 
Then; are we to be told—even stipposing 
that our policy ought to be guided by any 
reference to such considerations—that that 
patty; so powerfal at present, doés not 
itself kitow how its own interests may be 
best promoted—nay, that it is so stupid 
a8 to recommend measures which directly 
tend to the discouragement of its princi- 
ples? My Lords, I should prefer, on a 
question of this nature, to trust the sa- 
facity of the Romish party, in pteference 
to the arguments; however ingenious, of 
Protestant Members of the British Parlia- 
ment. Bot apart from this general trust, 
I éaffiot say I see much foree in the rea- 
soning fotinded on the former feeling as to 
the tendency of this measure. No man 
who has looked into the history of the past 
can fail to have observed how one identical 
me#suré may be the éxponent of one set 
of tendencies at one time, and of a directly 
éontrary set of tendéncies at another. 
Evefythitg may depend on thé manner in 
Whieh, atid the circumstances under which, 
sich tmheasure may be ad and en- 
forced. Nor is it diffieult to see how, in 
this ease, the manner and the ciréam- 
satices will afford a splendid precedent for 
the unbounded pretensions of the Roman 
Pontiff. The new pretended Sees not 
only fake their origin in the breath of the 
Pope, but are founded on his assumed 
right to abolish by the same breath all the 
ancient bishopriés of England! A stable 
basis, traly! for a National Charch of 
Ronan Catholics—disposed and enabled 
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to resist the undue aggressions of Papal 
tyranny ! 

My Lords, in conclusion, I would entreat 
the House to mark, so that the country 
may thoroughly understand, that this meas 
sure is not brought forward on account 
of any advance, real or supposed, which 
the Roman Catholic religion, as a system 
of purely spiritual belief, propagated by 
purely spiritual means, may be making in 
this country. I unreservedly adhere to 
the principle, that the advance of error, 
as such, ought never to be met by the 
arms of power. I trust, and I believe, 
that the apparent advance to which I have 
referred, is the current of an eddy, and 
not the iain current of the stream—I 
trust, and I believe, that it is the advanee 
of a passing wave, and not the advance of 
a rising tide. But if my belief on this 
point were other than it is; I would still 
adhere to the opinion, that the floors of 
Parliament form no part whatever of the 
field on which such dangers must be met; 
Bat let us remember, my Lords, that the 
Romish Chureh is not a mete system of 
belief, propagated by purely spiritual 
means; it is an organised system of go- 
vernment, aiming at commanding influence 
over the whole range of human affairs; 
and by outward and visible assumptions of 
authority, fitted to impose on the imagina- 
tions of the valgar—and not without their 
strange effeet on minds of a higher class 
predisposed to superstitious feelings of re- 
spect—it is ceaselessly endeavouring to 
establish precedents on which it may ¢on- 
vert mere influence into solid and legal 
power. Although, therefore, we must leave 
to others, or to ourselves, acting in other 
capacities, the task of contending against 
theological opinions, there is one thing, 
my Lords, which Parliament can, and Par- 
liament is bound to do. Whatever ad- 
vanee the Roman Catholic Church may be 
destined to effect; it is our duty to ours 
selvés, and to the generations which are to 
follow, to see that that advance shall not 
be made by footsteps proudly trampling on 
the ancient shades of our sili Ten, 
and the sacred prerogatives of this Eng- 
lish Crown. 

The Eant of AIRLIE next addressed 
their Lordships, bat he spoke in so low s 
tone, and the noise from conversation iti 
the House was so great, that even the 
purport of his observations could not be 
gathered in the gallery, further than that 
he was understood to support the Bill. 

The Bistor of ST. DAVID’S said, 
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that he had not risen immediately after 
the noble Duke, on account of the remarks 
which had fallen from him with reference 
to some Members of the right rev. Bench, 
because he felt that he himself was not at 
all affected by those remarks. But, though 
he was not in the habit of obtruding him- 
self upon their Lordships, except on those 
rare occasions when he felt it to be incon- 
sistent with his duty to remain silent, he 
had never been more anxious to say a few 
words in explanation of the grounds of the 
vote he meant to give, than on the present 
oceasion. One thing which he particu- 
larly wished to observe was, that if he 
had conceived this to be an occasion in 
which the interests of the Church of Eng- 
land were alone or were chiefly con- 
cerned, he should hardly have desired to 
take any part in the debate. Whatever 
interest he might take in the question as 
an individual, it was not as a member, 
still less as a bishop of that Church, that 
he desired to address their Lordships. He 
conceived it to be very doubtful whether 
the interests of the Church of England 
were affected by the recent measure of the 
See of Rome. He was not sure whether 
the Church had sustained, or was likely 
to sustain, any injury from that measure ; 
or whether the moral excitement which it 
had created in the country had not been, 
upon the whole, more favourable to those 
interests, than any measure that could 
sibly be passed by Parliament would 
If, however, this were not so, and 

if this, instead of being (as he consid- 
ered it) a political question, were one of 
an ecclesiastical character, affecting the 
ition, the privileges, the rights, and the 
mterests of the Church of England, then 
he cordially concurred with the sentiments 
expressed by the noble Duke (the Duke 
of Argyll) whose ables speech had nearly 
exhausted the subject—that it was not to 
the Legislature that he would look for rem- 
edy or redress. He did not know whether, 
in this sentiment, he had the assent of his 
right rev. Brethren ; but he believed he 
spoke their sentiments when he said that no 
provocation that could be offered them from 
without would ever induce them to wish to 
withdraw one jot or tittle of those privileges 
whieh had already been conceded to our 
Roman Catholic fellow-subjects in this 
country. In expressing that sentiment, 


he felt that he was only echoing those 
which were entertained by the great 
body of the clergy, as well as of the laity 
of.our;Church. He must, however, ac- 
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knowledge that he had deeply sympa- 
thised with the feelings which had been 
so strongly excited throughout the coun- 
try on the subject within the last few 
months, and he would take the liberty of 
briefly reminding their Lordships what 
were the causes of that excitement. He 
believed that there were three. In the 
first place, the people of this country had 
seen in the measure adopted by the See 
of Rome an extraordinary assumption of 
power. The language employed to ex- 
press the nature of that measure carried 
their minds back to a period in our history 
when the Papal power was most absolute, 
and was exercised with the most perni- 
cious and degrading influence on the lib- 
erties of the nation. If a Cardinal Legate 
had come to this country, preceded by a 
Pastoral, in the reign of King John, he 
could not have used language expressive! 
of more absolute authority over this coun- 
try in all its concerns, or greater superior- 
ity over the civil power of the realm, than 
was to be found in that Apostolic Brief of 
the Pope. Then, if the people of this 
country disliked the act in itself, they 
were not at all the more reconciled to it 
when they found that it was openly avow- 
ed to be only means towards an end, and 
that end the propagation of the Roman 
Catholic religion ; for that was the avow- 
ed object of this aggression, and there 
was no pretence of any necessity to justify: 
it. But this was not all. Offensive as 
the measure was, both in itself and in 
its professed object, the people of this 
country objected to it still more strongly 
because they looked upon it not as the 
last, but rather as the first, step in a long: 
course of similar proceedings. Such had: 
been the impression made upon his owm 
mind, in common with most other persons, 
in the first instance, by the publication of 
the Papal Rescript. Yet he had suspend- 
ed his judgment until he was enabled to 
compare it with the views and reasonings 
of other persons better qualified than him- 
self to pronounce on the legal and political 
character of the measure, But after the 
most mature consideration he could give 
to the subject, he had been led to the con- 
clusion that this act of the Church of Rome 
ought to be looked upon first as an in- 
ault, and next as an injury. As to the 
insult, there prevailed, both in and out of 
Parliament, as great o unanimity of opin- 
ion as had ever been expressed on any 
are question. Yet, strangely enoughy 

e had seen his own name cited as an aw 
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thority for the opinion that the act was 
not an insult, and it had been argued that 
before it could be properly construed as 
such, ‘there must be proof of an inten- 
tion ‘to insult in the person who offered 
it. | But he thought that nothing could be 
more fallacious than this reasoning: the ar- 
gument was altogether inapplicable to this 
and to all similar cases. We could never 
enter into men’s intentions: all we could 
do was to judge them by their words and 
actions. He certainly did not believe that 
there had been a deliberate intention on 
the part of the Pope to offer an insult to 
the Queen. That would have implied a 
strange mixture of folly and insolence in 
the Pope; and the more so, because it 
would have been utterly superfluous, in- 
asmuch as any ambiguity in his expres- 
sions ‘would be sure to be removed by 
his emissaries in this country, who would 
take care to give to his language, even if 
it was not offensive in itself, the most 
offensive interpretation ; and the editors 
of the French and Irish papers had sup- 
plied the construction which should be 

t on the language of the Apostolic 
Brief. There was, however, no necessity 
for those aids, for the insult was obvious 
enough: it lay not in the language used, 
but in the act done; it consisted in passing 
over, in. ignoring, in treating as non-exis- 
tent, persons who had a right to be ¢con- 
sidered, who had a voice upon the ques- 
tion, who ought to have been consulted, 
and without whose concurrence and con- 
sent the measure ought not to have been 
adopted; so that the treating them as 
non-existent could not but be considered 
as an insult, whatever might have been 
the intention. _ But it had been said that, 
stripped of the swelling phraseology of the 
Roman Chancery, and the vapouring which 
appeared to be inseparable from documents 
emanating from the Court of Rome—which 
had been identified by the noble Earl (the 
Earl of Aberdeen) with arrogance itself 
—there was nothing either insulting or 
injurious in the Papal measure, and that 
it was neither an aggression nor an af- 
front... He conceived, however, that there 
had been not only insult but injury, and 
that of a most grievous kind. They had 
often been asked to point out wherein con- 
sisted the harm and injury that would arise, 
¢ither to the Church or to the State, from 
this; measure of the Pope. But he con- 
tended that this was an argument which 
missed the point of the question, and 
that they were not obliged to point out 
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all the remote consequences which might 
proceed from it in order to show it was 
injurious. If it had been established, 
as it appeared to be by preponderating au- 
thority, that the Papal Rescript was a vio- 
lation of the law of the land, and that 
it assumed an authority to do that which’ 
no Sovereign in Europe had ever per- 
mitted to be done in his territory with- 
out his consent, that was sufficient for 
his purpose; it was not necessary to point 
out the precise character of the injury to 
be expected, or to prove that any injury 
would arise, or to trace out remote conse- 
quences ; and he found the great weight 
of legal authority in favour of the position 
that, however harmless it might be in it- 
self, and however small the change it 
might introduce into the condition of the 
Church, yet the arrogating a power which 
had always been reserved to the Sovereign 
of these realms, and which did not belong 
to any foreign Potentate, was an offence 
against our law, and against the law of 
nations. If it were said that it was scarce- 
ly worth while to legislate against an injury 
which appeared so problematical or incon- 
siderable, his answer was, that there was all 
the difference in the world between conces- 
sion and compulsion—between giving away 
something of one’s own will, and having 
it forced from one at the will of another. 
He had himself, on former occasions, at 
the expense of much obloquy and: other 
inconvenient consequences, advocated ‘con- 
cessions to their Roman Catholic fellow- 
subjects; but he would not allow the same 
thing, or anything far less important, to 
be taken by a foreign Power without his 
consent. When he saw such an usu 

tion attempted, he thought that the honour 
and safety of the country required that a 
stand should be made, and that this vio- 
lation of the Queen’s prerogative should 
be firmly resisted. The noble Earl (the 
Earl of Aberdeen) had used an. argument 
which he did not remember to have seen 
urged before. ‘The noble Earl had. ar- 
gued that the present measure was a 
breach of contract with the Roman Ca- 
tholies, on the ground that there was » 
clause in the Relief Act which prohibited 
the assumption of certain existing titles 
in the Church of England, and therefore 
(as it was argued) recognised by implica- 
tion a right to assume any others; and 
therefore, as the assumption of these titles 
was not forbidden, it must be considered 
as lawful. He was not now concerned to 





inquire whether the construction put upon 
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this clause by the noble Earl was the true | hierarchy did. He could produce abut. 


oné or not. He might be willing to admit 
that there was something plausible in it; 
but he thought that no one would contend 
that the Legislature in passing the Relief 
Act ever contemplated such proceedings as 
this on the part of the See of Rome. The re- 
cital in that very clause expressly declared 
that the Protestant Episcopal Church of 
England and Ireland, and the doctrine, dis- 
line, and government thereof, are es- 
tablished permanently and inviolably; and 
could it be said to be consistent with the 
contract, if contract there was, that the 
Pope should at once sweep away that 
Church and its whole hierarchy? The 
Pope had pretended by a stroke of his pen 
to sweep away one hierarchy which, whe- 
ther bad or good, was established by law, 
and to éstablish another in its place. Was 
he then to be told that if there was a 
violation of the contract contained in the 
Relief Act, it had proceeded from those 
who had brought in the present Bill, and 
that it was not rather the act of the Pope 
himself? And was not this a breach of 
contract, compared with which that which 
was alleged (whether rightly or not) by the 
noble Earl, sank into utter insignificance ? 
That was one point in which he thought 
the argument of the noble Earl signally 
failed. But there was another argument 
of the noble Earl’s to which he had listen- 
ed with still greater surprise. The noble 
Earl had appealed to the right rev. Bench 
whether they did not admit the necessity 
of episcopacy in their own Church, and whe- 
ther they would deny that it was equally 
éssential to the Roman Catholic Church; 
and then he had asked how would they 
(the right rev. Prelates) like their own 
Church to be forbidden to have their bi- 
shops, and how they could consistently 
object to the Roman Catholic Church 
being placed under episcopal superinten- 
dence? Now, upon what supposition did 
that argument proceed? It could only pro- 
ceed from a neglect of one of the most 
rominent and salient features of the case. 
t assumed that such superintendence had 
been wanting in the Roman Catholic 
Charch. Now, if there was one point 
more notorious than another, it was that 
before this Papal Brief, the» members of 
the Roman Catholic Charch in this coun- 
try enjoyed, to all intents and purposes, 
the full advantages of episcopal govern- 
ment. With reference to spiritual pur- 


poses, the old government answered pre- 
Cisély the same purposes that the new 
The Bishop of St. David’s 





dant proofs of that proposition; but he 
wotld confine himself to three. One was 
the silence of the Roman Catholics them. 
selves, who had never complained of any 
such grievance as they were supposed to 
have been labouring under. This, how. 
ever, might be considered as a merely 
negative proof; but he had proof of a 
more positive character as to the light 
in which the previous government of the 
Roman Catholic Church was considered by 
a person who must be admitted to be 
very high authority on the subject. The 
effect of the change wrought in the condi- 
tion of the Roman Catholies by the recent 
meastre, had been deseribed by that 
very eminent person in his celebrated Pas- 
toral, in language, to which he (the Bishop 
of St. David’s) could not do justice with- 
out quoting its exact terms. He said— 

“ The silver links of that chain which has con- 
nected their country with the See of Petér in 
its vicarial government is béing changed inte 
burnished gold ”— 

A change which could be aptly represent 
ed by the substitution of one precious 
metal for another, could, he thought, hard- 
ly be considered as one of urgent necessity; 
bat the writer proceeds to say— 

“not stronger nor more closely knit, but mote 
beautifully wrought, and more brightly arrayed.” 


Such was the estimate of the alleged 
necessity conveyed by the splendid inf 
agery of that gorgeous period. Bat, 
though a Cardinal was very high aw- 
thority, there was one still higher; and 
this had spoken more cleatly and to the 
a upon this subject than fhe Cardinal 
imself. Looking into Butlet’s Historical 
Memotrs of the English Catholics, he (the 
Bishop of St. David’s) had lighted on 4 
assage in which after distinetly explait- 
ing the difference between the vicars-apos- 
pa and bishops in ordinary, Mr. Butlet 
said— 

“The Popes granted the vicars-apostolic license 
and faculties to use and enjoy all faculties which 
ordinaries use and enjoy im their own seés and dio- 
eeses.”” 

This then was the state of spiritual im- 
potence and degradation, from which, a¢- 
cording to the noble Earl’s argument, the 
Roman Catholie Charch in this courtry 
had been translated by the Papal ys 
and this seemed enough to disposé of t 

argument, that the change was required to 
satisfy the spiritual wants of that Chereh. 
There were some other arguments which 
appeared to have made a considerable im 
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ion, and to which he, therefore, beg- 
leave briefly to advert. It had been 
contended that they need not concern them- 
selves about this act of the Pope’s, because 
it only established an unendowed hierarchy. 
If, however, they were to submit to an 
gression of this nature, and to give up 
what had hitherto been conceived to be 
rights inherent in the Crown of England, 
he trusted that it would be at least under 
the security of some better safeguard than 
the plea that an unendowed hierarchy 
might be safely invested with powers 
which would not be conceded in the case 
of an endowed hierarchy? Surely the 
whole course of ecelesiastical history proved 
that a body which was not supported by 
any endowment, which had an unlimited 
career open to ambition and eupidity, was 
more dangerous and more difficult to deal 
with, than one which possessed an en- 
dowment. It was from an unendowed con- 
dition, and from a state of voluntary pover- 
ty, that the monastic orders had risen to a 
pitch of opulence and power, which had 
rendered them objects of jealousy and 
envy. Another argument on which much 
stress had been laid, was that the substitu- 
tion of bishops in ordinary for vicars-apos- 
tolic, had always been opposed by the ul- 
tramontane party in this country. He be- 
lieved, however, that the contests between 
the secular and the regular clergy, had 
tarned not to mueh on this point as on the 
substitution of titular bishops in the room 
of the archpriest. But, without entering 
into this question, he would observe that 
any argument founded on that fact was 
wholly ar ye to the present state of 
things. He agreed with the noble Lord 
near him (Lord Beaumont), when he ex- 
pressed his regret at the ultramontane 
spirit which had spread over every part of 
Chureh of Rome, which was still spread- 
ing, and which was more particularly gain- 
ing ground in those provinces of the Church 
which were most distant from the centre. 
In on interesting work of Cardinal Paeca, 
whieh he had recently read, he found it 
ssid that the views and feelings which were 
represented by Bossuet and other great 
lights of the old Gallican Chureh seemed 
entirely to have vanished; and the Car- 
inal rejoiced to observe that there was a 
growing desire on the part of the French 
clergy to identify themselves and their in- 
terests more and more with the See of 
0 He was afraid that the same 
spirit was now displaying itself in this 
4ountry, and that there was a close con- 
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nexion between that spirit and the con- 
versions which had recently been taking 
place from our Church to Rome. He be- 
lieved with the noble Lord (Lord Beau- 
mont) that those conversions would tend 
to corrupt the spirit which had hitherto 
prevailed in the Roman Catholie Charch 
itself. No one who was acquainted with 
the writings of one of the ablest of those 
converts, could fail to observe that they 
contained sentiments more ultramontane, 
more anti-national, more un-English, than 
anything that ever issued from the Italian 
press itself. A great change was also 
taking place in the spirit and policy of 
the Court of Rome. It was impossible 
that any Pope, placed in the circumstances 
of the present Pope, after having been 
driven from his capital by his own subjects, 
and restored by foreign bayonets, should 
not begin to be aware that his authority 
could no longer rest on the support of the 
sseular arm. The consequence of that 
was that he was forced into an attitude of 
independence—into a state of aggression 
upon the seeular authority of every State 
with which he had to deal, concentrating 
more and more his efforts on the establish- 
ment of his spiritual authority, and look- 
ing to that alone for the revival and exten- 
sion of his secular power. But though on 
these grounds, after the maturest consid- 
eration of the subject, he could give an 
unhesitating vote for the second reading 
of the Bill, he would not pretend that 
he was completely satisfied with it. It 
was one, and only one, of several modes 
which might have been adopted for ac- 
complishing the object. Another was that 
of a diplomatic representation for the pur- 
pose of inducing the Pope to withdraw his 
Rescript. He was not very sanguine as to 
the success of such an attempt; and if it 
had failed, it would have left them to set 
about the work of legislation perhaps under 
some disadvantages. There was still ano- 
ther course whieh had been suggested by 
a noble Earl (the Earl of Derby), who un- 
fortunately was not then present, which he 
would own he was inclined to view with 
a considerable degree of favour. It had 
been suggested that Parliament should in 
the first instance confine itself to a simple 
resolution; bat should at the same time 
institute an inquiry in Committee to ascer- 
tain the practical bearings of the ehange 
introduced by the Papal Reseript, with a 
view to guard against any evils which 
might be likely to arise from it. And it 
was to him @ great comfort to think that 
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the present measure did not preclude such 
an inquiry; and he agreed with the noble 
Earl opposite (the Earl of Malmesbury), 
who had said that this was not the end of the 
story. He should be sorry if this measure 
was to be regarded as a final settlement of 
the question. When he looked to the other 
side of the Channel, notwithstanding the 
encouraging assurances which they had 
heard from the noble Duke at the table 
(the Duke of Wellington), he could not 
help entertaining some anxiety and wis- 
givings as to the result of the measure in 
that quarter. He admitted that in theory, 
it was necessary to include Ireland in the 
operation of the Bill; and that was one of 
the strongest objections to which it was 
liable. Indeed, when he considered the 
wide difference between the circumstances 
of that country and of this, he could hardly 
suppress his regret that the rigid exact- 
ness of theory, so far as Ireland was con- 
cerned, had not been tempered by consid- 
erations of practical expediency. But as 
it was, he saw no alternative, The 
measure before their Lordships might, 
at least, answer the purpose of a strong 
remonstrance, and might dispose the 
minds of the parties to come to some 
reasonable compromise on the subject. 
Meanwhile, it secured the inestimable ad- 
vantage of keeping inviolate and unimpair- 
ed that deposit of the law, the rights and 
the privileges of the Crown and the em- 
pire, which had been bequeathed to us by 
our ancestors, and committed to our 
charge. 

Further debate adjourned till To-mor- 
row. 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Monday, July 21, 1851. 
Minvtes.] New Memser Sworn.—For Knares- 
borough, Thomas Collins, Esq. 
Pusuic Bits.—1° Sheep, &c, Contagious Dis- 
eases Prevention ; Commissioners of Railways 
Act Repeal ; Attornies and Solicitors Regula- 
tion Act Amendment. 
2° Commons Inclosure (No. 2); Soap Duty Al- 
lowances ; Militia Pay. 
8° Merchant Seamen's Fund. 


DAVID SALOMONS, ESQ.—THE “VOTES 
AND PROCEEDINGS.” 

Mr. SPEAKER stated, that he had 
received a Letter from David Salomons, 
esquire, relative to the entry of the Pro- 
ceedings of the House on Friday last in his 
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“ Great Cumberland Place, July 21st, 1861, 
“ Sir—lI take the liberty to call your attention 


toa very important omission in the record, of the 
Proceedings of the House of Commons on Friday 
last, of all notice of my demand ‘to subscribe the 
Oath of Abjuration, and to declare to my Property 
Qualification. 


“Immediately after I had taken the Oaths, I 


read from a paper which I held in my hand the fol- 
lowing words: ‘I have now taken the Oaths, in 
the form and with the ceremonies that I declare 
to be binding on my conscience, in accordande 
with the Stat. 1 and 2 Vict. cap. 105. I now de- 
mand to subscribe the Oath of Abjuration, and to 


declare to my Property Qualification.’ 
** No notice has been taken, in the Proceedin 


above referred to, of my having made this demand, 


You will therefore, I am sure, Sir, pardon me for 
drawing your attention to the subject, and re- 
spectfully requesting that the Minutes of the Pro- 
ceedings of Friday last be amended. With the 
utmost respect, I have the honour to be Sir, your 
most obedient and humble Servant, 
** Davip Satomons, 
“To the Right Honourable 
The Speaker.” 


I ought to state to the House that the 
entry in the Votes was carefully pre- 
pared; and although what was spoken by 
the hon. Member was perfectly audible in 
this part of the House, yet it appeared to 
me, after the Clerk had reported ‘the 
omission of certain words in the oath, and 
I had directed the hon. Member to with- 
draw, it was his duty to have withdrawn 
immediately; and any statement made by 
him at the table after that order had been 
given, could not properly be entered On 
the Votes. The Clerk will now proceed 
to read the Order of the Day. 


DAVID SALOMONS, ESQ.—OATH OF AB- 
JURATION—ADJOURNED DEBATE, 


Further Proceeding on administering the 
Oath of Abjuration to David Salomons, 
Esq. resumed. 

Si BENJAMIN HALL: Sir, it may 
now, perhaps, be convenient that I should 
repeat the question which I put to my 
right hon, Friend the. Chancellor of the 
Exchequer on Friday evening, and whieh 
he requested might be repeated this even- 
ing when the noble Lord at the head of the 
Government should be present. It willbe 
in the recollection of the House that after 
the hon. Gentleman the Member for Green- 
wich withdrew from the table, he og 
the seat where the hon. Baronet the Mem- 
ber for Southwark (Sir W. Molesworth) 
now sits; and that when you, Sir, repeated 
your desire that the hon. Gentleman 
withdraw, he withdrew below the. bar.of 
the House, It will also be in) the resol 





case, which he read, as follows :— 
The Bishop of St. David's 
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1145 Adjourned 
lection of the House that after the hon. 
Gentleman had so withdrawn, T stated to 
the House that it was the anxious desire 
of the hon. Gentleman the Member for 
Greenwich to take such steps as — be 
necessary for carrying out not only the 
wishes of his constituents, but also to take 
such steps as might be necessary for as- 
serting his own right to occupy the seat in 
this assembly to which he has been elected; 
and that the hon. Member did not desire to 
take any course which might be displeas- 


ing or inconvenient to the House, but that | 


he was resolved, so far as lay in his power, 


to take his seat as a Member of the Legis- | b 


lature. I asked my right hon. Friend on 
Friday night whether, as the hon. Gentle- 
man had certainly taken a seat within the 
bar of the House—whether, under such cir- 
cumstances, if the Government might think 
that he has became amenable to the law, 
they would direct the Attorney General to 
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subterfuge of any sort or kind whatsoever. 
In consequence of the answer which the 
noble Lord has now given, I think the 
only course which the hon. Gentleman can 
pursue is to come within the House, and 
take his seat in this assembly to which he 
has been elected. 

Alderman Salomons, who had hitherto 
occupied a seat below the bar, here enter- 
ed the House, and took his seat within the 
bar, on the front Ministerial bench. 

Sir ROBERT H. INGLIS rose, amidst 
great confusion, and appeared to be about 
to address the House; but was interrupted 


won. SPEAKER who rose, and, silence 
being restored, said, ‘That he saw a 
Member had taken his seat without hav- 
ing taken the oaths required by law; 
he must therefore desire that the hon, 
Member do withdraw.” [Great cries of 
*“* Withdraw!” 





secute the hon. Gentleman, in order to 

ing this question fairly to issue? And 
lintimated further that, if they did not | 
think that. the hon. Gentleman had up to 
that point become amenable to the law, or 
that a prosecution would fairly lie against 
him, the hon. Gentleman would take the 


Lorv JOHN RUSSELL rose, but the 
incessant cries of ‘ Order!’’ ** Chair!”’ and 
‘* Withdraw!” compelled him to resume his 
seat. 

Mr. SPEAKER said: An hon. Mem- 
ber (Mr. C. Anstey) has put a Motion into 
my hand. The question now before the 





still further step, if possible, of voting as | 
& Member of the House, and thereb 
yender himself perfectly amenable to any | 
pa that the statute might impose. | 

e question I have now to put is, Whether | 
the noble Lord will authorise a prosecution | 
atthe instance of the Attorney General 
against the hon. Gentleman the Member 
for Greenwich ? 

Lorp JOHN RUSSELL: Sir, I think 
the hon. Baronet is hardly authorised in 
asking ‘nie’ what course the Government 
will or ‘will not’ pursue in regard to the 

ecution of an hon. Gentleman for tak- 
his seat without having taken the oath 
of abjuration. 
aay that, reserving to the Government full 
liberty of action hereafter as we may think 
proper, we are not at present disposed to 
that we ought to prosecute the hon. 
Member for Greenwich for the offence. 
Sm BENJAMIN HALL: Then, Sir, 
Phave*further'to intimate to the House 
whut is the’ course which I believe the hon. 
tleman intends to pursue. Whatever 
difference of opinion may exist amongst 
ts) Tam sure all can agree upon this point, 
780 far as the hon. Gentleman the 
t for Greenwich has acted, he has 
doted fairly ‘and honourably towards the 
~*He'has not: condescended to any 





However, I am ready to|[ 


House is a point of order, which has the 


| precedence of every other eine 


Lorp JOHN RUSSELL again rose, 
but the continued cries of ‘‘Chair!’’ ‘* With- 
draw!’ and ‘* Order!”’ rendered it impossi- 
ble for him to be heard, and he again sat 
down. 

Meanwhile, Mr. Alderman Salomons 
continued in his seat within the bar. 

Mr. SPEAKER again rose and said : T 
ought to explain to the House that if the 
hon. Member refuses to obey the order of 
the Speaker, it is for the House to sup- 
port their Speaker. This order can only 
be enforeed by a vote of the House. 
Great cheers. 

Lorp JOHN RUSSELL: And, Sir, it 
was for the purpose of supporting the Chair 
that I rose. It seems to me, Sir, per- 
fectly clear, and it is a matter on which I 
will not waste any words, that the House 
ought to support the Speaker. I do not 
believe that the Speaker has authority to 
enforce the order that he has given without 
a regular Motion before the House; and 
therefore I now move ‘that Mr, Alder- 
man Salomons do now withdraw.” [Loud 
cheers from the Protectionists. | 

Sir ROBERT H. INGLIS seconded 
the Motion. 

Motion made, and Question proposed, 








a 








FFs nen gr. & 


— 


TT Be eS 
ae se as 


og smmemer 
= 


SF ae SE. 
: Ag caicictistnintn Lig sai Laeiatibialt 
see ldaie i 


47 David Salomons, Esq.— 


“That Mr. Alderman Salomons do now 
withdraw.” 

Mr. BERNAL OSBORNE: I rise, Sir, 
to move an Amendment, the purport of 
which I have placed in your hands. I 
beg, Sir, that in order to save the time of 
the House, you will read that Amendment, 
I ask to have it read for the convenience 
of the House. 

Amendment proposed— 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ David 
Salomons, esquire, having been returned to serve 
in this present Parliament for the Borough of 
Greenwich, and having taken the Oaths required 
by Law in the manner most binding on his con- 
science, is entitled to take his Seat in this House,’ 
instead thereof,” 

Mr. CHISHOLM ANSTEY: Sir, I 
second the Amendment, 

Mr. SPEAKER: The Motion is, that 
Alderman Salomons do now withdraw. The 
Amendment is, to leave out from the word 
*“*That,’’ to the end of the Question, in 
order to add the words, ‘* David Salomons, 
Esq., having been returned to serve in this 
present Parliament for the Borough of 
Greenwich, and having taken the Oaths 
required by law, in the manner most bind- 
ing on his conscience, is entitled to take 
his Seat in this House,” instead thereof. 
The Question I have to put is, ‘‘ That the 
words proposed to be left out stand part of 
the Question.”’ 

Loud eries of ‘‘ Divide!”’ followed this 
announcement, and Mr. Speaker ordered 
strangers to withdraw, 

Mr. CHISHOLM ANSTEY, how- 
ever, rose and attempted to address the 
House. For some moments he could not 
proceed owing to the deafening cries of 
Oh, oh!” He said, Mr. Speaker— 

Cries of ‘Oh, oh!” and * Order!’’] 

r. Speaker, as soon as—[renewed inter- 
vuption|—as soon 4s the noisy Members 
of this Christian House are silent—[‘‘ Oh, 
oh !’’]—as soon as those who have. been 
characterised as roaring Protestants and 
roaring Christians — 5 Oh, oh!” and 
laughter |—are silent, I will give them an 
opportunity of answering the case, which 
they are bound in duty as Members of this 
House, and bound in honour as gentlemen 
to attend to, [‘* Oh, oh!’’] Yes, becanse 
the case on which you are going to vote— 
yes, because the ease is one of a judicial 
eharacter—yes, because it is a case which 
affects the right of an hon. Gentleman who 
sits beside me to oecupy the seat which he 
has most properly and most constitutionally 
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offer anything which should have even 
the appearance of putting myself in col- 
lision with the Chair; but I wished to draw 
attention, when the letter of my hon, 
Friend behind me was read, to what I con- 
ceive to be a very material error in the 
Minute of what passed in this House on 
Friday last. It was stated there, Sir, 
that the hon, Member for Greenwich did 
not take the oath prescribed by law. Sir, 
I deny that the abjuration oath is an oath 
prescribed by law, It is also stated that 
the abjuration oath, assuming its legality, 
has not been taken in the form prescribed 
by this House. Sir, I deny that this House 
has prescribed any form whatever to take 
that oath. Hon. Gentlemen wish to divide, 
They wish to unseat the hon, Member for 
Greenwich without inquiry, I ask hon. 
Gentlemen, is it seemly, is it decent, is 
it respectful to themselves, to interrupt, in 
the manner they are doing, that which 
they are bound by every consideration to 
which I have adverted to listen to, and to 
listen to with all respect? [Marks of im- 
patience continued.| If hon. Gentlemen 
are in this temper they will not effect their 
object; for I conclude with the Motion, 
“That this debate be now adjourned,” 
[Cries of ** Oh, oh !’’] 

Motion made, and Question put, ‘‘ That 
the Debate be now adjourned,”’ , 

The House divided:—Ayes 65; Noes 
257: Majority 192. , 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question,” 

Mr. MILNER GIBSON: Before the 
debate begins, I wish to ask you, Sir, a 
question, I understood you to say, Sir, 
on Friday last, and to repeat in substance 
this afternoon, that the hon. Member for 
Greenwich must withdraw, because he has 
not taken the oath in the sense in which 
the House understands the Act. I believe 
those were your words exactly on Friday— 
and in substance to-night. Now, I wish 
to ask you, Sir, whether you can refer me 
to any minute of our proceedings in which 
will appear the sense in which the House 
understands the Act ?—for I desire to pro- 
ceed with as much information on the 
question as possible. I wish to know in 
what form, during the present Session of 
Parliament, the sense of the House has 
been taken as to its understanding of the 
Act, for it is on that our proceedings are 
now founded. 


Mr, SPEAKER: I made no reference 





taken. Sir, it was not my intention to 


whatever to any decision of the House 
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1149 Adjourned 
during the present Session. I referred to 
a decision of the House during the last 
Session of Parliament, made under pre- 
cisely similar circymstances; when Baron 
Rothschild, who had been returned to 
serve for the City of London, took the 
oaths precisely in the same way as they 
have been taken by Mr. David Salomons, 
and the House came to a direct vote that 
Baron Lionel Nathan de Rothschild was 
not entitled to vote or to sit in this House 
until he shall have taken the oath of ab- 
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(Mr, Gibson) to the precedent—the sup- 
posed precedent, as he must. call it—of 
the return of the hon. Member for the City 
of London, he would say a few words on 
that subject. The point brought before 
them hy the right hon. Member for Man- 
chester related to the decision of that 
House on the question of the return of 
the hon. Member for the City of London, 
Baron Lionel Nathan de Rothschild, The 
noble Lord was perfectly right in saying 
that the House came on that occasion to 





juration in the form pres by law.—/the resolution he had read; but he had 
71.] 


[3 Hansard, cxiii., 7 
Me. MILNER GIBSON: I was not 


| forgotten that they had previously come to 
| another resolution negativing in a direet 


here then, Sir; but I wish to ask whether | and formal manner the proposal of the 
a Resolution of the last Session, relating | hon, and learned Member for Abingdon 
to one person, under, for aught I know, | (Sir F. Thesiger) to declare the seat of 
different cireumstances, is binding upon us | Baron de Rothschild vacant. That Motion 
this Session in reference to another per-| was negatived, and by a large majority, 
son? I wish to ask, also, whether the| the noble Lord, the colleague of Baron 
words of that Resolution say more than} Rothschild, voting with the majority on 
this—that the oath must be taken in the | that occasion, It should also have been 
form required by law? Does the Resolu- | stated that when the House came to that 
tion say that the form in which Alderman | ambiguous declaration of its opinion, the 
Salomons proposes to take it is not the | terms of which had just been read, they also 
form required by law ? | adopted another resolution, to the effeet that 





Lorp JOHN RUSSELL: With regard | 
toa point of order—I must say I do not) 
think it is convenient for hon. Members to | 
enter into a debate with the Speaker, or | 
to put to him questions which, though | 
when put to Ministers of the Crown, they | 
may be exceedingly proper, are hardly | 

per to be put to the Speaker of the 

ouse. There was a Resolution passed | 
last year, that Baron Lionel Nathan de | 
Rothschild was not entitled to vote in this | 
House, or to sit in this House during any | 
debate, until he should take the oath of | 
abjuration in the form appointed by law. | 
That is the Resolution of the House, and 
I conceive that the Speaker went by that | 
Resolution, and did not regard the oath of 
abjuration as having been taken in the | 
form appointed by law—the usual form in 
which it is administered in this House. It | 
appears to me, therefore, that the Speaker | 
has acted with perfect propriety. 

Mr. MILNER GIBSON rose to make | 
his apologies to the House and to the 
Speaker, if, in putting the questions he | 
had done, he in the least appeared to wish | 
todraw the Speaker into a debate. He} 


the previous question demanded the serious 
attention of Parliament, and should receive 
that attention early in the next Session of 
Parliament—a promise which to this day 
had not been fulfilled. [‘* Oh, oh!”’] 
He heard hon. Members interrupting, and 
expressing surprise at that statement; but 
did they think that the Bill which had just 
been rejected with so much eontumely 
elsewhere, was a fitting mode of redeeming 
the pledge giyen to Baron Rothschild ? 
It was not the ease of the Jews, it was 
the ease of the City of London, with re- 
spect to which that pledge was given; and 
to this hour no Parliamentary inquiry had 
taken place, no Parliamentary satisfaction 
had been given, either to the City of Lon- 
don, virtually disfranchised of one-fourth 
of its representation, or to the Member 
whom they had, by a singular inconsis- 
tency, at one and the same time deelared 
to be the sitting Member for the City of 
London, and yet had prevented, so far as 
in them lay, from taking his seat. In the 
annals of Parliamentary inconsisteney there 
could be found no precedent that would 
justify the course which at that late period 





confessed he had been, perhaps, a little) of the Session was taken by that House, 
betrayed into error, and would take an-| Some explanation, no doubt, might be 
other opportunity of addressing the House. | found in the fact which he had just stated 
Mr. CHISHOLM ANSTEY said, as!| that the period of the Session was late, 
his attention, and that of the House, had | and the House weary, and the Ministerial 
been directed by his right hon. Friend dinner at Greenwich had been ordered a 
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fortnight before. But justification there 
was none; and he should say, were it the 
precedent of a former Parliament, to whose 
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Oath of Abjuration— 
bled, and by the authority of the same, That in all 
cases in which an oath may lawfully be and shall 
have been administered to any person, either as a 
juryman or a witness, or a deponent in any pro- 





memory he should owe no 1 t, and 
not the precedent of the present Parlia- 
ment, to which he owed every respect— 
that on that occasion, and by that double 
vote, the House had most solemnly and 
most egregiously stultified itself. If the 
case rested there, he should refuse to be 
bound by that supposed precedent, but it 
did not. Baron Rothschild made a state- 
ment at the table which the hon. Member 
for Greenwich had not made; he stated 
that he omitted from the abjuration oath 
the words ‘‘ on the true faith of a Chris- 
tian,’’ because he did not esteem those 
words to be binding upon his conscience. | 





But the hon. Member for Greenwich had 
not only made no such statement, but he | 
solemnly declared his reason to be, in a} 
statement now upon record, that he had | 
taken the oath in the form he used, inas- 
much as he considered it to be the form 
prescribed by the statute of 1 and 2 Vic- 
toria. The question which the House had 
to decide in the case of the Member for 
the City of London, was simply, whether 
he was authorised to omit words merely 
because they were not binding upon his 
conscience; but the question which the | 
House had now to decide, and which it | 
would not decide, he trusted, until after 
grave and anxious deliberation, was, whe- 
ther a vote of that House was to deprive 
his hon. Friend (Alderman Salomons) of 
the seat which he occupied by virtue 
of an Act of Parliament. [** Divide, 
divide !’’] Hon. Members who express- 
ed such earnestness for an immediate 
division, only showed that they had pre- 
judged the case. The Act of Parlia- 
ment to which he alluded was a declara- 
tory Act; and his hén. and learned Friend 
the Member for Midhurst (Mr. Walpole), | 
and his other hon. and learned Friends | 
who had taken part in the recent debate | 
upon the subject of Ecclesiastical Titles | 
Bill, had so well explained the immense 
distinction between a declaratory Act and | 
@ mere enactment, that it would not be 
necessary for him to trouble the House 
with any observations upon that part of 
the subject. However, this was a declara- 
tory Act, and these were the terms of 
it :— ‘ 
“Be it declared and enacted by the Queen’s 
Most Excellent Majesty, by and with the advice 
and consent of the spiritual and temporal, 





and Commons, in this present Parliament assem- 
Mr. C. Anstey 





\of that House. 
iright of James III., lately called the 


ding, civil or criminal, in any court of law or 
equity in the United Kingdom, or on appointment 
to any office or employment, or on any occasion 
whatever, such person is bound by the oath ad- 
ministered, provided the same shall have been 
administered in such form and with such ceremo- 
nies as such person may declare to be binding.” 


Now that was the ground on which his 
hon. Friend near him stated that he had 


actually taken the oath of abjuration in. 


the form prescribed by law, and the Reso- 
lution of the House in the case of Baron 
de Rothschild required uo more than that; 
it simply stated that Baron Rothschild 
should not be entitled to take his seat until 


‘he had taken the oath in the form pre- 


scribed by law. There was not a word 
about the sense which that House might 
attach to it; not a word about Parliament- 
ary precedents; not a word about that 
usage which he should now endeavour to 
show to the House, had been an erroneous 
and depraved usage, although sanctioned 
by Parliament for the long term of about 
forty years. He went further than his 
hon. Friend; he maintained that not only 
had his hen. Friend taken the oath in the 
form prescribed by law, assuming it to be 
legal, but he had sworn a great deal that 


he could not legally be required to sweaty _ 


He affirmed that the oath in question was 
one which could not be lawfully adminis: 
tered at that table, or the table of the 
House of Lords, to any man whatsoever, 
He said this without fear of being accused 
of inconsistency; for, being a Roman Ca- 
tholic, the oath was never administered to 
him; had it been so, he should have stated 
at the table, or in his place, or at the bar, 
his reasons for thinking that, since the 
death of George III., that oath had ceased: 
to be Jawful. Its history was this. It 
was first enacted by the 13th William IIL. 
c. 6, and the form as there set forth was 
to be found in the Report of the Committee 
That oath abjured the 


Prince of Wales, and bound the person 
taking it to support and maintain the suc- 
cession of the Princess Anne of Denmark, 
and further to maintain the contingent suc- 
cession, when it should fall in, of the 
Electress Sophia of Hanover, The un 
expected death of William III. made it 
necessary to alter the oath. It was felt 
that the oath expired with the dynasty for 
whose protection it had been enacted; buty 
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1153 Adjourned 
notwithstanding, the two Houses of Par- 
liament took it upon themselves, by a 
special resolution founded upon the re- 

rts of Committees of their respective 
, lb to make certain alterations in the 
wording, leaving out the words “ our Lord 
King William,” and inserting the words 
“our Lady Queen Anne,” and substituting 
the word ‘* Queen ”’ for “‘ King ’’ through- 
out the oath. In the House of Lords’ 
Journals an entry of the fact appeared, 
under date March 10, 1701, and the oath 
was ordered to be engrossed on a roll of 
archment; and in the House of Commons’ 
ournals, under date March 24, 1701, it 
was stated that the Speaker and the Mem- 
bers present took the oath provided by an 
Act passed in that Session, entitled an 
“Act for the further Security of His Ma- 
jesty’s Person,” &c., with the variations 
ordered by the House. So far, hon. Mem- 
bers would see, there was an opportunity 
of declaring, by a Resolution of the House, 
the variations which it was fit to make in 
the wording of the oath. In the same 
Session of Parliament, the Act of Ist 
Anne, cap. 22, was passed, entitled, an 
“Act to declare the alterations in the 
Oath appointed to be taken by the 13th 
William III.;’ and enacted that for the 
future the oath, with the alterations made, 
should be taken by Members of Parlia- 
ment. Similar alterations were made by 
the Act Ist George I., cap. 13, the con- 
tingent succession of the Electress Sophia 
of Hanover having fallen in for the benefit 
of her son the Elector. The last occasion 
on which this oath was altered was in the 
beginning of the reign of George III., 
and the oath, as set forth in the Act then 
passed (6 George III., c. 53), entitled ‘An 
Act for altering the Oath of Abjuration 
and the Assurance,’’ was in the same form 
4s that now on the table, with the excep- 
tion of the words ‘‘ United Kingdom of 
Great Britain and Ireland” for the words 
“Great Britain’’ only; and the name 
“Victoria’”’ for that of ‘‘ George IiI.,” 
and “‘ Queen”’ for *‘ King;’’ and the first 
recital of the preamble of that Act ex- 
pressly states that, in consequence of the 
— events which had happened, name- 

, the death of George II., and of James 
II., and the accession of Charles Edward 
to his pretensions to the sovereignty of 
this realm, it had become necessary to 
alter the oath. At that time the line of 
the Stuarts was still in existence, and the 
oath of abjuration had its appropriate 
Meaning; it was levelled against the de- 
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scendants of James II., and upon every 
new demise an alteration in the wording 
was made. That princely house was now 
extinct; and he had, therefore, a right to 
assume that if the question had been again 
submitted to Parliament, it would have 
been proposed entirely to repeal the oath 
of abjuration, those against whose claims 
it was levelled existing no more, and the 
Jacobites of this country and Ireland hav- 
ing been absorbed in the ranks of the 
Tories. It was the object, at that time, 
to conciliate the sympathies and affections 
of the Jacobite interest; and nothing but the 
conviction that the oath itself had become 
obsolete, and that there was no occasion to 
pass an Act repealing an oath which no 
longer existed, prevented its statutory 
repeal from being immediately effected 
on the death of the last survivor of the 
Stuart line. Two remarkable occurrences 
had taken place before the final extinction 
of that line. Upon the death of Charles 
Edward, Henry Duke of York assumed 
the style and title of Henry IX. That 
was an event which would have justified 
an alteration, but none was made. So 
also, at the union of Great Britain and 
Ireland, and the creation of the United 
Kingdom, no alteration was made. Since 
the death of George III., in 1820, he 
maintained that the oath had been taken 
without authority. But thirty years could 
not give prescription legal force in a matter 
that involved popular rights and Parlia- 
mentary privilege. The first point, there~ 
fore, that those who contested the right of 
his hon. Friend to remain in the seat 
which he then occupied, and again to ex- 
ercise, as he had already once exercised, 
the right of voting in that House, must 
begin by proving that the 6th George III. 
was in foree for any purpose, and that any 
Member of that House was compellable, 
without an Act of Parliament, or even 
without a Resolution of that House, to 
take the oath altered as it was by the 
caprice or whim of former officers of that 
House, or to take the oath without those 
alterations. And when they had proved 
that, they would still have to argue the 
question presented to them last year—and 
he had looked in vain to the lawyers who 
led the van of what they called Chris- 
tianity for an answer—whether the words 
‘on the true faith of a Christian” be- 
longed to the oath at all, or were simply 
part of the ceremonial or solemnity of 
taking it. Now, if a doubt upon this 
matter could be shown, the benefit of that 
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doubt clearly belonged, as a matter of 
right and privilege, to the individual who 
was put upon his trial, and whom it was 
sought to disfranchise and feprive of his 
privilege, and much more when it was 
also sought to subject him to vexatious 
and heavy penalties at law. On the sub- 
ject of penalties he might state that one 
part of them were of such a character 
that that House, and it alone, could apply 
them, while the other and least grievous 
portion was capable of being applied only 
by the Courts of Common Law; but it 
was the same offence and the same Act 
which subjected the presumed delinquent 
to both classes of penalties—so that if 
that House were to declare his hon. 
Friend (Mr. Salomons) a Popish recu- 
sant convict, he would suffer accordingly, 
and would be for ever ineligible to sit 
in Parliament. Now, let the House see 
what it was about to do if it voted, 
either on that or any other occasion, that 
which might be quoted as an authority 
in a Court of Law. By the Bill of Rights 
it was for ever conceded to either House 
of Parliament, that the freedom of speech 
in debate, or of the proceedings in Parlia- 
ment, should not be impeached or ques- 
tioned in any court or place out of Parlia- 
ment, so that when that House, by a hasty 
vote, decided that which in any way im- 
peached the right of his hon. Friend to 
the seat which he occupied, a Court of 
law would be obliged to pay the highest 
respect to their decision ; they would not 
dare to question or impeach it, for the 
Judge who did so might be questioned 
at the bar of that, and impeached before 
the other House. On the other hand, if 
the noble Lord at the head of the Govern- 
ment had, in his capacity of leader of that 
House, accepted the invitation of the 
hon. Member for Mayylebone (Sir B. Hall), 
and had given a promise that the Govern- 
ment would bring this matter before a 
competent Court of Law for decision, and 
in the mean time that House had suspended 
its proceeding, there was no doubt what- 
ever that the judgment of the Court of 
Law, though not binding on that House, 
would be entitled to the highest attention 
within its walls, and that whatever had 
been the decision of the Court of Law, 
such would become the decision of Parlia- 
ment. At present they had no decision of 


any court to guide them, and they were 
left dependent upon such statements of 
the law as were made by hon. and learned 
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it was well known that there were no ques- 
tions more wearisome to hon, Members, 
or which the House was less fit to decide, 
than legal points ; and for that reason it 
was not fitting that it should become the 


judge on questions of law inyolving the 


rights of individuals and of constituencies, 
and the constitutional privileges of the peo- 
ple. Such, however, being the decision 
of the noble Lord, the duty was imposed 
upon himself and those who thought with 
him, of explaining to the House the deci- 
sion at which they had arrived, and of en- 
deavouring to obtain to that decision the 
assent of the majority. The broad ques- 
tion at issue was, whether a gentleman of 
the Hebrew persuasion had now, by the 
common law, or by statute law, or by vote 
of that House, to take his seat within that 
House, being elected thereto by a free 
constituency. That he had that right, he 
(Mr. Anstey) had no doubt whatever. He 
had it at common law ; for there was no 
doubt that the Jews born in this realm 
were, by the common law, natural-born 
subjects, and not aliens, and were there- 
fore entitled to all those privileges which 
in later times had been denied them. The 
authority of Bracton (the highest known 
in this country upon feudal law) showed 
that in his time they could hold land, for he 
said that the cases of the Jews and of 
monks stood precisely on the same footing 
with regard to the right to hold land; that 
land might be given in mortmain, and to 
the Jews, except in cases where the giver 
thought himself prevented by some clause 
in the deed under which he himself claim- 
ed ; and he went on to use these strong 
expressions :—Et quod talibus personis 
dari non poterit sicut aliis, nulla ratio 
vel necessitas illud inducit, nisi tantum 
modus donationis. The authority of Coke 
and Selden was to the same effect ; and 
Madox, in his History of the Exchequer, 
set forth writs by which it appeared that 
great part of the land of the country, not- 
withstanding the feudal laws, was vested 
in the Jews by name, and that without 
the intervention of trustees they bought, 
sold, gave, and received land down to the 
reign of Edward I, The Jews had there- 
fore the position of freemen in this coun- 
try ; and the same writer, in enumerating 
the different classes of men in England, 
thus dietinguished them as ‘‘ barons, vava- 
sours, knights, freemen, and villeins,’’ but 
made no other distinction; and all the 
rights belonging to freemen, being Chris- 





Members upon one side or the other. Now 
Mr. C. Anstey 
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Jews. Those communities, or bodies, too, 
which preceded the constitution of the 
present High Court of Parliament, and 
exercised, each in its degree, a part of the 
functions which now belonged exclusively 
to Parliament as a whole, were accessible 
to the Jews, They were members of the 
tithing, the hundred, and the shire coyrts; 
and they sat in the communities of mer- 
chants, to whom, before the institution of 
that House, the Sovereign was obliged to 
have recourse for the powers to tax his 
people, or to change the law under which 
they were governed. Just before the re- 
bellion of Simon de Montfort, a large sub- 
sidy was granted to Henry III., by a body 
called the Community of the Jews, elected 
in pursuance of the King’s writs issued to 
the bailiffs of every town, or the sheriffs of 
every county, in which the Jews resided ; 
that body sat by the side of the Convoca- 
tion of the Clergy and the body of Nobles, 
and exercised the same powers over those 
of their own community which these bodies 
exercised in the realm, The Jews did not 
appear in the first Parliament, that of 
Edward I., because in the meantime, by 
an ordinance emanating from the King, 
but not sanctioned by the Estates of the 
realm, every Jew had been forced to go 
abroad, and the whole of his property had 
been taken from him, and vested in the 
King ; no Act of exclusion was, however, 
passed, and if the Jews had thought ‘fit to 
return to the country, and to trust them- 
selves to that which they had too much 
ag to distrust, the protection of the Eng- 
ish law, they might have re-entered upon 
all the rights of which they had been thus 
deprived, Coming down to the next pe- 
tiod of constitutional history, he found 
that the question of whether Jews were 
aliens or not, was raised in the reigns of 
Charles II., James II., and William III,, 
and, after elaborate argument, it was de- 
eided in their favour by the Privy Council, 
who released them from the payment of 
alien dues, In the reign of William III, 
Parliament attempted to impose upon them 
an exceptional tax, in order to raise a sub- 
sidy of 100,0001.; they petitioned against 
it; it was justified by the assertion that 
they were aliens, but they proved at the 
bar of the House that they were not; the 
Bill was dropped, and they were taxed on 
the same footing of natural-born subjects, 
at a rate equal to one moiety of what 
the nonjuring Protestants and Roman Ca- 

ies were taxed at. Such was the 
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riod of twelve years left them eligible 
to a seat in Parliament; for there was 
nothing which now prevented them tak- 
ing their seats, except the 13th William 
III,, which for the first time introduced 
into what the noble Lord (Lord John Rus- 
sell) properly called ‘‘ the fag end” of the 
abjuration oath, the words, “‘ on the true 
faith of a Christian,”” It became, there- 
fore, the question, whether the words thus 
introduced, constituted an objection to the 
admission of the Jews into Parliament. 
Now the very words ‘ abjuration oath,” 
showed significantly enough that it was 
not intended to guard against any mischief 
or danger apprehended from the Jews, but 
that it was passed to guard against those 
which were likely to arise from Roman 
Catholics, or from those whom in our mo- 
dern nomenclature we should eall Tracta- 
rian Protestants—the High Church party 
among Anglicans, and the Roman Catho- 
lics generally, being then much attached 
to the cause of the exiled house of Stuart. 
That oath should be no objection to the 
admission. of the hon. Member if its sub- 
stance were regarded; it was an abjuration 
of the exiled line, and a declaration that 
Queen Victoria was the rightful Queen and 
Governor of these realms : now in the first 
two oaths which he had taken, his hon, 
Friend (Mr. Salomons) had affirmed both 
these propositions; and he had moreover 
done, what he (Mr. Anstey) would never 
do—renounced all ecclesiastical and spiri- 
tual jurisdiction within this realm elaimable 
by any person other than Her Majesty; so 
that he had shown himself, aecording to 
those who raised this objection, more loyal 
and better fitted to sit in Parliament than 
the Roman Catholics, and still they pro- 
posed to exclude him, Then that oath 
which operated to keep him (Mr. Anstey), 
and such as him, out of Parliament, so 
long as the Stuart line lasted, had been 
repealed so far as they were concerned— 
that oath was put to them no longer—and 
that, he thought, proved the justice of 
what he had said before, that if the atten- 
tion of Parliament had been deliberately 
drawn to the subject, in the reign of George 
III, or George IV,, before this question 
was raised, they would haye re this 
senseless oath altogether. But the ques- 
tion still arose—if this oath was a legal 
oath, as he was persnaded it was not, and 
not a voluntary and unlawful oath, could 
Parliament, however alive to the grievance 
and absurdity of depriving a man of his 
right by virtue of the fag end of an oath 
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not intended to apply to him, grant relief 
unless both Houses concurred. It was a 
uestion of the privileges of the House of 
 rrmeat and he thought that when that 
House had most injudiciously asked the 
concurrence of those in another place, the 
latter would have shown a better sense of 
their own dignity, and a greater desire to 
preserve a good understanding between 
the two Houses, if they had acquiesced in 
the decision of that House, and had passed 
the Bill which the House of Commons had 
sent up to them, without remonstrance. 
They had, however, refused to do so, and 
the House of Commons was therefore thrown 
back upon its undoubted privileges. The 
case was further advanced than it was last 
year. The hon. Member for Greenwich 
was inhis place. He had shown a courage 
which should have been shown by others. 
And furthermore there was a claim upon 
the House of Commons for the perfor- 
mance of the pledge which they had given 
to the other Member of Parliament who 
had been prevented from taking his seat— 
that in conjunction or not in conjunction 
with the other House of Parliament, they 
would apply themselves earnestly to re- 
medy the mischief and the grievance of 
which he so justly complained. Now that 
House had the exclusive jurisdiction over 
all questions affecting the seats of their 
own Members, and it had also the power 
of removing all obstacles which might be 
placed in the way of the title of any claim- 
ant in whose favour they decided, or of its 
exercise by him. That was the case of 
Baron Rothschild. For form’s sake they 
had invited the House of Lords to concur 
with them in a declaratory Act; they had 
not chosen to do so, and they were there- 
fore called upon to decide whether they 
could not do that by a Resolution which 
they had proposed to do by a declaratory 
Act. A declaratory Act did not change 
the law, but only affirmed the law. They 
did so in the case of Mr. Pease, which was 
even a stronger case than the present, for 
he refused to take any oath at all; whereas 
the hon. Member for Greenwich had taken 
all three, two without dispute, and the one 
now under consideration. In the case of 
Mr. Pease they might have followed the 
precedent in the case of O’Connell, where 
they decided that, however willing they 
were to grant relief, and however much in- 
clined they might have been to allow him 
to retain his seat, if his objection had 
taken some other form, they were obliged, 
in consequence of his distinct refusal being 


Mr. C. Anstey 
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order a new writ to issue. But Mr. Pease 
was allowed to enter the House; his seat 
was unquestioned, and they seated him by 
a Resolution, and then asked the House of 
Lords to agree with them in a declaratory 
Act, the only utility of which was, that the 
practice of both Houses might thereby be 
rendered uniform, and a Quaker might sit 
in the House of Lords. Why, then, was 
a different course to be taken now? Why 
was the House of Commons to begin by 
asking the House of Lords to qualify any 
gentleman whom Her Majesty pleased to 
honour to take his seat in the House of 
Lords as a condition precedent to the Com- 
mons venturing to admit him to a seat 
which they had declared to be his by law ? 
This was a surrendering of their privileges, 
of which there was no precedent upon their 
Journals since the bad days of the Stuarts. 
He contended, however, that there was 
really nothing in the oath or in the law to 
keep the hon. Member out of the House. 
What was the fag end of it? ‘* Upon the 
true faith of a Christian, so help me God.” 
Now it was admitted, he supposed, that 
the words ‘‘ so help me God” were not 
material; because, strange to say, if mate- 
rial, they did not appear in the Act George 
III., and had, therefore, been added either 
by a vote of the House or by their officer. 
Now if these words were immaterial, thé 
only words which it was said were materiab 
were those ‘“‘ on the true faith of a Chris- 
tian.”” Now hon. Gentlemen who pretend- 
ed that that House had power to change 
“‘ George III.” into “ Victoria,’’ * King” 
into ‘‘ Queen,’’ make changes of that kind, 
and continue the whole substance of the 
oath after the Act intended to preserve 
it had expired, by a singular inconsis- 
tency also contended that Parliament could 
not omit words of ceremonial and s0- 
lemnity, because, forsooth, they were con- 
tained in this Act of Parliament. Would 
the Judges of the land allow the course 
of justice to be obstructed by such miser- 
able sophistry as that? Why those who pre- 
sided in our Courts, and even in our eccle- 
siastieal courts, changed the simple form 
of abjuration into what many hon. Mem- 
bers would consider to be blasphemous, 
idolatrous, and almost obscene attestations, 
in accordance with the faith of heathen 
witnesses. If they had power to do this, 
they would have had the power, and would 
have exercised it, to qualify the Jew by 
omitting the words which were not binding 
upon his conseience, A believer in Buddha 
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was sworn in the form he believed binding; 
he declared, as in the presence of Buddha, 
that he was unprejudiced, and he con- 
tinued—“ If what I have spoken shall 
prove to be false, or if, by colouring the 
truth, others shall be led astray, then may 
the three holy existences, namely, Buddha, 
and D’hamma (Dhurma, or the sacred Bali 
writ, personified), and Phra Sangha (or 
the a aigirs br in whose sight I now stand, 
together with the glorious Dev’atas, of the 
twenty-two firmaments, punish me.”” The 
oath went on to invoke vengeance upon the 
migrating soul. This oath was adminis- 
tered to a Chinese woman by the House of 
Lords (who were against the admission of 
the Jews) in a divorce case in July, 1846. 
The following was what passed :— 


“On calling a Chinese woman servant, with 
a gentleman who acted as interpreter, Lord 
Brougham inquired whether it was not required 
of her to break a saucer before she gave her evi- 
dence? The interpreter said that she was very 
reluctant to be sworn a second time, and that 
her gods would be very angry with her. Lord 
Brougham: ‘ Tell her that her gods will punish 
us, and not her, if anything wrong is done.’ The 
interpreter endeavoured to induce her to take the 
oath, but she still declined. Lord Brougham: 
‘ Tell her that no calamity can befall her if she 
will consent to be sworn.’ She still persisted in 
adhering to her religious opinions. After several 
ineffectual attempts to have her sworn, Lord 
Brougham said to the interpreter, ‘ Tell her that 
we shall be under the necessity of committing her 
to prison if she will not be sworn.’ She ultimately 
consented to be sworn.’ Next day, ‘ The female 
Chinese, whose name was Kowhan, was then called 
in, and Lord Brougham desired the interpreter to 
tell her, ‘ that now she has been sworn (this was 
done yesterday with the formality of breaking the 
saucer), if she does not speak the truth her gods 
will punish her.’ The interpreter then made her 
acquainted with the noble and learned Lord’s re- 
mark, Lord Brougham: ‘ Now ask her who are 
her gods.’ In reply, she said, through the inter- 
preter, that the chief was Buddha. Lord Brougham: 
‘Tell her that Buddha will punish her most se- 
verely if she does not speak the truth, and that 
she will be also punished in this world if she does 
not speak the truth.’ This observation being ex- 
plained, she replied in Chinese, ‘ I will speak the 
truth.’ The witness was then examined.” 


This was a very good doctrine to come 
from a noble and learned Lord, a member 
of that assembly which had so conscien- 
tious an objection to the House of Com- 
mons exercising its own privileges in con- 
nexion with one of their own members. He 
was not, however, at all finding fault with 
Lord Brougham, who had, he thought, 
acted quite correctly, and who did not par- 
ticipate in the miserable bigotry of which 
they were now complaining. He would 
only state in addition to this, that when a 
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Mahometan was sworn, the oath, accord- 
ing to his own faith, was merely recited to 
him by the officer of the court, and he said, 
** Yes.”’ In a case in the Central Criminal 
Court, ‘ Regina v. Enfvehman and Samut, 
(Carrington and Marsham,’ 248), the 
prosecutor (Assang) was called, and, on 
getting into the witness-box, immediately 
knelt down, and a China saucer having 
been placed in his hand, he struck it 
against the brass rail in front of the box, 
and broke it. The crier of the court, who 
swears the witnesses, then, by direction of 
the interpreter, administered the oath in 
these words, which were translated by the 
interpreter into the Clinese language : 
** You shall tell the treth and the whole 
truth; the saucer is cracked; and, if you 
do not tell the truth, your soul will be 
eracked like the saucer.’’ The prisoner 
was found guilty, and senteneed to fourteen 
days’ imprisonment. Now, if that branch 
of the Legislature forfeited its Christian 
character by exercising its constitutional 
privileges in the admission of his hon. 
Friend by a Resolution, he wished to 
know whether the Central Criminal Court, 
or the Privy Council—which continually 
received and acted upon depositions re- 
ceived from India—or the House of Lords 
which passed the Divorce Bill on the evi- 
dence to which he referred, forfeited their 
character as Christian courts? He con- 
tended that his hon. Friend was entitled 
to the rights which the constitution gaye 
him, and that his constituents were not, 
by a vote of that or the other House, to be 
defrauded of the right which belonged to 
him. If the seat was full, the House had 
no power, according to the precedent of 
last year, to order a new writ to issue, 
neither had it power to prevent his filling 
that seat, and exercising the privileges 
which appertained to it. It was upon 
these considerations—first, because the 
Act lst and 2nd Vict., of which Lord 
Denman had the immortal honour, had 
placed the Jew in all respects in a state 
of perfect equality in the matter of oaths, 
and entitled him to insist on the dispensa- 
tion which he claimed; and, secondly, be- 
cause he thought the oath as it was put 
was not a lawful oath, and there was no 
ower in the House to impose it upon any 
astern and, thirdly, because it was the 
person who claimed the franchise that 
ought to have the benefit of the doubt, and 
not those who challenged the franchise, 
and would trample it under foot, that he 
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his hon. Friend to the privileges to which | ren the Hebrews; he hoped the hon. and 
his seat entitled him, and to disregard, as | learned Gentleman would be inclined, on 


contrary to their own rights, the adverse 
assumption of the House of Lords. 

The gallery was cleared for a division; 
but Mr. Bernat Osporne rose to reply 
amidst loud eries,; and said, he thought, 
before they came to a decision, he had a 
right to address the House. He believed 
he moved the substantive Motion, and he 
thought that the Speaker was mistaken in 
deciding that he could not do so. 

Mr. SPEAKER: I will tell the hon. 
Member exactly how the question stands. 
The hon. Member for Greenwich having 
taken his seat without having taken the 
oaths, a Motion was made that the hon. 
Member do now withdraw. That Motion 
has precedence of all others, being a ques- 
tion of privilege. To that Motion the hon. 
Member for Middlesex (Mr. B. Osborne) 
moved an Amendment; and, in doing 80, 
forfeited his right to address the House 
on that question. The hon. Member put 
an Amendment without making a speech, 
and then claimed to have the right to be 
heard upon it. 

Mr. HOBHOUSE: I understand the 
hon. Member did not make the Motion 
which you suppose him to have made; so 
I presume you will retract your judgment, 
and allow the hon. Member for Middlesex 
to address the House. 

Mr. SPEAKER: The hon. Member is 
mistaken in supposing that no Motion was 
made. A Motion was made by the noble 
Lord the Member for the city of London, 
that Alderman Saiomans do now withdraw; 
and on the question being put, an Amend- 
ment was put into my hands by the hon. 
Member for Middlesex; and having put 
that Amendment into my hands, he bes 
forfeited his right to speak until the Amend- 
ment has been disposed of. 

Mr. T. B. HOBHOUSE said, the judg- 
ment of the Chair was indisputable in that 
House; he bowed with deference to the 
expression of the Speaker’s opinion, and 
he took it to. be the proper decision on the 
subject; but he believed that he was him- 
self entitled to speak, and being entitled 
to speak he might suggest to the House 
that some grave difficulties might arise if 
they ordered the hon. Member for Green- 
wich to withdraw from the House. Ona 
former occasion he had heard the hon. and 
learned Gentlenman (the Solicitor General) 
express himself with the greatest zeal and 
judgment, and with the greatest ability 
and legal acumen, in favour of their breth- 


Mr. OC. Anstey 





the present oecasion, to rise and favour 
them with his opinion of the subject of 
this debate. As far as lie (Mr. Hobhouse) 
could examine the subject, his opinion was 
that a Member eleeted to that House might 
sit and yote if he chose to run the risk of 
incurring the penalties appointed by law if 
the case were decided against him. He 
believed that many minors had sat in that 
House; in the reign of Charles II., Waller, 
the eminent poet, sat there at the early 
age of sixteen; and he believed that Charles 
Fox, ah eminent statesman, reveted by one 
side, however he might be perhaps repelled 
by the other, sat in that House when he 
was a minor. He did not know that either 
the one or the other had voted in that 
House, but he believed that both the one 
and the other might have voted in the 
House, provided they were ready to incur 
the responsibility appointed by law. He 
believed this was the case of the hon. 
Member for Greenwich. He (Mr. Hob- 
house) believed he might sit and vote, as 
far as hé had heard, and he should like to 
be enlightened on the subject by the law 
officers of the Crown. He believed the 
hon. Member might sit and vote and incur 
penalties, and then it was for any Gentle- 
man at the other side of the House to en- 
forée them—no person out of the House 
could do so, for strangers were excluded on 
divisions; but any Gentleman at the other 
side might pursue the hon. Metnber (yy 
reser for the penalties. He, (Mr. 

obhouse) would advise the Speaker hum- 
bly, and with great respect, not to render 
himself liable to any penalties. He would 
advise him to let the subject be taken be- 
fore a Court of law, which had before over- 
ruled the proceedings of that House. He 
would remind the House of what had taken 
place in the éase of the Sheriffs, where it 
was virtually determined that they had no 
power to commit, and they might perhaps 
now determine and advise the jury that an 
action for penalties did not lie, and if 80, 
the hon. Member for Greenwich would take 
his seat in the House; and when he did 
take it, no person would be mote ready 
than he (Mr. Hobhouse) to shake him by 
the hand, though he had not the honour of 
his ae reget No person would be 
more glad to see him place himself at the 
table of the House; and as he had already 
sat with the penalties of the law suspended 
over him, no person would be more desirous 
to see him take his seat; without the feat 
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of those penalties, amongst Christians and 
amongst men willing to discharge their 
duty to their country. The eléctors had a 
tight to return the man of their choice, and 
he thought it was an infraction of their 
privileges to presume to control their judg- 
ment. He respected the decision that had 
been come to in another place, so far as 
the decision was worthy of respect, and not 
one bit further. He thought that the 
Commons ought not to invade the just 
rights of the House of Lords, and he be- 
lieved there was no man in that House 
who would desire to enter into a collision 
with their Lordships. It was quite enough 
to say that a way was proposed by which 
the difficulty might be avoided. He be- 
lieved it was proposed to be evaded by the 
hon. Member for Greenwich taking his 
seat by law—that was, by the decision of 
the Judges of the land; and on that ground, 
and on the arguments urged in favour of 
this case, he would not be inclined to vote 
that the hon. Member for Greenwich should 
withdraw. He would vote that he should 
take his seat there forthwith; he would 
vote that the hon. Member should subject 
himself, if he pleased, to the risk of the 
penalties. Whether he was ready to do 
that, he (Mr. Hobhouse) knew not. He 
was not of the Jewish councils—he had 
uot taken any part in the deliberations on 
the subject; bat of this he was sure, that 
if many Christians performed their duties 
as well as some of the Jews, they would 
have an improved state of society. It mat- 
tered nothing to him whether he received 
applausive cheers or ironical cheers. He 
was there to do his duty and he would do 
it. He believed that on a former occasion 
he had been the means of preventing the 
noble Lord at the head of the Government 
from doing wrong, and of saving the House 
from being misled. The hon. Gentleman 
had been properly elected Member for 
Greenwich ; no petition was presented 
against him—no person complained of an 
tndue return for Greenwich. The lion. 
Gentleman was as much a Member of the 
House as the right hon. Gentleman who 
filled the chair. [Cries of ‘‘ Question !’’] 
The question before the House was the 
Jewish question, and on that question he 
was determined to deliver his sentiments. 
They might be involved in proceedings 
that would derogate very much from the 
dignity of the House, and he was anxious to 
hear several Members on the Treasury bench 
“<he was anxious to hear the law officers of 
the Crown on the subject. When he saw that 


{Juny 21, 1851} 


Debate. 1166 


a case of this constitutional magnitude and 
gravity was to be determined almost like a 
Turnpike Bill, or a Private Bill—when he 
saw those things were to be let pass by in 
that way, like the idle wind which they re- 
spected not—he warned the House against 
the course which they were taking; he warned 
them that the hon. Gentleman had a right 
to take his seat—and he warned the right 
hon. Gentleman in the chair that he had 
no right to direct him to withdraw. He 
might as well tell him (Mr. Hobhouse) to 
withdraw, as the hon. Member for Green- 
wich. That hon. Gentleman had taken 
his seat in that House as a Member of it; 
as a Member, he (Mr. Hobhouse) was de- 
termined to support him, and maintain the 
constitution. 


The ATTORNEY GENERAL said, 
that, in consequence of the appeal which 
had been made by the hon. and learned Gen- 
tleman the Member for Lincoln (Mr. Hob- 
house) to the law advisers of the Crown, 
he was induced to trouble the House with 
a few words. To him the question ap- 

eared simple and plain. His hon. and 
Cat Friend had just suggested that 
the hon. Member for Greenwich should be 
allowed to take his seat and vote in the 
House, subject only to those penalties that 
he might incur by doing so, to be enforced 
elsewhere, before the ordinary tribunals of 
the country. In that view he (the Attor- 
ney General), for one, could not coneur. 
The House had another duty to perform. 
The Act of Parliament expressly prohi- 
bited any Member who did not take cer- 
tain oaths—amongst them the oath of ab- 
juration—from sitting or voting in that 
House. [Cries of ‘‘ No, no!”] Some 
hon, Gentlemen might say ‘‘No;”’ but he 
could only say that they must not have 
read the statute. Nothing could be more 
plain—the Act of Parliament prohibited it 
in the most express terms—there could be 
question about it. [Cries of ‘* Read !”’] 
He would read it ina moment. It was 
enacted— 


“ That from and after the 29th of September, 
1715, no person that is now, or hereafter shall be, 
a Peer of this realm, or Member of the House 
of Peers, shall vote or make his proxy in the 
House of Peers; nor any person that now is, or 
hereafter shall be, a Member of the House of 
Commons, shall vote in the House of Commons, 
or shall sit there during any debate in the said 
House of Commons, after their Speaker is chosen ; 
until such Peer or Member shall, from time to 
time respectively, take the Abjuration Oath afore- 
said, instead of the Oath of Abjuration which be- 





fore by law ought to have been taken, in such 
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manner, and together with such other Oaths, and 
Declaration against Transubstantiation, as the said 
former Oath of Abjuration ought to have been 
taken.”—1 Geo. L., st. 2, c. 13, sec. 16. 


[An Hon. Memper: Do not go so far 
back.] The present law refers back to 
this Act; it said the oath was to be taken 
in the same way, and this Act of Parlia- 
ment was still binding on all persons. 
[Cries of **‘ Read!’"] He would read it, 
and if hon. Members conceived he had 
read it wrongly, they would have plenty of 
opportunities of examining it. But he be- 
lieved he was right; he had not a shadow 
of doubt that such were the words of the 
Act of Parliament—that those words were 
binding—and that no person could sit or 
vote without taking the oaths. The ques- 
tion was, would the House allow any Mem- 
ber to sit there who had not taken the 
oaths? It was said that certain penalties 
were attached, and that it would be suffi- 
cient to have them enforced. He (the 
Attorney General) said No. He said that 
the House were rather to take cognisance 
of a question affecting their rights and 
privileges. Any Member who sat and 
voted was subject to the cognisance and 
jurisdiction of Parliament alone. True, 
they had abandoned the jurisdiction of Par- 
liament in certain cases by statute, but that 
only related to elections and returns; this 
was not a question of election and return, 
but a question that arose after election and 
return as to certain oaths to be taken bya 
Member after he is elected to the House. 
It was a question within the immediate 
jurisdiction of the House; and when a 
ease had arisen like the present, and a 
Member had been returned to Parliament 
who presented himself at the table, and 
declined to take the oaths in the manner 
prescribed by law, there was the duty im- 
posed upon the House, not only to obey 
the law, but to enforce the law. He took 
that to be the clear duty of the Honse, 
from which it could not and dare not 
shrink. He was aware that certain hon. 
Members contended that the hon. Member 
for Greenwich had taken the oaths; but 
on that question the House had come to a 
positive and solemn decision last year; in 
that decision he most solemnly concurred, 
with the greatest possible reluctance, for 
none of those Gentlemen who were anxious 
that the hon. Member for Greenwich 
should take his seat, could feel a deeper 
anxiety on the subject than he (the At- 
torney General) did. He believed that the 
operation of the existing Acts of Parlia- 
The Attorney General 
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ment to the exclusio# of the Jews was 
merely an accident in legislation, and that 
the law was never intended to apply to 
them; it was a disgrace to the law that 
such an accidental operation of the law 
should be experienced; but while he felt 
that strongly, and desired the law to be 
altered, he felt also that the House, acting 
on a matter within its judicial cognisance 
and jurisdiction, had but one course. to 
pursue, namely, to administer the law. 
He felt they had no alternative; and being 
satisfied that the oath had not been duly 
taken—partly from his own view of the 
law, and partly from the Resolution to 
which the House itself had come last year 
—he could not for a single moment con- 
ceive that the House could hesitate as to 
the course it ought to pursue. The rule 
upon which they acted when a petition was 
presented, did not apply to a case where 
there was a statutory prohibition against 
a Member taking his seat; and that was 
the case here. The hon, Gentleman re- 
fused to take the oaths, and they had only 
one straightforward course to take—that 
was to obey the law, and to enforce the law, 
because they were the only tribunal to ad. 
minister it. As to the notion of this mat- 
ter being decided by one of the Courts of 
Law, on the hon. Gentleman sitting and 
voting and subjecting himself to penalties 

that was another question from that whic 

they now had to decide; but that House 
could not give up their right of jurisdiction 
over a matter that came within it. And, 
indeed, if the question of penalties was 
determined by a Court of Law, that would 
not determine the question as to whether 
the hon. Gentleman had a right to sit in 
that House, nor would it warrant the 
House in shrinking fromt he duty they had 
to perform. Whatever desire there might 
be on his part to take an opposite view of 
the question, he would not be discharging 
his duty if he did not at once boldlyde 
clare his opinion, that the hon. Gentleman 
not having complied with the requirements 
of the Act of Parliament, and not having 
taken the oath prescribed by law, there 
was only one course to pursue, and that 
was that he should be ordered to with 
draw. 

Mr. MILNER GIBSON: Sir, I: con 
cur very much in one part of the speech of 
the hon. and learned Gentleman, namely, 
that in which he said the House hase 
jurisdiction of its own, and must. decide 
whether the hon.,Member is entitled to sit 
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the: decision to which this House must 
come ought to be founded on its under- 
standing of the law, as a Member of this 
House, I feel entitled to say what I be- 
lieve ought to be the understanding of the 
law. It is not so very easy a question as 
might be supposed. Just observe what is 
our position. First of all, we have an 
Attorney General of a former Administra- 
tion (Sir F. Thesiger) who tells us that the 
swearing upon the Old Testament is ille- 
If I understand him right, he tells 

us he thinks that even if the hon. Member 
for Greenwich did pronounce the words 
‘on the true faith of a Christian,’’ inas- 
much as he would not have been sworn on 
the Holy Evangelists, the oath would not 
be a good one, and he could not sit or 
vote. Thus we have one eminent law 
officer of the Government who considers 
the New Testament a sine quanon. There 
is another, the Attorney General of the 
ent Government (Sir A. Cockburn), 
who tells us that the hon. Member is at 
liberty to swear on the Old Testament, 
provided he will say ‘‘ on the true faith of 
#Christian.”” That is his understanding 
of the law. He says the oath will have 
been properly taken by a Jew swearing 
upon the Old Testament, and using the 
words ‘‘on the true faith of a Christian.” 
hen we have another hon. and learned 
entleman, the Solicitor General. What 
does he say? He says that if the hon. 
Member for Greenwich swears upon the 
Old Testament, though he omits the words 
ton the true faith of a Christian,’’ he will 
have complied with the law, and the oath 
will be a good one. Now, Sir, with the 
greatest respect for the House, I do say 
that we are placed in a position of more 
than ordinary difficulty, when we find the 
two law officers of the Crown differing en- 
tirely from one another, and the chief law 
officer of a former Government differing 
from both of them. To suppose that the 
House must consider this as a clear and ob- 
vious matter, would be to entertain an hypo- 
thesis which is entirely out of the question. 
I foresee that there may be great difficulty 
in this question, and the feeling of my 
mind is this, that as you are going to im- 
ay a penalty, not only on the hon. Mem- 
for Greenwich, but also on the consti- 
tuency which has returned him to this 
House, it is not an unreasonable idea that 
imatase so entirely doubtful you should 
give the benefit of the doubt to the man 


ne it is proposed to impose the pen- 


Isit not a principle of law in our 
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courts, that if there be any doubt as to 
the effect of penal statutes, the benefit of 
that doubt should be given to the prisoner? 
So I say, in this case, without going into 
the question of law myself, that the mere 
fact of our seeing all these eminent legal 
Gentlemen at direct issue with each other 
on this question, should induce the House 
to entertain a prepossession in favour of 
the hon. Member for Greenwich, and to 
say, ‘* Well, after all, if this be really such 
a very doubtful point, why should the House 
of Commons identify itself with one side 
of the question, and put a construction on 
a difficult point of law which may have the 
effect of inflicting such grievous injury on 
the hon. Member for Greenwich, and on 
those who have sent him here?”’’ Well, 
now, with regard to the swearing upon the 
Old Testament, it does appear to me a 
very strange thing that if you are con- 
vinced in your own mind that the words 
‘* on the true faith of a Christian” are of 
the essence and substance of the oath, 
you should have acted as you have done. 
If you knew this beforehand, what sense 
was there in your allowing the hon. Mem- 
ber for Greenwich to be sworn on the Old 
Testament? Why, I agree with the hon. 
and learned Member for Abingdon, that if 
it be of the essence of the oath to pro- 
nounce the words “on the true faith of a 
Christian,” the House ouglit not to have 
allowed the oath to be administered on the 
Old Testament. It is absurd to say that 
the sign of an oath ought to be one thing, 
and the words in which you pronounce the 
oath another. I say that the words of 
abjuration, and the sign of abjuration, 
must stand upon the same footing. If you 
abandon the sign of abjuration, you must 
allow the words of abjuration to be omitted 
also. I contend that the argument which 
was used by the noble Lord at the head of 
the Government, as to what was done on 

some former occasion, in the reign of 
George I., when it was intended to allow 
Jews to omit the words “‘ on the true faith 

of a Christian,” applies in this case. By 

the 10th of George I., I think, it was in- 

tended that Jews should be relieved in a 

particular case from the necessity of using 

the words, ‘‘ on the true faith of a Chris- 

tian.”’ Well, then, says the noble Lord, 

‘‘T find that when the Legislature meant 

these words to be omitted in the abjuration 

oath, it distinctly enacted it, and, inas- 

much as we have no similar enactment for 

the case before us, we must enforce the 

words. But just observe what that Act 
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said. Did it refer merely to the words 
** on the true faith of a Christian?’ No, 
it went further; it gave permission also 
for the Jew to be sworn as in a court of 
cay on the Old Testament ; otherwise 

e@ would have had to be sworn on the Evan- 
gelists. The Act placed the words and the 
sign of abjuration on the same footing; for 
while the Act gives permission to omit the 
words, ‘‘ on the true faith of a Christian,” 
it goes on to say, “‘ And the taking the said 
oath by persons professing the Jewish re- 
ligion hn like manner as Jews are admitted 
to be sworn and to give evidence in courts 
of justice, shall be deemed to be a sufficient 
taking of the abjuration oath.” Well, 
then, if the Act also gave an express per- 
mission of the use of the Old Testament only 
in the particular case, what becomes of the 
argument of the noble Lord founded on this 
Act of George I., now that he has agreed to 
the use of the Old Testament without a sta- 
tutory permission to do so in the case now 
before the House? I therefore, Sir, view 
the matter in a different light altogether, 
and it appears to me this very Act of 
George I. that has been quoted against 
the claim of the hon. Member for Green- 
wich tells rather in his favour, for it shows 
the Legislature has dealt with those words 
of the adjuration and the sign of the adjura- 
tion at the same time, and seems to have 
understood that they should be put on the 
same footing. Therefore, I say, if you 
have allowed the Old Testament to be used, 
oe must permit the words “ on the true 

ith of a Christian” to be omitted. I 
would put it to the House whether that is 
not the natural inference. I am no lawyer, 
and on a legal question I speak with all 
deference; but in considering this question 
as a Member of this House, I wish to bring 
common sense and reason to my aid. And 
when the hon. and léarned Attorney Ge- 
neral tells us that no man can sit and vote 
in this House without first taking the oath of 
abjuration, I want to know what he means 
whether he means, without taking the 
oath as the law stood when the original 
statute passed, or without taking the oath 
as the law stands now? I entirely concur 
with the Resolution of Jast Session, if I 
read it properly. . I think it is obvious 
that no man can sit and vote in this House 
fintil he has taken the abjuration oath in 
the form according to law. I admit that; 
but the question is, what is the form ac- 
cording to law? And with submission I 
say that the form according to the present 
law, is not the form according to the law as 
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it stood when the Act was passed. Then 
the oath must have been taken on the 
Evangelists; and as you have yourselves 
decided it may now be taken on the Old 
Testament, to what conclusion are we 
brought? Why, the obvious inference is, 
that it will satisfy the law, and the oath 
will be taken within the meaning of the 
Abjuration Act—if it be taken as the law 
may require it to be taken from time to 
time. Then comes the question, how does 
the law now require the oath to be taken? 
I say the answer to that question is to be 
found in the statute of Victoria; and, as 
has been said by the hon. and learted 
Member for Youghal, the law now requires 
that the oath should be taken with that 
form and with those ceremonies which are 
the most binding upon the conscience of the 
person who is about to be sworn. It appears 
to me that we must read the Abjuration 
Act as if the statute of Victoria were incor- 
porated with it—as though that statute 
were one of its provisions; and @ person 
would be taking the oath within the mean- 
ing of these statutes so considered, if he 
took it in that form and with those cere- 
monies which were binding on his consci- 
ence. . Take this Act of Victoria. It evi- 
dently draws a distinction botween forms 
and ceremonies. Forms and ceremonies 
could not mean the same thing, or the 
same words would be repeated. I under- 
stand the ceremony to be the kissing of 
the book, and the particular book used, 
and I understand the form to be the form 
of words in which the adjuration is made 
—whether that form be simply ‘* So help 
me God,” or ‘* On the true faith of a Chris- 
tian, so help me God.’’ And I contend 
that the statute of Victoria entitles us to 
omit the words ‘‘ on the true faith of a 
Christian’’ in the case of a person sweat- 
ing upon whose conscience those words 
have no effect, as much as it entitles us to 
change the sign of faith in the particular 
book on which the oath is taken. I, Sir, 
can attach no other meaning to the words. 
Reading the two statutes together, the Ab- 
juration Act and the recent Act of Vic- 
toria, and feeling bound to suppose that 
they are not inconsistent with each other, 
both being in force at the same time—put- 
ting on this state of things the only con- 
straction I can, I am bound to come to 
the conclusion that under the statute of 
Victoria we are bound not only to permit 
the use of the Old Testament to the Jew, 
but to permit him also to omit from the 
oaths the words “‘ on the true faith of 3 
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Christian.”’ In the case of Mr. Pease, 
which has been frequently quoted in the 
éourse of these discussions, a course per- 
fectly analogous to that for which I am 
éontending was taken, as being the onl 
oe which offered a solution to the aint. 
éulty that then presented itself. It was 
dear that Mi. Pease was entitled by the 
statute to affirm instead of taking the oath; 
but if it had been cotitended that though 
he was entitled to affirm instead of taking 
the oath, that with regard to the words ‘‘ on 
the true faith of a Christian ’’ in the abju- 
fation oath, there was no statute to enable 
the House to allow their omission; it would 
have aiiounted to this—that the Member 
aiming to substitute the affirmation for 
the oath, might affirm, provided he used 
words at the end of the affirmation which 
Were tatitamount to the taking of an oath. 
And it is precisely the same with the Jew. 
You allow him to take the oath in the form 
which is binding an his conscience as a Jew 
=that is, on the Old Testament, provided 
at the end of the oath he uses words signi- 
fying that he is 4 Christian. The House 
ii the Gase of Mt. Pease took the reason- 
alle and ¢ommon-sense course; it omitted 
the words implying an oath at the end of 
thé affirmation. But there was no express 
law to entitle Mr. Pease to the privilege; 
there was no Act of Parliament passed for 
purpose; and, though the course then 
én might have been in accordance with | 
the Common Law, there was no statute law | 
t0 say, in so many words, that the words 
“on the true faith of a Christian’ should 
be omitted; but you acted upon the prin- 
ciple of common sense, and taking into con- 
eration the declaration of the law in 
former times, and the statutes which had 
passed since, you allowed the words to be 
omitted. 1 cannot now remember the exact 
Words of a late right hon. Member of this 
Howse, who was a great authority on such 
estions, in reference to the case of Mr. 
€ase; but the substance of what Mr. Wynn 
iid on that occasion was, “ drily and tech- 
tically we ate not bound to grant this pri- 
Yilege to Mr. Pease, but it is not clear that 
We ought to refuse it; therefore, taking a 
and a generous view of the law, 
When we have the power of putting our 
OWn construction upon it, and passing our 
Wn judgment and decision, I think we 
ought to give the benefit to Mr. Pease.”’ | 
I say in this case, let us take a liberal 
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are difficulties be will now arise from our 
being about (as I am sorry to say I expect 
to take an illiberal view of the fel. Tin 
afraid that some hon. Members present are 
abotit to allow their own personal feelings 
against allowing Jews to sit in Parliament 
to influence their judgments in the deci- 
sion of @ judicial question. But that is 
not the course those who entertain those 
feelings should adopt. If they are deter- 
mined that Jews shall not sit in Parlia- 
ment (aid this oath goes to no such ex- 
tent), let them bring in a Bill declaring 
that Jews shall not be eligible to sit in this 
House. That would be the obvious and 
the legitimate course; but if the hon. Mem- 
ber for Greenwich is entitled to a seat in 
this House, do not let us allow our own 
personal feelings, either on the one side or 
the other, to interfere to prevent his having 
the benefit of those privileges which the 
law gives him. I will take the liberty 
of reading to the House the opinion of a 
great authority, Lord Denman, on this 
question, of excluding men from office by 
means of oaths, when the intention in im- 
posing such oaths was fever entertained 
y the Legislature to exclude them. Lord 
Denman, when Common Serjeant of the 
city of London, on the question of admit- 
ting Jews to corporate offices, said, in 
speaking of the oath— 

“ The return then states, that by the custom all 
persons of a certain description are admissible. 
A second custom is incorporated with the first, 
that all admitted shall take the freeman’s oath. 
A third custom is superadded, that that oath shall 
be administered on the New Testament. The two 
first customs are clearly unobjectionable; the 
effect of them is, that all persons of the given de- 
scription shall be admissible, that is, without ex- 
clusion by reason of their religious faith. But I 
cannot see how the particular mode of swearing 
can be an essential part of suchacustom. ‘The 
only object of an oath is to bind the conscience of 
him who takes it, and in any other form it is both 
nugatory and blasphemous. If, on the other hand, 
the mode of swearing is considered as a test for 
detecting and excluding a particular religious 
class, it would be inconsistent with the custo: 
first set out, which makes all admissible ; and, 
in contravention of one of the first principles of 
English law, would effect indirectly what cannot 
be done directly.” 


It appears to me that that opinion conveys, 
in beautiful and forcible language, the real 
meaning of the quéstion now before us. If 
you mean, by excluding Mr. Salomons 
undet this Motion, to give a deliberate 
opinion that the law is against him, I think 





atid generous view of the law, and give 
benefit to the lon. Member for Green- 
Unfortunately, I-am afraid, there | 


we run the risk of doing him a great injus- 
tice; while, on the other hand, seeing there 
is considerable doubt in the case, if we do 
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not exclude him, but allow him to continue 
to sit here, you run no risk of any kind. 
You will have made no authoritative de- 
claration on the one side or the other that 
ean possibly bring the House into collision 
with the courts of law; and the Judges of 
the land will have it in their power on the 
fitting occasion, when an action is tried, 
to decide whether the hon. Member for 
Greenwich has taken the oaths within the 
meaning of the statute or not. I confess 
I have great difficulty in opposing the 
Motion of the noble Lord; for, in doing 
so, I feel I am not only opposing my 
opinion against his, but may appear to be 
unwilling to pay due respect to the au- 
thority of the right hon. Gentleman in 
the chair. That, however, ‘s not the sense 
in which I shall give my vote against the 
noble Lord’s Motion; but merely in this 
sense, that I do not think the law suffi- 
ciently clear upon the point to justify me 
in pronouncing a deliberate opinion that 
the hon. Member for Greenwich is not en- 
titled to take his seat in this House; and 
being called upon to pronounce an opinion 
one way or the other, I feel I could not re- 
concile it to my conscience to abstain from 
giving my vote against the noble Lord’s 
proposition. 

The SOLICITOR GENERAL trusted 
the House would excuse him while he 
stated, in a few brief sentences, the 

ounds of the vote he was about to give. 

e felt he was entitled to explain those 
grounds, not only on his own account, but 
also on account of some observations which 
had fallen from the hon. and learned Mem- 
ber for Youghal. With reference to a 
similar question which arose in the case 
of Baron Rothschild, the hon. and learned 
Member had spoken of the want of courage 
in another hon. Member. [Mr. Anstey: 
On the part of other’.}| He was glad the 
hon. and learned Member said, ‘‘ on the 

rt of others,’’ for he (the Solicitor Ge- 
neral) took on himself the whole responsi- 
bility of the course which Baron Roth- 
schild adopted in not taking his seat in 
that House; and the reasons for which he 
had given that advice, were these. It ap- 
peared to him (the Solicitor General) to be 
absolutely necessary that the House should 
come to a conclusion one way or another, 
whether the oath of abjuration had been 
taken or not. The House did come to a 
decision on that question, and he did not 
think, with the hon. Member who had last 
spoken, that it was desirable to evade that 
decision, and so leave it uncertain whether 
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an hon. Member of that House was or was 
not contravening a statute. He (the Solj- 
citor General) argued the question which 
was then before the House in the ease of 
Baron Rothschild in the best way he was 
able, not as a partisan, not as an advocate, 
and not, he hoped, with an undue degree 
of political bias. He argued it on what 
appeared to him to be the law of the case, 
and he was far from saying the law on the 
subject was clear. He was supported in 
the view he then took by the opinion of the 
late Mr. Wynn, a great authority in that 
House, and he had not changed his opinion 
on this subject. The question having been 
argued befere the House, they came to a 
decision by, he believed, a majority of 
seventy-four— 

“ That the Baron Lionel Nathan de Rothschild 
is not entitled to vote in this House, or to sit in 
this House, during any debate, until he shall take 
the oath of abjuration in the form appointed by 
law.” —{ 3 Hansard, cxiii. 770.] 


At that moment Baron Rothschild had 
done everything that Mr. Salomons had 
done. It was the judgment of the House 
that Baron Rothschild had not taken the 
oath in the form required by law, and that 
being a judicial decision, the Speaker had 
no alternative whatever, as it appeared to 
him (the Solicitor General), after that deci- 
sion, and after exactly the same had been 
gone through, which the House declared to 
be not consonant with the law, but to see 
that the law should be enforced. If the 
oath of abjuration was not taken, it was 
perfectly clear that no Member had a right 
to sit and vote in that House; and there- 
fore, when once the Speaker had come to 
the conclusion that the oath had not been 
taken, it was perfectly clear that the Mem- 
ber refusing to take it must not sit and 
vote; and that the Speaker had no other 
alternative but to direct him to withdraw. 
Now, the only Motion before the House 
was, that the Speaker should order the 
hon. Member for Greenwich to withdraw. 
Now on that Motion, he (the Solicitor Ge- 
neral) was compelled, with however great 
reluctance, to vote in the affirmative. So 
long as the decision of the House in the 
case of Baron Rothschild stood, the oaths 
had not been been taken by the hon. Mem- 
ber for Greenwich. When that decision 
was given, he (the Solicitor General) did 
recommend Baron Rothschild not to take 
his seat, because it appeared to him that 
the only point to be determined was, whe- 
ther the oath had been taken or not; and 
when the House came to a different con- 
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dusion, he did not think it proper or decor- 
ous to recommend Baron Rothschild to 
take his seat. Before he had the honour 
of being connected with the Government, 
it was no part of his intention to ask the 
House to rescind that Resolution in the pre- 
sent Session, so recently after such a deci- 
sion as that had been arrived at. If that 
decision was, as he conceived it was, at 
this moment a binding one, there was only 
one simple corollary which flowed from it 
the House could not permit a Member 
who had not taken the oaths to remain 
and keep his seat in that House. The 
House had an imperative duty imposed 
mn it. There was not only the clause in 
the Act of Parliament imposing penalties 
which the hon. Member had chosen to risk; 
but there was the chief clause which in 
mandatory terms directed that no Member 
should sit or vote until the oaths had been 
taken. The House had got a decision on 
its Votes, that the oaths had not been 
taken, and they had got the mandatory 
dause that no person should sit or vote 
until those oaths had been taken; and until 
thst decision was reversed, and that clause 
, he conceived the House had no 
er course open to it than to affirm the 
Motion before it. 
Mr: CLAY could not help thinking that 
this question was virtually settled. They 


. had a Jew sitting among them, one of the 


most amiable and intelligent of an intelli- 
t and well-conducted class. What was 
course which the House had pursued ? 

A majority of that House had endea- 
Youred to procure the admission of Jews 
to sit in Parliament—not in the right way 
however, or they never would have consulted 
any other body. They should have asserted 
their right to alter, not the substance of 
the ‘oath, but the mode of abjuration, to 
wit the case of the Jews, as they had done 
to suit that of the Quaker or the Moravian. 
had not taken that course—they 
consulted another will, and they had been 
beaten; and if the Jew were sued for 
penalties, they would be beaten by the 
courts of law. In the meantime the Jew 
Would walk into that House, hardly know- 
ig, whether he did so’ in despite of that 
» or in accordance with its wishes. 
would be beaten on all sides. They 
dend, indeed, in having their own 
Way; but not in having! their own way of 
ving it. He-could not believe that was 
‘position in which ‘the dignity of that 
) would bé: supported. He believed 


iiwould : be ‘a. better: course, even at the 
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eleventh hour, to declare that they had 
the power and the will to admit the hon. 
Member for Greenwich to those rights 
which his constituents had conferred on 
him, and to which his courage entitled 
him. 

Mr. C. P. VILLIERS thought this 
was a question of too much importance to 
be disposed of with anything approaching 
to levity. He therefore felt grateful to 
those Gentlemen who had risen to discuss 
it as a question affecting not only the pri- 
vileges of that House, but the rights and 
privileges also of the constituencies. He 
certainly thought this question was still in 
a most unsatisfactory state, whether con- 
sidered in a legal or constitutional point of 
view ; but he conceived there was some 
mistake as to the decision which Mr. 
Speaker had given upon the matter, while 
the readiness which the House had shown 
to dismiss the question, arose very much 
from the natural disposition which they 
had to support the right hon. Gentleman 
in the chair. In directing the hon. Mem- 
ber for Greenwich to+withdraw, he did 
not understand the Speaker to give 
any interpretation of the law: he had 
simply done that which it was his duty to 
do—viz., to state to the House the nature 
of the Resolution passed last Session, in 
the case of Baron Rothschild ; and having 
referred to that Resolution, to desire that 
the hon. Member for Greenwich should 
retire from the House. But still that left 
the case wholly undecided ; for, though a 
Resolution of a particular description was 
passed last Session relative to the case of 
another hon. Gentleman, they all knew 
that a Resolution passed in one Session of 
Parliament might be rescinded the next. 
The question, therefore, still remained, 
what was the law? and was the hon. 
Member for Greenwich entitled or not to 
take his seat, having taken the oath ac- 
cording to the form binding upon his con- 
science ? He should certainly like to hear 
from some of his learned Friends what 
their opinion was of the words of the 1st and 
2nd Victoria, which prescribed oaths to be 
taken according to the forms and ceremo- 
nies binding on’ the conscience. And ‘he 
should like to know from them whether 
the hon. Member for Greenwich, having 
taken so much of the oath, having taken 
the whole that was essential in the oath, 
came under the description of the person’ 
referred to in the 1st and 2nd Victoria; and 
whether, if he violated that ‘oath, he’ was 


one that would be regarded as having sworn 
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falsely, and become liable to the penalties. 
Supposing, for example, there now existed 
a royal Stuart dynasty, and the hon. Mem- 
ber for Greenwich were to act publicly in 
their favour, would he, having taken this 
oath of abjuration, be liable to an indict- 
ment for perjury and to the consequent 
enalties ¢ He had no hesitation in say- 
ing that, if the House of Commons acted 
upon a principle adverse to the claims of 
the hon. Member for Greenwich, the coun- 
try at large would be entitled to charge 
them with entertaining feelings that were 
but too common—hating those whom we 
had persecuted, and indulging a vulgar 
pore against the Hebrew race; and 

e said that they would feel towards them 
feelings of scorn and contempt, which the 

would but too justly deserve. He Lt 
that, if the people thought the hon. Mem- 
ber for Greenwich had taken the oath es- 
sentially, and was liable to the pains and 
penalties imposed by the Act for violating 
that oath, and that because by accident 
there were words introduced into the oath 
that were merely formally and not essen- 
tially there, he was excluded from taking 
his seat, then they would unquestionably 
come to the conclusion that they were 
acting in that House upon a base senti- 
ment in so excluding him from his place 
in Parliament. 

Lorpv JOHN RUSSELL: I don’t think 
that my hon. Friend who has just spoken 
has really attended to the question now 
before the House. The state of the mat- 
ter is this: the hon. Member for Greenwich 
having appeared at the table, and taken so 
much of the abjuration oath as had been 
taken by Baron Lionel de Rothschild, a 
question was asked of me in this House 
whether I thought it would be right to 
prosecute him, if he were to sit here, for 
the penalties incurved under the Act of 
Parliament. I said, I thought the Go- 
vernment would not think it their duty so 
to prosecute, and I was then about to move 
a Resolution in the very same words as 
that which was moved in the case of Baron 
Rothschild. If I had moved that Resolu- 
tion, the whole question would then have 
been before the House, either to confirm 
and repeat the decision we arrived at last 
year, or to reverse that decision—that is, 
if we gave an erroneous judgment last 
year, to come now to an entirely different 
resolution. But that was not the course 
which was pursued, Before I could make 
that Motion, an hon, Gentleman declared 
that the hon. Member for Greenwich would 
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come into the House, and sit and vote in 
this House ; and the hon, Gentleman hay. 
ing come into the House accordingly, you, 
Sir, I think, had no other duty to perform 
than that which you did ; which was, re, 
ferring to what had been done in the last 
year, and stating that the hon, Member 
for Greenwich had not taken the oath of 
abjuration in the manner in which the 
House thinks it ought always to be taken, 
to ask the hon. Member to withdraw. He 
did not withdraw, and therefore I was com- 
pelled to ask this House to agree to the 
Resolution which is now before it, My 
hon. Friend who last spoke said this was 
a question which should not be discussed 
lightly, and that it should be made matter 
of very grave deliberation. Now if I had 
proposed my Motion as I originally in. 
tended, the House would have undoubtedly 
entered into that full discussion which my 
hon. Friend so mueh desires, But the 
uestion now before the House is simply 
this, whether or not the House having 
adopted a Resolution last year to this 
effect, and the hon. Gentleman the Mem- 
ber for Greenwich not having withdrawn, 
the House will confirm that Resolution, I 
cannot think that is a question on whieh 
the House ought to doubt, The House 
having come to the resolution that Baron 
Lionel de Rothschild could not sit, having 
refused to take the oath of abjuration ‘in 
the form prescribed by law, that another 
hon. Member should come and sit in this 
House without question; and that he should 
be allowed to sit and yote in this House, 
although there applied to him the very 
grounds on which you had determined 
Baron Rothschild should not sit, does seem 
seem to me a very monstrous conclusion, 
It appears to me that even those who 
maintain that the decision we came to last 
year was erroneous and contrary to law, 
must at all events be ready to say, “ Let 
the House respect that Resolution so long 
as it stands on the Journals of the House, 
and do not let it be treated as if it were 
no value, but, after the hon, Member has 
withdrawn, let us come to a resolution 
reversing that decision, But if that is 
the case, my hon. Friend the Member for 
Wolverhampton is not right in enying Sm 
the question before the House is being 
lightly discussed. The right hon. Gentle 
man the Member for Manchester has hardly 
stated the proper effeet of the Resolution 
to which the House came last Sessio, 
He says the House came to a Resolution 
that no Member should sit in this House 
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without taking the oath of abjuration ac- 
cording to law. The Resolution was, after 
hearing Baron Rothschild at the table, and 
after having seen the form that he went 
through there, and the oath that he took, 
that Baron Rothschild was not entitled to 
vote in this House, or sit in this House 
during any debate, until he shall take the 
oath of abjuration in the form appointed 
by Jaw. What is more clear than that 
the hon. Member for Greenwich has not 
taken the oath of abjuration in the form 
appointed by law? Sir, I think there is 
no other course for the House now to take 
than to decide that the hon. Member for 
Greenwich should withdraw from this 
House, What we shall proceed to do 
after that decision is another question. 
The hon. Member has no doubt placed 
himself in a very different position from 
that in which Baron Rothschild placed 
himself, for he has already sat and voted 
in this House ; and I think it is a grave 
westion for this House to consider what 

ifference that will make, if any difference, 

in the proceedings which they took last 
ear in the case of Baron Rothschild. 

But, at all events, I cannot agree with 
what was stated by the hon. Member for 
Hull (Mr. J. Clay), and the hon. Member 
for Wolverhampton (Mr. C, P. Villiers), 
for they say that all those who are for the 
admission of Jews into Parliament are 
therefore bound, whatever may be the 
words of the law, to declare by a Vote of 
this House that they are entitled to sit in 
the House of Commons. I cannot come 
to that conclusion. I should indeed be 
very glad if I could come to the opinion 
that the terms of the Act of Parliament 
entitled us to come to a decision that every 
member of the Jewish persuasion was en- 
titled to sit and vote in this House. I think 
that the present state of the law is most 
wsatisfactory. When the question is with 
respect to Quakers, then the Acts of Par- 
liament and the Journals of this House 
make it plain that the words “ on the true 
faith of a Christian,” are considered unne- 
essary, and are to be treated as mere 
forms. It has been stated over and over 
again, that with respect to Quakers, the 
may be changed—that the words 

may be omitted. Therefore, all Acts of 
atliament and proceedings of this House 

telative to Quakers, are, as I believe, they 
ought to be, in common sense and common 
justice, estimated as mere forms. But 
Mmmediately you come to the question of a 
ew, the very same words, ‘on the true 
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faith of a Christian,’’ are no longer eonsid- 
ered as matter of form, but as part of the sub- 
stance of the oath, The hon. Gentleman 
who spoke last asked a question with re- 
gard to the Act of Parliament, There 
was a great difference with regard to the 
Act of Parliament relating to the Jews 
and that relating to the Quakers, As to 
the Act affecting the Quakers, it declared 
that the person. who is required to take the 
oath, may demand to take it in such and 
such a form, that it may be administered 
in such and such a form, and that those 
who take it in that form are liable to the 
ordinary penalties, the oath having been 
taken in the form of affirmation, I 
do not know that I can state the words 
correctly, but I am quite sure that I 
am correct as to the sense. But when 
we come to the case of the Jews, it does 
not say that the oath may be taken in 
a different form; it only says that they 
shall be liable to perjury if they take it 
in such a form, There are here no words 
varying the form of administering the oath 
as in the case of the Quaker. There is 
another remarkable difference. There are 
laws enacted with regard to the Jews in 
two instances—two particular and special 
instances—in which they say that these 
words, ‘‘ on the true faith of a Christian,” 
may be omitted, and that the one oath ma 

be omitted, and that the oath may be ad- 
ministered on the Old Testament. I infer 
from these Acts that, as Parliament has 
made these special exceptions, they meant 
the exceptions to govern these particular 
eases only, and that the general case of 
the Jews is left outside these exceptions; 
and that therefore neither the House nor 
any person in it has a right to administer 
the oaths in such a form as this, except in 
the courts of common law, or in the cases 
referred to by the statutes to which I have 
alluded. I think that that makes a great 
difference-——a difference which it is neces- 
sary for us, if we would set an example of 
obedience to the law, to observe. I think 
that it is an unjust distinction, a most un- 
satisfactory state of the law, which states 
that in the case of a Quaker you should 
regard a certain part of the oath as of the 
form, and not of the substance of the oath; 
that, as such, you can dispense with it; 
that, in his case, he may leave out the 
words ‘‘ on the true faith of a Christian,” 
and that, notwithstanding, his affirmation 
is to be regarded as complete and satisfac- 
tory; and that on the other hand, when 





you come to the case of a Jew, a contrary 
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_rule is to prevail, and these words are not 
to be considered as form, but as of the 
substance and essence of the oath. After 
what I have said, I think hon. Gentlemen 
will see that it is with reluctance—that ii 
is with great pain—I assent to an interpre- 
tation of the oath which excludes a Jewish 
Member from this House. But I cannot 
agree with my hon. Friend the Member 
for Wolverhampton, that because you care- 
fully and scrupulously look to the words of 
the Act of Parliament, and are anxious to 
obey them, that therefore you will be look- 
ed upon with scorn, contempt, and indig- 
nation, by the people of England. [Mr. P. 
Viturers : I did not say that.] I certainly 
understood my hon. Friend to say that. 
My belief is that the people of this country, 
more than any other people on the face of 
the globe, are obedient to the law, and 
carefully serupulous not to exceed the lim- 
its of the law; that they are ever ready to 
exert their rights if they believed them to 
be infringed; but, at the same time, that 
they are willing to render to others every- 
thing that the law requires them to do. I 
believe that they are obedient to the law, 
and that they will be glad to see the House 
of Commons, whatever may be our views 
of policy—whatever may be our views of 
expediency——whatever may be our views 
even of natural justice—yet ready to set 
the first example of a full and exact obedi- 
ence to the law; and that when the law 
prescribes a certain course of conduct, no 
consideration will induce it to depart from 
so great and salutary a principle. 

Mr. BETHELL was sorry that he could 
not agree with the noble Lord who had 
just sat down; but if he should be so happy 
as to induce the noble Lord to agree with 
him in the views he took of this matter, it 
would relieve him of much of the embarrass- 
ment and pain which he felt in taking his 
present course. Having watched all that had 
ate in relation to this question, without 

ving hitherto taken any part in it, and 
having for himself deliberately examined 
the question, he would venture now with 
the greatest humility and deference to 
those who preceded him, to express his 
opinion as a lawyer that both from the 
principles of common law and the language 
of statute law, and even according to the 
Resolution of this House, the oath in ques- 
tion had been well and legally taken by 
the hon. Member for Greenwich; that they 
were bound to admit him to a seat in the 
House; and that, legally speaking, they 
had no authority to order him to withdraw. 

Lord John Russell 
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He begged, in the first place, to state that 
no one would venture to deny that the hon, 
Member for Greenwich had a right to come 
to the House, and demand that the oaths 
should be administered to him. The next 
proposition he would affirm was, that they 
were bound to administer the oaths to him 
according to law. He would presently 
point out the ductile character of that oath; 
that the manner of administering it neces- 
sarily altered to suit the changing circum- 
stances of events. But what he called 
upon the House to do now was, to grant 
him this first postulate, that they were 
bound to administer the oaths. The prin- 
ciple of law which controlled the enacting 
of all oaths—however they might be ex- 
pressed—was this universal principle, that 
each man who was under an obligation to 
take an oath, or who had a right to require 
that an oath should be administered to 
him, had this title also to have this oath 
administered to him in a manner that 
would be binding upon his conscience. If 
there was any formula or particular set of 
words in the oath, that formula must yield 
to the universally controlling principle, 
that the oath must be administered to the 
party in the form that was binding upon 
his conscience. He did not wish the House 
now to grant him the opinion that these 
words, ‘‘ on the true faith of a Christian,” 
were only the sanction of the oath. His 
own opinion was that they were; but he 
was willing to concede to the other side of 
the House that by Act of Parliament they 
were made a substantive part of the oath, 
and not the mere sanction of the oath. 
But suppose they were part of the oath; if 
they held the universally controlling prin- 
ciple that every man had a right to have 
the oath administered to him in the form 
most binding on his conscience, while, at 
the same time, they held that they were 
precluded from making any alteration in 
the form of the oath, they would be in- 
volved in this absurd anomaly and contra- 
diction, which law rejected and repudiated 
—that two contradictory things were at 
one and the same time enjoined. He 
would therefore say, with all humility and 
deference, that there was no lawyer who 
was at all versed in the principles of com- 
mon law, or who was at all acquainted with 
the manner in which statute law ought to 
be construed, who would not agree that 
the formula of the oath in all cases yielded 
to the principle he had stated; that they 
were bound to administer the oath accord- 


ing to law; and that the party taking the 
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oath had a right either to retain or to re- 
ject the formula, according as it was bind- 
ing on his conscience. He would now ad- 
vance a step further, and he would beg 
with great submission to point to a circum- 
stance in the statute law, to which he 
thought sufficient attention had not yet been 
directed. But he would first of all beg to 
remind the House, that the oath of abjura- 
tion had from time to time received an 
alteration in its formula, according to the 
alteration of circumstances. There was a 
series of Acts of Parliament altering this 
oath according as an alteration took place 
in the circumstances of the Pretender; but 
through all these Acts of Parliament there 
was no attempt to alter the substance of 
the oath as it was originally framed. Now 
let them observe the statute of the 10th 
George I. cap. 4. It recited the 9th 
George I. cap. 24., which again referred 
to the prior statute of the 1st George I., 
which first rendered it incumbent on Mem- 
bers of Parliament to take the oath in 
question. In the 10th of George I., there 
was this express proviso :— 

“ Be it declared and enacted, by the King’s 
most excellent Majesty, by and with the advice 
and consent of the Lords spiritual and temporal 
and the Commons in Parliament assembled, and 
by the authority of the same, That in all cases in 
which an oath may lawfully be and shall have been 
administered to any person, either as a juryman 
or a witness, or a deponent in any proceeding, 
divil or criminal, in any court of law or equity in 
the United Kingdom, or on appointment to any 
office or employment, or on any occasion what- 
ever, such person is bound by the oath adminis- 
tered, provided the same shall have been adminis- 
tered in such form and with such ceremonies as 
such person may declare to be binding ; and every 
such person in case of wilful false swearing may 
be convicted of the crime of perjury in the same 
manner as if the oath had been administered in 
the form and with the ceremonies most commonly 
adopted.” 

Now the lst George I., on which this Act 
was founded, and to which it referred, was 
the Act which imposed the oath upon Mem- 
bers of Parliament; and, therefore, what 
was palpable on the face of: this statute 
was, that here Parliament had come to the 
aid of the Jew, and had given to him as 
well as to the Quaker an opportunity of 
qualifying himself for the enjoyment of the 
rights of citizenship, and for participation 
inall the civil rights which the country af- 
forded to every portion of His Majesty’s sub- 
jects. Now, he would venture to say that ac- 
cording to the principles of the statute, as 
well as according to.the principles of the 
common law, they had here a direct Par- 
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was to give the Jew all the privileges of 
citizenship, and which directly stated that 
the Jew should be held to have qualified 
himself for the possession of them, if he 
took the oath without the words in ques- 
tion. It might be said that this Act re- 
ferred to the oath prescribed by the Ist 
Geo. I., and that it did not apply to the 
present oath, which was prescribed by the 
6th Geo. III. But he would beg the at- 
tention of the House to the language of 
the 6th Geo. III., which did not affect to 
impose a new oath, which only altered the 
terms of an oath already existing, which 
treated that oath as a thing well known in 
law—substituting, indeed, new for old 
terms; but accompanying that substitution 
with express directions enacting— 

“ And that all and every person and persons 
who are enjoined and required to administer, 
take, or subscribe the oath of abjuration and the 
assurance in the said above-mentioned Act con- 
tained, shall respectively administer, take, and 
subscribe the oath of abjuration, and subscribe 
the assurance according to the form herein set 
down and prescribed in such courts within such 
time limited, in such manner and with due ob- 
servance of the same requisites, and with benefit 
of the same savings, provisoes, and indemnities 
as by the said Acts above-mentioned, or by any 
other Acts, or any part of them now subsisting, 
are directed and enacted.” 

It appeared to him that this was perfectly 
conclusive so far as the language of the 
statute was concerned; and that the 10th 
Geo. I. threw round the Jew peculiar pri- 
vileges with reference to this oath of ab- 
juration, which the 6th Geo. III., in alter- 
ing the form of oath, had taken care to 
repeat. Now, he begged the House fur- 
ther to observe, that it appeared from the 
Report of their Committee that the licence 
which it was contended they possessed to 
alter and modify the form of the oath, as 
circumstances might arise, was far less 
than that which was taken from year to 
year, and constantly allowed in the inferior 
officers who were called upon to administer 
oaths in every petty court in the kingdom. 
They knew from historical events that the 
language of the oath was rendered inap- 
plicable from time to time; as when, for 
instance, the allegiance was required to be 
altered from the King to the rer and 
they would find, in a part of the Commons’ 
Report, it was stated that, in order to com- 
ply with the law, according to the altera- 
tion of circumstances, there was not an 
inferior officer, in the most petty court in 
the kingdom, who would not take upon 
himself the authority to make the neces- 
sary alteration in the form of the oath, 
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By the very Act of this House, in permit- 
ting the hon. Members to take the oath on 
the Old Testament, they had expressed 
their opinion that they had authority to 
alter the form—that they were bound to 
administer the oath in the form that was 


binding on the hon. Member’s conscience; | posed 


and yet, after making that concession, 
they mocked the hon. Member—they 
mocked the law—they violated the prin- 
ciple of the law by telling him that though 
they conceded the principle so far—though 
they gave him the Old Testament on which 
to be sworn, and by that very Act render- 
ed it incumbent on themselves to obliterate 
the words, ‘‘on the true faith of a Chris- 
tian,’’ yet they refused to obliterate them. 
He said again they mocked the law, and 
they mocked common sense by insisting on 
such a course. He submitted, therefore, 
that if the House had any regard for prin- 
ciple—if they had any regard for statute 
law—if they had any regard for that uni- 
versal rule which was recognised by com- 
mon law, and proofs of which had been 
collected in the decisions of many eminent 
Judges—then they were bound to say that | 
the Jew had a right to take the oaths in 
the form most binding on his conscience, 
unless there was something in the oath 
which excluded him. Now, he contended 
further that there was nothing in all this 
at variance with the Resolution to which 





the House had come last year, though, | 
even if there were, that decision was em- | 
bodied in language which might be rescind- | 
ed. In that Resolution there was nothing | 
binding them to continue in their present | 

sition, though there was much that | 

nd them if they had any regard to 
their own consistency, intelligence, and 
common sense to go forward; and when 
they had once conceded the point that a 
man might be sworn at the table of the 
House on the Old Testament, they were 
under a moral obligation to follow that up 





by omitting the words ‘‘ on the true faith 
of a Christian.’’ He could not therefore 


come to the conclusion that the hon. Mem- | 
ber for Greenwich ought to be ordered to | A 
ition ‘* on the true faith of a Christian, 
‘used, he presumed designedly, the 


withdraw, because he believed that by law 
the hon. Member was as much a Member 


of the House as any one now sitting in it. | ‘‘ formula 


Sm FREDERIC THESIGER said, it 
certainly required some little courage in 
any man to rise after the hon. and learned 
Member for Aylesbury, who, in express 
terms, had declared that those who did 
not agree with him in the views he had 
taken on this question, were not acquainted 
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with the foree either of the common or 
of the statute law; and as he (Sir F. The- 
siger) took an entirely opposite view from 
that of the hon. and learned Member, he 
certainly fell under that description which 
he had applied to all those who were op- 
to him; and he therefore addressed 
the House under all that embarrasment 
and diffidence necessarily arising from the 
position in which his hon. and learned 
Friend had placed him. He, however, 
quite agreed with his hon. and learned 
Friend in one position, that the House had 
brought itself into a position of incon- 
sistency, by allowing two out of the three 
oaths which were required to be taken be- 
fore a Member could take his seat in this 
House to be taken upon the Old Testa- 
ment. He resisted that to the best of his 
ability, for it did appear to him that as all 
three oaths must necessarily be taken be- 
fore a Member could sit in the House, and 
as it was perfectly clear that one at least 
out of the three could only be taken in a 
Christian sense, therefore, though it was 
perfectly clear that, in general cases, a 
man ought to be allowed to swear in that 
form which was binding on his conscience, 
yet that, in this particular case, the Legis- 
lature must have intended that all the 
three oaths should be taken in the same 
way. The House, however, had come te 
a different conclusion, and he was bound to 
bow to the decision to which they had 
come, though his hon. and learned Friend 
the Solicitor General said he did not ac- 
quiesce in that decision. That, then, being 
the position in which they were placed, let 
them see what it was that his hon. and 


‘learned Friend the Member for Aylesbury 


had argued on the present occasion, and 
what was the position that he had as- 
sumed. He said, in the first place—and 
there, of course, every one would agree 
with him—that any person who took the 
oath was entitled to take it in the form 
that was most binding upon his conscience. 
But then his hon. and learned Friend, ia 
proceeding to consider what was the cha- 
racter of the words of the oath of abjura- 


” 


to express his sense of thei 
meaning; and it would be seen that he 
had indicated an opinion, though he had 
not boldly stated it, that these words 
were not a substantial, but only a formal 
part of the oath. If his hon. and learned 
Friend had, indeed, been able to satisfy 


| the House that these words really formed 
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no substantial part of the oath, then there 
eould be no doubt that any person taking 
the oath in the form most binding upon 
his conseience would be entitled to omit 
them. But that was not the argument 
of his hon. and learned Friend. His argu- 
ment was that the Legislature had shown, 
by its having authorised the words “on 
the true faith of a Christian ’’ to be omit- 
ted in certain cases by the Jew when 
taking the oath of abjuration, that they 
were intended to be omitted on every oc- 
easion; and his hon. and learned Friend 
had supported this position by reference 
to the 10th George I., as it was contained 
in the report made a short time ago by 
a Committee of their House; and his hon. 
and learned Friend, with that authority 
which belonged to his character and sta- 
tion in the profession, told the House that 
this Act of George I., in his opinion—and 
that any body who held a different opinion 
must be utterly ignorant both of com- 
mon and of statute law—applied in every 
ease, and every circumstance, in which 
a Jew could be placed, and that it enabled 
him to take his seat in this House though 
he omitted these words, “‘ on the true 
faith of a Christian,’’ from the oath of ab- 
juration. He did not know if his hon. 
and learned Friend had looked further than 
the Report; whether he had turned to the 
Act of Parliament itself. [Mr. Bermeus : 
I have.] If he had turned his attention 
to the Act of Parliament itself, he must 
say he was surprised beyond measure to 
hear his hon. and learned Friend assert, in 
the face of this House, that that Act of 
Parliament, in his opinion, rendered it law- 
ful for a Jew to take the oath of abju- 
ration, on every occasion when it was ten- 
dered to him, without using these words. 
His hon. and learned Friend must know, if 
he had read the Act, that this was a mere 
temporary Act for a particular occasion; 
that certain parties had been required to 
take the oath of abjuration within a limit- 
ed time by the 9th of George I., and that 
the Act in question, the 10th of George I., 
was introduced for the purpose of enlarg- 
ing the time during which the oath was to 
be taken, and that the proviso made with 
Tegard to the Jews, which was contained 
in the Act, was, like the Act itself, of a 
temporary character, for a particular occa- 
sion; and his hon. and learned Friend must 
either not have turned to the Act in ques- 
tion, or he had not seen the effect of it, or 
else he must have forgotten it; for, other- 
wise, he could never have pressed upon the 
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House, with all the weight that belonged 
to his opinion, that this was an Act which 
enabled Jews to take seats in this House 
omitting the words in the oath of abju- 
ration, ‘‘ on the true faith of a Christian.” 
He drew an inference from this Act very 
different from that of the hon, and learned 
Member for Aylesbury; he inferred that 
the Legislature had declared authorita- 
tively their opinion that these words were 
of the substance of the oath, and not a 
mere formula, and that therefore an Act 
was necessary to omit those words before the 
Jew could take the oath. There was an- 
other Act which bore out this opinion, the 
13th of George I]. That Act provided— 


“That whenever any person professing the 
Jewish religion shall present himself to take the 
said oath of abjuration, in pursuance of this Act, 
the said words, ‘ Upon the true faith of a Chris- 
tian,’ shall be omitted out of the said oath, in 
administering the same to such person, and the 
taking and subscribing the said oath by such per- 
son professing the Jewish religion, without the 
words aforesaid, and the other oaths appointed by 
the said Act, in like manner as Jews were per- 
mitted to take the oath of abjuration, by an Act 
made in the 10th year of the reign of his late 
Majesty King George I., intituled, ‘ An Act for 
explaining and amending an Act of the last Ses- 
sion of Parliament, intituled, an Act to oblige all 
persons being Papists, in that part of Great Bri- 
tain called Scotland, and all persons in Great 
Britain refusing or neglecting to take the oaths 
appointed for the security of his Majesty’s person 
and Government, by several Acts herein men- 
tioned, to register their names and real estates, 
and for enlarging the time for taking the said 
oaths, and making such registers, and for allowing 
further time for the enrolment of deeds or wills 
made by Papists, which have been omitted to be 
enrolled, pursuant to an Actof the third year of 
his Majesty’s reign, and also for giving relief to 
Protestant lessees,’ shall be deemed a sufficient 
taking of the said oaths, in order to entitle such 
person to the benefit of being naturalised by virtue 
of this Act.” 


The 10th George I., cap. 4, recites an Act 
of 9th George 1., eap. 24, which requires 
the oath of abjuration to be taken as there 
mentioned within a given time, and then 
after amongst other things, giving further 
time, and permitting Quakers to declare 
the effect of it, the Act proceeds to enact 
as follows in respect of the Jews :— 


“ And whereas the following words are con- 
tained in the latier part of the oaths of abjura- 
tion, namely, ‘ upon the true faith of a Christian,’ 
be it further enacted by the authority aforesaid, 
That whenever any of his Majesty’s subjects pro- 
fessing the Jewish religion shall present himself 
to take the same oath of abjuration in pursuance 
of the above recited Act, or of this present Act, 
the said words ‘ on the true faith of a Christian’ 
shall be omitted out of the said oath, in adminis- 
tering the same to such person, and the taking the 
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said oath by such person professing the Jewish | 
religion, without she words aforesaid, in like man- 
ner as Jews are admitted to be sworn to give evi- 
dence in courts of justice, shall be deemed to be 
a sufficient taking of the oath of abjuration with- 
in the meaning of this and the said recited Act.” 
Well then, they had a legislative decision 
that this was an essential or substantive 
part of the oath. Could they get rid of 
an essential part of the oath merely be- 
cause it was alleged by some one that it 
was not binding on his conscience? If 
such a principle was admitted, where would 
they stop? The hon. Member for Green- 
wich objects to the words ‘‘on the true 
faith of a Christian.’’ He says that they 
are not binding upon his conscience. Some 
other person may have conscientious scru- 
les against other portions of the oath. 
here then is the limit to the argument 
that, if any person entertains a scruple, 
he is to be allowed to satisfy his con- 
science by the omission of the words 
on which his scruples are founded; and 
what becomes of the argument of the 
hon. and learned Gentleman which was to 
demolish them? Why, it had failed en- 
tirely, and failed in a signal and remark- 
able way. The hon. and learned Member 
for Aylesbury could not have prepared 
himself by a reference to the Act of Par- 
liament, so as to have enabled him to 
come down to the House and deliver his 
opinion to the House with all the weight 
and authority to which it was entitled. 
His hon. and learned Friend, like many 
other speakers, had lost sight of what was 
the question really before the House. The 
question was, whether Mr. Alderman Salo- 
mons be ordered to withdraw or not. Now 
he confessed he thought that the noble 
Lord had adopted a very mild form 
of proceeding on the present occasion, 
The House would be pleased to recollect 
what occurred on Friday last. With the 
entire concurrence of the House, after the 
hon. Member for Greenwich had refused 
to take the words “ on the true faith of a 
Christian,’” he was directed to withdraw. 
It might be in the memory of the House 
that the hon. Gentleman having failed to 
withdraw entirely, he (Sir F. Thesiger) 
had called their attention to the fact. 
Again, with the concurrence of the House, 
he was ordered to withdraw. Now, he 
thought after this course had been pur- 
sued, with the perfect sanction of the 
House, that the presence of the hon. 
Member for Greenwich on the present oc- 
casion within the walls and precincts of 


{COMMONS} 








Oath of Abjuration— 1192 


a disobedience to the orders of the House, 
and a contempt; and he should have been 
quite prepared to have concurred in a vote 
(which he thought would have been the 
proper one to have been proposed) that the 
hon. Member be committed to the custody 
of the Serjeant-at-Arms for that disobe- 
dience and contempt. The noble Lord had 
pursued a milder course: could any one 
doubt that he was not perfectly justified ? 
Certainly not. But let them consider what 
it was they were called upon to decide in 
voting upon this proposition of the noble 
Lord. There was, as the noble Lord had 
stated, a clear and distinct Resolution of 
the House upon the point at issue, which 
had been passed in the course of last Ses- 
sion upon a state of circumstances which 
were precisely similar. He could not help 
thinking that the hon. Member for Green- 
wich was perfectly familiar with the pro- 
ceedings of their House upon that occa 
sion, because he observed that the very 
expressions which were used by Baron 
Rothschild, when he presented himself at 
their table, were the very words used by 
the hon. Alderman. Well, then, they had 
a Resolution of the House applicable to 
precisely similar circumstances. As long 
as that remained an unrescinded Resolu- 
tion—as long as it remained declared that 
Baron Rothschild had no right to sit in 
the House—could they endure that the 
hon. Member for Greenwich, in defiance 
of that Resolution, should brave their au- 
thority, and should not be required and 
compelled to withdraw? He was not pre- 
pared for the course which the hon. Mem- 
ber had thought fit to adopt. He ex- 
pected that the noble Lord would have 
moved a Resolution in terms similar to 
those carried in the course of last Session. 
On Friday last, he (Sir F. Thesiger) had 
intimated his intention to pursue the same 
course he had adopted last year, and to 
move a new writ for Greenwich. But after 
discussing the question with some friends, 
upon whose opinion he entirely relied, al- 
though he entertained still most strongly 
the opinion that they made a serious mis- 
take in the course which they pursued with 
regard to the Baron Rothschild, yet still, 
in deference to the opinions expressed by 
his friends, and because there might be con- 
siderable evil in departing from any course 
which had been adopted by the House, he 
had made up his mind to follow the noble 
Lord, and vote in favour of any Resolution 
which he might propose. Under these cu 
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Motion submitted by the noble Lord, and 
he thought it impossible that the House 
could differ with him in the views which 
he had taken. 
Mr: BETHELL begged to assure his 
learned Friend that he had taken pains to 
refer to the Acts of Parliament to which 
he referred. The 9th of George I. was 
not found in the ordinary Statute-book, 
and he had been at some trouble to obtain 
it. ‘The 9th of George I. designated the 
classes of persons to be affected by the Act; 
and the 10th of George I. showed in what 
manner the oath should be administered. 
Mr. AGLIONBY would not enter into 
& consideration of the legal points at issue. 
It appeared to him that the able and lucid 
argument of the hon. and learned Member 
for Aylesbury was unanswered, and that it 
was unanswerable. He wished to guard 
any vote which he was about to give from 
being construed into a want of respect for 
the right hon. Gentleman who presided 
over their discussions, for he looked upon 
him as the most able and impartial ex- 
ogee of the forms of the House who 
ever occupied the chair. The hon. 
Member for Greenwich meant no disre- 
spect to the Speaker in this apparent defi- 
ance of his authority. He (Mr. Aglionby) 
felt' sure that when the Speaker ordered 
Mr. Salomons to withdraw, he did not 
mean to express an opinion upon the qtes- 
tion of privilege, but that he was merely 
expressing *the general opinion of the 
House. The noble Lord treated the deci- 
sion of last year as if it were a judicial 
detision. The nation would laugh to 
scorn its receiving such an interpreta- 
tion. Every hon. Member who voted on 
the Resolution last year, came down to 
the House with his mind perfectly made 
up on which side he would vote, quite in- 
dependent of any arguments they might 
hear: Did they suppose that any argu- 
ments, no matter how forcible, could alter 
one vote? He was very sceptical upon 
the point. Why, it was a mockery to call 
it judicial. It was only a decision which 
gave expression to their own private feel- 
igs. He did not claim any merit as an 
mpartial person—in fact he was not im- 
al—but he would vote nevertheless. 
believed that the Member for Green- 
Wich was as good a Member as any of 
, and if time was taken to consider 
the masterly speech of the Member for 
Aylesbury, he believed that no lawyer in 
the kingdom could doubt the fact. Look- 
mg upon the concluding portion of the 
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oath to form no part whatever of its sub- 
stance, he should give his vote in favour 
of the hon Member for Greenwich. 

Sir ROBERT H. INGLIS said, the hon. 
Member for Cockermouth had avowed an 
unhesitating deference for the judgment of 
Mr. Speaker; and he (Sir R. H. Inglis) rose 
not so much to defend the decision of that 
right hon. Gentleman, as to support the de- 
cision of the House itself, of which their 
Speaker was the exponent. The case of 
the last Session was precisely similar to 
the case now before the House, with the 
name only changed. The hon. Member 
for Greenwich came to the table and per- 
formed exactly the same part as his prede- 
cessor had done twelve months before. 
The hon. and learned Member for Ayles- 
bury had proved too much in the first 
part of his speech; in the end, however, 
he had proved nothing. He (Sir R. H. 
Inglis) appealed, not to lawyers, but to 
men of common sense, whether such was 
not the case, when the hon. and learned 
Member stated, as an argument in this 
ease, that it was within the competency of 
the lowest officer of the lowest court of 
justice in the kingdom to change the form 
of the oath in question, by the substi- 
tution of the name of Victoria for that 
of William IV.? The alteration, however, 
which he now supported was much more 
than the change of the name of the Sove- 
reign. If such a proposition were admit- 
ted, it could not be denied that a Reso- 
lution of that House was sufficient to 
override an Act of Parliament. But if 
that were the case, why was it that four 
Bills had been passed in that House, and 
as many rejected by the other House within 
the last twenty years, with the same object 
in view as that under discussion, if the 
power was in their own hands? Could it 
be reserved for the hon. and learned Mem- 
ber to discover, on the 21st of July, 185], 
this secret which had lain so long con- 
cealed, not only from the lawyers of his 
(Sir R. H. Inglis’s) side of the House, but 
also from the piercing vision of the hon. 
and learned Solicitor General, and from 
that of the noble Lord the First Minister 
of the Crown, all whose feelings and prin- 
ciples were engaged in support of the cause 
which the hon. Member for Greenwich un- 
happily represented ? The course suggest- 
ed by the hon. and learned Member for 
Abingdon was that most consistent with 
the dignity of the House. The authority 
of the House had been defied; the repre- 
sentative of that authority had been dis-. 
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obeyed; and it was the duty of the House 
to sustain him by an immense majority in 
enforcing the decision of last year. Did 
any one contend that the slightest differ- 
ence existed between the case of the hon. 
Member for Greenwich, and the case of 
Baron de Rothschild? Both were elected 
by large constituencies—both were pre- 

to take similar oaths. The hon. 
Member for Greenwich took two of the 
oaths presented, but he did not take the 
third, as required by law; but he had, not- 
withstanding, ventured to take his seat 
among them. If it were in the discretion 
of the hon. Member to omit the seven 
words in question, it would be also in the 
discretion of other persons to omit any 
words they chose, and so to cut and carve 
the oath as they might see fit. It was the 
animus imponentis that gave to the oath 
its value; the oath was meant to be taken 
in its plain and literal sense; it was open 
to those who objected to any part of it to 
refuse it altogether, but not to alter it to 
suit their individual convenience. The 
hon. Gentleman had, however, omitted the 
words “on the true faith of a Christian,” 
thereby daring and defying the House. 
The simple course to have taken was to 
have done what it was whispered would be 
done—namely, to move to rescind the Re- 
solution of the last Session; and however 
stultified the House might have been by a 
vote to that effect, the ground would be 
clear for the hon. Member for Greenwich. 
He (Sir R. H. Inglis) concurred in the 
proposition that the hon. Member should 
withdraw. What was to be done after- 
wards he should consider; but he certainly 
did hope that the suggestion of his hon. 
and learned Friend the Member for Abing- 
don would be adopted. 


Mr. BRIGHT thopght the noble Lord | 


at the head of the Government was not 
aware of the precise question now before 
the House. The noble Lord spoke as 
though the only question before the House 
was whether the hon. Member for Green- 
wich should withdraw or remain there. If 
he was not under a mistake, there was 
before the House a distinct Amendment, 

ual to the rescinding of the Resolution 

last year. The question stood exactly 
as if the hon. Member for Middlesex 
moved the Resolution which he intimated 
it was his intention to do; and if that were 
so, he thought the Solicitor General was 
not quite consistent in the course which he 
adopted. The Motion now before the 
House, coming after the Motion of last 
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year, which went to affirm that the oath 
was not taken within the meaning of the 
Act, was directly contrary to it, and 
affirmed that the oath had been duly 
taken, and that the sitting Member was 
lawfully entitled to take a part in the dis- 
cussions of the House. The hon. and 
learned Gentleman voted last year in 
favour of Baron Rothschild; and how he 
could reconcile a vote which would be now 
adverse, he could not possibly see. There 
were two modes in which the House might 
look at the question—one as arguing it 
only as a question of law, the other as a 
question of precedent. He would not go 
into the question of law, because he thought 
that his right hon. Colleague (Mr. M. Gib- 
son) had shown that, as far as law was 
coneerned, they were completely in the 
dark. The most distinguished lawyers 
appeared t@ be very much at sea, and if 
it had not been for the lucid and masterly 
speech of the hon. Member for Aylesbury, 
they might be excused for taking their 
opinions into consideration at all. But 
with regard to the question of precedents, 
the case was wholly different; and it was 
upon this point that he wished to offer to 
them a few observations. The Resolution 
of last year he understood to be taken asa 
precedent for this Session, and the House 
having come to the resolution that Baron 
Rothschild was not to be admitted, they 
wished to enforce the same regulation 
against the present Member for Green- 
wich. If, however, they were to be 
guided by precedents of this nature, wh 

should they not go further back, and fol- 
low a precedent which enlarged the powers 
and privileges of Parliament, while it at 
the same time enlarged the freedom and 
rights of the people? It was that of a 
gentleman, a friend of his, a member of 
the same sect to which he belonged; but 
he did not think that the House had fairly 
looked at the point involved in that case. 
He was satisfied beyond all question that 
the House, in the instance to which he re- 
ferred, had taken upon itself to do very 
much more than it was now asked to do. 
In the case of Mr. Pease, the House not 
only altered the form and substance of the 
oath, but left out a most essential portion 
of it—in point of fact, dispensed with the 
three oaths, and compressed them into one 
single declaration. If the House did that 
in 1832, had it not equally the power t 
do it in the case of the hon. Member for 
Greenwich? He held in his hand the 
declaration which he took at the bar of the 
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House. He wished to point out an essen- 
tial difference in the declaration whieh he 
had taken, and the oath taken by Members 
when they presented themselves at the 
table. The declaration which he had 
taken was nearly identical with that which 
Mr. Pease had taken before the Act 
passed which enabled him to take a seat 
in that House. The general oath began, 
And I do swear that I will bear faith 
and true allegiance to Her Majesty Queen 
Victoria, and Her will defend to the ut- 
most of my power against all traitorous 
conspiracies, and attempts whatsoever, 
which shall be made against Her person, 
crown, or dignity;’’ but the declaration 
framed for Mr. Pease, and all other per- 
sons of his sect who might become Mem- 
bers of the House, merely set forth that 
the person taking it would be faithful to 
the Crown against all traitorous conspi- 
racies, omitting all mention of defending 
Her Majesty, beeause the term ‘defend. 
ing” implied ‘‘ by force of arms,”’ and, 
therefore, the term was omitted in defer- 
enee to the peculiar views entertained by 
the Society of Friends on the subject of 
peace. They had ail sworn to defend the 
Crown; but he (Mr. Bright) had not de- 
elared that he would defend the Crown; 
The Committee which was appointed on 
the subject in 1832 did not recommend 
that Mr. Pease should be compelled to 
declare that he would defend the Crown; 
and the House of Lords assented to the 
alteration in the oath, and the Act was 
_— into a law. Now he put it to the 

ouse whether they did not come with a 
stronger case than Mr. Pease came with ? 
In the case of Mr. Pease, the House left 
out the words ‘on the true faith of a 
Christian;’’ he was a Christian, and there 
was no need for the omission. He did not 
like to use the words ‘‘ on the true faith of 
& Christian,’’ because he understood the 
expression to be in the nature of an oath 
—and to oaths of any kind the Society of 
Friends entertained a conscientious ‘and 
insurmountable objection—and the House 
dropped them. But it did more—it did 
not require him to promise to defend the 
Crown; and it, moreover, absolved him 
from taking several oaths, and permitted 
him to make one affirmation. Why, then, 
if Members of the Society of Friends, 
being Christians, were permitted to omit 
these particular words from their Parlia- 
mentary declaration, was Mr. Salomons, 
not being a Christian, to be compelled to 
repeat these words, he declaring them to 
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be in no way binding upon his conscience, 
and offering, at the same time, to take 
the oath which was binding on his con- 
science? In the case ef Baron Roth- 
schild, they permitted him to take an oath 
upon the Old Testament, because it was 
most binding on his conscience; but, hav- 
ing given him half a right, they refused 
him the other, and they insisted on giving 
a most unfair and most unjust meaning to 
those words, which it was not possible 
eould have been attributed to them in the 
ease of Mr. Pease, which meaning operated 
as a bar to his taking a seat in the House. 
They were in a difficulty, because they did 
wrong last year. The noble Lord at the 
head of the Government was very rash, 
and his rashness last year had raised one 
more barrier against the cause of the Jews. 
But let the House bear in mind this—the 
Attorney General had said those words 
were discreditable to their legislation. 
The Solicitor General argued last year 
that the oath was taken according to law; 
superadded to that, they had the testi- 
mony of the hon. and learned Member for 
Aylesbury, whose opinion would have the 
greatest weight attached to it throughout 
the kingdom, that the Member for Green- 
wich was thoroughly entitled to take his 
seat. He wished to know whether this 
was not an amount of evidence on their 
side sufficient to warrant them in laying 
aside the strict interpretation of the law, 
and acting upon the precedent set in the 
ease of Mr. Pease, in which they omitted 
these very words, ‘‘ on the true faith of a 
Christian?’ They did not always act up 
to the strict letter of the law either in the 
public or private transactions of life, Let 
not the noble Lord think that the people 
would hold him blameless for the difficul- 
ties in which he had placed the question. 

The constituency which he represented 

had re-elected two or three times a col- 
league for him of the Jewish persnasion, 

Another constituency, after all the diseus- 

sions which had taken place in Parliament 
on this subject, had returned a Member of 
the Jewish persuasion; and he would ask 
the noble Lord, were the opinions of these 
constituencies to go for nothing? He 
could only say, that if a gentleman of the 
Jewish persuasion presented himself to a 
constituency before this question was set- 

tled, he would have a very good chance of 
being returned. The noble Lord, it ap- 

peared, would rather have the elections of 
these constituencies made null and void, 

and leave the question to remain as it was, 
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than fairly grapple with it as a question 
which had been po sl: in that Baa year 
after year, and as pertinaciously refused 
by the other House. Two branches of the 
Legislature were in favour of the admis- 
sion of the Jews. [‘*No,no!”] Yes, 
that House had over and over again de- 
clared itself in favour of it; and the 
Queen, through Her Ministers, was also 
in favour of it. [Cries of ‘ Order! ’’] 

Mr. SPEAKER said, the hon. Gentle- 
man might not be aware that it was very 
irregular to use the name of the Queen in 
debate. 

Mr. BRIGHT : He bowed to the deci- 
sion of the Chair; but he had only been 
following a high authority in another 
place, where it had been used as an argu- 
ment that the other House and the Crown 
being both in favour of a measure, they 
ought not to refuse to pass it. The fre- 
quent rejection of this measure by the 
other House was a strong reason why they 
should examine narrowly whether it was 
not in the power of that House to do what 
was necessary by itself, and to grant to 
the hon. Gentleman, having taken the 
oaths as he had, the right of sitting in 
that House. With regard to the oaths 
generally, he just wished to say this, that 
there was nothing more useless or more 
deserving the condemnation of sensible 
men, than the oaths taken at that table. 
They were the result of prejudice, and of 
long-continued habit; but hon. Members 
should no longer allow themselves, like 
children, to be put through the form of 
taking those oaths. They held no man 
to loyalty—they held no one to religion. 
The people of this country were loyal 
enough without those oaths. No men were 
sent there who needed to be bound in 
their allegiance to the Sovereign, or their 
obedience to the law, by any oaths what- 
ever, especiaily by such oaths as those 
passed two or three centuries ago. He 
should like some clean sweep to be made 
of these oaths, and that they should regard 
each other, as he believed they were, as 
patriotic citizens of their country coming 
there to do that which was their duty to 
their country, and not binding themselves 
in the slightest degree by those antiquated 
forms of asseveration which our ancestors 
of old had enacted, and which were totally 
unsuited to the times in which we lived. 

Mr. NEWDEGATE said, the hon. 
Member for Manchester had congratulated 
himself upon not having taken the oath 
to defend Her Majesty. [He begged to 
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congratulate the hon. Member upon having 
escaped that which would have been to 
him a dilemma; for if there was any 
Member in that House to whom such an 
engagement would be embarrassing, it was 
the hon. Member for Manchester. The 
hon. Member was the representative of a 
small religious sect, yet no hon. Member 
appeared to pay such little consideration 
to the religious feelings of others. _The 
hon. Member in polities pursued a course 
as aggressive as in matters of religion; he 
was a consistent supporter of those who 
urged that House to grasp in their own 
hands the legislation of the country, 
without waiting for the sanction of the 
Crown, in utter violation of the law of 
the country, and the declared opinions 
of the House of Lords. But the point 
to which he wished to call their particular 
attention was the manner of this aggression. 
[‘*Hear!’’] He repeated the words, it was 
an ‘‘aggression.”’ There sits the elected 
of Greenwich in defiance of the law. They 
had been frequently reminded of the ap- 
pearance of Baron Rothschild at that 
table. There were many painful recollec- 
tions connected with the appearance of 
that Gentleman, who left a fictitious quali- 
fication paper on that table. He (Mr. 
Newdegate) did not know whether there 
was any more such rubbish left upon the 
table of the House on the present occasion; 
but they had the opinion of the Speaker 
that Baron Rothschild’s paper, which he 
supposed was originally intended by its 
author for the archives of this House, was 
fictitious and illegal, and the Speaker had 
most properly directed that fictitious docu- 
ment should be consigned to some rub- 
bish closet. The appearance of Baron 
Rothschild at the table of the House had 
been characterised by an attempt to play 
a trick. What had characterised the ap- 
earance of the elected of Greenwich ? 

hy, an audacity unparalleled. He came 
there, and, setting at defiance the Resolu- 
tion of that House, and in direct violation 
of the law as declared by the proceedings 
of both Houses of Parliament, he at- 
tempted to take a seat. He agreed with 
the hon. Member for Cockermouth, that 
they were proceeding with extraordinary 
lenity towards him. If they were to have 
persons sitting in that House in opposi- 
tion to all law and order, how could order 
be, in future, preserved ? Why should he 
or any other Member be bound by order, 
when they saw it so wantonly violated ? 
The elected of Greenwich was returned 
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under distinct pledges that he would vio- 
late both the law and the order of the 
House. The hon. Elected had been de- 
sired to retire, and he did once most un- 
willingly retire. But at the next meeting 
of the House, in defiance of their order, 
he took a seat. If they were to preserve 
the characteristics of the House of Com- 
mons — those characteristics of orderly 
debate which might well be followed as 
an example by the constituent assemblies 
of other countries—it was their bounden 
duty to maintain the authority of their 
Speaker, and to insist on the elected of 
Greenwich quitting this House, and that 
he should cease to violate that order which 
they were bound to preserve. 

Mr. J. EVANS deprecated the discus- 
sion of this question under excited feel- 
ings. The importance of the question 
could not be exaggerated. The House 
was in collision with two large constituen- 
cies, and had been so for four years with 
that of London. He did not remember 
an instance of the House coming into 
collision with a constituency without being 
defeated. He had heard of such a 
collision with the electors of Middlesex, 
and the proceedings had to be erased from 
their Journals. How was this to end? 
There had been four or five attempts at 
passing a Bill which was rejected by the 
other House. In coming to a decision, 
they ought to take care that it was well 
founded. Last year they had decided that 
Baron Rothschild should be sworn on the 
Old Testament, and immediately after- 
wards they decided that he could not be 
admitted because he would not take a 
Christian oath. Which of these were 
they to be bound by? Or would they go 
back to the decision in Mr. Pease’s case ? 
They were in a difficulty owing to the Re- 
solution of last year; and the noble Lord 
ought first to have proposed that it should 
be rescinded. As he had not done so, the 
question might be discussed on the Amend- 
ment before the House. He had no doubt 
the opinion of the Solicitor General, that 
there was nothing whatever in the sub- 
stance of the oath which required the 
words ‘‘ on the true faith of a Christian,” 
was a correct one, and the House ought to 
be bound by it. Every lawyer knew that 
an oath consisting of a promise and an ad- 
juration, the latter could be altered, while 
the former could not, otherwise it would 
be impossible to bind the conscience of 
anyone. The adjuration did not in the 
slightest degree affect the substance of the 
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oath—the oath was finished before the ad- 
juration was arrived at, and it was sworn 
on the true faith of a Christian if the 
party was a Christian—on the true faith 
of a Jew if the party was a Jew. There- 
fore, he doubted not the oath had been 
properly taken by the hon. Member for 
Greenwich. A native-born Jew of this 
country was entitled to all the privileges 
of citizenship, unless it could be shown 
that he was deprived of them by statute. 

CotoneL THOMPSON said: I only 
wish to justify myself to my constituents, 
in case they ask whether I listened to any 
great absurdity without raising a voice in 
opposition. It was plain there was no evi- 
dence whatever to show that the framers 
of the oath of abjuration ever wished, or 
intended, or dreamed of doing anything but 
to find out who would stand by King James, 
and who would not. Did anybody suppose 
it was the intention of the framers to 
leave Jews and Quakers to support King 
James if they liked? On the contrary, it 
was plain that whenever a desire arose to 
have their declarations, the phraseology 
they objected to was dispensed with. It 
was a solemn mockery for this House 
to place the Old Testament in an hon. 
Member’s hands, and thereby call upon 
the Almighty to attest his asseveration, 
when they knew all the while they had a 
quirk lying in wait to baulk him in the 
middle of it. The responsibility is not on 
this side of the House, for we own no 
Deity but one we reverence. It is plain 
your Deity is not our Deity; is this the 
way you treat your Jupiter? Religion 
and the duty of impressing the sanctity of 
its forms were oftener in the mouths of 
the other side of the House; but this side 
practises. 

Mr. CROWDER observed, that the real 
question which, as he understood, the 
House was now called upon to decide was, 
whether the hon. Member for Greenwich 
had taken the oath of abjuration or not ? 
He thought it was impossible to come toa 
decision upon that question without looking 
at it judicially. It was impossible to decide 
it except as judges, and deciding it as judges 
it appeared to him that they ought to do 
so with calmness and deliberation; but he 
thought some portions of the discussion 
had been very unlike the deliberation of 
judges upon a judicial question. He felt 
called upon to state his opinion upon the 
point of law, because this was really a 
question of law, and he was sorry the 
lawyers had not agreed in their opinions. 








1203 David Salomons, Esq— {COMMONS} 


Lawyers on each side had said there was 
not a shadow of doubt upon the subject; 
and he must say that he really had no 
doubt in his own mind. He would have 
felt the greatest satisfaction if he could 
have brought himself to the conclusion that 
the hon. Member for Greenwich could take 
his seat in that House according to law, 
because he did not yield to any man in his 
strong desire to get rid of that exelusion of 
particular sects which he thought a disgrace 
to the legislation of this country. But, 
looking at this as a question of law, the 
only conelusion he could arrive at was, 
that the hon. Member for Greenwich had 
not taken the oath. He was very much 
surprised at the argument of the hon. and 
learned Member for Aylesbury (Mr. Be- 
thell), because he believed no lawyer in 
that House or in the kingdom entertained 
the notion that, under the statute 10th 
George I. chap. 4, if properly construed, 
any Jew might come to the table without 
the necesity for any other Act of Parlia- 
ment, and take the oath of abjuration with 
the omission of certain words. That sta- 
tute, among others, was set forth in the 
Report of the Select Committee which sat 
upon these oaths, and was open to the in- 
spection and consideration of all those who 
took part in the disscussion of this ques- 
tion last year; but he was not aware that 
any one had expressed such an opinion as 
that to which he had just alluded. He 
certainly differed altogether from his hon. 
and learned Friend. He considered that 
his hon. and learned Friend the Member 
for Abingdon (Sir F. Thesiger) had taken 
a right view of this question, and that the 
10th George I., cap 4, referred to a par- 
ticular subject, and had no reference what- 
ever to the oaths taken by Members of 
Parliament in that House; and he thought 
this fact furnished one Of the strongest ar- 
guments to show that the words “ on the 
true faith of a Christian” could not be 
omitted without legislative interference. 
He might add that two other statutes 
bearing upon the same point showed that 
before these words could legally be omitted, 
the Legislature must interfere, and pass an 
Act of Parliament. The 13th George II., 
cap. 7, referred, among other things, to the 
naturalisation of certain Jews and foreign- 
ers, and it provided that whenever any 
person professing the Jewish religion should 
present himself to take the oath of abjura- 
tion in pursuance of the Act, the words 
“upon the true faith of a Christian ’’ might 
be omitted from the oath, &., ‘in like 
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manner as Jews are permitted to take the 
oath of abjuration by the Act made in the 
10th year of King George I.” There 
was also a subsequent Act, the 8th 
and 9th Victoria, cap. 52, which was 
passed for the purpose of relieving Jews 
in the ease of the declaration for the taking 
of municipal offices, substituted for the 
sacramental test. That Act referred to a 
declaration—not an oath, showing that 
with respect to a declaration equally with an 
oath the terms must be literally adhered to, 
and it expressly gave permission to Jews 
to leave out the words “on the true faith 
of a Christian.” But he must ask the 
House how they could deal with this case 
without reference to a case which, under 
precisely the same circumstances, they had 
themselves decided after much discussion 
last year, the decision being recorded in 
the Journals of the House. The hon. and 
learned Member for Aylesbury had said, 
** There is nothing in the language of the 
Resolution of last year which would im- 
pugn your decision at present, that Mr. 
Salomons has taken the oath of abjura- 
tion.”” There might be nothing, perhaps, 
in the precise language of the Resolution, 
if the hon. Gentleman chose to construe it 
aceording to a legal sense, but it was well 
known the cireumstances were similar. It 
would be remembered that on the occasion 
to which he referred, Baron Rothschild 
came to the table and took such parts of 
the oath as had been taken by the hon. 
Member for Greenwich. What distinction, 
then, was there here? It was impossible 
that the House could decide in favour of 
admitting the hon. Member for Greenwich, 
without going directly in the teeth of its 
former decision. It was said that the 
former decision of the House might be re- 
scinded; but he would ask whether it ought 
to be rescinded by a side wind in the man- 
ner now proposed? It had been said that 
the words ‘‘ upon the true faith of a Chris- 
tian ’’ might undoubtedly be omitted, be- 
cause this was only a jurat; but he held 
that such was not the case, and that 
without an Act passed for the purpose, 
those words could not be omitted any 
more than any other of the words from the 
beginning to the end of the oath. The 
2nd Victoria, to which reference had been 
made, was merely a declaratory statute, 
declaring what the common law of the 
kingdom was as to the manner of taking 
oaths generally; and it was clear that when 
an oath was directed to be taken, if no 
form of language was prescribed, every 





04 


he 
he 
re 
th 
ras 
ws 
ng 
he 
>a 
rat 
an 
to, 
ws 
ith 
the 
ase 
Jer 
iad 
ion 


nd 
‘id, 
the 
im- 
Mr. 
ra- 
ps, 
on, 
> it 
ell 

It 
ion 
ild 
of 
on. 
on, 
ible 
r of 
ich, 
its 
the 
re- 
ght 
an- 
hat 
ris- 
be- 
eld 
hat 
se, 
any 
the 
The 
een 
ute, 
the 
ing 
hen 
no 


ery 





1205 Adjourned 


man might take it according to the cere- 
monies which bound his conscience. The 
fallacy of all the arguments of the hon. 
and learned Solicitor General on this sub- 
ject was, in construing the word ‘‘ forms ”’ 
in that Act as including ‘‘ forms of words;”’ 
to which it clearly had no application. How 
could it rationally be contended that where 
a form of words was prescribed, as in the 
present case, a man might leave out such 
portion of this long oath as he pleased, pro- 
vided he adhered to its substance and said, 
‘«T abjure the Pretender?” If the House 
decided that the words might be omitted, 
they would take upon themselves the func- 
tions of the Legislature, because the Legis- 
lature had chosen to prescribe a form of 
language complete in all its parts. He 
did not advocate the necessity of this 
oath in this present day, for he agreed 
with those who thought that there was now 
no need for the oath of abjuration; but he 
also agreed with those who considered that 
they could not erase that oath from the 
Statute-book exeept by an Act of Parlia- 
ment. 

Mr. MUNTZ had taken no part what- 
ever in the debates on this question, and 
had contented himself with giving a silent 
vote for the admission of Jews to Parlia- 
ment. He never could understand why 
the question of life and death should be 
left to the determination of a Jew in the 
jury-box, or why the office of sheriff should 
be open to his acceptance, and yet that he 
should be denied the right to sit in that 
House, It appeared to him that the House 
was in a very anomalous position. He 
(Mr. Muntz) did not take part in the pro- 
ceeding that recognised the right of the 
Jew to be sworn on the Old Testament. 
But it appeared to him that those who 
voted in favour of the Resolution, either in- 
tended to admit the Jew to that House, or 
to directly insult him, by putting to him 
an adjuration which he knew to be false. 
While the Jew did his duty, as well as 
other citizens, and enjoyed other privileges 
equally with other members of the com- 
munity, he could not refuse the claim 
which was now put forth in his behalf. 

Mr. WAWN was understood to support 
the right of Jews to sit in the Legislature; 
but the hon. Member’s attempt to address 
the House was inaudible, in consequence 
of the cries for a division. 

Mr. J. A. SMITH said, he had just 
been requested by his hon. Friend the 
Member for Greenwich to state, that though 
he voted on the first divison which took 
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place that evening, yet, as the division to 
which they were now proceeding involved 
a question personal to himself, he therefore, 
in obedience to the custom of the House, 
would retire without voting. But at the 
same time his hon. Friend the Member for 
Greenwich respectfully requested it to be 
understood that by his retirement he did 
not abandon one tittle of the right which 
he came there to maintain. 

AtpEeRMAN SALOMONS then rose, and 
having bowed to the Speaker, withdrew 
from the House. 

Question put, “‘That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 229; Noes 
81: Majority 148. 


List of the Ayes. 
Acland, Sir T. D. Codrington, Sir W. 
Adair, R. A. 8. Colebrooke, Sir T. E. 
Adderley, C. B. Coles, H. B. 
Arbuthnot, hon, H. Collins, T. 
Archdall, Capt. M. Compton, H. C. 
Bailey, J. Conolly, T. 
Baines, rt. hon. M.T. Corry, rt. hon. H. L. 
Baldock, E. H. Cotton, hon. W. H. 8, 
Baldwin, C. B. Cowper, hon. W. F, 
Bankes, G. Craig, Sir W. G. 
Baring, H. B. Crowder, R. B. 
Baring, rt. hn. Sir F.T, Cubitt, W. 
Baring, T. Currie, H. 
Barrington, Visct. Curteis, H. M. 
Barrow, W. H. Denison, E. 
Beckett, W. Dick, Q. 
Bellew, R. M. Divett, E. 


Beresford, W. 
Birch, Sir T. B. 
Blackstone, W. 8, 


Drummond, H. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 


Blair, S. Duncombe, hon. O, 
Blandford, Marq. of Duncutt, J. 

Booker, T. W. Dundas, Adm. 

Booth, Sir R. G. Dundas, G. 

Bouverie, hon. E, P. Dundas, rt, hon. Sir D. 
Bowles, Adm. Dunne, Col. 

Brisco, M. East, Sir J. B. 
Broadley, H. Ebrington, Visct. 
Brockman, E. D. Edwards, H. 


Brooke, Sir A. B. 
Brown, H. 

Buller, Sir J. Y. 
Burghley, Lord 
Burrell, Sir C. M. 
Burroughes, H. N. 


Egerton, W. T. 

Elliot; hon. J. E. 
Estcourt, J. B. B. 
Fergus, J. 

FitzPatrick, rt. hon. J. 
Fitzwilliam, hon. G. W. 


Cabbell, B. B. Fortescue, hon. J. W. 
Campbell, hon. W. Fox, S. W.L. 
Cardwell, E. Freestun, Col. 
Carew, W. H. P. Freshfield, J. W. 
Cavendish, hon. C. C. Frewen, ©. H. 

Child, S. Gaskell, J. M. 
Childers, J. W. Gilpin, Col. 
Christopher, R. A. Glyn, G. © 


Clerk, rt. hon. Sir G. 
Clive, H. B. 

Cobbold, J. C. 
Cockburn, Sir A. J. E. 
Cocks, T. S, 


Gordon, Adm. 
Goulburn, rt. hon. H. 
Grahan, rt. hon. Sir J. 
Granby, Marg. of 
Grey, R. W. 
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Grogan, E. Paget, Lord C. Barron, Sir H. W. Milnes, R. M. 

Grosvenor, Earl Pakington, Sir J. Bass, M. T. Mitchell, T. A. 

Guest, Sir J, Palmer, R. Bell, J, Molesworth, Sir W. 

Gwyn, H. Palmer, R. Bethell, R. Muntz, G, F. 

Halford, Sir H. Palmerston, Visct. Bright, J. Norreys, Lord 

Hall, Col. Parker, J. Brotherton, J. Norreys, Sir D. 

Hallewell, E. G. Peel, Col. Brown, W. O’Brien, J. 

Hamilton, G, A. Peel, F, Clay, J. Pechell, Sir G. B. 

Hamilton, J. H. Pigott, F. Clay, Sir W. Pilkington, J, 

Hanmer, Sir J. Ponsonby, hon, C. F. | Cobden, R. Power, Dr. 

Hatchell, rt. hon. J. Portal, M. Collins, W. Reynolds, J. 

Hawes, B. Prime, R. Crawford, W.S. Salwey, Col. 

Hayes, Sir E Pusey, P. Currie, R. Scholefield, W. 

Headlam, T. E Reid, Col. Dawes; E. Scobell, Capt. 

Henley, J. W. Renton, J. C, D’Eyncourt, rt. hn.0.T, Scully, F. 

Herbert, H. A Ricardo, 0. Duke, Sir J. Seymour, H. D. 

Herbert, rt. hon. S Rice, E. R. Duncan, G. Sidney, Ald. 

Herries, rt. hon. J, Rich, H. Ellis, J. Smith, rt: hon. R. V. 

Hervey, Lord A. Richards, R. Evans, Sir De L. Smith, J. B. 

Hildyard, T. B. T, Romilly, Col. Evans, J. Strickland, Sir, G. 

Hindley, C. Romilly, Sir J. Forster, M. Stuart, Lord D. 

Hodges, T. L. Rumbold, C. E. Fox, W. J. Stuart, Lord J. 

Hodgson, W. N. Russell, Lord J. Gibson, rt. hon, T.M. Sutton, J. H. M: 

Hornby, J. Russell, F. C, H. Granger, T. CO. Thompson, Col. 

Tlotham, Lord Sandars, G. Greene, J. Thompson, G. 

Hudson, G. Scott, hon. F, Hall, Sir B. Thornely, T. 

Inglis, Sir R. H. Seymer, H. K. Hastie, A. Tollemache, hon. F, J. 

Jermyn, Earl Shelburne, Earl of Hastie, A. Villiers, hon. C. 

Johnstone, Sir J. Sibthorp, Col. Henry, A. Walmsley, Sir J. 

Johnstone, J. Smyth, J, G. Hobhouse, T. B. Wawn,J. T. 

Jolliffe, Sir W.G. H. Somerset, Capt. Hodges, T. T. Westhead, J. P. B. 

Jones, Capt. Somerville, rt.hn.SirW, | Horsman, E. Willcox, B. M. 

Knightley, Sir C. Spearman, H. J. Kershaw, J. Wiiliams, J. 

Knox, Col. Spooner, R. Locke, J. Williams, W. 

Knox, hon. W. S. Stafford, A. Lushington, C. Willyams, H. 

Labouchere, rt. hon. H. Stanford, J. F. M‘Cullagh, W. T. Wilson, M. 

Lacy, H. C. Stanton, W. H. M‘Gregor, J. TELLERS, 

Langston, J. H. Strutt, rt. hon. E, Marshall. J. G. Smith. J. A. 

Langton, W.H. P.G. Stuart, H. ner, W. M. E. Osbsene. eB 

Legh, G. C. Stuart, J. vate tt 

igenes, Led H.G.. Beart, BG, After the division, Mr. Alderman Salo- 

Lewis, G. C. Talbot, C.R.M. t ed h H d took hi 

Lindsay, hon. Col. Taylor, Col. mons re-entered the House, an is 

Lockhart, A. E. Thesiger, Sir F. seat as before. 

Lockhart, W. Thompson, Ald, Question ‘again proposed, ** That Mr. 

Meskionen, A. a G. Alderman Salomons do now withdraw. 

ee, is ry “ay ala Mr. CHISHOLM ANSTEY wished 

Manners, Lord C.S. Tyler, Sir G. . 

Masterman, J. Verner, Sir W. hon. Members to consider the importance 

Matheson, Col. Vesey, hon, T. of the question on which they were now 

ag nas Mak a - > . about to come to a division, He was 

ux, Sir Il. yse, R. H. R. I. 

Moffatt, G. Waddington, H. S. happy te e Iam the thera me oe ~ 

Monsell, W. alpole, S. H. Greenwich ad returned to his’ place; he 

Moody, C. A. Walsh, Sir J. B. thought his hon. Friend had been wrong 

—- Lae Col. rs . in yielding to an exeessive delicacy, and in 
orris, D. egg-Frosser, ¥. X. | withdrawing before his question was’ put. 

Malkege TR. Wigramc Lt. | He thought it was his hon. Friend’s daty to 

Mundy, W. Williamson, Sir H. suppress all feelings of that kind, in eonsi- 

Naas, Lord Willoughby, Sir H. deration of the major question, which he 

Newdegate, C. N. Wilson, J. ‘ was there to defend. The present ques- 

Rowpert, View. Wood, rt. hon. Sir C. | tion would, in fact, deeide the fate of /his 

Noel, hon. G. J. Wood, Sir W. P. . d rd 

O’Brien, Sir L. Wrightson, W. B. seat; for, if the House had power to order 

Ogle, S. C. Hl. TELLERS. him to withdraw below the bar, it had 

Packe, C. W. Hayter, W. G. power to unseat him, and to order the 

Paget, Lord A. Hill, Lord M. Speaker to cause @ new writ to issue. He 

List of the Noes. was happy to see that this interpretation 

Adair, Hl. E. Anstey, T. C. was adopted by hon. Gentlemen opposite, 

Aglionby, H. A. Armstrong, Sir A. though there was an ominous silence on 

Aleock, T. Armstrong, R. B. the Treasury bench. He hoped that on 
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the present question, involving the fate of 
his seat, the hon. Member would consider 
his constituents more than himself, that he 
would stay and vote, and leave the respon- 
sibility of consequences on those who, whe- 
ther led by intolerance, or a worse feel- 
ing—for he thought concessions to intole- 
rance worse than intolerance itself—would 
have contributed to swell the majority 
against him, The question now was, that 
the hon. Member for Greenwich be ordered 
to withdraw; and he had to ask the House, 
when they had carried that Motion, whe- 
ther it was their intention that the hon. 
Member should withdraw out of the Hou22, 
or whether he should withdraw simply 
from his seat. It was perfectly plain that 
when the next question came to be put, 
namely, that for his contumacy in disobey- 
iug that order (as he must disobey it, if he 
was satisfied that the majority had no 
rightful power over him), he be committed 
to the custody of the Serjeant-at-Arms, 
when that question came to be put, which 
hon. Gentlemen anticipated with cheers of 
frenzy and delight, it would then be for 
some one to move, and he would himself 
move it in the absence of any one more 
qualified to do so, that the hon. Member be 
heard in person or by counsel against that 
sentence. The House had now to con- 
sider to what part of the House they were 
going to order him to withdraw; and when 
the Motion was made, that the hon. Mem- 
ber be heard against the execution of the 
order, he thought that, even in the present 
temper of the House, there would not be 
one Gentleman who would refuse him a 
hearing. He (Mr. Anstey) should move 
that the hon. Member be heard in his 
place; but if there were those present who 
thought’ that, in the face of an order di- 
recting him to withdraw, the hon. Member 
could not be so heard, he would ask them if 
it was their intention that the hon. Mem- 
ber should be heard as a stranger—as one 
not of them—at the bar of the House ? 
He asked those who relied on that view of 
the case to point out to him the passage in 
the so much relied, on Act of Parliament 
which justified them in proceeding to that 
extreme act of exclusion? He found no- 
thing in the Act depriving the hon. Mem- 
ber of the right to be heard in his place. 
Were hon, Members prepared without fur- 
ther inquiry, in a case of somuch magnitude 
and importance, to adopt the Resolution of 
the noble Lord, which, he believed, would 
not have, been moved had the noble Lord 
waited till that stage of the debate, as the 
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arguments of the hon. and learned Member 
for Aylesbury, and others who spoke on 
that side, must have satisfied him that 
there must be much graver doubt than, 
when he moved that Resolution, he might 
be supposed to believe. He could not 
but think that great discourtesy had been 
shown towards the hon. Member for Green- 
wich: first, in the indisposition of the 
House to listen to any arguments on the 
subject ; and, next, in the utter silence 
maintained by the Government, for none 
of the Ministers appeared to deem the 
rights of the great constituency of Green- 
wich of sufficient importance to induce 
them to address a single word to the 
House on the subject. To this moment 
the argument remained unanswered on the 
main question, namely, the power of that 
House to administer the abjuration oath in 
any shape or form—not one word had been 
said by the Government, by the law officers 
of the Crown, or by any Gentleman who 
had spoken in favour of the Resolution. 
He said, until that question was settled, 
the House was not ripe for the decision; 
and he thought the fittest course for the 
noble Lord to have taken would have been 
to move for a Committee, and to refer the 
question to it for consideration. If they 
feared the arbitration of the Courts of Law. 
they ought to shrink from deciding it in 
ignorance and haste. The House, last 
Session, decided that the hon. Member for 
the City of London was entitled to be 
sworn at the table as a Jew—that the seat 
was full—but that he was not entitled 
to vote until he had taken the oath in the 
form appointed by law; but what form that 
was, the House refused to pronounce. If 
they had proceeded so cautiously in that 
case, would they not show even greater 
caution here, when a question of still 
graver importance—the right of the hon, 
Member for Greenwich to continue to hold 
the seat he had assumed—was before them, 
im wry. / when all the hon. Gentleman 
asked at their hands was an opportunity to 
submit himself to the decision of a Court 
of Law? They denied that the law was 
against the worthy Alderman, and pointed 
to former and undisputed precedents. In 
the form of affirmation permitted to be 
taken by Quakers, the House had omitted 
the words declaratory of belief in Chris- 
tianity, as being words of form and so- 
lemnity only, not of substance. In order 
that they might not decide this question 
over hastily, that they might have time to 
consider what was done and promised last 
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year, and what the dignity of that House 
required from them in the assertion of its 
privileges against the usurpation of the 
other House, he would move the adjourn- 
ment of the debate. 

Mr. BRIGHT seconded the Amend- 
ment. 

Lorn JOHN RUSSELL: I will state 
in a few words the course which I think 
the House ought to pursue. I, of course, 
cannot think of agreeing to the Motion 
for adjournment, for which the hon. Mem- 
ber who has just addressed the House has 
net assigned any reason whatever. With 
respect to the question before the House, 
I think the House ought at once to come 
to a decision as to whether the hon. Mem- 
ber for Greenwich ought or ought not to 
withdraw. It was my intention, as I 
stated in an early period of the evening, 
to have made a Motion similar in terms to 
the Resolution which was adopted last year 
in the case of Baron Rothschild. I do 
not wish, however, that the House should 
come to an immediate decision on that 
question—and I shall be ready to make 
that Motion to-morrow, leaving time for 
hon. Members to consider what course they 
may think fit to adopt respecting it. But, 
with respect to the Motion immediately 
under consideration, I do think the House 
is in a situation in which it can fairly 
decide upon it. The hon. and learned 
Member for Youghal has stated that, in 
the event of the House adopting the Reso- 
lution which I have proposed, the hon. 
Member for Greenwich will, of course, 
refuse to withdraw. 

Mr. ANSTEY: No. I said I hoped 
he would do so. 

Lorpv JOHN RUSSELL: The only 
recedent which I can find upon this sub- 
ect is one which is mere favourable to the 
on. Member for Greerwich, than the case 

of Baron Rothschild. With regard to Sir 
W. Windham, there were some words of 
his which were found fault with in this 
House. He was ordered by the Speaker 
to withdraw, but refused to do so. I find 
the transaction thus noticed in the Jour- 
nnils of the House :—‘“ Motion being made, 
and Question put, that Sir W. Windham 
do retire, the House divided: Ayes 206; 
Noes 127.” “* And thereupon,”’ the Jour- 
nal says, ‘‘the Motion was resolved in the 
affirmative, and he withdrew accordingly.” 
I believe that, in so acting, he only paid 
& proper respect to this House. It will 
be remembered that Sir W. Windham 
was, at that time, an undoubted Member 
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of this House, and that he had spoken in 
debate. He declined to withdraw on the 
order of the Speaker, but retired at once 
in deference to a resolution of the House. 
If the hon. Member for Greenwich will 
not pay that respect to the House, of 
course other measures must be taken. 
But when the authority of the Speaker is 
confirmed by a resolution of the House, I 
do hope there will be no hesitation on the 
part of the hon. Member in withdrawing. 

Sir BENJAMIN HALL said, he saw 
no practical good that was to result 
from an adjournment of the debate. 
They had already had enough of dis- 
cussion, and he thought that under the 
circumstances in which the hon. Mem- 
ber for Greenwich was placed, and con- 
sidering the great difference of opinion 
which existed amongst the high legal 
anthorities in this House, the hon. Mem- 
ber had taken a wise and proper course, 
both as regarded himself and the constitu- 
ency he represented. He (Sir B. Hall) 
had no knowledge of the intentions of the 
hon. Gentleman after this division; but he 
would take upon himself to recommend 
the hon. Gentleman to let the House come 
to some decision now. No good result could 
accrue from an adjournment; and no fur- 
ther debate could throw greater light upon 
the subject. 

Mr. WAWN said, that the hon. Mem- 
ber for Greenwich was allowed to take the 
oath on the Old Testament, and he wished 
to know why other words should be added 
which were inconsistent with the Old Tes- 
tament. 

Mr. HOBHOUSE rose amidst loud 
cries for a division. He said he had but 
one observation to make, and that was, 
that the hon. Member for Greenwich would 
weaken his own case if he did not rise 
and state, however briefly, the course he 
meant to pursue. The hon. Gentleman 
had sat and voted in the House, and as- 
suming that he had the right to do so, it 
logically followed that he had also the 
right to speak. What the hon. Gentleman 
ought to say it was not for him to declare 
—but whatever his intention was, he 
thought it would be better for the hon. 
Gentleman to state by his own mouth, and 
not by that of another Member. 

Mr. Atperman SALOMONS rose to 
speak, amidst cries of “ withdraw;”’ but 
the House showing a general desire that 
he should be heard, the hon. Gentleman 
spoke as follows:—* Sir, I should not 
have presumed to address you, or this 
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House, in the peculiar position in which I 
am placed, were it not that I have been 
80 pointedly appealed to by the hon. Gen- 
tleman who has just sat down. I trust 
the House will make some allowance for 
the novelty of my position, and the respon- 
sibility that I feel in the unusual course 
which it may be thought I have adopted. 
But I beg to assure you, Sir, and the 
House, that it has been far from my inten- 
tion to indulge in anything contumacious 
or presuming towardseither. But having 
been returned to this House by a large 
constituency, and believing that I labour 
under no disability whatever, and that I 
am in a position to fulfil all the require- 
ments of the law, I thought I should not 
be doing justice to my own position as an 
Englishman and a gentleman did I not 
adopt the course which I thought right 
and proper of maintaining my right to ap- 
pear on this floor—without thereby mean- 
ing any disrespect to you, Sir. I thought 
I was bound to take this course in defence 
of my own rights and privileges, and of 
the rights and privileges of the constituents 
who have sent me here. In saying this, 
Sir, I shall state to you that whatever the 
decision of this House may be, I shall wil- 
lingly abide by it, provided that just suffi- 
cient force be used to make me feel that I 
am acting under coercion. Having ex- 
pressed these sentiments, I will not intrude 
on the time of the House further than to 
say, that I trust and hope that in the pre- 
sent doubtful state of the law—doubtful, 
as shown by the different opinions of the 
most eminent lawyers who have addressed 
this House—no final order or resolution 
will be adopted towards me or my con- 
stituents without affording me an oppor- 
tunity of addressing the House, and, stat- 
ing before the House and the country what 
I believe to be my rights and privileges, 
what I believe to be the rights of my con- 
stitutents, and what I believe to be the 
duty of this House. I hope this House 
will not refuse that which I believé no 
court in the country ever refuses to the 
meanest subject of the realm—that it will 
not refuse to hear me before it comes to a 
final decision. 

Mr. BRIGHT said, that he had not see- 
onded the Motion of adjournment for any 
facetious or unreasonable end; but he 
thought that the House, before it came to 
a decision, should do so when it was less 
excited that it was at present. It would 
be admitted that the law question had 
been more thoroughly sifted that night 
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than it had been on any former occasion, 
by the most able men in the House, and 
he thought there was no Member who 
must not feel that the law was open to 
great doubt. He was much mistaken, or 
the noble Lord would confess that the case 
presented itself to his mind in a less clear 
form than when he advised the House to 
come to a Resolution last year—a resolu- 
tion which he thought rather increased 
than diminished the difficulties of the ques- 
tion. He was, therefore, the more anxious 
that the House should not come to a hasty 
resolution on the present occasion. He 
should therefore suggest that the debate 
be adjourned till to-morrow. In the mean- 
time the noble Lord could consult the law 
officers of the Crown; and the Members 
of the House would do well to review the 
whole of the proceedings. If the majority 
continued to be of the same opinion, and 
should still refuse to admit the hon. Gen- 
tleman, their decision would then be more 
respected, and would have more weight in 
the country. After the temperate, wise, 
and judicious speech of the hon. Gentle- 
man, he thought it was the more necessary 
for them to adopt the course he suggested. 

Sm De LACY EVANS came to the 
same conclusion as the last speaker, and 
particularly that the House might have an 
opportunity of considering the Resolution 
which the noble Lord had submitted to 
them. If that was a judicial tribunal, 
they had not treated the question with the 
dignity which a judicial tribunal should do. 
He regretted the course which had been 
taken by the other branch of the Legisla- 
ture, who had not treated the respresenta- 
tives returned by the people and large con- 
stituencies with proper respect. He thought 
the course pursued by the House of Lords 
was an improper interference with the 
rights and liberties of the people. Who- 
ever would take the trouble of looking at 
the history of the country must be satisfied 
that the contest would come to a speedy 
conclusion. Whether the hon. Member 
for Greenwich would be given into the cus- 
tody of the Serjeant-at-Arms or not, the 
country would entertain a different opinion 
upon the subject than appeared to prevail 
in that House, which had treated the hon. 
Member for Greenwich with something like 
ridicule. The country would sympathise 
with the hon. Gentleman, and would ae- 
knowledge that it was he who was con- 
tending for the just rights of the people, 
and the House that was disregarding 
them. 
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Lorpj JOHN RUSSELL: After the 
appeal which has been made to me, I 
must say one word upon the adjournment 
of the debate. The hon. Member for 
Greenwich has spoken so temperately on 
this occasion, that I regret I am not able 
to comply with any request that may seem 
favourable to his being fully heard. I have 
already said, with regard to the question 
itself, I am quite willing, and it is my in- 
tention to postpone its consideration until 
to-morrow. If the House should think, as 
I confess I do not, that the law is at all 
favourable to the hon. Gentleman, and 
that he should be allowed to take his seat, 
the House might then come to a Resolu- 
tion upon that subject, and he would then 
be fully entitled to come into the House 
and take his seat according to that Reso- 
lution. But I own I do not think it is 
possible, in any case after Mr. Speaker 
has ordered him to withdraw, and has, in 
fact, appealed to the House to support his 
authority, that in such a case I can con- 
sent to the adjournment of the debate. It 
appears to me that the House must decide 
on this point, leaving completely untouched 
the substantive question, whether they 
shall come to-morrow to a Resolution in 
conformity with that which they came to 
in the case of Baron Rothschild ; or, hav- 
ing heard the whole, shall reverse that 
decision. 

Mr. BERNAL OSBORNE said, that 
he would not do anything which was op. 
posed to the respect due to the right hon. 
Gentleman in the chair, as a gentleman 
and as Speaker to that House ; but there 
were rights superior to his, and he would 
not remain silent when he thought a great 
injustice was going to be committed, merely 
because Mr. Speaker had pronounced 
from the chair that the hon. Gentleman 
withdraw. The case of Sir William Wind- 
ham, which the noble Lord had adduced, 
was materially different from the present 
one. Sir William Windham had spoken 
some words which were offensive to Mem- 
bers of that House; but the hon. Member 
for Greenwich had not said anything that 
was offensive to any Members of the House. 
He had been returned by the electors of 
Greenwich to take his seat in that House; 
it was not a question of a mere form of 
words, and the hon. Member could not, in 
his opinion, leave his seat until he was 
taken into custody by the Serjeant-at- 
Arms. He advised the hon. Member to 
take that course; for however adverse that 
House might be to him, there was a power 
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out of doors which would compel them to 
rescind their Resolutions, and would bring 
noble Lords in another place to their 
senses. He thanked the hon. Gentleman 
for doing that which he thought would 
mainly conduce to carry this question. If 
the noble Lord did not make the question 
a Cabinet question, they might go on, 
Session after Session, passing Bills, and 
the House of Lords would reject them. 
They would reject them until the large 
constituencies of the country spoke out, 
and caused the question to be made a 
Cabinet question. He called upon the 
hon. Member for Greenwich to retain his 
seat in that House until he was removed 
by the Serjeant-at-Arms; and not many 
months afterwards the House would be 
compelled to grant full and equal justice 
to the members of the Jewish persuasion. 

Motion made, and Question put, ‘‘ That 
the Debate be now adjourned.”’ 

The House divided:—Ayes 75; Noes 
237 : Majority 162. 

Question put, ‘That Mr. Alderman 
Salomons do now withdraw :””—Ayes 231; 
Noes 81 ; Majority 150. 

Whereupon Mr. Speaker stated, that 
the hon. Member for Greenwich had heard 
the decision of the House, and hoped that 
he was prepared to obey it. 

Mr. Alderman Salomons continuing to 
sit in his seat, Mr. SPEAKER directed the 
Serjeant-at-Arms to remove him below the 
bar : 

Whereupon the Serjeant-at-Arms hav- 
ing placed his hand on Mr. Alderman Sa- 
lomons, he was conducted below the bar. 

Mr. CHISHOLM ANSTEY wished 
to ask Mr. Speaker if his attention had 
been drawn to the language of the Act of 
Parliament, and whether the hon. Mem- 
ber for Greenwich could stand at the 
bar in the place appropriated to Peers ? 

Mr. SPEAKER: The hon. Gentleman 
may take his seat in the place where hon. 
Gentlemen usually sit before they take 
the oaths. 

Mr. BRIGHT begged to ask a ques- 
tion of the noble Lord at the head of the 
Government. There was some misappre- 
hension as to what the noble Lord had 
said with respect to the Resolution he 
intended to move on the next day. Would 
the Resolution he intended to propose with 
respect to the hon. Member for Greenwich, 
be precisely similar to that which was 
carried last year with respect to the Mem- 
ber for the City of London? Before the 
House adjourned it would be well to know 
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precisely what it was they were expected 
todo next day. 

Lorp JOHN RUSSELL said, the Re- 
solution he should propose was exactly 
similar to the Resolution which the House 
had approved of in the case of Baron 
Rothschild. He should move that David 
Salomons is not entitled to sit or vote in 
the House during any debate, not having 
taken the oath of abjuration in the form 
appointed by law. He understood that 
Alderman Salomons had expressed a wish 
to be heard at the bar, and in that case he 
would move that he be heard in the same 
way as Mr. O’Uonnell had been heard at 
the bar of the House. 

Lorpv DUDLEY STUART: At what 
hour, to-morrow, will the noble Lord 
move the Resolution? Is it at twelve 
o'clock ? 

Lorp JOHN 
o’clock. 

Mr. BRIGHT begged to ask the noble 
Lord whether he would make any state- 
ment of his intentions to-morrow night on 
this question? because if that was all the 
noble Lord proposed to do, which he stated 
he would do, the House would be just 
where it was this time last year. 


Sir FREDERIC THESIGER said, 
he thought it right to inform the House 
that he should not now make the Motion 
which on Friday night he intimated he 
would make, but should agree to the Re- 
solution which he understood the noble 
Lord intended to propose. 

Mr. BERNAL OSBORNE begged to 
ask the noble Lord at the head of the 
Government, whether he should now feel 
it his duty to institute a prosecution against 
the hon. Member for Greenwich ? 

Lorpv JOHN RUSSELL: I should 
think if the hon. Member for Greenwich 
wishes to be prosecuted, he will be able to 
find some person who will do it. 

Mr. CHISHOLM ANSTEY wished 
to ask whether on the hon. Member for 
Greenwich being called. on to make his 
election to-morrow, to be heard at the bar 
or not, the noble Lord would then consider 
the propriety of prosecuting him ? 


RUSSELL: At five 


GENERAL BOARD OF HEALTH (No. 2.) 
BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.’’ 

Sm JOSHUA WALMSLEY moved 
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for the appointment of a Select Commit- 
tee, to inquire by what means the Board 
of Health had issued the provisional order 
for applying this Bill to Great Yarmouth, . 
contrary to the protest and remonstrance 
of the mayor and a large majority of the 
ratepayers of that borough, or what im- 
provements by drainage are now carrying 
on under that contract, to the satisfaction 
of the inhabitants and ratepayers of that 
borough, as in public meeting expressed. 
He assured the House that 1,500 rate- 
payers out of 2,500, and all the authorities 
of the town, were opposed to the powers 
which the Commissioners sought by this 
Bill. He must oppose Mr. Speaker’s 
leaving the chair. 

Amendment proposed— 

“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words, 
‘this House do not resolve itself into the said 
Committee before the Provisional Orders of the 
General Board of Health be laid on the Table of 
this House,’ instead thereof.” 

Lorp SEYMOUR said, that it was 
necessary to do something with respect to 
the public health in Yarmouth. There 
had been a paving commission for the last 
forty years in the borough, that had done 
nothing. That body had elected itself, 
was irresponsible, and did not publish its 
accounts. 


Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 


. Question.” 


The House divided :—Ayes 92 ; Noes 
12: Majority 80. 

Main Question put, and agreed to. Bill 
considered in Committee. 
House resumed. 
Bill reported as amended. 


THE VETERINARY SURGEONS’ EXEMP- 
TION BILL. 

House in Committee. 

Mr. BOUVERIE moved that the 

Chairman should leave the chair. 

After a brief discussion, in which Mr. 

NewpecaTe and Mr. Bass supported the 

Bill, 

Motion made, and Question put, ‘* That 

the Chairman do leave the chair.”’ 

The Committee divided :—Ayes 24; 

Noes 13: Majority 31. 

House resumed. 

The House adjourned at a quarter be- 

fore Two o’clock. 
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HOUSE OF LORDS, 


Tuesday, July 22, 1851. 


Mivvures.] Puntico Bris.—2* Chief Justices 
Salaries ; Ecclesiastical Titles Assumption, 
d,—Appointment to Offices, &e. 

3* Turnpike Acts Continuance ; Turnpike Trusts 
Arrangement ; Inhabited House Duty; Canada 
and New Brunswick Boundary; St. Albans 
Bribery Commission. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL, 

Order of the Day for resuming the Ad- 
journed Debate on the Question, ‘‘ That the 
Bill be now read a Second Time,”’ read, 

Debate resumed accordingly. 

The Eart of WINCHILSEA said, he 
could assure their Lordships, and more 
especially the Roman Catholic portion of 
them, that he was most anxious that not 
one word should drop from him that could 
in any manner give offence or pain; for 
however strong and decided his own con- 
viction, it was not his wish in giving ex- 
pression to them to offend others. During 
the long course of opposition to the Roman 
Catholic claims which had characterised 
his publie life—which dated almost as far 
back as that of the noble Marquess oppo- 
site (the Marquess of Lansdowne), a pub- 
lic life of nearly forty years’ duration—he 
had never been influenced by any feeling 
of personal hostility towards the members 
of the Roman Catholic Church. He had 
been guided solely by what he conceived 
the true interests of the country ; he had 
always endeavoured to uphold those prin- 
ciples upon which the constitution was 
founded, and by which England had at- 
tained her greatness and freedom. He 
had many friends among the Roman Ca- 
tholics, of whose friendship he was justly 
proud; and, if he could have conceded their 
claims on the ground of private friendship, 
he should have been most happy to have 
made that sacrifice of his private inclina- 
tions. But he had always been convinced 
that there were principles in the Church of 
Rome which he never could admit, because 
they were inconsistent with, nay, intrinsi- 
cally hostile to, civil liberty, and the spirit 
and genius of the British constitution, and 
to the existence of the Church of England. 
It was on such grounds that he had resist- 
ed to the last the passing of the Emanci- 
pation Act, and the admission of the Ro- 
man Catholics to the Legislature of this 
country. It was now twenty-three years 


since that Act received the Royal Assent; 
and when he now looked around him, he 
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could not help lamenting the loss of many 
whose support he then enjoyed, or whose 
opposition he admired—many who agreed 
in what he then predicted would be the 
consequences of the Relief Act, and who, 
had they lived, would have seen these pre- 
dictions but too accurately verified. He 
had pointed out at the time the fatal con- 
sequences which he anticipated from the 
unfortunate concession of that Act. He 
had maintained then, and he maintained 
now, backed by the experience of twenty- 
three years, that equality of civil privi- 
leges never would satisfy the Church of 
Rome, and that we should find fresh claims 
_ forward by its members of which we 
ad never heard, and which would involve 
the country in new difficulties. He remem- 
bered that at that time he was frequently 
taunted as a narrow-minded bigot, and as 
a false prophet. He had borne the taunt 
with indifference, and had only replied that 
time would show which party was right in 
the anticipations drawn of the effects of 
that measure. It was predicted, on the 
other side, that peace and concord, tran- 
quillity and harmony, would be restored 
both to this country and to Ireland, and 
that hereafter we should have no religious 
difficulties. Fearfully had those anticipa- 
tions been disappointed, and no wonder, for 
Rome never gave up claims which she had 
once asserted, but only waited for an op- 
portunity to enforce them. He would not 
weary their Lordships by any lengthened 
allusion to the measures which had been 
passed since 1829 ; but whether he looked 
to the severe blow and heavy discourage- 
ment which the Church of England had 
received by the reduction of half the num- 
ber of its bishops in Ireland, or whether he 
looked to the attempt made to shut up 
every Protestant church in that country, 
which was only defeated by the stanch op- 
position of its Protestant inhabitants, or 
whether he looked to the fate which had 
befallen those who held that the Scriptures 
should be read in every school in Ireland, 
or whether he looked to the system of the 
Queen’s Colleges, which had been insti- 
tuted to conciliate the feelings of the Ro- 
man Catholics in Ireland, but which had 
failed in its object, because the Roman 
Catholics knew full well that every system 
of education must diminish, if not destroy, 
their influence, he found that all the mea- 
sures taken by the Government were inju- 
rious to the interests of the Protestant 
Church, and were so far from satisfying 


the Roman Catholic clergy and laity, that 
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they were even encouraged to commit a 
daring act of aggression upon the Crown 
of these realms, and upon the religious 
feelings of their population. Melancholy 
indeed was the picture shown by the last 
census for Ireland, for it showed that by 
the awful judgments of the Almighty, upon 
that Popish country, of famine and pesti- 
lence, the Roman Catholic population had 
been reduced two millions; and he had 
no doubt in his own mind that, if a fair 
census were to be taken of the religious 
views of the people of Ireland, it would 
now show that the Protestant population 
of Ireland was nearly equal to the Roman 
Catholic. He had no doubt that if there 
were in Ireland freedom from that dread- 
ful persecution which the Roman Catholic 
Church of Ireland still exercised over the 
population by denouncing from the altar 
individuals who left it, hundreds of thou- 
sands of Roman Catholics would come over 
to the Protestant Church. He firmly be- 
lieved that in no other country ia the world 
but this, would the priesthood of Rome 
have ventured on so daring an act of insult, 
or so monstrous an aggression on the civil 
power, as that which they had committed 
within the last nine months on the Queen 
of England, He would not, however, stop 
there. In no other country of the world 
would they have offered so brutal an insult 
to the feelings of a great Protestant ¢om- 
tunity, as that which they had offered to 
us in the face of the whole globe; for the 
Pope, not content with outraging the 
Throne, and insulting the people, had ig- 
nored the very existence of the Church 
which they so cherished, and the very ex- 
istence of Protestants in a Protestant na- 
tion. It was well said last night by the 
noble Marquess opposite, that we had 
not been the aggressors. No; the Ro- 
man Catholics had been placed in the 
possession of every privilege which we 
ourselves enjoyed; and he must deny 
what the noble Earl near him (the Earl 
of Aberdeen) asserted last night, that the 
appointment of bishops in ordinary was ne- 
cessary to carry on the administration of 
the spiritualities of the Church of Rome. 
When the Emancipation Act was passed, 
nothing was said in the debates upon it, 
no evidence was offered in the various Com- 
mittees which previously inquired into 
the subject, to show that vicars-apostolic 
were not sufficient to carry on the religious 
ceremonies and observances of that Church; 
and experience had proved that by vicars- 
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administered. It was difficult to trace the 
various circumstances which had led to 
this last daring act of aggression, and 
which had induced the Pope to think that 
he had any chance of success in it. He 
attributed the Pope’s conduct partly to the 
mission of Lord Minto to Italy, and to his 
extraordinary proceedings in the course of 
that mission—a mission entirely unconsti- 
tutional, and contrary to those great and 
solemn acts of the Legislature upon which 
the Church and Throne rested; partly to 
the fact that successive Administrations in 
this country had acknowledged the titles 
of Roman Catholic bishops in our colonies; 
partly to the conduct of Government to 
the Irish Established Church, and its vain 
and weak attempts to conciliate the Irish 
Roman Catholic clergy; and partly and 
chiefly to a Romanising body of clergy in 
our own Church, many of whom had al- 
ready gone over to Rome, and the rest of 
whom he hoped would shortly follow the 
example of their apostate brethren, He 
was one of the first to see what that move- 
ment in the Church, which begun some 
years ago, would end in; he had predicted 
that that movement would end in Popery, 
and he had lived to see his anticipations 
verified. He asked their Lordships whe- 
ther the power of England was fallen so 
low that we dared not demand from the 
Pope reparation of the insult which he 
had offered to our most gracious Sove- 
reign, and the instant withdrawal of the 
individual whom he had dared to appoint 
Archbishop of Westminster? A Cardinal 
who, under such cireumstances, entered 
any other foreign State, would not have 
been allowed to remain in it twenty-four 
hours; and reparation would have been de- 
manded for the insult to the Throne, and 
the outrage upon the feelings of the whole 
nation. He considered the present Bill as 
a paltry Bill—as ‘a Bill below contempt, 
for it endeavoured to vindieate, in pounds, 
shillings, and pence, the injured honour of 
our illustrious Queen. He should cer- 
tainly record his protest against such a 
paltry measure. He told their Lordships 
distinctly that, after such a Bill as this, 
the present would not be the last aggres- 
sion of the Pope on the prerogative of the 
Crown, and on the feelings of Protestant 
England. This Bill was a direet encou- 
ragement to proceed onwards on the path 
into which he had already entered. He 
ventured to predict that within ten years 
from the present day the proceedings of 
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involve this country in tremendous confu- 
sion and ruin. He asked their Lordships 
to consider what the result would have 
been if we had offered to any other Sove- 
reign in Europe the same insult which we 
had ourselves received from the Pope 
of Rome. We must either have with- 
drawn the insult, or must have been pre- 
pared to meet the worst consequences that 
could be expected. He anticipated that if 
we did nothing more than pass this Bill, 
we should soon have a synod of these 
bishops meeting in our own country, and 
ignoring the Legislature and all its pro- 
ceedings. Did the Roman Catholic bishops 
in those synods confine themselves entirely 
to spiritual matters? Quite the reverse. 
In one of their late synods they had ven- 
tured to consider the whole question of 
landlord and tenant. Was that a spiritual 
matter? Nay, were they not even now 
sitting in a sort of synod, and declaring 
publicly that they did not care a straw for 
any laws which might be passed against 
them? He should not be doing justice to 
his own feelings if he did not offer his 
thanks publicly to the noble Baron oppo- 
site (Lord Beaumont) for the able and 
manly speech which he delivered last night. 
That speech did equal honour to his head 
and to his heart. It showed, at any rate, 
that he was not influenced by the ultramon- 
tane principles of his Church, and that he 
valued as he ought the honour and inde- 
age of his country. He believed that 

efore long the majority of his Roman 
Catholic fellow-countrymen would discover 
that nobody would be more injured than 
themselves by this unprovoked aggression. 
As for this Bill, he (the Earl of Winchil- 
sea) should not vote either for it or against 
it. It was unworthy of the great insult 
which it professed to redress; it contained 
ho reparation for the gross insult offered 
to the Sovereign of Great Britain, and no 
reparation for the outraged religious feel- 
ings of this great and enlightened Protes- 
tant country. 

Lorp LYNDHURST said, that the sub- 
ject then before their Lordships was nearly 
exhausted. It had been discussed already 
for several months in the other House of 
Parliament, and last night it was very fully 
and very ably discussed by their Lordships; 
and he should certainly have hesitated to 
address their Lordships on the present oc- 
casion had it not been for some allusions 
which had been made to him personally by 
his noble Friend who had addressed the 
House so eloquently at the commencement 


The Earl of Winchilsea 
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of the debate (the Earl of Aberdeen), and 
also by his noble Friend the gallant Duke 
(the Duke of Wellington). He trusted that 
he should satisfy their Lordships, before 
he resumed his seat, that the course which 
he had hitherto pursued in order to give to 
the Roman Catholics a full participation in 
all the liberties and privileges enjoyed by 
the rest of their fellow-countrymen was 
not inconsistent with the course which 
he intended to pursue that evening in 
voting for the second reading of this Bill. 
But before he entered upon that topic, he 
would direct their attention to the Bill it- 
self. It had not as yet been much con- 
sidered in its details, and, therefore, ad- 
verting to the situation which he had for- 
merly held in that House, he hoped that 
he might be permitted to express his opin- 
ion as to their operation and effect. The 
Bill divided itself into two distinct parts— 
the one declaratory of the existing law, 
and the other to a certain extent enacting 
a new law. The noble Marquess, who 
spoke with so much eloquence and good 
feeling last night, had confined his atten- 
tion almost entirely to the enacting part 
of the Bill, and had made no remarks on 
the formal and substantial portion of it. 
The noble Marquess was desirous to show 
favour to his own puny bantling, rather 
than to the more vigorous propagation 


him. Now, the first thing to be considered 
was, to what did this Bill apply? The 
Bill applied itself to a state of things which 
had resulted from the publication of a Re- 
script from the Pope. Now, considering 
the first portion of the Bill, what was the 
proper construction to be put upon it? The 
preamble said that ‘* Divers of Her Ma- 
jesty’s Roman Catholic subjects have as- 
sumed to themselves the titles of arch- 
bishop and bishops of a pretended province, 
and of pretended sees or dioceses, within 
the United Kindom, under colour of an 
alleged authority given to them for that 
purpose by a certain Brief, Rescript, or 
Letters Apostolical from the See of Rome, 
purporting to have been given at Rome on 
the 29th of September, 1850.” Now, 
this preamble spoke of pretended sees— 
sees properly so called in the Bill—sees 
appointed without the authority of the 
Crown—sees illegal and utterly unautho- 
rised. It likewise spoke of attempts to 
establish such sees by a certain Brief or 
Rescript from Rome, which was in itself 
illegal and void; and it proceeded to enact, 
that ‘‘all and every the jurisdiction, au- 





which had recently been forced upon , 
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thority, pre-eminence, or title conferred, 
or pretended to be conferred thereby, was 
and should be, and be deemed, unlawful 
and void.” It followed as a matter of 
course that if the Brief were illegal and 
void, the jurisdiction which it created must 
be illegal and void also. What, then, was 
the point to be established? This was a 
worn | law. Was the law correctly 
stated? He was the more anxious that 
their Lordships should inquire into that 
point, as it was not until the close of the 
discussions elsewhere that the amendments 
containing this clause were introduced, and 
therefore they were not so thoroughly 
sifted as other portions of the Bill. He 


the facts which had given rise to this Bill 
would be in itself sufficient to prove that 
the attempt to create these pretended sees 
by the authority of the Pope of Rome was 
illegal by the law of England. What were 
the facts and the statement by which he 
proposed to prove that proposition? Ina 
few words he would present them to their 
Lordships, in order that the conclusions 
which he had announced might follow at 
once from the facts themselves. A foreign 

rince possessed of ecclesiastical authority 
issued an ordinance, or Rescript, or Brief, 
for the purpose of creating sees in Eng- 
land, or rather of dividing the territory of 
an independent Sovereign into various ter- 
ritorial jurisdictions. He appointed per- 
sons enjoying ecclesiastical and spiritual 
authority to preside over those jurisdictions. 
One object was, to introduce into them a 
code of laws which was unknown to this 
country, and which, though a code which 
was sometimes considered by us—we had 
constantly and invariably repudiated. An- 
other object was, that the persons appoint- 
ed to these pretended sees should confed- 
erate together to oppose any measure of 
the British Legislature which should trench 
on their authority, or should be inconve- ! 
nient to the exercise of their power. This 
ordinance was signed not only by the Pope 
of Rome but also by a council of foreigners 
—ay, of foreign ecclesiastics. A person 
raised to the dignity of Cardinal, an Eng- 
lishman by birth, bearing his dignity with- 
out the assent or authority of his Sove- 
reign, came to this country, and took upon 
himself the office of Archbishop of West- 
minster, As such he was enthroned. He 
published the Papal Brief without any at- 
tention to the laws of Parliament or the 
will of his Sovereign, He (Lord Lynd- 
hurst) asked whether such conduct as this 
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was not a violation of the independence of 
this country? He asked whether any law- 
yer of experience, whether any man of his- 
torical information, whether any man of 
common sense and understanding, could say 
that such an act was not at once unlaw- 
ful and void? He was sure that his noble 
and learned Friend on the woolsack, and 
that all his other noble and learned Friends 
in that House, would not dissent from his 
proposition, for the bare statement of facts 
carried conviction along with it, and must 
satisfy all of the justice of his conclusion. 
He did not, however, intend to let the 
case rest here. It was a part of the law 
of England, and had been so from the very 
earliest times, that no see could be created 
without the consent of the Crown, That 
could not be disputed—it was clearly laid 
down by all our earliest legal writers. He 
would show that the practice had always 
been conformable to and consistent with 
the law. He could trouble their Lord- 
ships with cases on the point from the 
time of Alfred down to that of the Re- 
formation; but he would abstain. In the 
reign of Alfred, in that of the Conqueror, 
in that of his son, in that of Henry L., in 
that of Henry II., and of Edward I.— 
and, indeed, in every successive reign up 
to the Reformation, with the exception of 
one rare case, in which the Pope had ven- 
tured to assail the independence of the 
English Church, numerous cases occurred, 
in all of which, with one exception, it was 
steadily maintained that the assent of the 
Crown was necessary to the appointment 
of asee, Was there any law to the con- 
trary now? None of which he was aware. 

It was sometimes said that the assent of 
the Crown was necessary with reference to 
the temporalities. Undoubtedly the tem- 
poralities of the see were handed over by 

the Crown to the bishop of the see; but 

there was no ground whatever for saying 

that this was the ground of the principle. 

No jurisdiction, no temporal authority, no 

dominion over any of the Queen’s subjects, 

could be exercised without the consent of 
the Sovereign, or, what was equivalent to 

it, of the Parliament of which She was a 

Member. But the case did not even rest 

here. What was the general law of uni- 

versal Europe on this point? There was 

no text-writer on the law of nations who 

did not state that no see could be appointed 

to in any kingdom of Europe without the 

assent of its Sovereign. The principle 

was stated by them all plainly and broadly. 
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the principles of the common law, it be- 
came part and parcel of our common law. 
He had, then, the authority of the public 
law of civilised Europe for asserting that 
this was a principle which prevailed uni- 
versally, and which never had been and 
never could be disputed. It was not for 
him to trouble their Lordships by running 
through a complete roll of cases, to show 
that the practice was in conformity with 
the general law; but he would cite a few 
illustrations of it, and he would defy any 
person to cite any respectable decision to 
the contrary. He would take first the 
countries which were in communion with 
the Church of Rome. In France, in the 
time of Pope Leo X., in consequence of 
some intrigue, an attempt was made to 
establish a new diocese in the archiepis- 
copal province of Lyons. The Pope issued 
a rescript establishing a see in that place. 
The King of France instantly remon- 
strated, and almost immediately the brief 
was withdrawn. About six or seven years 
afterwards the attempt was renewed; an- 
other remonstrace took place; and the 
brief was cancelled. But then it was said 
that that applied to the case of countries 
in communion with the Church of Rome, 
but not under a concordat; but the exist- 
ence of a concordat was an affirmation of 
the principle. He would take a case in 
later times, when there was a concordat 
between France and the Pope. In the 
time of Charles X. the Bishop of Poictiers 
published a brief without the consent of 
the Crown. Complaint was made; the 
mandate was revoked, and the bishop apo- 
logised that he did it in ignorance. So 
that, whether the countries were in com- 
munion with the Church of Rome, with or 
without a concordat, the practice was in 
conformity with the principle he had laid 
down. What took place in Prussia? When 
the negotiations between that country and 
the See of Rome were depending, the Pope 
was desirous to establish there three sees; 
but he did not attempt to do it without the 
consent of the Crown. Far from it; but 
more than that—the King of Prussia re- 
fused his assent, and the act was not done. 
Then, what took place in the Netherlands 
under a concordat strictly in conformity 
with the law? The assent of the King of 
the Netherlands was requested to the ap- 
pointment of three bishops. The revolu- 
tion took place before the object could be 
effected; no attempt was made subse- 
quently to establish those sees, and at that 
moment, notwithstanding what had been 
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said, the administration of the Catholic 
Church in that country was carried on by 
vicars-apostolic—there was no episcopate. 
Again, what was the case with one of the 
cantons of Switzerland, that of Basle—a 
Protestant country—never in communion 
in modern times with the Church, and un- 
der no concordat ? The Pope was desirous 
to establish a Roman Catholic see in that 
country. He applied, as a matter of course, 
to the Government, and, with the assent 
of the Government, the establishment took 
place. He had ventured to cite those cases 
in illustration of what he had stated; and 
he would repeat, that all writers on the 
law of nations uniformly and constantly 
stated that no see could be established in 
any independent country by the authority 
of the Pope without the assent of the 
Crown or the Government. The mere 
statement of the facts would carry convic- 
tion to the mind of every reasonable man 
that this act of the Pope was a violation of 
the independence of this country, and an 
infringement of the rights of our Sove- 
reign. It was contrary to the law of the 
country with respect to the formation of 
sees; it was contrary to the law of Europe; 
and, therefore, he hoped their Lordships 
would concur with him in thinking that 
this declaratory part of the measure was 
sufficient to establish that these briefs were 
illegal and void. But further, he did not 
mean to rely on the statute of praeemunire 
passed in the reign of Richard II. He 
agreed with his noble Friend who spoke 
last night, that it would be unwise and im- 
prudent to drag from their obscurity ob- 
solete statutes, particularly statutes accom- 
panied with such severe and heavy penal- 
ties; statutes that, in the language of the 
poet— 
«« Like an old lion from its cave, 
Went forth to catch its prey.” 


But not only would it be unwise and 
imprudent thus to appeal to obsolete 
statutes, it was also unnecessary. There 
were some general words at the end 
of the statutes which were supposed to 
apply to the present case; but he would 
take upon himself to say that if any act 
were done that came within the scope of 
those general declaratory words, that act 
would be an offence against the common law 
of England, and, being so, would be illegal 
and void. He said also, that it would be im- 
prudent and improper in the highest degree, 
according to his opinion and view, to refer 
to what was called Lalor’s Case. We were 
going on harmoniously with the system of 
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vicars-apostolic. We were content with 
that system. We considered it legal and 
proper in every sense. Lalor’s Case was 
cited for the present argument to show that 
what was done in this instance was illegal 
and void. Be itso. He did not like Lalor’s 
Case; there were circumstances in it that 
did not recommend it to his mind. What 
was the fact? The system we were desir- 
ous of continuiug was the system of vicars- 
apostolic. But that, according to Lalor’s 
Case, was equally illegal and void; for that 
case was founded on the statute of Richard 
II., as gm to vicars-apostolic. Lalor 
was found guilty in four counties in Ire- 
land, and suffered the penalties of pre- 
munire. Could anything, therefore, be more 
imprudent than to quote that case. Now, 
the clause of this Bill was a declaratory 
clause; it declared and enacted, and there- 
fore assumed the law to be before the Act 
as it would be after it; it introduced no 
new law; and he would ask their Lordships 
whether the attempt that was made by the 
authority to which he had referred to es- 
tablish these pretended sees, was not a vio- 
lation of the law of this country, and there- 
fore whether not within the declaratory 
clause of this Act? He trusted that his 
noble and learned Friends would concur 
with what he had stated, or would draw 
some distinction which had not occurred to 
his mind. So much, then, as to the first 

art, the substantive part, of the measure. 

he Bill was not altogether the measure of 
the Government. Amendments had been 
forced upon them at a late stage, and 
adopted by them of necessity. But there 
were two other parts of the Bill besides 
that to which he had referred. It was 
very material that the whole measure 
should be distinctly understood, and it was 
with great reluctance, and not without 
some inconvenience to himself, that he went 
into these details. But the measure itself 
had not been much considered in the dis- 
cussion of the previous evening, and there- 
fore it was that he pursued the course he 
was taking. The enacting part of the Bill, 
contained in the second clause, was to this 
effect :—By the Relief Act any person as- 
suming the title of an existing see, and so 
offending against the law, was subjected to 
a penalty. It prohibited persons from as- 
suming the titles of pretended sees, and he 
thought no reasonable person could object 
to the extension of that prohibition. The 
person who assumed the titles of these 
eam sees committed an illegal act. 
f it were proper to prohibit the assump- 
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tion of the titles of legal sees, @ fortiori, it 
was proper to prohibit the assumption of 
titles of these pretended sees. No dissat- 
isfaction had oceurred with respect to that 
extension of the law. The next part was 
that which increased, he would not say the 
enalty, but the mode of enforcing the pro- 
hibition. By the present law the prohibi- 
tion could only be enforced by the Attor- 
ney General. Mark what had occurred. 
That law had been in force for upwards of 
20 years. He would not say to what ex- 
tent it had extended the assumption of titles, 
but every one must know that that assump- 
tion had been carried by some individuals 
of the Roman Catholic Church in Ireland 
to a considerable extent. No attempt had 
been made to enforce the prohibition; the pen- 
alty had been suffered to liedormant. Now 
what could be more unwise than to prohibit 
an act, to declare it illegal, to provide pen- 
alties, and to suffer those penalties to lie 
dormant? Better would it be to repeal 
that statute than to leave it so. If the 
prohibition was to continue—if the penalty 
was to continue, let them adopt some 
means of enforcing it. What better means 
could be adopted than what this Bill pro- 
posed? At present nothing could be done 
without the consent of the Crown. By 
this Bill an informer might enforce it, so 
that he had previously obtained the assent 
of the Crown. What would be the effect 
of that? An Attorney General might 
slumber on his post; this Bill recalled him to 
activity, compelled him to give reasons why 
he would not proceed, and added respon- 
sibility to his conduct. Upon _—o 
he thought it would be wise to adopt the 
additional means of enforcing the penalty, 
which was one of the Amendments intro- 
duced into this Bill. He had now directed 
the attention of their Lordships to various 
parts of the Bill, and explained to the 
best of his power its effect and operation. 
He had said that part of it was the law of 
the land; the declaratory part of it he 
thought he had established, namely, that 
Briefs issued without the consent of the 
Crown, for the purpose which he had 
stated, were illegal and void. No altera- 
tion of the law, therefore, was proposed to 
be made by this Bill in that respect. Its 
object was to meet a gross violation of the 
law. He was sure, therefore, that the 
Bill would meet with their Lordships’ ap- 
probation. And now, having passed over 
this part of the subject, he hoped their 
Lordships would allow him to say a few 
words with respect to the course which he 
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had himself pursued with regard to the 


Roman Catholics in this country. He was 
party to the Relief Act of 1829. He had 
the honour of holding at that time the 
Great Seal, and filling the seat now so well 
filled by his noble and learned Friend. He 
consulted with his Colleagues : he was satis- 
fied, and they were satified, that not only 
was it a measure of justice, but, in the 
state of Ireland and of parties in the other 
House of Parliament, it was absolutely ne- 
cessary, They were aware, on introduc- 
ing that Bill, of the consequences to which 
it would lead so far as related to them- 
selves; they knew it would lead to their 
relinquishment of office; but the question 
was of such a nature, their sense of duty 
was so strong, that they voluntarily incur- 
red the risk, and afterwards did relinquish 
office. He took a principal part on that 
occasion, assisted by his noble Colleagues, 
in introducing the Bill into their Lordships’ 
House, and supporting it in the active and 
vigorous debates with which it was assailed. 
He did not regret the part he had then 
taken. Further than that: he afterwards 
came into power at a subsequent time. 
His noble Friend who spoke so well on the 

revious evening on the other side of the 

ouse (Lord Beaumont), directed his atten- 
tion to various Acts of Parliament, which, 
though necessary at the time they were in- 
troduced, as he admitted—though neces- 
sary immediately after the Reformation, 
had become a disgrace to our Statute-book. 
He referred the whole question of those 
Acts to a Commission. A Commission was 
at that time sitting with respect to the 
criminal law, and he directed it to sit and 
examine those Acts, which were very com- 
plex, and report to him how far they 
thought they might go in repealing them. 
They made their report; and in conse- 
quence of that report, two Bills were intro- 
duced and carried, expunging from the 
Statute-book the greater part of those 
Acts, and in others the extreme penalty 
imposed for the infringement of them. The 
object that he and his Colleagues who co- 
operated with him had in view was the ex- 
tension of toleration to the Roman Catho- 
lies. Did he say toleration? He meant a 
full participation of all the rights and privi- 
leges of the rest of Her Majesty’s subjects. 
That was the object he had in view, and 
he thonght they had fully attained that ob- 
ject. But toleration would never satisfy 
the Roman Catholic Church. It had been 
so stated by his noble Friend near him (the 
Earl of Winchilsea) in the course of that 
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evening’s discussion. Toleration they wish- 
ed for to save themselves from inconye- 
nience, and further, as a stepping-stone to 
the attainment of power; but toleration as 
a principle was wholly alien to the Roman 
Catholic Church. It was acknowledged 
that they despised it. Had he good au- 
thority for that? He had strong and deci- 
sive authority. In a letter from the late 
_- to the bishops of Belgium, he said, 
“« They talk of establishing liberty of con- 
science. It is an absurd and erroneous 
maxim—it is a wild notion. I reject it 
with disdain.’”” What was it that the Ro- 
man Catholics desired? Domination and 
ascendancy, and never would they be satis- 
fied until they obtained the object of their 
ambition. Had the progress of science 
and light altered those principles? Had 
their designs changed from what they were 
in former times? Not in the least. What 
they were 300 years ago, they were ai the 
present moment—hesitating when politic, 
blinking when necessary, advancing when 
it could be done with safety. They told 
us that their principles were eternal—im- 
mutable. But he would ask their Lord- 
ships whether there was any inconsistency 
in the course he was pursuing? He was 
willing and anxious that toleration and 
liberty of conscience should be granted to 
the fullest extent. But toleration was the 
very opposite to domination. Here, then; 
he took his stand; and because he conceiv- 
ed that this was the first step towards the 
establishment of that principle in this coun- 
try, he voted in support of this Bill. But 
he would ask their Lordships whether they 
thought the Roman Catholics of Ireland 
had adhered to their promise ? When the 
Relief Bill was under consideration it had 
been examined, criticised, and adopted, by 
those persons in whom the Roman Catho- 
lies of Ireland confided, and to whom they 
intrusted the care of their interests. It 
was sanctioned in every way in all the se- 
curities or supposed securities. The noble 
Marquess on the previous evening read you 
an address confirmatory of that statement. 
But what had happened. That Act prohi- 
bited the assumption of titles of existing 
sees. Had the Roman Catholics of Ire- 
land regarded that prohibition ? He did not 
mean to say it had in every instance, but 
to a very considerable extent it had been 
violated by various individuals in that 
country. Priests were forbidden to appear 
in their robes in public, but only in their 
places of worship; that prohibition was con- 
stantly disregarded. There was also a pro- 
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hibition in that Bill, which he considered 
an important one, against the introduction 
into this country of Jesuits. There were 
certain limitations, certain restrictions, 
certain boundaries therein to prevent that 
prohibition from being attended with incon- 
venience or injustice; but the system had 
been carried on in defiance of the prohibi- 
tion : they had acted in total defiance of it. 
Again, there was what he considered a 
most important and material prohibition 
against the establishment of monastic in- 
stitutions in this country. It had been 
acknowledged that those establishments 
were the most effective means of making 
soe da to the Roman Catholic religion. 

ut there were at the present time in this 
country nearly twenty monasteries of men, 
established in opposition to that prohibi- 
tion. He said, then, that the Roman Ca- 
tholics of Ireland had taken all we granted, 
and more, but in return they had not given 
us a single thing which they themselves 
had promised, and upon which we relied. 
A noble Lord had spoken of the synod 
established in Ireland, and he had lately 
read the history and the proceedings of that 
body. An Act of Parliament was passed 
to establish colleges and places of educa- 
tion for the middle ranks of the people 
in that country. Every care was taken, 
as he could vouch, to prevent any excep- 
tion on the ground of religion — every 
guard was inserted in that Bill to prevent 
a system of proselytism, on the one side 
or the other. Nothing could be more care- 
fully considered than all the details of that 
Bill. It was a most beneficial measure; 
it was approved of by a large body of the 
Roman Catholic laity and also of the Ro- 
man Catholic clergy of Ireland. Upon the 
death of the late archbishop, the Roman 
Catholic Primate, the ordinary mode of 
election was departed from, the Pope hav- 
ing in view a great ecclesiastical organi- 
sation in Ireland. Three names were se- 
lected by the Roman Catholic clergy of 
Ireland, and out of the three nates so 
selected, the archbishop was generally 
chosen, In this instance they were all 
rejected, and a stranger to Ireland, though 
certainly born in that country, educated in 
Italy, a monk, he believed, by profession, 
was raised to the Roman Catholic primacy. 
And for what purpose ? To convene a synod. 
It was necessary ‘to silence those Roman 
Catholic bishops who had approved of the 
colleges to which he had alluded. But 
how were they to be silenced? By the de- 
cree of a synod, which spoke by the ma- 


{Jury 22, 1851} 





1234 


jority. A synod was convened; it pro- 
nounced against the colleges, and the 
Pope confirmed the decision. The result 
was, that the effect to the middle classes 
of the Roman Catholics of Ireland, of a 
measure so beneficially intended by Par- 
liament, had been entirely lost. He re- 
ferred to these instances as guards and 
beacons which they ought to keep in view, 
in considering these subjects. While speak- 
ing on the subject of education, he would 
mention a circumstance which he had seen 
sixty years ago. and which he had not seen 
mentioned since. He was then engaged 
in some mathematical pursuits, and, among 
others, the Principia of Newton passed 
before him, Their Lordships were aware 
that that work was couched in very short 
terms; a good deal was taken to be known, 
and in reading it a person was obliged to 
go through a long train of reasoning, to 
arrive at the conclusion. Why did he men- 
tion that? Two Jesuits, able mathemati- 
cians, took upon themselves to write notes 
on the Principia. Their notes were, 
he believed, quadruple in extent to the 
text, They were very learned notes, very 
laborious, and showed to the fullest extent 
that the authors of them knew full well 
every thing in the Principia—the prin- 
ciples upon which were founded the con- 
clusions to which it necessarily came. An 
edition of the Principia was published 
with those notes, and their preface to the 
work was quite ludicrous, They said, 
‘*We have commented upon this curious 
work; we have shown the intention and 
conclusions of the author; but it must not 
be supposed for a moment that we assent 
to those conclusions, or that we differ in a 
single iota from the opinions and doctrines 
of the Roman Catholic Church.” What a 
monstrous conclusion it was to which the 
Roman Catholic ecclesiastics of Ireland 
had come, that the young men of Ire- 
land should be withdrawn from the col- 
leges to which he had referred, where 
they would have obtained sound learning, 
to be put under the tuition of the priest- 
hood in Ireland? In the establishment of 
these Colleges everything was done for the 
purpose of preventing proselytism, And 
what took place? By intrigue and man- 
agement, and violation of the law, the Ro- 
man Catholic} clergy endeavoured to con- 
vert them into Roman Catholic colleges. 
But the Government obtained a knowledge 
of it, pursued the labyrinth, and found out 
the whole scheme. The system was dis- 
covered—the Government interfered, and 
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what was the result ? The Roman Catholic 
bishops, not being able to have everything 
their own way, immediately withdrew the 
children of the Roman Catholic Church 
from these beneficent establishments. He 
had mentioned these facts for the purpose 
of putting their Lordships on their guard 
with respect to the designs of that Church. 
He wished to resist, as far as he could, 
every attempt at encroachment. He would 
rescind nothing of what had hitherto been 
done—he approved of it, and if it were to 
come over again he should pursue the same 
course. But here he took his stand. Not 
one step further towards the attainment of 
wer, of ascendancy, of domination, would 
e proceed. He adhered to the principle 
in voting for this Bill, his old principle of 
principtis obsta, and on that ground would 
vote in favour of the second reading; and 
trusted he had acquitted himself of any in- 
consistency between the course he had for- 
merly pursued, and that which he was pre- 
ared to take on the present occasion. 
Lorp VAUX, who was nearly inaudible, 
was understood to oppose the Bill, on the 
ground that it was not the description of 
legislation calculated to meet the evil, if 
evil there was. It was impossible for the 
Pope to establish a hierarchy in England 
without appointing districts and naming 
sees. The people of Ireland were in a state 
of anxiety with reference to a Bill which 
was intended to aim a blow at their ancient 
hierarchy, which had never been disturb- 
ed, and they naturally viewed this deserip- 
tion of legislation with alarm and distrust. 
The present Bill was infinitely more strin- 
gent than that first introduced; and this 
was the more unfortunate, because, after 
the original introduction of the Bill, he 
(Lord Vaux) had called upon the noble 
Marquess (the Marquess of Lansdowne), 
and inquired if the Bill would be allowed 
by the Government to be made more strin- 
gent than it then was; to which the an- 
swer of the noble Marquess was, that it 
would not. He (Lord Vaux) thought that 
he and others had been much misled by 
this assurance of the noble Marquess; and 
he felt himself in a very embarrassing 
position when he found that the Bill had 
been assented to by the Government in so 
much more stringent a form. He depre- 
cated the Bill as a recurrence to the spirit 
of persecution, without any necessity or 
reason. If the Government had exercised 
a little more discretion and caution, they 
would have communicated with the Roman 
Catholics who, by their influence with 
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their co-religionists, would have evoked an 
expression on the part of the Catholics ex- 
pressive of the impolicy of attempting the 
re-formation of a hierarchy in this country. 
As the matter now stood, he confessed he 
regarded the issue with anxiety, and had 
now nothing more to say than he hoped, 
on this as on all other occasions, to do his 
duty equally to his religion and to his So- 
vereign. 

The Eart of WICKLOW said, he was 
not sorry, as a usual supporter of the Go- 
vernment, to be able to say that, in oppos- 
ing the present Bill, he was not opposing 
any measure of theirs. It was well known 
in that House and elsewhere, for which 
portion of it the Government were respon- 
sible. The Bill had undergone changes 
very remarkable. A stringent measure 
had been originally introduced by the Go- 
vernment, founded upon a most impru- 
dent letter written and circulated by the 
noble Lord at the head of the Govern- 
ment; and had Parliament met imme- 
diately after its publication, the Bill in- 
troduced would have been far more strin- 
gent. In the progress of the original Bill 
the Government saw the impolicy of the 
course they were pursuing, and relaxed, in 
a great degree, the force of their own mea- 
sure, so that the measure, as intended by 
the Government to pass into law, became 
very inoffensive; and though he should 
have opposed it as unnecessary and un- 
worthy of the Legislature of this country, 
and unfitted for its object, he should not 
have characterised it as severe. He should 
have opposed any such measure as un- 
worthy, because not intended for the wel- 
fare of the subjects of this country, but as 
a miserable revenge upon a foreign Power. 
In the progress of the amended Bill, and 
in the very last stage of it, however, enact- 
ments were introduced into it against the 
will of the Government, but which, to the 
astonishment of the country, they had as- 
sented to and adopted. He was convinced 
that the Government had not given full 
consideration to the force and effect of the 
Amendments that had been successively 
proposed. And even after the speech of 
the noble Marquess (the Marquess of 
Lansdowne), it was his belief that the 
noble Marquess did not understand the 
force of the measure he was propounding 
to their Lordships. He (the Earl of Wick- 
low) was the more convinced of this be- 
cause it now appeared that the noble Lord 
(Lord Vaux), a member of the Catholic 
body, had—frightened at the prospect of 
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the proposed legislation—obtained from the 
noble Marquess an assurance that the Bill 
would not be made more stringent in its 

rogress through the House of Commons. 

he noble Marquess might say, that he 
was not responsible for the alterations 
made in the Bill by the other House. 
But surely, after what had passed, when 
the Government found enactments forced 
upon them against their opinion, and their 
own measure totally altered in its nature, 
it was their duty to decline to proceed 
further with the Bill. Yet, so far from 
this, not one word fell from the noble Mar- 
quess on the subject—their Lordships heard 
not from the noble Marquess any hint of 
alterations having been made in the Bill of 
the Government, whether with their assent 
or without it; but the noble Marquess 
merely recommended the measure as per- 
fectly his own, as useful and beneficial to 
the country, and as not calculated at all to 
prejudice the interests of the Roman Ca- 
tholic religion in this country. The Bill 
might really be divided into two distinct 
and different parts—the Government por- 
tion, and the Opposition portion. As now 
framed, it must either render illegal and 
void all the acts of the Catholic episcopate, 
and defeat the carrying on of the Catholic 
religion in the country, making it impossi- 
ble to appoint Catholic bishops in England 
or Ireland, and invalidate all the acts of 
Catholic priests—or it must be (as he sus- 
pected the Government desired it to be) a 
dead letter, never carried into effect. In 
the latter supposition, was it becoming in 
the Legislature to assist the Government in 
framing laws not intended to be executed ? 
Let it be observed, under the 24th Clause 
of the Emancipation Act, it was illegal to 
assume any titles at present used in the 
Established Church; yet from the time of 
the passing of that Act, these titles had 
been assumed (sometimes openly, certainly 
notoriously) in Ireland, where the bishops 
of the Catholic Church performed all the 
functions of the episcopate under these 
titles; and it was indeed impossible that 
they should otherwise perform them at all 
than under the very titles they were prohi- 
bited by the Emancipation Act from as- 
suming. And it had been stated—he be- 
lieved truly—that, when this clause was 
under consideration, the Catholic leaders 
pointed out to the Government the evil 
which must ensue from enforcing such an 
enactment, and they were assured that the 
clause was introduced as an apparent se- 
curity for the purpose of carrying the Bill, 
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but that it was never intended that it 
should be put in force. The Government, 
under the Emancipation Act, had the power 
of carrying out their own intentions, as no 
prosecutions could be instituted except by 
the Attorney General. And in the pre- 
sent Bill, when originally introduced, there 
was no “ informers’ clause.”” The Govern- 
ment, indeed, would have effected their 
own object better by simply introducing 
an amendment of a few words into the 
Emancipation Act, extending the prohibi- 
tion of the assumption of existing titles to 
any new titles; and to such a measure pro- 
bably there would have been little opposi- 
tion. The noble and learned Lord (Lord 
Lyndhurst) had argued that the existing 
law was in itself sufficient to prevent the 
assumption of these titles; whence it would 
follow that the Bill was needless altogether. 
The noble and learned Lord had said, that 
the clause in the Emancipation Act ought 
to have been executed, and that the At- 
torney General of those days had slumber- 
ed at his post—the noble and learned Lord’s 
own Attorney General—for the noble and 
learned Lord was high in office at the time, 
and was certainly responsible for the slum- 
ber of his own Attorney General, whom 
he could have easily awakened if he had 
pleased. It was now proposed that the 
Legislature should construct a species 
of “* flapper,” to prevent that learned 
officer from sleeping at his post in fu- 
ture. But he believed that few were 
at all aware of the extent of the evil which 
it would entail upon the country. No At- 
torney General could ever withstand the 
enormous pressure from without which 
would be exerted in order to get this Bill 
put in foree. That powerful engine, the 
hydraulic press, which their Lordships 
could see in operation at the Great Exhi- 
bition, exerting its prodigious and marvel- 
lous power, would only be a poor illustra- 
tion of the tremendous pressure from all 
parts of the country which would follow 
the passing of this Bill. There was no 
bigot in the country—no opponent of Ca- 
tholicism, of whatever character, from the 
highest to the lowest—who would not 
evoke the agency of the Attorney General, 
in order to enforce the law. The law 
officers of the Crown would not be able to 
resist this enormous influence—they must 
perform the duty imposed upon them by 
this Bill; and it was impossible to predict 
the consequences. It was really extra- 
ordinary that the Government, after such 
injurious alterations had been made in 
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their own measure, should not only go on 
with the Bill, but quietly propose it as if 
it were one they had all along approved of, 
and propounded as a useful ‘and salutary 
Bill. He objected to the Bill, further, be- 
cause the preamble upon which it was 
founded stated falsehoods. It stated that 
doubts existed as to whether the assump- 
tion of the titles was illegal. Why, so 
far from any one imagining it was illegal 
under the Emancipation Act, he believed 
every one must have seen that the prohi- 
bition was expressly framed so as to per- 
mit the assumption of any other titles than 
those mentioned in the Act. And so far 
from the measure of the Holy See being 
intended as an insult, it was a remarkable 
instance of a most studious effort to act 
without giving offence to the British Go- 
vernment; for it was a great sacrifice on 
the part of the Catholics to give up their 
old-established episcopate — the ancient 
sees of England, The right rev. Prelates 
present were aware that, although sup- 
orted by the law of the land, the See of 
me had never acknowledged them as 
legitimate bishops, having invariably main- 
tained that the Holy See was the sole 
source of episcopal jurisdiction; and this 
was the first instance in which (out of 
deference to the law of the land) the Holy 
See had abolished the ancient sees, so far 
only as the Catholic Church was concerned, 
and solely for the purpose of ercating new 
sees for that Church, without giving offence 
to the Government or people of this coun- 
try. To call that an insult was really un- 
reasonable. But what was the course pro- 
posed to resent it? To inflict punishment 
—not on the party who did the act—but 
on our own fellow-subjects, The measure 
was not directed against the Pope. He 
could laugh at it. It was against the 
Catholics of this country that it would 
operate. It might remind their Lordships 
of a beautiful figure of Mr. Burke’s, in 
which he represented a warrior directing a 
mortal blow at his enemy, but arresting 
his hand on seeing that the body of his 
own child intervened. It was against their 
own Catholic fellow-subjects that this Bill 
would operate, crippling and restraining 
them in the exercise of their religion—a 
wretched revival of that system of persecu- 
tion under which, by penal enactments, by 
fire avd sword, it had been sought, for 
three hundred years, to extirpate the Ca- 
tholie religion; the only result being to 
rivet it on the country more firmly than 
ever. And did. not the Government, per- 
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haps, but those who forced the provisions 
of this measure on the Government, think 
that they could do by such enactments as 
these what the whole powers of the coun- 
try had been inefficient in doing? By the 
Bill now before the House they would show 
—what was not a safe principle to estab- 
lish in regard to Ireland—that they were 
in the habit of passing laws to be violated 
by the people; and he expected no dis- 
turbance nor great excitement in Ireland 
in consequence of this measure, because 
the people there were determined to dis- 
regard it. They had but two alternatives 
to choose—either to pack up their goods 
and chattels and quit the country, where, 
if this Bill were respected, the Roman Ca- 
tholic religion could not be respected; or, 
what he thought was more likely to hap- 
pen, to laugh at the enactments of the 
measure. This he could not but contem- 
plate as an unfortunate state of things. 
He had been surprised at the strong oppo- 
sition of the representatives of Ireland to 
the Bill as originally introduced; for it was 
only in consequence of the amendments 
subsequently introduced that it became 
effectively applicable to Ireland. For the 
reasons he had stated he gave his most 
cordial support to the Amendment of the 
noble Earl (the Earl of Aberdeen). 

The Duxe of NEWCASTLE: My 
Lords, I did not at once rise after my noble 
Friend the noble Earl (the Earl of Wick- 
low), because two speeches in succession 
have already been delivered on that side of 
the question which I now rise to support. 
And, my Lords, I rejoice that I did not 
address your Lordships sooner, because 
even now I feel that I can hardly express 
the deep regret with which I heard the 
concluding passages of the speech of my 
noble and learned Friend (Lord Lynd- 
hurst). My Lords, so great is the attach- 
ment which I feel to him, the admiration 
with which I have ever looked up to him, 
the reverence (I might almost say) I en- 
tertain for him, and the respect with which 
I regard his position in this House, that 
it was with the deepest and most sincere 
regret that I heard him who was a mem- 
ber of the Cabinet which passed the Eman- 
cipation Act, who was the author of the 
Bill which removed from the Statute-book 
those obsolete penal laws which had been 
felt as a grievance for so many years by 
our Roman Catholic fellow-countrymen— 
it was with the deepest regret, my Lords, 
that I heard this great and eminent man 
supporting the Bill now before your Lord- 
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ships on the grounds he put forward in 
the conclusion of his speech. My Lords, 
the concluding words of my noble and 
learned Friend’s speech were “ princi- 

iis obsta!*’ My Lords, my noble and 
feandd Friend, appropriately enough, fol- 
lowed the noble Parl (the Earl of Win- 
chilsea), but omitted to bear testimony, 
except indirectly, by the course he is now 
taking, to the consistency of the noble 
Earl. ‘‘ Principiis obsta!’’ These words 
have been heard before. They were heard 
from the lips of the noble Earl, when, in 
1829, he opposed my noble and learned 
Friend, who then thought it right, not- 
withstanding that appeal, to remove the 
grievances of the Roman Catholics, but 
who now calls upon you himself ‘ prin- 
cipiis obstare.”’” And upon what grounds ? 
Upon the very grounds which were equally 
applicable to the measures which he him- 
self supported in 1829, and proposed in 
1814. My noble and learned Friend says 
that the Roman Catholic Church is not 
satisfied with toleration—that the Roman 
Catholics have ever sought for domination 
and power. These are my noble and learned 
Friend’s grounds for supporting the pre- 
sent measure ; and he declares that such 
Upon what 
ground, then, did he concede the claims 
of the Roman Catholics, on those occasions 
when he was opposed consistently by the 
noble Earl? and why does he now bring 
forward these statements, the truth of 
which to a certain extent I am not about 
to deny, for they are of the essence of the 
Roman Catholic Church? and being so, I 
say, my Lords, you ought either to have 
maintained those restrictive laws which 
you have successively removed since 1791, 
or you ought now to carry out the prin- 
ciples which you have adopted to their 
legitimate conclusions. 

My Lords, it would not be becoming in 
me to enter upon a discussion of the very 
important legal point raised by my noble 
and learned Friend. There is probably no 
one in your Lordships’ House capable of 
disputing on points of this kind with my 
noble and learned Friend; and certainly I 
am not. But admitting or assuming the 
law to be as stated by my noble and 
learned Friend, however it may differ from 
the statements of lawyers in the other 
House—if it be true that this act of the 
Pope, in forming dioceses within the do- 
minions of another sovereign is by inter- 
national law illegal and void, and that the 
consent of such sovereign is necessary on 
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all occasions—and if, as my noble and 
learned Friend further states, by the same 
international law the vicars-apostolic, as 
they existed previously to the recent 
Rescript, were equally illegal—then I 
have a right to call upon your Lordships 
to consider seriously this state of the 
question. It is not any justification of the 
Bill now before your Lordships that it 
makes by statute illegal that which was 
by international law illegal before, for, if 
such be the case, its only result can be 
that, if the law is now confusion, it will 
then be “confusion worse confounded.’ 
For, supposing that the Roman Catholics 
of this country, instead of treating the act 
with defiance, were to memorialise the head 
of their Church to conform to the intention 
of the measure (which, however, has no 
direct bearing whatever upon the Pope 
himself), and suppose the Holy See to pur- 
sue that course, in what position would the 
Roman: Catholics then be? The Pope 
could, if he chose, withdraw this Rescript, 
and the bishops appointed under it; but 
in what position would the English Roman 
Catholics then find themselves? Why, 
their previous position was alike unten- 
able ; the vicars-apostolic were as illegal 
(so my noble and learned Friend says) 
as their bishops are now; and surely, 
if they are to return to their previous po- 
sition, they ought at all events to be as- 
sured by the Government that it will be 
recognised as legal, and that no oppo- 
sition will be made to their vicars-apos- 
tolic. My Lords, is it necessary for me to 
say that, though this may have been the 
law for three hundred years, it has not 
been acted upon; and the consent of the 
Crown has never been, in fact, asked by 
the Pope or the Roman Catholics to the 
establishment of a bishopric. It was not 
asked with reference to the creation of a 
new bishopric in Ireland—the bishopric of 
Galway—or on any similar occasion ; and 
the Papal Rescripts have appointed vi- 
cars-apostolic without any consent of the 
Crown in this country. 

My Lords, I must be forgiven if I ad- 
vert to one other part of my noble and 
learned Friend’s speech. He complained 
of the remissness of Attorneys General, 
who, he said, had slumbered at their post, 
and he rejoiced that now the Legislature 
was about, by this Act, to carry into 
effect the 24th Clause of the Act of 
1829, and to compel the Government 
to prosecute the prelates of the Roman 
Catholic Church who should assume the 
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@ course that ought to be pursued, I 


substantial security--to revive such a 


deeply regret that my noble and learned | clause would be considered by the people 


Friend did not earlier discover it, for 
every year that has passed since the 
enactment of that clause has led the 
Roman Catholic population and prelates 
in Ireland to assume that it was in- 
tended by each successive Government to 
be a dead letter; and although only twen- 
ty-two years have passed since the Act 
containing that clause became the law of 
the land, I might almost have called upon 
my noble and learned Friend (Lord Lynd- 
hurst), had it not been for his speech 
this evening, to have treated that clause 
as one of those obsolete laws which 4t 
was once his delight to remove, so far from 
now endeavouring to give fresh life to what 
every Government had disregarded. My 
official connexion with Ireland was of too 
short a duration for me to assume to my- 
self any knowledge of that country which 
may not be possessed by all your Lord- 
ships; but I know full well that if that 
clause was now brought into operation, 
after the whole course of our legislation 
since 1831—after we have seen the right 
rev. Prelate who last night occupied the 
front bench (the Archbishop of Dublin) 
acting in harmony, and co-operating for 
the social welfare of the people of Dublin 
and of Ireland, with a man who was as- 
suming a title legally belonging to him 
alone, and prohibited by law— [The 
Marquess of CLaNricarDE: No, no!]— 
a title which was prohibited by law, even 
though the words ‘Roman Catholic” 
were inserted before the word ‘ arch- 
bishop.”’ 

The Marquess of CLANRICARDE 
denied that Archbishop Murray had ever 
assumed, as far as he knew, the title 
of Archbishop of Dublin. 

The Duxe of NEWCASTLE: Unless 
I receive a much more positive contradic- 
tion than that now given by my noble 
Friend, I must maintain that I have no 
more doubt of that title being assumed 
by Archbishop Murray than I have that 
the other right rev. Prelate to whom I 
referred takes, as he is by law entitled to 
do, the title of Arehbishop of Dublin, and 
I could without any difficulty bring proofs 
of the truth of my assertion, But at any 


rate those titles have been conferred ; 
and now in these days to revive a clause, 
to which, judging from the debates in 
Parliament at the time the Bill passed, 
the Government attached little importance, 


The Duke of Newcastie 
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of Ireland as a measure so vindictive, so 
fraught with insult to that country, that 
the consequences must be such as will be 
deeply regretted; for every evil which has 
hitherto attached to the social condition of 
Ireland, and every difficulty which has 
hitherto attended its government, will be 
increased a hundred fold. 

But I understood my noble and learned 
Friend to look upon this Bill in the light 
of a security, and if so, he must of course 
mean a security for the Established Church. 
I am prepared upon this and all other mat- 
ters to act upon principles which would 
give proper security to the interests of all 
classes of the community, and to no insti- 
tution of the country more earnestly than 
to the Established Church; but I should 
feel content to place my opposition to this 
Bill upon the ground of my attachment to 
the Established Church of this country. 
So far from seeking a security in measures 
of this kind, the days have gone by for 
the Church to rely for support on other 
arms than those of truth and her own 
energy; and the interests of the Church 
itself are directly at variance with any 
course which shall place the rights and 
the religious liberty of any class of our 
fellow-countrymen in jeopardy. 

We have been told this evening, and 
throughout the long period that this sub- 
ject has occupied the attention of the other 
House of Parliament, that the Queen’s 
supremacy had been invaded by the mea- 
sure of the Pope. I shall not go over the 
ground which was so ably oceupied yester- 
day by my noble Friend (the Earl of Aber- 
deen) who moved the rejection of the Bill, 
nor will I ask with him what the Queen’s 
supremacy is, but I will say that the 
Queen’s supremacy in any sense in which 
it can be understood can attach alone to 
the Church established by law in this 
country, and has no jurisdiction whatever 
over the Roman Catholic Church, except 
in so far as the Queen has civil jurisdic- 
tion over all classes of Her subjects—in 
that respect, therefore, the supremacy of 
the Queen can in no way be invaded. 
The Reseript, of course, confers ecclesi- 
astical jurisdiction over those who belong 
to the Roman Catholic Church, but it nei- 
ther has nor assumes to have any right in 
this country to enforce that jurisdiction 
—it claims canonical obedience, but only 
from those who voluntarily submit them- 
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selves to the jurisdiction of that Church. 
This being the case, I am at a loss to con- 
ceive how it can be shown that the Queen’s 
supremacy has been invaded. There is a 
great difference between a legal and a 
moral claim. In this case no one asserts 
that there is a legal claim; but the Pope 
asserts a moral claim over those who 
voluntarily choose to submit to him. That 
is just the point which has been raised 
with respect to the proper interpretation of 
the words of the oath of supremacy. It 
is the point which prevents two noble Lords 
from taking their seats in this House, be- 
cause they choose to give a construction to 
this oath which we think it is not capable 
of sustaining, they saying that the oath 
falsely denies a jurisdiction which all know 
to exist—we maintaining that it only de- 
nies a jurisdiction recognised by law and 
capable of enforcement. But we are told 
that the Queen’s prerogative has been 
assaulted ; and the noble Marquess op- 
posite (the Marquess of Lansdowne), in 
moving the second reading of this Bill, 
discarding all the arguments so stoutly 
maintained in the other House of Par- 
liament, and by the public press, rested 
the whole of his case upon the ground of 
the Queen’s prerogative as the fountain of 
honour having been invaded. Now I offer 
no apology for the manner in which the 
thing was done. I shall not only be ready 
to admit with the noble Earl (the Earl of 
Malmesbury) that there was a “ want of 
common civility’’ in it, but I shall be 
content to give those documents any 
stronger terms of reprobation which any 
of your Lordships may choose to ascribe 
to them. But when the noble Marquess 
says the prerogative of the Queen, as 
the fountain of honour, has been infringed 
upon, surely my noble Friend will admit 
that titles, in the common acceptation of 
the word, are of two kinds. ‘Titles such 
as those which every one of your Lord- 
ships possess, conferring certain rights as 
well as dignities, are derived alone from 
the Queen, and cannot be infringed upon 
without offence to the Queen’s prerogative. 
But there is another kind of titles—indeed 
they are not, properly so called, titles, 
though considered so in common parlance, 
and are rather the designation of offices 
which some particular individuals hold— 
and such titles or appellations can only be 
derived from those who have the power 
to appoint to such offices. Such is the 
case with the titles of bishops of the Ro- 
man Catholic Church in this country, I 
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apprehend that ‘‘ bishop’’ does not strictly 
come under the designation of a title, 
though the temporal incidents of a bishop- 
ric give a different character to the right 
rev. prelates opposite; but the Roman 
Catholic bishops stand in a totally distinet 
position to the bishops of our own Church. 
The Queen cannot appoint them. How, 
then, has Her prerogative been invaded ? 
I cannot see that the assumption of a title 
which is not recognised by law, can be con- 
sidered an infringement of a prerogative 
which has no power to confer such titles, 
though it may be open to other as grave 
objections, There are the Scotch bi- 
shops, who stand precisely in the same 
position; they are not appointed by the 
Queen; they have no real authority for 
their position in Scotland—yet there is a 
clause in this Bill by which the bishops of 
Scotland are exempted from the operation 
of it. This is decidedly an admission of 
the spiritual character of these appoint- 
ments; and though while others are placed 
in a position which I do not think they 
ought to be placed in, I rejoice that the 
Scotch bishops are to be exempted, yet 
I must say that I look upon that clause as 
a self-stultification of the whole Bill, 

It is said by the noble Marquess (the Mar- 
quess of Lansdowne) ‘We do not deal by this 
Bill with the Roman Catholic subjects of 
Her Majesty, but with a foreign Power,” 
I can find nothing in this Bill dealing with 
any foreign Power; but I find it inflicting 
penalties, and dealing in a harsh and un- 
just manner with the Roman Catholic sub- 
jects of Her Majesty. It is true, that by 
one clause you legislate against bulls; and 
I may be permitted to read what, in 1846, 
was the opinion of the noble Lord at the 
head of the Government upon this point. 
He said, ‘‘ There are certain bulls of the 
Pope which are absolutely necessary for 
the appointment of bishops and pastors 
belonging to the Roman Catholic Church. 
It would be quite impossible to prevent 
the introduction of such bulls,’’ Now, 
my Lords, although the noble Lord has, 
in all probability, changed his mind since 
then, and thinks he can now legislate 
against and prevent that which he said 
it was impossible to obviate in 1846, I 
cannot but think that this attempt does 
not justify the noble Marquess in stating 
that it was intended to deal with a foreign 
Power alone. But the preamble of the 
Bill goes very much further than the mere 
prohibition of bulls, and I think, after the 
speech of the noble Marquess last night, 
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that that preamble does revivify and bring 
into full foree and effect the Act of 
Richard II. This is a very serious view 
of the case, and one which has not at- 
tracted that attention in the other House 
of Parliament which it deserves; for even 
many of your Lordships who support this 
Bill will not be prepared for what I be- 
lieve will be its necessary consequence. 
What were the laws under which Lalor was 
prosecuted—those old laws which, until 
now, were believed to be extinct, under 
which many eminent lawyers have ex- 
pressed their opinion that no prosecution 
could take place, but which you are now 
prepared to revivify and give effect to? 
These laws do not relate to titles, but to 
something more substantial—to all juris- 
diction whatsoever. Our ancestors had a 
definite object to pursue; but that object 
was not the object of the noble Marquess, 
or any of your Lordships. Our ancestors 
took care to put an effectual gag upon 
those mouths which they wanted to stop. 
But will their provisions, if revived, deal 
with the Roman Catholics alone? I be- 
lieve not. I run a risk in hazarding a 
legal opinion in the presence of so many 
noble Lords learned in the law, but I sub- 
mit it to the noble and learned Lord on 
the woolsack whether the effect of revi- 
vifying those laws will not be to enable, 
not merely the purposes for which they 
are re-enacted to be carried into effect, 
but also the purposes for which they were 
originally enacted? If such is the ease, 
then the Dissenters, and amongst them 
that respectable and excellent body the 
Wesleyans, who have approached your 
table with so many petitions in favour of 
this Bill, may dread the future effect of the 
provisions of the measure; and even in 
these days, as in days gone by, the Puri- 
tans may tremble at the expectation of 
some fresh persecution which may arise 
by the resuscitation of these laws. And 
yet with such prospects before him the 
noble Duke (the Duke of Argyll) who 
spoke so ably last night, asserted that 
this Bill was only an extension of the 24th 
clause of the Emancipation Act. So far 
from that, it is making invalid that which, 
by implication at least, was made lawful 
by the Act of 1829, for that Act was 
silent as to all titles except those belong- 
ing to prelates of the Established Church, 
and it is reviving the old statutes which 
had become obsolete, to the prejudice 
not merely of Roman Catholics, but of 
other classes of Dissenters. To return 
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for a moment to the observations of the 
noble Marquess, as to the dealing with 
a foreign Power, in what capacity has 
the Pope of Rome sent this Rescript 
of which you complain, and of which I 
complain so far as the tone of it is con- 
cerned ? Not in his capacity of Sovereign 
of the Roman States, but as the head of 
the Roman Catholic Church all over the 
world. Does the noble Marquess mean to 
say that, two years ago, when the Pope 
was exiled from his country, when he was 
no longer a sovereign Power, if he had 
then sent his Rescript to this country, he 
would have tolerated it? That is a simple 
mode of settling the question—if he would 
not, then his argument entirely fails him— 
it is with the head of the Roman Catholic 
Chureh, and not with a foreign temporal 
sovereign, that we have todeal. So much 
has been said upon the subject of con- 
cordats, that I will not do more than allude 
to the question. That, it appears to me, 
speaking without reference to the objec- 
tions which are raised against such a mea- 
sure, would be the obvious remedy for 
many of the existing evils. But when you 
speak of concordats existing in other coun- 
tries, so far as I am aware, nothing more 
is assumed in any of them than the power 
of consent, or veto, to the arrangements 
proposed from time to time by the Pope; in 
no country has there been exercised a power 
of positive and general prohibition such as 
is to be enforced by this measure before 
us. The prohibition of this act of a foreign 
Power, as you are please to designate it, 
cuts at the root of all toleration for the Ro- 
man Catholic religion, for if you forbid the 
Roman Catholics to communicate with the 
Pope, you interdict the free exercise of 
their religion. The priests of the Roman 
Catholic Church are appointed indirectly, 
and the clergy of a superior order, di- 
rectly, by the Pope: no one can receive 
the power to perform the functions of that 
religion except through the medium of the 
Papal authority; so that the whole fabric 
of that Church in this country must fall 
to pieces if this enactment can be carried 
into effect. I can indeed conceive no 
greater absurdity than that you should 
ignore, as we do in this country, a spi- 
ritual power altogether, and yet claim the 
right of limiting the exercise of that spi- 
ritual authority. But we are told that this 
is not an act of spiritual but of a temporal 
authority. Then, if it is, I say the Bill 
is much too weak for its object; but I 
deny altogether that any proof has been 














8 


th 


pt 
n- 


of 
he 


ype 
ras 
ad 
he 
ple 
ald 
1— 
lic 
ral 
uch 
on- 
ude 
me, 
jec- 
\ea- 
for 
you 
yun- 
10re 
wer 
ents 
; in 
wer 
h as 
fore 
eign 
e it, 
Ro- 
| the 
. the 
e of 
man 
ctly, 
, di- 
ceive 
that 
f the 
abric 
; fall 
rried 
e no 
hould 
, spi- 
n the 
; Spi- 
t = 
poral 
; Bill 
put 1 
been 








1249 Leclesiastical Titles 


given that this act of the Pope is of a tem- 
poral character; it is one of the many vague 
assertions which we have heard for the last 
six months, and I will, therefore, pursue 
this part of the case no further. 

I gather from the speech of one noble 
Lord that he considers—and if he does 
he is not singular, for the noble Lord at 
the head of the Government based one of 
his main arguments in support of the Bill 
as it stood before the introduction of 
the alterations upon the supposition—that 
there are many Roman Catholics in this 
country who call for the protection of the 
Legislature. The noble Lord opposite par- 
ticipates in that opinion, and thinks the Le- 
gislature may be rightly called upon to pass 
this Act as a protective measure to Her Ma- 
jesty’s Roman Catholic subjects. I think 
that with that we have nothing to do. There 
would be an end to all religious freedom if 
Parliament were to be called upon to inter- 
fere in matters of this kind. Is not the 
connexion between the Roman Catholics 
and the Pope entirely a voluntary arrange- 
ment between the parties? To propose, 
then, to interfere by an Act of the Legisla- 
ture to protect a certain class of religion- 
ists from the exercise of authority by powers 
to which they have voluntarily submitted 
themselves—is an act which, to my mind, 
would be quite at variance with every 
principle of religious liberty. It is of course 
a man’s own choice whether he shall pro- 
fess the Roman Catholic religion or not. 
In adopting that religion he is no doubt in- 
fluenced by the same strong religious feel- 
ng and conscientious opinion which I hope 
influence all your Lordships, whatever reli- 
gious views you may respectively profess; 
but has he not the power to leave the Ro- 
man Catholic Church if he was so dis- 
posed? This is not a singular opinion on 
my part, for within the last few days I 
have received a copy of the Declaration of 
the Roman Catholic Laity of England, 
strongly disclaiming any such protection. 
In that document are these words :— 


“ We reject with the utmost scorn and indigna- 
tion the imputation that we wish for any inter- 
ference between our revered prelates and ourselves, 
or require any protection for our rights and pro- 
perty against them and the powers conferred by 
the hierarchy. We regard every attempt made 
to represent a penal law against our bishops as a 
measure passed for our benefit and at our request, 
as an attack upon our honour. And we make 
this statement for the express purpose of depriving 
any person who may again hazard these insinu- 
ations (whether he be a professed enemy to our 
religion, or a secret foe within our own body) of 
all credit and attention.” 
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I am sorry to detain your Lordships so 
long, but I do feel strongly upon this mea- 
sure. I feel that I am one of a small 
body in this House impressed with strong 
conscientious convictions as to the impolicy 
and injustice of such legislation as this, 
and a deep conviction of the future evils 
and dangers which will flow from it, and I 
desire as far as possible to lay before your 
Lordships the views I entertain upon this 
subject. 

The noble Marquess stated last night that 
the functions of the Roman Catholic religion 
have, hitherto, been satisfactorily perform- 
ed in this country. Well, this may be the 
opinion of the noble Marquess. It may 
be my opinion. Until I saw the Rescript 
which has lately been issued, I was not 
prepared to express any opinion that the 
functions of the Roman Catholic Church 
were not properly performed in this 
country. But I cannot assume to myself 
to be a judge upon this question. I 
maintain that this is not a question for 
the noble Marquess or myself to exercise 
any opinion upon; it is solely and en- 
tirely for the consideration of the Roman 
Catholics themselves; and if they think 
those functions have not been satisfac- 
torily performed, they have a right, so 
long as they do not infringe on the rights 
and prerogatives and religious liberty of 
other parties, to make any alteration in 
the internal discipline of their Church, 
which to them may seem most proper. 
And let me ask, is it a new thing for the 
Roman Catholics to desire the change 
from vicars-apostolic to bishops? By no 
means, on the contrary it is a question which 
has been long agitated, and agitated too 
under the conviction that with the system 
of vicars-apostolic was associated the most 
despotic form of government which the 
Roman Catholic Church could exercise; 
whilst by the introduction of bishops, a 
fairer, and, if I may use the term, more con- 
stitutional form of government would be es- 
tablished. Indeed, there can be no doubt 
that such must be the case: vicars-apostolic 
are removable at any moment at the sole 
will of the Pope; whereas bishops once 
appointed can only be removed by the pro- 
cess of the canon law for a cemented of- 
fence. This difference, moreover, per- 
vades all grades of the Roman Catholic 
clergy, from the highest to the lowest. I 
will also remind your Lordships that vicars- 
apostolic would never have ventured to do 
what, under the canon law, it is an histo- 
rical fact that bishops have done; for many 
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of your Lordships must be well acquainted 
with the fact, that ordinaries before now 
have rejected bulls issued by the Pope, 
to which they had valid and strong objec- 
tions. We are told that we have reason 
to fear the spread of ultramontane doc- 
trines. I am not going to dispute that 
point. I see with the greatest regret the 
spread of these opinions, not merely in 
England, where they are comparatively 
harmless, but in other countries, where 
they may be more hurtful. But if there 
be cause for alarm, and if the more mo- 
derate party in the Church of Rome is 
losing ground as against the more extreme, 
let me ask, against which party in that 
Church is this Bill directed? Is it against 
that which may be called the English 
party, or against the Roman party? I 
think, if there be any truth in history, 
the Bill is directed, unintentionally of 
course, but practically against the Eng- 
lish party, and not against the Roman 
party in that Church, My noble Friend 
(the Earl of Aberdeen), in moving the 
rejection of this Bill, referred to the opin- 
ions and policy of Mr. Pitt, and to what 
was said or written by Sir John Hippis- 
ley on this subject. But my noble Friend 
did not tell the House that the case 
does not rest here. The contest has been 
of a much more important and pronounced 
character. Ever since the days of Eliza- 
beth up to the passing of the Emancipation 
Act, a struggle has been going on on the 
question of episcopacy versus vicars-apos- 
tolic; between the laity, and the secular 
clergy of the Church on one side, and 
the regular clergy and the Jesuits more 
especially on the other, the latter con- 
tending eagerly for the appointment of 
vicars-apostolic. Then what change has 
taken Tees in these latter days? We are 
told the Roman Cathblic Church is un- 
changed and unchangeable. But I will 

rove to you that the British Government 
co always advocated until now the ap- 
pointment of bishops instead of vicars- 
apostolic. I hope you will pardon me for 
reading two sentences from the writings 
of Butler, showing the respeetive views of 
the English Government, and of the Papacy 
in 1586 :— 

“So far from offending Government, it was, 
throughout the reigns of Elizabeth and James, 
the wish of all their friends in power, that they 
should obtain from Rome the appointment of re- 
gular bishops in ordinary. It was justly observed 


that after such bishops are installed in their sees, 
they are only removable for a canonical crime, 
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therefore, might disregard, and even resist with 
impunity, such illaudable bulls as those of Paul 
IIL, of St. Pius V., of Gregory, and of Sextus V., 
which had so greatly injured the Catholic cause, 
and guard their flocks against them. In fact, so 
generally was it understood that the appointment 
of bishops would be acceptable to Elizabeth and 
her Ministers, that the Catholic opposers of that 
measure used this very circumstance as an objec- 
tion to it, observing that it was impossible to sup- 
pose that any plan would be acceptable to their 
adversaries if they did not foresee that it would 
essentially prejudice the Catholic religion.” 


The historians of those times, and for up- 
wards of 100 years afterwards, show strongly 
that it was so: but without troubling your 
Lordships with quotations from any of 
those historians, I come to that very impor- 
tant year, 1681, when the great controversy 
arose about the oath of allegiance. A very 
large proportion of the Roman Catholic po- 
pulation and clergy were in favour of that 
oath, but it was strongly objected to by the 
Pope, who did everything he could in op- 
position to it; and the Roman Catholics 
of 1681 suffered for their loyalty and at- 
tachment to the Throne, and their readi- 
ness to subscribe the oath of allegiance, 
the same P seco cen which you now pro- 
pose to inflict upon them, the deprivation 
of the -bishoprics which they had so long 
desired. Berington said— 


“Cardinal Howard writes from Rome, that 
unless the Roman Catholics of England submit 
to the Pope, and resist the oath of allegiance, the 
‘ill impression’ at the Court will be such that 
they will be unable to obtain what they judge 
most important—the appointment of bishops.” 


This controversy was not confined to Eng- 
land only, but for many years after the 
Reformation it was carried on in Scotland 
by the Roman Catholies of that country, 
who endeavoured to limit the power of the 
Pope on the one hand, and to extend the 
freedom of their Church on the other. 
The struggle continued throughout the 
reign of James II. Then at length 
vicars-apostolic were conceded, and soon 
afterwards a new phase overspread the 
religious aspect of the country. New 
penal laws were passed. Whether any 
serious attempt was made for many years 
after this period to get rid of vicars- 
apostolic, with the view to the introduction 
of bishops, I am unable to say, until we 
come to those times referred to last 
night. I apprehend what would have 
been the answer of the noble Marquess 
who moved the second reading, or what 
will be that of the noble Marquess (the 





and by a canonieal proceeding. 
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intends to follow me in the debate. I 
apprehend he will give the same answer 
that has been given to a similar state- 
ment in the other House of Parlia- 
ment, that in all those cases which have 
been referred to, the Government of the 
country was in favour of the change from 
the system of vicars-apostolic to that of 
bishops; but that in the present instance 
the consent of the Government had not 
even been asked. I will not disguise that, 
notwithstanding all impediments to com- 
munications between the Court of Rome 
and Her Majesty’s Government, I deeply 
regret such a communication of the inten- 
tions of the Pope was not made. I think 
it ought to have been made. I think it 
would have been but right and just to this 
country to have made it. I think myself 
that the wisest and the most politic course 
towards the Roman Catholics themselves 
in this country would have been that the 
Pope should have communicated his inten- 
tions to our Government; but, as I said 
before, in answer to the taunt of want of 
‘common civility,” I say again, I do not 
consider, under all the circumstances, that 
the omission ought to be visited by legisla- 
tion such asthis. I am certainly not in the 
secrets of the Roman Pontiff; but I think, 
judging from what has taken place, and 
considering how the Pope and his advisers 
are likely to be influenced, that it is most 
probable that they assumed—and not only 
is it most probable, but they certainly had 
aright toassume—that this consent, though 
not given in form, would be given in sub- 
stance; that is to say, that these appoint- 
ments would be allowed to take place sub 
silentio exactly as every other similar ap- 

intment had been. Had the Pope and 
is advisers no grounds for such a suppo- 
sition? The noble Earl who spoke last 
night quoted an extract from the speech 
of Lord John Russell on the 17th of Au- 
gust, 1848. I will not trouble your Lord- 
7 by repeating that quotation; but I 
will read you a few lines from a speech of 
the noble Lord, on the 13th of February, 
1844. The words I am about to quote 
were uttered in the course of a remarkable 
speech respecting the establishment of the 
Roman Catholic religion in Ireland —a 
speech in which the noble Lord expressly 
declared that his policy towards Ireland 
would be to place the Episcopal Church of 
England in Ireland, the Presbyterian 
Church in the north of Ireland, and the 
Roman Catholic Church upon a footing 
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The words to which I wish to direct 
the attention of your Lordships are 
| these :— 


“ At all events, I think that we ought to take 
away everything derogatory to the position and 
character of the Roman Catholic bishops. You 
provide by statute that they shall not be allowed 
to style themselves by the name of the diocese 
over which they preside. I think that a most 
foolish prohibition. You declare that Dr. Mur- 
ray shall not style himself the Catholic Archbi- 
shop of Dublin, but he is so, nevertheless, and a 
man of very high attainments and character in 
the eyes of the people of Ireland.” [38 Hansard, 
lxxii. 720.] 


Again, what did the noble Earl the Sec- 
retary for the Colonies say? What were 
his declarations ? That noble Earl, ina de- 
bate in 1846, distinctly said that he would 
be satisfied with nothing less, as regard- 
ed the Roman Catholic Church, than see- 
ing the Roman Catholic bishops sitting 
upon the episcopal bench of their Lord- 
ships’ House, side by side with the right 
rev. Prelates who now occupied it. Were 
these no encouragements to the Pope ? 
Had his Holiness no right to assume, after 
the noble Lord at the head of the Govern- 
ment had expressed such opinions as I 
have quoted, and the noble Earl the Sec- 
retary for the Colonies had said that he 
would be satisfied with nothing less than 
that the Roman Catholic bishops should sit 
side by side with the right rev. Prelates 
of the Established Church in this House, 
had the Pope no right to imagine that 
Government would not have resented so 
much smaller a measure; or had he the 
smallest reason to apprehend that the noble 
Lord would have published that most ob- 
jectionable and most ill-judged letter, the 
full evil of which has yet, I fear, to be seen, 
but when it is seen, will prove the noble 
Lord to have acted, however unconsciously, 
as the betrayer, instead of the protector of 
his trust ? 

I now come to a point which has been 
touched on by the noble Marquess the 
President of the Council, who said that he 
had no objection to Roman Catholic bi- 
shops, but only to their assuming territorial 
titles, or rather I = — local de- 
signations. I think it will require vei 
few words from me to show core om 
ships that a bishop exercising episcopal 


jurisdiction in any district, must be known 


in some form or other by the name 
of some part of that district. A bishop 
must have some locus in quo. We have 
now, or within a few days we have had, in 
this country, the Bishops of Gibraltar and 





of perfect equality in every respect. 
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Bombay. They of course retain their dig- 
nity as bishops, though away from their 
dioceses; but in this country they have no 
episcopal jurisdiction. The noble Marquess 
himself, in the course of his observations 
last night, designated another right rev. 
Prelate as Bishop of Jerusalem, though 
no doubt he at the same time told your 
Lordships that the Government had studi- 
ously avoided assigning a district to the 
Bishop of Jerusalem. But, by using the 
phrase, ‘‘ Bishop of J erusalem,’’ the noble 
Marquess had himself shown how utterly 
impossible it was to define the bishop 
whom he thus designated in any other way, 
because he would doubtless, in dealing 
with this case, have adopted a phrase more 
agreeable to his argument, if he had 
known how to doit. The late Bishop of 
Jerusalem was in the habit of signing 
himself with his Christian name, and the 
addition of ‘‘ Hierosol :"” Whether the pre- 
sent bishop perseveres in the practice, I 
cannot recollect. The fact is, that it is 
almost impossible to designate a bishop 
possessing episcopal jurisdiction over a 
certain district, without giving him the 
title of some place in his diocese; and ac- 
cording to the earliest Church history, the 
course has been to designate bishops by 
the name of the principal town or seat in 
the diocese over which they preside. I 
need not refer to the times of the Bishop 
of Antioch, of Alexandria, or of Ephesus; 
but to come to more modern examples, 
what was the origin of the clause in the 
Dublin Cemeteries Act? I do not press 
this as a proof of the legality of these titles, 
or their recognition by the Legislature; 
but merely for the purposes of my pre- 
sent argument. Will any one believe that 
the words ‘* Roman Catholic Archbishop 
of Dublin’ were introduced into that Act 
from oversight, or from any other motive 
than the impossibility, without most ridi- 
culous circumlocution and danger of mis- 
conception and misunderstanding, of other- 
wise designating the Roman Catholie Arch- 
bishop presiding over that district? I will 
not press this question further, but I ap- 
prehend that there is no doubt that not 
merely the titles objected to by the noble 
Marquess, but the sees to which he docs 
not object, will be prohibited by this Act; 
for the words of the preamble say— 


“The attempt to establish, under colour of au- 
thority from the See of Rome, or otherwise, such 
retended sees, provinces, dioceses, or deaneries, 
is illegal and void. And whereas it is expedient 
to prohibit the assumption, of such titles in 
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respect of any places within the United King- 


dom :— 


And certain penalties are inflicted. I am 
not going now to discuss what may be the 
consequence of this legislation as regards 
the Roman Catholic Church in a spiritual 
but in a social point of view. An opinion 
has been expressed in the other House of 
Parliament by those who are competent to 
form an accurate judgment—and I can only 
say in confirmation I have the opinion of a 
most eminent lawyer, an attached member 
of the Church of England—that the conse- 
quence of passing this Bill in its present 
form will undoubtedly be to render invalid 
the appointments of the Roman Catholic 
archbishops and bishops in Ireland, and 
their successors, and thus to invalidate not 
only the ordination-of priests, but the mar- 
riages which those priests perform. If 
such will be the result, I confess 1 cannot 
contemplate any greater or more vital 
social evil; and before this debate closes, I 
think such of your Lordships as are com- 
petent to give an opinion on the subject 
ought distinctly to state what is the real 
purport and meaning‘of this Bill, and still 
more, what is its legal bearing, and what 
wili be-the operation of it. 


The noble Marquess strongly objected to 
the recent act of the Pope,on the ground that 
it was a parcelling out the country into 
dioceses. If this is an offence, it is not a 
new one. The country has been again 
and again parcelled out into districts with- 
out objection or remonstrance; and I ap- 
prehend no man will attempt to raise any 
difference between dioceses and districts, so 
far as this part of the case is concerned. The 
country was parcelled out into districts for 
the purposes of vicars-apostolic in the year 
1688, and without any remonstrance, or its 
being imagined there was this pa dan- 
ger which has just been found out. It 
was parcelled out into four districts, for 
the purposes of vicars-apostolic, in the 
year 1688. In 1840 it was again parcel- 
led out into eight districts for vicars-apos- 
tolic; and, if you like the use of the words, 
I will quote them again, and say that it 
has now been again parcelled out into thir- 
teen districts for Lichen, though I believe 
it is more correct to say, all that was 
done in 1850 was, that these eight districts 
of vicars-apostolic were again subdivided 
into thirteen dioceses for Roman Catholic 
bishops. , 

The noble Marquess complains that the 
Pope has ignored the Anglican Church. 
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Why, my Lords, of course he has. I have 
said that so far as ignoring the Govern- 
ment I think he was wrong, and that what- 
ever encouragement he may have received, 
and whatever circumstances may have 
taken place, he ought to have made the 
attempt to obtain the consent of the Go- 
vernment. But the ignoring the Anglican 
Church is one necessary element of the 
Roman Catholic religion. How can the 
Pope recognise the Anglican Church in 
any way? If the Pope were to recognise 
the Anglican Church in any way whatever, 
he would be admitting that his own sys- 
tem is an imposition, and that his own 
claims to supremacy and the position 
which he assumes over all Christendom, are 
a mockery and humbug. He now ignores 
the Anglican Church. So he did when 
vicars-apostolic were appointed in 1688. 
So he did when those districts were sub- 
divided in 1840. So he did when the bi- 
shopric of Galway was constituted in Ire- 
eat So he did, and so he has done in 
fact, on all occasions when he has exercised 
his functions as head of that Church over 
which he presides; and if you complain of 
his having parcelled out the country into 
districts, how can you overlook similar acts 
on the part of Protestant Dissenters ? for 
I apprehend the same complaint must 
be made of every other religious body 
in the community. The Wesleyans have 
done so; and when the Free Church of 
Scotland seceded, they partitioned the 
whole country into districts, and nobody, 
so far as I am aware, complained. They re- 
gretted the secession, but looked upon the 
partition as a necessary consequence, and 
as absolutely essential for the carrying out 
a religious system. 

I have assumed throughout my argu- 
ment that when passed into law this Act 
will be carried into effect; and I have as- 
sumed this, because, in the first place, it 
is necessary to show its operation; and, 
in the second place, because I conceive 
there can be no more dangerous practice 
than for the sake of serving some tem- 
porary interest, whether it be of a legisla- 
tive, governmental, or individual char- 
acter, to pass laws never intended to be car- 
ried into effect. Ifthe Bill is not to be en- 
forced, the Legislature ought not to allow 
itself to be made subservient to the in- 
fliction of a wanton insult to the Roman 
Catholics. If it is to be carried into effect, 
I cannot but predict the greatest political 
and social evils. I think it will derogate 
from those acts which my noble and 
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learned Friend (Lord Lyndhurst) has been 
the means of passing. I think it will be 
the cause of offence to the Roman Catholic 
population, and the means of urging them 
to adopt views and opinions, and to pursue 
a line of conduct, which cannot be justified 
even by this kind of legislation. I think,that 
whilst it has this effect, it will also have the 
effect of degrading the dignity of Parliament. 
A noble Baron who spoke last night (Lord 
Beaumont) said, that he looked upon the 
Bill in the light of a protest. It is found 
very convenient to talk of this Bill asa 
protest. But who ever heard of a protest 
made by any individual or body of men, 
imposing heavy penalties upon their fellow- 
subjects ? Will my noble Friend consent 
to pay any of the penalties inflicted by 
this Bill passed to enable him and others 
to protest against the words of the Pope 
and Cardinal Wiseman? If he merely 
wishes to protest, and if this were a mere 
form of protest, I should be most ready to 
join him, and I should have been most ready 
to have joined him at an earlier period of 
the Session, when a protest would have 
been possible. But I, for one, will not con- 
sent to give my vote in favour of a mea- 
sure which, in the expectation even of those 
who pass it, is to remain a dead letter on 
the Statute-book. 

We have been told that we must en- 
deavour to check anything tending to 
spread ultramontane opinions, and that 
this Bill will have a chance of effecting that 
object. Now, on the contrary, I think it 
will increase the improper influence of the 

riesthood in temporal affairs. I believe it 
on already had the effect of producing a 
combination never before seen between the 
Roman Catholic clergy and laity in Ire- 
land, not for spiritual but for civil pur- 
poses. Instead of acting in a way to pro- 
duce such results as these, it ought to be 
the policy of this country to support the 
Roman Catholic se mayo in the free ex- 
ereise of their religion, but at the same 
time to take every legitimate means of 
detaching them from the overweening in- 
fluence of the priesthood in secular af- 
fairs. I think this Bill, operating on 
the passions and feelings, common alike 
to all of us, will have the effect of draw- 
ing nearer those who have hitherto stood 
aloof from the improper exercise of the 
temporal power of Rome. I do not object 
under any possible circumstances to inter- 
ference with that power. I object to any 
interference with the fullest and freest exer- 
cise of religiousliberty; but if you will prove 
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to me that an act of the Pope infringes 
in any respect on social order; that it cir- 
eumscribes free liberty of the subject; that 
it threatens to fetter (which no religion has 
a right to do) the free will and action of 
any person or any number of persons, either 
within the pale of his own creed or out of it 
—I will be as ready as any man, on social 
grounds, then to interfere. If you show 
me that religious houses in this count 

are pe tee on a system at variance with 
the liberty of the subject, or infringing the 
municipal or civil law of the country, [ am 
perfectly prepared to interfere and to apply 
a remedy to the evil. But the onus pro- 
bandi rests on those who propose such 
legislation, and they must first make ont a 
case for interference. Allusion has been 
made, and more than once, to the Synod 
of Thurles. We have been told it is ne- 
cessary to stop such meetings. I depre- 
cate the tone and temper of that meeting 
as much as anybody. That meeting was 
certainly diverted from its object, and 
from its religious character, to a most 
strenuous opposition of national educa- 
tion. Yet I freely confess, if that meet- 
ing had been restricted to the mere de- 
nunciation of the Queen’s Colleges, I 
cannot see what right we should have 
to complain of their conduct more than of 
that of others who have equally denounced 
these institutions. It is well known that 
the hon. Baronet the senior Member for 
the University of Oxford designated them 
** godless edleges,” and endeavoured to 
raise the religious animosity of the Pro- 
testants against them. I cannot under- 
stand on what principle we are to allow 
him to denounce them in his place in 
Parliament, and then turn round and say 
Dr. Cullen shall not denounce them at 
Thurles. I firmly believe that if these 
colleges are in danger at all, it is not 
from meetings at Thurles, it is not from 
denunciations thundered by Dr. Cullen, 
but it is from the spirit raised by such 
legislation as we are now asked to sanc- 
tion. When the unfortunate letter of 
the noble Lord at the head of the Go- 
vernment appeared, I believe the Roman 
Catholic laity of Ireland were prepared to 
maintain their rights against priestly domi- 
nation in this matter, and to exercise their 
privileges as free citizens, for they appre- 
ciated these colleges as one of the greatest 
boons (as in my conscience I believe they 
are) ever conferred on Ireland. I believe 


no denunciations from Thurles or else- 
where would have prevented them sending 
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their sons to those institutions, had it not 
been for the feelings of pride, and, as I 
consider, false honour, which have been 
engendered in them by all that has been 
passing in Parliament this Session. But 
for these feelings I believe the colleges 
would now be fulfilling the high des- 
tiny for which they were founded. With 
reference to legislating on matters of 
a mixed character, where the spiritual 
interferes with the temporal, the noble 
Duke (the Duke of Argyll) alluded 
last night to the case of a poor man 
who had been excommunicated by a Ca- 
tholic priest, in the north of Ireland, for 
no offence whatever, or at any rate for no 
spiritual offence. My noble Friend stated 
that the same arguments were used b 

the counsel for the priest in that case which 
have been used by noble Lords on this side 
of the House, and by others, in opposition 
to this Bill. I listened, therefore, very 
attentively to see how my noble Friend 
was about to conclude his narrative, and 
support his own views; but, to my sur- 
prise, the very case which was to sup- 
ort his argument proved that the ex- 
isting law was sufficient for the purpose, 
for he told us that, notwithstanding these 
arguments of the counsel, the jury found a 
verdict for the plaintiff with 701. damages. 
Here, however, you have a special Bill 
introduced to meet the case of an act 
which is not a temporal offence at all; and 
so far as the case referred to was made 
out by the noble Duke, it fortifies the po- 
sition for which I contend; and I must 
moreover remind him that similar acts of 
excommunication have taken place in Scot- 
land, though you have a special saving- 
clause for the Scotch bishops. 

I thipk that some of your Lordships, in 
the course of yesterday evening’s debate, 
asked what we should do, if we reject this 
Bill? I must remind your Lordships in 
passing, that this Bill has been before the 
Legislature of this country for five months, 
and what might have been advisable five 
months ago may be impossiblenow. Not- 
withstanding the arguments of my no- 
ble and learned Friend who spoke this 
evening—assuming the correctness of his 
law, which I really feel it would be treason 
in me to doubt—I cannot imagine what 
can be the breach of’ international law 
which he distinctly stated had been com- 
mitted by the recent act of the Pope, and 
consequently every similar act for years 
past; but if such a breach of international 
law has been committed, I cannot but 
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think that the plain and obvious course 
would have been to use those means which 
are open to all Governments to obtain re- 
dress, namely, through the medium of 
diplomatic intercourse. I think that such 
a step would not have been prevented by 
the Act of 1848, because, although a 
nuncio from the Pope could not, under 
the provisions of that Act, be received in 
this country, there is nothing to prevent 
our sending an ambassador to Rome, and 
obtaining that redress which the necessity 
of the case requires. I have said, how- 
ever, before, that I think there was — 
in the act of the Pope to be complained of, 
save and except the language of the Re- 
script, and that no previous communication 
was made to the Government of this coun- 
try. But though the tone of the Reseript 
itself was not agreeable to the feelings of 
the people of this country, and ought to 
have been avoided, it might be said that it 
was drawn up in the accustomed form. 
That excuse, however, will not apply to the 
language of Cardinal Wiseman: he is a 
British subject, and knowing well the re- 
ligious feelings and prejudices of the na- 
tional sentiment, the language of his pas- 
toral letter was much more reprehensible, 
and he ought to have framed that document 
in terms which would have been equally 
well calculated to effect every legitimate 
object which he had in view, and less likely 
to engender those feelings of irritation 
which have been excited. Well, then, if 
this were the real offence—if insolence be 
the gravamen of the charge against the 
Pope and his Cardinal—what should have 
been done five months ago? It seems 
to me that at the meeting of Parlia- 
ment it would have been amply sufficient, 
under these circumstances, if Parliament 
had stated, either by a Resolution or by 
an Address to the Crown, the deliberate 
views and opinions of the Legislature, and 
had declared—for this would have been the 
main and important element in the pro- 
ceeding — the strong attachment of this 
country to the Protestant religion—thus 
undeceiving the Pope and others—if they 
were deceived, as has been stated by noble 
Lords in the course of the debate; and 
confirming by its solemn sanction the gen- 
erally-expressed will of the people to main- 
tain their independence of the See of Rome, 
and support the reformed religion of the 
country. For this purpose a Resolution or 
Address to the Crown would have been 
sufficient; and it is my firm belief that 
you would have obtained the only great ob- 
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jeet which you have a right to aim at, by 
securing the sanction of the three branches 
of the Legislature to the determined pro- 
test which had already been made by the 
country at large. At the same time I 
think, now that all this bitterness of feelin 
has been aroused, now that we have was 
the whole Session by the postponement of 
every great and important measure to this 
smal] and miserable Bill—miserable whe- 
ther I look at it in regard to its capacity 
for good, or its power to prevent evil—I say 
even now it would be far better to reject 
the Bill altogether than to pass it, even 
though the necessary consequence would 
be that at this period of the Session, and 
so long after this ‘* aggression’’ had been 
committed, nothing else could be done. 

My Lords, I must again apologise for 
having trespassed so largely upon your 
Lordships’ time. I am aware that m 
position in this House does not justify m 
doing so, and on any other occasion 
should not have attempted it. But, 
my Lords, I feel that this is a step 
which no man ought to take without 
the clearest convictions of its necessity. 
Disguise it as you will, this is a step 
backwards in the course of legislation 
which you have pursued for many years 
past. You are reverting to penal legisla- 
tion. This is but the small end of the 
wedge, and though the present occupants 
of the Treasury bench may not seek to 
drive it further, they may be succeeded by 
others, who, forced onwards by the same 
influences to which they have yielded, may 
feel themselves compelled to do so. There 
would then arise, nay I fear there will even 
now arise, such a state of things as ex- 
isted previously to the passing of the Eman- 
cipation Act, and Parliament will be com- 
pelled to retrace its steps, but not withont 
shame and ignominy. My Lords, I shall 
record my vote against the second reading 
of this Bill, knowing, at the same time, 
that I shall be in @ comparatively small 
minority, but as a protest on my part 
against this kind of legislation. I am 
convinced that if our x rem could be 
effectual, it would tend to promote the 
religious peace of this country, and that 
the rejection of this Bill would be more 
conducive to the interests "of that Church 
of which the Members of the right reverend 
Bench are the recognised protectors in 
this House, than any course of legisla- 
tion which seeks to raise barriers against 
religious aggression, and which will leave 
behind it impressions of bitterness and 
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disaffection on both sides of the Chan- 
nel, more especially in Ireland, to which 
I, for one, cannot look forward without 
the greatest pain and anxiety. 


The Marquess of CLANRICARDE 


said, that he so far agreed with the noble 
Duke who had just sat down, as to look 
upon this measure as one of very grave 
importance. He would not venture to 
say one word on the law of the case, after 
the clear and juridical speech delivered by 
the noble and learned Lord, with all the 
authority which belonged to his position. 
He would, therefore, address himself at 
once to the arguments which had been 
used by the noble Earl opposite, and the 
noble Duke who had just resumed his seat, 
in favour of the Amendment. The noble 
Duke had argued in favour of a mere Par- 
liamentary protest. If, however, the Pope 
or any of his advisers were to hear of an 
attempt to defeat their measures by a Par- 
liamentary protest, they would have a very 
humble opinion of the sagacity of the Par- 
liament of this country. Was he to be 
told that Parliament was to sit idle, when 
he saw not only the mobs in the streets, 
but the most influential corporations in the 
country, as well as the most learned bo- 
dies in the kingdom, coming forward with 
addresses to the Crown? Was it to be 
supposed that at sucha time the Govern- 
ment had any option to remain quiet ? The 
noble Duke had used an argument that 
appeared to him singular, for the noble 
Duke had said that the Pope had made 
no attack on the Royal supremacy, because 
the Pope’s act was not recognised by law; 
now he (the Marquess of Clanricarde) could 
not understand how such an attack could 
be made at all, if the attack must be a 
legal attack. As to its being merely a 
question about titles, there was no ab- 
jection to a person galling himself bi- 
shop of the Church of Rome ; but it was 
@ very different thing, against which se- 
rious objections might exist, if he were 
to call himself a bishop of a part of Eng- 
land without the consent of the Sovereign. 
It was urged that Roman Catholic bishops 
were not treated as bishops of the Episco- 
pal Church of Scotland were treated, nor 
like the Wesleyan Methodists. But was 
there any parallel between the two cases, 
or any similitude between the communi- 
ties referred to and the Church of Rome? 
Were their Lordships to ignore all history ? 
The noble Duke had talked of the contest 
which had been going on for 300 years 
about vicars-apostolic and their authority, 
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and yet he had not referred to the contests 
which had been constantly carried on dur- 
ing the same period between the Govern- 
ments of all Europe and the Pope. The 
noble Duke said that the Government of 
this country had encouraged the Pope to 
take the step which he had done by the 
liberality and generosity of their measures ; 
but he (the Marquess of Clanricarde) totally 
denied the force of that argument. The 
inference which he drew from it was pre- 
cisely the reverse of that which the noble 
Duke deduced. Was there any ground for 
committing an act of aggression against a 
Government which had shown a disposition 
in every way to protect the Roman Catho- 
lies, and to give them all the religious 
liberty which they could desire ? He really 
thought that the points which had been so 
much insisted upon, namely, whether bi- 
shops or vicars-apostolic were the best 
persons to administer the religious affairs 
of Roman Catholics, and whether we should 
open @ communication with the Pope, 
afforded much too narrow a view of this 
question. It was impossible not to recol- 
lect, when this Rescript’ came into the 
country, what were the circumstances of the 
continent of Europe, and of this kingdom, 
Their ‘Lordships knew that attempts 
had been made all over the continent of 
Europe to advance the Papal power and 
authority. If their Lordships wanted to’ 
see what steps were taken by the Papal » 
Government to extend its influence and 
authority, and what were the objects for 
which that authority would be exercised, 
he recommended them to read the eon- 
cordat which had been lately made be- 
tween the Court of Rome and Spain. 
Let them look also to what had been 
attempted in Belgium, and done in Aus- 
tria, upon the subject of education. Was 
it possible, then, to suppose that the state 
of foreign affairs was left out of view 
by the Pope when this Rescript was writ- 
ten? They knew very well that the Court 
of Rome had always two modes of aggres- 
sion, and one of those modes was, when 
she had an object to effect in one place, to 
introduce discord and fermentation else- 
where. That was what had been done by 
that Court for the last two years. Let 
their Lordships look at what was done: by 
the Synod of Thurles. The noble Duke 
had argued that the Pope’s ‘interference 
was confined to spiritual matters; but the | 
Court of Rome set aside the clergyman 
recommended to a Roman Catholic, arch- 
bishopric by the clergy of Ireland, and 
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sent in their place a clergyman who for 
many years had not been connected with 
the country. What was the consequence? 
Under the direction of that Prelate the in- 
stitutions which had been accepted with 
titude by the Irish Roman Catholic pre- 
ates were assailed, and this was done just 
before the aggression now under considera- 
tion took place. Were their Lordships then 
tobe told that a Parliamentary protest would 
be sufficient to meet that aggression? He, 
for his part, thought that something more 
was wanted. He did not wish, however, 
that the Government should take one step 
further than was necessary for the exigen- 
cies of the case, or do more than prevent 
the exercise of the right which had been 
improperly assumed. He regretted, there- 
fore, to see that an Amendment had been 
introduced into the Bill; but it was the 
House of Commons, and not the Govern- 
ment, who were responsible for that Amend- 
ment. The question for their Lordships 
to decide was, whether, looking at all 
the circumstances of the case, they would 
accept this Bill, so amended, as it was 
called — so injuriously altered, as he 
should say—or reject it, and throw it 
out altogether. That was the question be- 
fore the House; and, looking at all the 
cireumstances under which the Bill came 
before them, he would take it as it stood. 
The noble Duke (the Duke of Newcastle) 
on the cross benches had said they might 
as well pass a Bill for preventing the free 
exercise of the Roman Catholic religion 
in Ireland as this; but the noble Duke 
seemed to forget that all it effected was to 
enforce the provisions of the Relief Act. 
Dr. Murray had been alluded to: now, he 
(the Marquess of Clanricarde) must say 
that a more learned, a more worthy, or 
distinguished Christian, did not live. But 
Archbishop Murray never called himself 
Archbishop of Dublin. Some said that 
he executed all his functions as Archbishop 
of Dublin; but he defied any noble Lord 
to point out a single case in which sueh a 
title as Roman Catholic Archbishop of 
Dublin had been admitted by any Irish 
court of justice. That the de facto no- 
mination of priests by such a functionary 
had been recognised, he admitted; but 
no bull or rescript under which such title 
was conferred, had ever been recognised as 
avalid instrument. The noble Earl (the 
Earl of Aberdeen) had stated, on the pre- 
vious night — 
“So long ago as under the Government of Mr. 
Pitt, this change from vicars-apostolic to bishops 
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was desired by the Government of this country, 
Sir J. Hippisley, who was empowered to negotiate 
this matter between the Court of Rome and this 
country, said, in 1812, in a speech in the House 
of Commons—‘ That he obtained from Pope Pius 
VI., as well as from his principal ministers, a 
declaration that such a reform would be granted 
whenever it should be desired by our Govern- 
ment.’ This was in 1794. Mr. Pitt’s Govern- 
ment thought it wise to have no direct commu- 
nication with the Court of Rome, and he did not 
ask for this change; but that it was desired by 
him, and by the Government of that day, was 
attested by the frequent speeches of Sir J. C. 
Hippisley.”—Page 1079-80. 


But all this of Sir J. C. Hippisley and Mr. 
Pitt referred not to an act of aggression 
like the present, but to the question of 
giving the Crown of England a veto upon 
the appointment of Roman Catholic bi- 
shops; so that, in fact, no Roman Catholic 
bishop could be appointed without the con- 
sent of the Government. The noble Mar- 
quess then read an extract from a book 
(Butler’s History) written by a member 
of the Roman Catholic Church, in which 
it was stated that in 1799 a meeting of 
Irish Roman Catholic prelates was held, 
who resolved that the Crown, in order to 
secure the loyalty of the hierarchy, ought 
to have a veto upon the appointment of 
bishops, and that as vacant sees occurred, 
they ought to be filled up by men approved 
by the Crown, and by none other. In 
1810 Mr. Ponsonby read in the House of 
Commons a communication from Dr. Mil- 
ner, in which it was stated that the Ca- 
tholic prelates of Ireland were willing to 
give a direct negative to the Government 
upon the appointment of bishops; in case 
the first name was not poe of, to con- 
tinue to present the names of persons to 
fill the vacant sees until the Government 
ratified the choice of one so presented. 
But the question their Lordships were now 
considering was of a totally different na- 
ture; it was not respecting the propriety 
of conferring on the Crown a power to veto 
Roman Catholic bishops, but to declare 
territorial titles assumed without the con- 
sent and in direct violation of the rights 
of the Crown, invalid. He would be sorry 
if this Bill should in any way prevent the 
free exercise of the Catholic religion : 
had he thought it would have that ef- 
fect, he would not have joined his Col- 
leagues in introducing it. When it was 
said this measure would affect the loyalty 
of the Catholics, he must say that he al- 
together rejected that supposition as 
monstrous and absurd. He believed that 
this law would be obeyed, and that the 
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Roman Catholics would continue to be 
steadfast in the loyalty which they had 
always evinced. He looked back to his- 
tory, and he found that the Catholics had 
been loyal when they had not, as now, a 
paternal Government. Our Roman Ca- 
tholic fellow-subjects had now everything 
they could desire consistently with loyalty 
to their Sovereign. When the honour and 
rights of the Crown were invaded in for- 
mer times, the Roman Catholics had not 
the privileges which they enjoyed now, 
and yet their Lordships well knew that in 
the most troubled and critical times the 
Roman Catholics had exerted themselves 
loyally and effectually to maintain the in- 
dependence of this a against foreign 
aggression. He believed very many of 
the Roman Catholics did not approve 
of this aggression; indeed it was well 
known that many, and distinguished, 
members of that a did not approve 
of it, and he felt certain that no 

and loyal Englishman, be he Catholic 
or Protestant, would have advised the 
Pope to commit such an act. He knew 
pernicious doctrines were abroad; but he 
also knew that, in spite of these doctrines, 
information had spread, and intelligence 
had been widely diffused. When he re- 
ferred to the great excitement which had 
prevailed throughout the country upon 
this subject, the existence of which he 
regretted on many accounts, he felt bound 
to say that it was the Pope who was re- 
sponsible for it, and not the Protestants, 
who had merely expressed their indigna- 
tion at this proceeding of the Court of 
Rome. He much regretted the step taken 
by Cardinal Wiseman. It had been as- 
serted that the Cardinal had no means of 
communicating with the Government; but 
that was not so. He had abundant oppor- 
tunities, and had even had an interview 


with his noble Friend at the head of |i 


the Government immediately before he 
set out for Rome. The requirements 
of the Roman Catholic religion did not 
demand the establishment of this hier- 
archy, although perhaps it might be 
thought to be a convenient instrument 
for promoting the views of the See 
of Rome. The noble Duke who had 
just sat down admitted that the manner 
tn which the Pope had committed those 
acts was ungracious and insulting, but 
he ridiculed the necessity of legislating 
against wounded feelings ; but, after all, 
feelings weré realities in such matters, 
and whether they looked to nations in the 


The Marquess Clanricarde 
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aggregate, or to mankind individually, it 
would be found that nothing had a more 
material influence upon the destiny of our 
race than matters affecting their feelings. 
He looked upon the insult on the part of 
the Pope as gross and gratuitous, and 
though he wished the clause relating to 
informers was not in the Bill, he would un- 
hesitatingly give his vote for the second 
reading. 

Lorp MONTEAGLE said, that he had 
listened with the greatest attention to the 
speech of the noble Marquess (Lord Clan- 
ricarde) who had just sat down, who, from 
his high position in Her Majesty’s service, 
his knowledge of Ireland, and his connec- 
tion with that country by birth and station, 
deserved to be heard with peculiar atten- 
tion on the present subject. But the noble 
Marquess had rotten his expecta- 
tions, for he had failed to show them what 
good results this Bill was to effect; he had 
also failed to show whether its opera- 
tion would be the same in both parts of 
the United Kingdom. The noble Marquess 
had referred to the speech of his noble and 
learned Friend (Lord Lyndhurst), and had 
saree. relied upon the clear and bril- 
iant statement made by that noble and 
learned Lord with respect to the common 
law of England; but he had not been able 
to extract from the eloquent statement of 
that learned person any definite exposf- 
tion of the future operation of this parti 
cular Bill, Neither had the noble Mar- 
; ema opposite (the Marquess of Lans- 

owne), whose mitis sapientia so justly 
recommended him to the respect and con- 
fidence of their Lordships and of the 
country, entered into any explanation of 
the practical working of the measure; 
nor had he derived from the acuteness of 
the noble Lords who had followed him in 
support of the Bill, any more satisfacto 
information as to what it was and what it 
was not, and what would be its practical 
consequences. This surely was a most 
unusual circumstance in relation to a penal 
measure bearing upon the social condition 
of at least one great portion of the State. 
This Bill was, in fact, a severe penal mea- 
sure, founded on religious distinctions, 
It was a measure which should be watch- 
ed with a jealous and scrutinising eye ; 
and which would be so watched by those 
whose dearest interests were at stake. 
He entreated the attention of the noble 
Lord on the woolsack to his question; and 
he called on him to explain what the ope- 
ration of this measure would be on the 
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ancient Roman Catholic hierarchy of Ire- 
land, and what its operation in relation to 
those who were termed the intruders into 

retended sees in England—he asked how 
it would operate on the one side of the 
Channel and on the other—he asked whe- 
ther the law would be practically the same 
in both countries, and, if not, what the dis- 
tinction would be. Assuming that the Pope 
had done a wrong, the House should re- 
member that by this Bill they were not 
punishing the Pope, but their own fellow- 
subjects, wholly innocent of the imputed 
offence. Of all blunders it surely was the 
most strange to complain of the Pope’s ag- 
gression, and to punish those who are not 
aggressors: to punish men, who, like the 
noble Lord near him (Lord Vaux), had been 
guilty of no offence whatever. A more 
complete Irish blunder had never been 
committed, in resistance to a Papal bull. 
But the Bill was more than a blunder 
—it was a complication of blunders and 
of injustice, to which it would not be 
easy to find a parallel. That any fo- 
reign potentate, whether the Pope or 
any other sovereign, should pretend to 
interfere in the internal affairs of this 
country, in a manner unauthorised by 
the common law of Europe, was an act 
which he was not there to defend. But 
what then? Because.the interference of 
Parliament was called for, did it follow he 
was obliged to accept the present Bill as 
the means of settling the question? Just 
as well, if he were in sickness, might he 
be called on to take the first medicine 
prescribed for him by the most arrant 
quack, A more precious piece of quackery, 
& more complete piece of delusion, after all 
the excitement that had taken place, had 
never been presented to Parliament than 
the Bill now in question, In dealing with 
any religious interest it was the duty of 
statesmen to avoid all causes of irritation 
and excitement. But if unhappily com- 
pelled to irritate, let them do so only for 
the purpose of gaining some real security; 
let not their Act be at once active and 
efficient for evil, and powerless for good. 
Would the Bill be enforced? Did they 
believe it? Did they wish it? Let them 
see what had taken place recently in the 
case of the creation of a Bishop of Ross. 
Had Government instituted a prosecution ? 
Had any address been moved against them 
for not so doing? Had a question been 


. asked in Parliament of the Government re- 


i aot that nomination? No, nothing 
the kind. Again, when Archbishop 
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M‘Hale—for Archbishop he legally was; 
though Bishop of Tuam he legally was not 
—had affixed the style of “Tuam” to 
certain documents, Lord Melbourne, then 
Prime Minister, was asked distinctly whe- 
ther he was prepared to institute a pro- 
secution; and Lord Melbourne, after hav- 
ing taken the opinion of his Colleagues, 
stated, in his place in Parliament, that it 
was the united opinion of the Cabinet that 
no prosecution should be instituted. And 
had any objection been made to this pru- 
dent caution by the noble Lords (the Mar- 
quess of Lansdowne and Earl Grey) at the 
time? On the contrary, they were parties 
to the declaration. Again; the House 
had been long aware that religious orders 
were increasing in England and in Ireland, 
notwithstanding the prohibitions of the 
Emancipation Act; but none of those 
noble Lords, nor had Lord John Russell, 
ever proposed enforcing the prohibitions 
of the Act of 1829 against the regular 
clergy. It was not inactivity, but a wise 
forbearance, which had led to that course. 
They had not prosecuted, because it would 
not have been wise or expedient to prose- 
cute. It would be the same with respect 
to the present measure. What motive 
could there be found to carry on a prose- 
eution under this Bill, which did not apply 
to prosecutions. which might have been 
instituted under the previous law? What 
reason was there for supposing that the 
present Government should venture to act 
otherwise than they had hitherto done, 
or that any Government that might sue- 
ceed them would be more ready to in- 
stitute proceedings under this Act, than 
preceding Governments had heretofore 
been ? The noble and learned Lord (Lord 
Lyndhurst), who had spoken that night 
with his old vigour and power, and with 
the full possession of his brilliant powers 
~—which might he long enjoy !—seemed 
to have recovered also all his old hatreds: 
“ On revient toujours 
A ses premiers amours,” 

was the French couplet. But the noble 
Lord’s version was different. The noble 
and Jearned Lord had returned not to his 
early loves, but to his early animosity. 
He had that night displayed the same in- 
domitable eloquence, but the same unenvi- 
able bitterness which he (Lord Monteagle) 
remembered to have heard in the other 
House so powerfully exerted against the 
admission of Roman Catholics into Par- 
liament, fill a ehange came over the spirit 
of his opinion’ with a change of Adminis- 
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tration, when that noble and learned Lord’s 
voice, not dying away in silence, was exer- 
cised with equal eloquence on the other 
side of the question. But the noble and 
learned Lord had that night said that the 
reason why the clause of the Relief Act 
was not put into operation, was the negli- 
nce of the Attorney Generals. The fact, 
owever, was, there was no negligence: it 
was a politic forbearance—it was justifi- 
able, because it was not thought wise to 
commence such prosecutions; and what 
reason was there to suppose that the same 
reasons would not now prescribe similar 
forbearance to the present and to future 
Attorney Generals, even under the more 
stringent enactments of the present mea- 
sure? But who was it that thus blamed 
Attorney Generals for their remissness? 
Why, the very statesman who had been 
for years Lord Chancellor, and who, as 
such, could have ordered a prosecution. 
He did not do so. He blames the in- 
activity for which he is himself respon- 
sible. But he must now beg leave to 
refer to the circumstances under which 
the original prohibition to assume cer- 
tain ecclesiastical titles had been intro- 
duced into the Act of 1829. Unless these 
circumstances - were carefully considered, 
much misapprehension must mix itself 
up in the present discussion. When the 
24th section of the Relief Bill prohibiting 
the assumption of the titles of existing 
sees came under discussion, this whole 
subject was most carefully considered. On 
the 8th of April, 1829, a noble Lord, 
whom he might name in his absence, the 
Earl of Mountcashel, and who from his 
conduct on that oceasion might claim to 
share with Her Majesty’s Ministers the 
honour of paternity to the present Bill, 
dissatisfied with the leniency of Sir Robert 
Peel’s clauses, propésed to augment their 
stringency. The late Earl of Malmesbury, 
who had been a determined opponent to 
emancipation, observed, in reply— 


‘*T by no means intend to support this Amend- 
ment ; so far from it, that, if it is moved to strike 
out this clause altogether, that shall have my 
support. I have opposed Catholic Emancipation 
on principle ; but that question being at rest, I 
wish to see the principle that is adopted carried 
into effect without any restriction. Your proposed 
object being to promote peace, you ought to put 
an end to all differences and all distinctions. 
These clauses, which you call securities, are all a 
mere joke, a complete farce: they are worse than 
that, too, for they will tend to keep alive that irri- 
tability and discontent which you wish to do away 
with, I presume the clause is introduced to sa- 
isfy persons who attach importance to the as- 
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sumption of these titles. I confess I think it a very 
harmless matter.” [Sée 2 Hansard, xxi. 560.] 
Little did Lord’ Malmesbury saspect that 
what he had designated as a “‘ joke and a 
farce ’’ would have been converted into the 
form of a severe penal Act like the present, 
or that acts which he described as ‘‘ harm- 
less matters’ should have occupied the 
attention of Parliament a whole Session! 
He (Lord Monteagle) left their Lordships 
to judge whether Lord Malmesbury’s de- 
scription was not the correct one. But what 
said the illustrious and gallant Duke who 
had charge of the Bill? Did he in 1829, 
any more than his colleague Sir R. Peel, 
set any great store on these clauses? On 
the contrary. ‘‘I admit,”’ he observed, 
— that the clause is no security at all. At the 
same time it gives satisfaction to the United 
Church of England and Ireland. I am aware 
that there is nothing in the clause that adds 
strength to the Church; but I am also aware that 
it gives satisfaction to many men.”—{Jbid.] 

Yet, some among their Lordships and 
elsewhere have been taught to consider 
the assumption of these titles as endan- 
gering the Queen’s supremacy, and as 
inconsistent with the independence of 
the empire! Was the noble and gallant 
Duke right? and if he was right then, 
can we now believe that any security 
will be given to our Church by the re- 
vival of those religious animosities which 
the penalties and restrictions of the pre 
sent Bill were calculated to engender? 
But he had another authority to cite. The 
late Lord Redesdale was not more known 
as a learned judge, than as an uncompro- 
mising Protestant. He, too, had been 
Lord Chancellor of Ireland, and must be 
presumed to have been familiar with the 
law and usage of the country. Did he 
defend the prohibitions? The very re- 
verse. He observes— 

“There is one difficulty in the clause, which I 
cannot see my way through. I do not know how 
these persons, who have long been called My 
Lord Bishop of Dublin, or My Lord Bishop of 
Kildare, and who have been thus recognised for 
years, can divest. themselves of these titles, or act 
efficiently in their clerical capacity without de- 
scribing themselyes in that manner, If these 
persons exercise power, they must exercise it in 
that way.” 

Lord Redesdale did not ask for any increas- 
ed severity of law ; he did not rely on the 
16 Richard II., or seek to revive Lalor’s 
case. On the contrary, perceiving that 
an adherence to the law would be incon- 
sistent with the duties of the Roman Catho- 
lic bishops, he most wisely concluded, ‘‘ For 
my own part, I think the clause will do 
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no .”” But, said the noble Marquess op- 
posite (the Marquess of Clanricarde), Arch- 
bishop Murray and the other Roman Ca- 
tholic bishops‘ had never assumed those 
territorial titles. His; noble’ Friend was 
entirely in error. ‘The late Lord) Farn- 
ham, a witness of the most unquestionable 
Protestant authority, had, as well as Lord 
Redesdale, stated. the very reverse in 
1829. Lord Farnham honestly and wisely 
observed— 

' “T object entirely to this clause. I believe 
that, as to certain ecclesiastical affairs, the Roman 
Catholic bishops do assume thege titles; but I 
cannot say they do so in any other manner. The 
clause may be evaded in a hundred ways. The 
penalty is inflicted on ‘taking the title of any 
revenue or diocese. ‘There is nothing to prevent 


them from describing themselves as archbishops 


or bishops in any di 4 


But the use of these titles, which his noble 
Friend denies, has been both known and 
acknowledged in the most formal man- 
ner, and on the most solemn occasion. 
In the years 1824-25, the late Lord 
Liverpool had been persuaded by Lord 
Wellesley, then Lord Lieutenant of Ire- 
land, to consent to the appointment of 
Select Committees in both Houses, be- 
fore whom the most eminent Roman Ca- 
tholic prelates were examined. The first 
question put to the late Bishop Doyle was 
the following: —‘‘ You are the Roman Ca- 
tholic Bishop of Kildare and Leighlin ?”’ 
The answer given was, “Iam.” Arch- 
bishop Murray was asked —‘* How many 
years have you been Roman Catholic 
Archbishop of Dublin?” Answer: ‘Since 
the decease of my predecessor in 1823.” 
Archbishop Kelly was asked — ‘ How 
many years have you been Roman Ca- 
tholic Archbishop of Tuam?” Answer : 
“Since 1815.” A still more significant 
question was put to Bishop Magaurin :— 
“What counties are under your jurisdic- 
tion in your diocese?” He prayed their 
Lordships to consider the import of those 
words, “‘ diocese’ and “jurisdiction,” which 
were assuredly not used as designating any 
unlawful act, or any arrogant assumption. 
This examination was, it is true, before the 
House of Commons. But the House of 
Lords was not more scrupulous. Quite 
the contrary. With more than formal 
courtesy, the Roman Catholic Primate 
Curtis was asked—‘‘ Have the goodness to 
state to the Committee what are the dif- 
ferent stations in the Roman Catholic 
Church, in the Province of Armagh, of 
which you are the head.” Answer: 


“ There is the Roman Catholic Archbishop 
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titular Primate; the Bishop of Ardagh, 
the Bishop of Meath, the Bishop of Clog- 
her, the Bishop of — the Bishop of 
Derry, the Bishop of Down and Connor, 
and the Bishop of Dromore.” No indig- 
nation was expressed at this series of ec- 
clesiastieal titles, identical as they were 
with the titles enjoyed by the prelates 
of the Establishment. No demand for 
prosecutions, no threat of a premunire. 
The legality of the whole was taken for 
granted, and the witnesses were treated 
with that courtesy and respect which 
they were sure to meet with from all 
Members of the House of Lords, what- 
ever might be their opinions political 
and religious. If these precedents are 
rejected, as being antecedent to the pro- 
hibitory clause of the Relief Act, and if 
the observations of Lord Malmesbury, 
Lord Redesdale and Lord Farnham are 
set aside, as being only remarks made by 
individual Peers; he must, however, re- 
mind them, that all this took place when 
Parliament was exclusively Protestant, 
and yet no Address had been moved pray- 
ing the Crown to direct the Attorney 
General to prosecute these prelates for so 
describing themselves. It was with a full 
knowledge of these facts that the Relief 
Act was passed. It is true that a penalty 
of 1002. was imposed. But no one dreamt 
of an enactment like the present, declaring 
the acts of the bishops, and the instruments 
of their appointment, to be unlawful and 
void. That dangerous expedient was re- 
served for the present time, and for Sir 
F. Thesiger’s Amendment, He was there- 
fore justified in saying that the Bill now 
before them was not only a departure from 
the principles of religious liberty, and 
fraught with injustice, but was manifestly 
contrary to the spirit, the intention, and the 
very letter of the Relief Act. But it was 
urged that the dangers he suggested were 
imaginary, and that no proceedings against 
the bishops would be taken, as the 
Attorney General would not give his con- 
sent to prosecute. If that were the case 
— if the officer of the Crown did not deal 
with these cases, as he dealt with all 
others of a like character that were 
brought before him—they were giving 
the Attorney General the power of making 
the, law instead of ‘administering it; and 
unless. their Lordships were prepared to 
defend the enforcement of the law when 
assed, they were not justified in passing it. 
Tf it was intended ‘to suspend the law by the 
prerogative, if that were indeed to be done, 
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he must say a greater juggle, a more 
barefaced imposture, than this Bill, he never 
knew. If they were as much in dread of 
the Pope as was reported out of doors, 
if they really wished to diminish his 
power, let them not raise up for him that 
worst of all pedestals—a pedestal of broken 
Acts of Parliament. If they passed this Act, 
and did not put it into execution, they were 
only giving a new triumph to Cardinal 
Wiseman. They would find, too, a distine- 
tion to arise in the working of the measure 
from the peculiar circumstances of the two 
countries, which would involve them in 
insurmountable difficulties. The late Sid- 
ney Smith, on being asked how he would 
deal with the Roman Catholics of England 
and Ireland, said, ‘‘ Be cautious how you 
proceed—you may dissect a frog, but be 
cautious how you attempt to anatomise a 
tiger.’” He intended no disrespect to 
either country by the illustration, neither 
did his late respected friend; but it was 
suggestive, and pregnant with truth and 
meaning. He was ready to condemn the 
presumption of the Reseript in any way 
their Lordships thought proper; but let 
them not inflict penalties on their Roman 
Catholic fellow-subjects; let them not com- 
mit the blunder of extending to Ireland a 
measure which originated only in the 
aggression made upon England. The 
titles that were now said to be assumed 
in Ireland were known and used pre- 
viously to this alleged aggression ; and 
they had been recognised in the courts 
of law many years subsequently to the 
Relief Act. He would give some instances 
of this, which seemed to him to be con- 
clusive. In 1845 a petition was present- 
ed to the Court of Chancery in Ireland on 
behalf of certain charitable trust estates. 
This petition was referred not to a Roman 
Catholic Master, but to a friend and con- 
nexion of his own, Master Henn, a gen- 
tleman whose learning and orthodoxy were 
alike undeniable. On the 13th January, 
1846, the Master recommended the nomi- 
nation, as trustees, of eight Protestants and 
eight Roman Catholics. Among the for- 
mer was the Rev. Arthur Wynne, the 
Protestant Vicar of St. Peter's. Among 
the latter stood the following name, with 
the following official description :—‘‘ The 
Most Rev. Dr. Croly, Roman Catholic 
Archbishop and Primate of all Ireland.” 
The report was objected to; it was argued 
before that eminent lawyer, Sir Edward 
Sugden, and a motion to vary the report 
was refused 25th April, 1846. Vacancies 
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in the trustees having subsequently oceur- 
red, on the 24th June, 1850, the two vacan- 
cies were filled up officially as follows :—~ 
‘* The Most Rey. Paul Cullen, D.D., Roman 
Catholic Archbishop of Armagh, and Pri- 
mate of all Ireland, and the Rev. W. 
Ormsby, Vicarof St. Peter’s.’’ Is it not 
clear that the court considered the first 
designation to be as free from legal objec~ 
tion as the last? The next case he should 
cite was equally remarkable. It occurred in 
1847, and was in the Rolls Court, before the 
Irish Master of the Rolls, Mr. T. B. ©, 
Smith. Letters of administration, with 
the will annexed, had, it appears, been 
granted (8th May, 1847) by the Most Rey, 
John George, Lord Archbishop of Armagh, 
and Primate of all Ireland, to ‘‘ The Most 
Rev. John M‘Hale, of Tuam, in the county 
of Galway, Roman Catholic Archbishop of 
Tuam.” An affidavit in the cause was 
sworn on the 5th July, 1847, before Mr. 
Edward Litton, Master in Chancery, a 
strong Protestant. This affidavit was 
signed ‘‘ John, Archbishop of Tuam.’’ The 
case supported by this affidavit was disposed 
of before the Master of the Rolls; and so 
far was it from there being any objection 
tothe affidavit, or to the title assumed by the 
deponent, that the motion against Arch- 
bishop M‘Hale was refused with costs. 
He would only trouble the House with one 
further case—that of the Right Rev. Joh 
Cantwell, Roman Catholic Bishop of Meathy 
Plaintiff, », Bernard Marten, the Commis- 
sioner of Charitable Bequests, and the At- 
torney General, defendants. In this case a 
reference was made to the Master in Chan- 
cery, Mr. Litton, who reported 16th April, 
1849 :— 

“T find that Elizabeth Marten did bequeath her 
estate and effects to the plaintiff and his succes- 
sors, Roman Catholic Bishops of Meath, on trust, 
to establish an asylum for distressed Roman 
Catholic clergymen. I find that the plaintiff is 
entitled, under this will, as Roman Catholic Bi- 
shop of Meath, to have the possession of these 
lands during his lifetime, and while he shall exer- 
cise the same spiritual jurisdiction exercised as 
Roman Catholic bishop in the diocese of Meath, 
in trust, &c, And on plaintiff's death or trans- 
lation, such persons, being Roman Catholic bi- 
shops, who shall succeed him, exercising the same 
spiritual jurisdiction in the diocese of Meath as 
the plaintiff now exercises, will be entitled to pos- 
session of the land, &e., in trust,” &e, 


He would ask how would such cases be 
dealt with after this Bill became law? 
But if his noble Friend Lord Clanricarde 
had not heard sufficient to convince him 
that the Ecclesiastical Titles, without 
being ostentatiously proclaimed, had been 
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acknowledged by authorities much higher 
than those of the Court Circular or a 
State Master of the Ceremonies, he 
would intreat him to hear the evidence 
iven against the present Bill by Arch- 
Bishop Murray, whose truly apostolic 
character deserved all the encomium that 
it had received on all sides, That emi- 
nent Prelate observes— 

“Our Church is eminently episcopal. Our 
sacred ministry could not be carried on without 

iests, and we could have no priests without 
bishops, and no bishops but through the authority 
of the Pope. It is his business not only to name 
our bishops, but to point out the limits within 
which their jurisdiction is to be circumscribed. 
The portion of surface which contains the Catho- 
lic flock within those limits may be called a dis- 
trict, a see, or a bishopric, and the individual ap- 
pointed to ordain priests, and to carry on the ne- 
cessary functions of the ministry therein, may be 
a viear-apostolic or a bishop in ordinary, with this 
difference, that the former is removable at plea- 
sure ; the latter is permanent, and therefore one 
step removed from Papal influence. Except as 
Archbishop of Dublin, I could not give a parish— 
I could not ordain one of my own priests—I 
could not communicate with the Pope—I could 
not grant letters dismissory, or ordination letters, 
or letters teStimonial.” 
What then will be the operation of a Bill 
which declares Archbishop Murray’s ap- 
pointment and all acts and jurisdictions 
under it unlawful and void? The con- 
sequences were what might have been 
foreseen. Many of their Lordships knew 
that there was a wide-spread organi- 
sation of the whole Roman Catholic 
body already formed in Great Britain and 
Ireland for the purpose of protecting their 
religion; and he would submit to their 
Lordships, that the Roman Catholics 
should not be left in a position of think- 
ing they were again called on to strug- 
gle for freedom. If it were supposed 
they were really driven to engage in a 
contest for religious freedom, they would 
not struggle alone—they would be sup- 
ported by public opinion, and by the sym- 
pathy and the co-operation of the Protes- 
tant community. If their Lordships knew 
that this law could not be executed—and 
the history of the past would give them 
abundant proof of what they must expect 
to find in the future—he begged their 
Lordships, by every consideration, by all 
that was due to their own dignity, by all 
that was due to the State, by the desire 
to keep undiminished the force and autho- 
rity which ought always to accompany 
the law of the land, not to pass such a 
measure, If they believed that this mea- 
sure was just and good, and that if when 


{Jury 22, 1851} 
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passed it could and would be enforced, 
thongh differing from them in judgment, he 
would not quarrel with the logic of their 
determination, He begged them to profit 
by experience. Measures framed with one 
intent, when not founded on sound princi- 
ple, frequently turned against their au- 
thors. Of this, the subject under con- 
sideration afforded a memorable example. 
When the Act for restoring Diplomatic 
Intercourse with Rome was silehs it was 
unfortunately rendered abortive by a clause 
carried by a noble Friend of his the Earl 
of Eglintoun, That clause rendered it 
unlawful to receive, as an ambassador, an 
person being in holy orders of the Chure 
of Rome. This clause was prepared either 
for Protestant dignity or Protestant safety. 
Their Lordships were then sorely afraid of a 
priest; the result has been that they have 
imported a cardinal. They rejected a respon- 
sible nuncio; they have to endure an irre- 
sponsible legate. The same cause had pro- 
duced also the letters apostolical now com- 
plained of. Butfor that unfortunate Amend- 
ment, we should not have had the aggres- 
sion of Cardinal Wiseman. It would have 
been impossible for the Pope to have 
issued this Rescript without first com- 
municating with the Government of this 
country, if there had been a Minister re- 
presenting the Court of Rome in this coun- 
try, or even if we had a Minister at Rome. 
He warned the Government, respectfully 
but earnestly, that, although there was 
a danger which they might escape in 
that House by casting the responsibility 
of Sir F. Thesiger’s Amendments on the 
House of Commons, there was a re- 
sponsibility which the people of Ireland 
would not permit them to forget—the re- 
sponsibility of creating an agitation which 
would be the more enduring, because, he 
feared, it would be founded on truth and 
justice. He therefore implored their Lord- 
ships not to pass this Bill. 

The LORD CHANCELLOR said, that 
though the noble Lord found fault with 
the present measure, yet, although he 
admitted that something ought to be 
done, he had not suggested anything in 
its place; and he was at a loss to under- 
stand the charge of the noble Lord as to 
Ministers shrinking from the responsibility 
which they ought to have undertaken, for 
he altogether denied that they had done 
so. The Government presented the Bill 
to their Lordships, and recommended 
their Lordships to pass it, and they con- 
sidered it a Bill which justified that re- 
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commendation. They stated at the same 
time, ‘‘ We should have preferred a Bill 
somewhat different; but it is necessary in 
our judgment to pass a Bill on the subject. 
We think this Bill, although not precisely 
in the shape we should have preferred it, 
has a tendency to accomplish the object 
which it is desirable to accomplish, not- 
withstanding the alterations that have been 
made.’’ Was there anything unreason- 
able in that? Did the Government shrink 
from responsibility because they told their 
Lordships they did not approve of every 
line of the Bill, but at the same time, as a 
whole, they presented it to their Lordships’ 
acceptance ? What was the foundation of 
the imputation of the Government shrink- 
ing from responsibility? There was no 
ground whatever. They were responsible 
for the advice which they tendered to their 
Lordships. If this was an improper Bill, 
they were subject to censure; but if they 
could satisfy their Lordships that it was a 
Bill demanded by the interests of the 
country, one which they felt justified in 
recommending their Lordships to adopt, 
what was there inconsistent in their con- 
duct, and how could it be said that they 
were not properly discharging their duty ? 
Their Lordships were deeply impressed 
with the difficulty of legislating for Ire- 
land in matters of religion. It was a ques- 
tion encumbered with difficulty: it was a 
question which had destroyed many Go- 
vernments, and had embarrassed all. But 
what was the tendency of the argument of 
the noble Lord? Were their Lordships 
prepared to repeal the Act which declared 
the Church of England and Ireland to be 
inviolate? If not, were they prepared to 
support it? There was no other alterna- 
tive. But if they were not prepared to 
support it, let not the separation be the 
result of a struggle. He should be glad to 
know whether the result of the noble Lord’s 
argument was, ‘‘ Let the Roman Catholics 
encroach, or the Pope encroach as much 
as he shall think fit, let them go from step 
to step, up to the moment of producing the 
greatest possible mischief, in the attempt 
to separate the Church of England and 
Ireland’”’—if that was the argument of the 
noble Lord, there was no stage in which 
they could venture to interrupt that pro- 
= of aggression. It was said, ‘ You 

are not enforce this Bill.’” The same 
language might be applied to any Bill. 
Were our Roman Catholic fellow-subjects 
in Ireland prepared to resist the law 
which Parliament should adopt ? Was that 
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prepared to be announced? How were 
their Lordships prepared to meet that 
case? They would not shrink from the 
question. That this Bill or any Bill would 
be encumbered with difficulties, was most 
likely. But the first question for con- 
sideration was this—Was it necessary to 
legislate at all? Noble Lords who enter- 
tained the opinion that it was not neces- 
sary, were of course justified in condemning 
the measure as useless. But the noble 
Lord (Lord Monteagle) did not concur 
with the noble Earl near him (the Earl of 
Aberdeen) in thinking this a trifling matter 
—a matter that could be passed over with- 
out notice; and he did not agree that it 
was not an encroachment upon the prero- 
gatives of Her Majesty and Her rights of 
the Crown. Then if the aggression was 
not to be passed over, what would the 
noble Lord do? What had he suggested ? 
Nothing. He condemned Her Majesty’s 
Ministers’ measure in strong terms—he 
applied hard expressions to the Bill. He 
stated that the noble Lord who brought 
forward the measure, seemed more fond of 
his puny offspring than of his more vigorous 
measures of former years. The noble Lord 
also mistook the manner in which his noble 
and learned Friend described the Bill. His 
noble and learned Friend had not a mind 
so constituted as to vote for a Bill which 
would become inoperative. The very con- 
trary result was to be inferred from his 
noble and learned Friend’s speech. A 
great deal had been said of the letter of the 
noble Lord at the head of Her Majesty’s 
Government to the Bishop of Durham; but 
what would have been the feeling of the 
country if the noble Lord had not inti- 
mated that he considered it a serious mat- 
ter? The noble Lord had written a letter, 
expressed in strong terms; and if he had 
not, what would have been the situation of 
the Legislature? Strong as were the 
noble Lord’s expressions, they did not 
come up to the public feeling on the sub- 
ject. What had been the course of legis- 
lation? Ever since the Emancipation Act, 
the Legislature, anxious to complete tole- 
ration, and giving credit to the Catholics for 
loyalty, had gone on in relieving them from 
one statute after another, until at last the 
impression had arisen in the country that 
Parliament was indifferent to the Church 
of England; and if it had not been for 
the spirited letter of the noble Lord, 
which disabused the public mind, and 
proved that while the noble Lord was 
the ardent friend of civil and religious li- 
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liberty, his past conduct was not the re- 
sult of indifference to the Church of Eng- 
land—the very Throne would have been 
shaken. That letter had allayed, it had 
not excited, public irritation. It showed 
the country that the matter was in the 
hands of the Government, and it was owing 
to that letter that the country was content- 
ed with so moderate a measure—it was 
owing to the confidence reposed in the 
fetngriby and good intentions of the noble 
Lord that their Lordships were discussing 
@ measure so moderate that they were told 
by. some that it was useless, and a dead 
letter, instead of a more stringent mea- 
sure forced upon them by the country, on 
the supposition that the Government were 
not doing their duty. Had not what had 
occurred created a necessity for legisla- 
tion? Look to the past history of the 
country. There had been a long struggle 
on the subject of the Catholic emancipa- 
tion—a struggle which had quite as much 
of the political as the religious character. 
And indeed it was because the Roman Ca- 


tholic religion was allied with absolutism, 


and had a tendency to tyranny, that most 
of the penal laws had been originally 
passed; and they were to be attributed as 
much to political as religious consider- 
ations, As time went on, the political 
considerations disappeared, and Parlia- 
ment felt itself at liberty to say that the 
necessity for laws passed under particular 
circumstances had ceased to exist. The 
Legislature had yielded to its feelings of 
liberality; and believing that the Roman 
Catholics would be contented with an 
equality in. civil rights, had (forgetful of 
the character of the Roman Catholic 
Church) at last relieved them from the 
penal laws. What had occurred since ? 
Gradual, continual advances. It was not 
the laity but the clergy of the Roman Ca- 
tholie Church, who, not content with equal- 
ity of civil rights, aimed at power and do- 
minion—not for spiritual purposes, but for 
temporal. And was it not natural’ that 
when the Rescript came out, the country, 
which had long thought Parliament had 
gone too fast, should have conceived that 
the mask was now thrown off by the Church 
of Rome; and that it was intended to 
establish a hierarchy in England first, and 
afterwards in Ireland? The step was 
sneered at as a slight matter. But their 
Lordships should remember that they had 
an Established Church in England and 
Ireland. It had been sought to en- 
cumber the subject with the question of 
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the Royal supremacy. When their Lord- 
ships got on that question, they would 
have a long debate before them. He was 
prepared to state this, that the Queen was 
supreme in all courts which related to 
ecclesiastical matters, and that was enough 
for his purpose. There was an Established 
Church, and there were ecclesiastical 
courts connected with it, of which Her 
Majesty was the head: and this, being a 
foreign Power, sent a document to this 
country, treating it, not as having no 
Church, but as having one which he could 
sweep away at pleasure, and parcelling out 
all England into dioceses, and giving it an 
ecclesiastical establishment and govern- 
ment. Was that consistent with the ex- 
istence of the Established Church, and with 
Her Majesty’s prerogative in regard to it ? 
The Reseript restored the old government 
of the Church of Rome; the ancient Roman 
Catholic hierarchy was restored. And 
this was called the formal language of such 
documents. Why, it was the first exam- 
ple, in a country having a Church Estab- 
lishment of its own, and in which the Roman 
Catholic religion is only tolerated, of the 
Pope presuming to re-establish the Roman 
Catholic Church. But this document de- 
clared the Roman Catholic religion to be re- 
stored as the religion of this country—that 
it had come again under the dominion of 
the Pope—and that all acts were null and 
void that attempted to interfere with that 
Rescript. Yet they were told that this act 
of the Pope was no insult to the country 
or the Church. Could any one doubt the 
law? No man could lawfully import any 
document which should affect the Queen, 
Her regality, or realm. Now the Queen 
was- head of, and the only authority to 
constitute, courts of justice, and any at- 
tempt to assume that which could only be 
acquired by the authority of the Crown in 
respect to jurisdiction was contrary to law. 
No court could administer justice except 
under authority from the Queen. One of 
the counts in the indictment against 0’Con- 
nell was for establishing courts of arbitra- 
tion, and attempting to supersede the 
Queen’s courts of justice. Well, here 
was a regular hierarchy established, in 
terms the most explicit, with all the juris- 
diction incident to it. What authority had 
the Court of Rome to assume to it that ? 
The noble Duke (the Duke of Newcastle), 
for whom he had a great respect, had ar- 
gued that it could not be any legal offence 
to assume to establish jurisdictions which 
had no legal power. But that was a per- 
2T 
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fect fallacy. In Lalor’s case, for instance, 
the defendant was indicted for assuming 
jurisdiction in foro conscientie; and al- 
though he disclaimed to exercise any power, 
he was convicted. He was discharged on 
the admission of his fault, but afterwards 
relapsed, and was then sentenced, It was 
said that the statute of Richard II., on 
which Lalor had been indicted, was an old 
and obsolete Act, Why, it was notorious 
that it was unlawful to receive bulls from 
Rome—that even the Government could 
not hold communication with Rome, The 
statute certainly had not been enforced in 
recent times. But that did not affect the 
question, for penal laws were not to be put 
in foree on every occasion—that would be 
gross persecution—they were to be ex- 
ecuted when the public interests called for 
their execution, and not where the acts 
done were followed by no injurious conse- 
quences, Such an occasion arose in Lalor’s 
case; and the present was another, occur- 
ring as it did after a long course of con- 
stant aggression. It was impossible to 
pass it by. The opinions of the millions 
of this country were not to be treated with 
contempt. Reeollecting the excitement 
caused by the Papal Reseript, let their 
Lordships conjecture what would have 
been the feeling of the country if the Go- 
vernment had attempted to pass it by in 
silence: the country would have resented 
the insult itself, and Parliament would have 
lost its confidence if it had not passed some 
very stringent measure, Then how was 
it to be met? Some had spoken of nego- 
tiation. But all the arguments urged in 
this debate would have been used against 
the remonstrances of the Government, A 
Resolution had been suggested by others; 
but how such a proceeding would have 
commanded any respect, he by no means 
saw: all the ridicule cast on this Bill would 
have been tenfold greater against proceed- 
ing by way of resolution. The Papal 
Rescript would have been acted upon, not- 
withstanding the resolution in their books 
and journals against it; and the country 
would have said that the Government had 
misled them by pretending to act by a 
resolution, and haddone nothing. By the 
Bill, however, the Legislature indicated, 
determinately, that they did not intend to 
permit the Roman Catholic religion to ad- 
vance so as to become dangerous to the 
Church established, nor so as to create a 
conflict between the two Churches, and 
produce a collision and an agitation which 
would shake the peace of the country. The 
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Pope had sent a Reseript appointing per- 
sons to certain situations and offices. The 
Bill said, ‘* This shall not be done. Par- 


liament will not suffer it, The Rescript 
shall not be carried into effect.”” That, 
at least, was what Parliament said—what 
it would do was another question. But he 
contended that, at all events, the Bill was 
the more direct and dignified course to 
adopt. It was intimated that the law 
would be disobeyed. Parliament did not 
proceed violently; it commenced with mo- 
deration, but indicated a determination to 
enforce obedience, and if this measure 
were not effective for the purpose, to pass 
others— 

Lorp MONTEAGLE : Hear, hear! 

The LORD CHANCELLOR: I do not 
understand the noble Lord’s cheer. But, 
my Lords, I understand this—that if Par- 
liament thinks that the interests of the 
country demand that a certain course should 
be pursued, that the assumption of the 
See of Rome shall be resisted, that Parlia- 
ment is prepared to do its duty and to en- 
force its determination. 

Lorp MONTEAGLE: Hear, hear! 

The LORD CHANCELLOR: Does the 
noble Lord mean that Parliament is not 
prepared to do its duty, or that it will be 
difficult to do it ? 

Lorp MONTEAGLE: Hear, hear! 

The LORD CHANCELLOR: But 
does the noble Lord avoid the difficulty ? 
Is it any answer to say that past liberality 
made legislation difficult? Begin then 
with mild measures—give warning—indi- 
eate a determination—but do not pass the 
Bill if you meant to shrink from the duty, 

Lorp MONTEAGLE : Hear, hear! 

The LORD CHANCELLOR: Does the 
noble Lord mean that your Lordships will 
shrink from your duty? I trust, my Lords, 
that there is no one else who will entertain 
the supposition. My Lords, I say the Bill 
is mild, and that it is so is its merit; but 
we think it will be enough, unless an im- 
pression should be created by what passes 
in Parliament, that Parliament is not pre- 
pared to do its duty. If the Catholic clergy 
have an impression that the Legislature will 
not use its power for the protection of the 
Church of England, your Lordships may ex- 
pent rapid advances of Romanism; but I 

ope that the Bill will pass by such a majo- 

rity as will render innoxious all such cheers 
as the noble Lord’s, which import that Par- 
liament is not prepared to do its duty. If 
this Bill infringed upon religious liberty, it 
ought to be viewed with suspicion; but he 
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wanted to know what was religious liberty ? 
Was it (as sometimes was maintained) the 
right of every Church to develop itself ac- 
cording to its utmost diseretion? He de- 
nied it. Why, the Inquisition was part of 
what was involved in the development of 
the Roman Catholic religion. Persecution 
was essential to its perfect development. 
Look to Spain or Rome to see what tolera- 
tion was! Take our ideas of religious 
liberty from those who asked it! Rather 
learn its principles from men like Locke, 
who laid it down that religious liberty was 
to be allowed to the extent to which it was 
consistent with the public safety; but that 
beyond that it should be restrained. What 
was this necessity, of course, must be de- 
pendent on times and circumstances. But 
it was a fallacy to treat the question as if 
it concerned the Roman Catholic religion. 
It concerned territorial bishoprics. He 
desired to know what spiritual functions of 
a bishop could not be performed by bishops 
in partibus, or vicars-apostolic ? He ven- 
tured to say there was not one. Then the 
hierarchy could not be required for spiri- 
tual purposes. The Reseript did not pre- 
tend that this was so. The object was to 
set up a rival establishment to the Church 
of England, It was said a vicar in ordi- 
nary could not exercise regular episcopal 
jurisdiction. What then? The only ef- 
fect was that he could not open episcopal 
courts, and administer ecclesiastical law. 
And why should he—seeing that the law 
of the land did not admit of its being 
done without the Queen’s authority ? 
What was the canon law which was ad- 
ministered in these ecclesiastical courts of 
the Roman Catholic Church? He would 
give a specimen or two from that part of 
it which related to legacies or wills. By 
the canon law a bishop de jure was exe- 
eutor of all pious bequests; and the Coun- 
cil of Trent gave to the bishop the power 
of changing a testamentary disposition on 
reasonable cause, and if the matter were 
doubtful, to refer it to the Pope. If a 
will was void for informality, it was valid 
for all legacies to pious uses, and so if the 
will were void for uncertainty. The will 
of a minor was also valid by the canon 
law, if it was for pious uses. If a legacy 
was bequeathed to a person who was de- 
ceased, which according to English law 
lapsed, that also by the canon law went to 
the bishop; and, besides affecting property, 
the canon law would affect questions of 
marriage and divorce. The canon law was 
im many cases practically mischievous—it 
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was calculated to lead to conflicts between 
obedience to the law and obedience to con- 
science. Do not talk to him of law—give 
him the-conscience of an honest man. 
What led a man to have any deference for 
the laws of the State? Conséience; and 
though he might be told that, if a man 
was by law told to do that which in his 
conscience he thought he ought not to do, 
he must be content to submit to the pen- 
alty of the law rather than violate his 
conscience; still in the case of Catholics 
the Church had the power of absolving 
them from disobedience to the law. If the 
fact, then, was as he had stated, that 
every spiritual office of the Church could 
be well administered by a bishop, although 
not territorial, the sole object of this Re- 
script was that the Catholic clergy in Eng- 
land should create a power which should 
increase their influence, which should give 
them more control, wholly independent of 
spiritual affairs. There*was, therefore, no 
pretence whatever for saying that this Act 
would be an invasion of religious liberty, 
on the ground that the Roman Catholics 
could not have spiritual services to the full 
extent without these bishops. He was 
asked what was the meaning of the Bill ? 
The object of it was to put an end to, in 
some instances, and to prevent, in all, the 
assumption of territorial titles in England. 
But he was told that the subjects of this 
country, saggy in Ireland, would not 
obey the law. Well, if this Bill passed, 
as he trusted it would, in such a manner 
as to show that Parliament was deter- 
mined to do its duty, what was to be ex- 
pected? He was asked, if the law was 
not obeyed, would it be enforeed? That 
would depend upon circumstances. But 
he hoped there would be no occasion to 
have it enforced. However, he trusted 
that Parliament, by proposing the Bill, in- 
dicated that if the Catllolie clergy should 
break the law—if there should be an at- 
tempt to rebel, or to raise agitation to 
offer resistance against the law—he trust- 
ed that Parliament would pass wy 
measures to cause it to be respected. We 
had given them fair warning; there could 
be no talk of surprise, or a breach of 
faith. And was it to be tolerated that a 
set of men who enjoyed the protection of 
the country in every respect, who were 
permitted the free exercise of their reli- 
gion, and who had full protection for their 
property, should talk of rebelling against 
the law? The country was at an end if 
we were not permitted to vindicate the law 
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—if we were to have a Government so pu- 
sillanimous as not to be ready to maintain 
the institutions of the country, the law 
had better remain as it was. He was of 
opinion, however, that this law should be 
as moderately exerted as the occasion 
would admit of. Various objections had 
been taken to the Bill, but none of them 
were of any weight. What other course 
would any one say should be adopted upon 
this subject? One noble Earl said, ‘* Do 
nothing at all.’’ Another, who was absent 
that night, said, ‘‘ Resolutions;’’ and ano- 
ther, ‘‘ An Address to the Pope.” He 
(the Lord Chancellor) held that legislation 
was necessary, and that that legislation 
which had been adopted was not inconsis- 
tent with religious liberty. If legislation 
were adopted, it must be enforced, if it 
were meant to protect the constitution, the 
country, and the Crown. A charge had 
been brought against the noble Marquess, 
that the Government had committed a 
breach of faith with the House in adopting 
the subsequent Amendments which had 
been proposed. But the House of Com- 
mons insisted upon those alterations, and 
they did not make the slightest differenee 
in the effect of the Act. The fault was 
found with the clause which made the At- 
torney General the prosecutor. He (the 
Lord Chancellor) thought it was most pro- 
per that, as a public servant, the Attorney 
General should be called upon to prosecute 
in such cases, and if he refused to do so, 
he was accountable to Parliament. A 
prosecution upon a religious subject, of all 
others, should be conducted upon the re- 
sponsibility of Government. The question 
was, then, did the alteration so far affect 
the usefulness of the Bill as to render it 
injudicious in their Lordships to pass it ? 
He contended that it did not. There was, 
therefore, no ground for alleging that there 
was any breach of faith on the part of the 
Government, and he called upon the House, 
therefore, to give its assent to the second 
reading of the Bill. 

The Eart of ST. GERMANS would 
not presume to address the House at any 
length at one o’clock in the morning, more 
especially as the greater part of his argu- 
ment had been anticipated. He would 
confine himself to very narrow limits. He 
had listened with great attention to the 
speech of the noble and learned Lord, on 
the woolsack, with the view of hearing 
some reply to the observations of the no- 
ble Lord who had spoken before him (Lord 
Monteagle); but he had failed to catch a 
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single syllable which could be considered 
a satisfactory answer. The speech of the 
noble and learned Lord was nothing more 
nor less than a ‘* No-Popery”’ oration. It 
was, he thought, a speech better adapted 
for the meridian of the Mansion House than 
for their Lordships’ House ; and he con- 
fessed it was a speech which he did not ex- 
pect to hear from a Whig Lord Chancellor 
in the year 1851. He would confine him- 
self strictly to the Bill as now before the 
House. With regard to the alterations 
made in the Bill, he regretted that those 
Amendments which the Government them- 
selves disapproved of and adopted, had 
been proposed by an hon. and learned 
Friend of his (Sir F. Thesiger) who held 
the office of Attorney General under the 
Government of Sir R. Peel, whose every 
measure was marked by a spirit of con- 
ciliation and liberality towards the Roman 
Catholics. The noble and learned Lord 
had said that the letter of Lord John Rus- 
sell had had the effect of allaying the pub- 
lic excitement; and so, in like manner, it 
might be said that the proposition to tram- 
ple under foot the Cardinal’s hat was cal- 
culated to soothe irritation. 
and learned Lord had discussed the penal 
laws; but he would appeal to their pear 
ships whether the loyalty of the Roman 
Catholics had not been acknowledged in 
many Acts of Parliament? He had heard 
with great regret some parts of the speech 
of the noble Duke at the table (the Duke 
of Wellington), in which he seemed to 
think that the great measure in which he 
had had so large a share had been in some 
degree unsuccessful in allaying agitation 
in Ireland; but he begged to observe that 
the leaders in the recent rebellion—if the 
transaction could be dignified by such a 
term—were not Roman Catholics, but 
Protestants, as in the original rebellion of 
98. From the experience which he (the 
Earl of St. Germans) had had of Ireland, 
he thought he could safely assert that the 
effects of that measure were beginning to 
be felt until this ill-starred measure came 
in and put a stop to the amalgamation 
which was going on. The noble and learn- 
ed Lord then went on to make himself the 
mouthpiece of the Roman Catholic laity, 
and assured the House that they did not 
approve of the proceeding of the Pope; 
but on that point he would rather trust, 
for his own part, to the declaration of the 
Roman Catholics themselves, which had 
been referred to by the noble Duke on the 
cross-bench (the Duke of Newcastle), 
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which was signed by eight or ten Roman 
Catholic peers, and most of the principal 
Roman Catholic gentry, in which they ap- 
proved of the act of the Pope, and ex- 

ressed their disavowal of any intention to 
stand aloof from him in that proceeding. 
Then the noble and learned Lord said that 
this insult had been greatly increased by 
its proceeding from a foreign and temporal 
potentate. Now, at one time there had 
been an English Pope, and yet that would 
not have altered the complexion of the 
Act, had it been committed by him. The 
Pope was not necessarily a temporal po- 
tentate; and, as had already been observed, 
his Rescript would have possessed just the 
same force had it been issued from exile. 
It might happen that he might be dispos- 
sessed of his temporal sovereignty, or ex- 
pelled from Rome; but his spiritual power 
would remain the same. Next, the noble 
and learned Lord proceeded to animadvert 
in strong terms on the insolence of the 
Pope in parcelling out the territory of this 
country into different dioceses; but he 
would ask the noble and learned Lord, 
whether the parcelling out of the territory 
into vicariats was not as much an aggres- 
sion on the supremacy of the Crown as 
the parcelling it out into dioceses? The 
noble and learned Lord, he observed, shook 
his head. He probably meant that vicar- 
iates do not involve jurisdiction. [The 
Lorp CHANCELLOR assented.] But he (the 
Earl of St. Germans) maintained that the 
cases were nevertheless substantially the 
same. The history of the Catholic Church 
in England had been so boldly sketched 
out by the noble Duke who had preceded 
him, that he should not attempt to touch 
upon it; from it, however, he was inform- 
ed that from the death of the last Roman 
Catholic bishop, Dr. Watson, incessant 
efforts had been made to induce the Pope 
to create a regular hierarchical system in 
this country, which had been discouraged 
invariably by the Jesuits, and until lately 
the Roman Catholics had never been ‘able 
to prevail on the Pope to comply with their 
wishes. But the noble and learned Lord 
asked where, among the great Powers of 
Europe, an instance had occurred of the 
Pope having been permitted to appoint bi- 
shops without the consent of the Sovereign ? 
He (the Earl of St. Germans) confessed 
he did not expect, in a matter of civil and 
religious liberty, that despotic Powers 
would be set up for our example; we rather 
ought to set them an example, than take 
one from them. But he would ask whe- 
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ther it did not make a great difference that 
a concordat had been concluded between 
these Powers and the Holy See—at least 
in the great majority of instances? for in 
that case each party gave up something— 
Rome gave up spiritual power, and the 
country gave the temporalities. That, he 
thought, although he spoke with diffidence, 
was the old law of this country; at least 
something like it was to be found in Brac- 
ton, who seemed to him to lay it down 
most clearly, and to point out the fallacy 
which ran through the most of the argu- 
ments used by their Lordships, and that 
was, confounding the spiritual with the 
temporal. The distinction was a very nar- 
row one; so narrow as to give rise, he be- 
lieved, to most of the disputes which had 
arisen between our Kings and the Popes. 
He could assure their Lordships that no 
man could be more opposed to any en- 
croachment on the temporal power of the 
Sovereign of this country than he was; 
but he did not see that in this case any 
such aggression had been committed. But 
since much was rested on the assumption 
of titles, and the noble Marquess (the 
Marquess of Lansdowne) had said that the 
Queen was the fountain of honour in this 
country; he begged to remind the noble 
Marquess that many titles were accepted 
from foreign Powers by subjects of Her 
Majesty, without the smallest sanction or 
congnisance on the part of the Queen. The 
noble Marquess would see, by an almanack, 
that there was a large number of counts 
and barons in Ireland, not one of whom, 
he believed, had assumed the title with the 
sanction of Her Majesty; and in this 
country was one who had attracted con- 
siderable attention to himself—the Baron 
de Rothschild. The fact was, the title of 
bishop or archbishop was not a title of 
honour, but of offices in the Church; they 
were no more titles of honour than were 
the titles of archdeacon, priest, or deacon, 
being no more than titles of an office in 
the Church, and not beyond the Church. 
No doubt in this country, and in most Eu- 
ropean countries, there was connexion be- 
tween Church and State, and the bishops had 
been placed in a station of honour, dignity, 
and power, so that it was difficult to dis- 
cover the idea of a bishop from that of a 
man of rank and wealth. Selden spoke 
of bishops as being only spiritual barons; 
and the very fact that the Government had 
not thought it necessary to prohibit the 
title of bishop from being used in the Epis- 
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that they themselves did not consider it as 
a title of honour, which could only be con- 
ferred by the Queen. The same exercise 
of authority had been used by the Pope in 
the United States of America, without the 
slightest remonstrance; but although there 
was no Established Church in that country, 
yet if there had been any infringement upon 
the temporal power, America, as jealous 
of it as we could be, would have resented 
it. That, then, was a case in point to the 
noble and learned Lord on the woolsack, 
in which a similar exercise of authority 
had been permitted. The noble and learn- 
ed Lord who spoke early in the debate 
(Lord Lyndhurst), stated, the effect of the 
statute of Richard II. was to put without 
the protection of the King, any person who 
should in any case infringe upon the au- 
thority or dignity of the King, or the tem- 
poralities of the Sovereign, and that it was 
on that ground that Lalor was punished. 
Dr. Wiseman said, in disposing of those 
eases which came before him as a coad- 
.jutor to assist the bishop of the diocese, 


e would be governed by the canon law.. 


Therefore, it was not at all clear that they 
were not more in danger from the canon 
law than was supposed. [The noble Earl 
quoted an extract showing that Dr. Wise- 
man had stated at the bar of the House of 
Lords that English vicars-apostolic exer- 
eised episcopal functions, and Sir W. Fol- 
lett, in examining him, presupposed the 
exercise of the canon law.| He maintain- 
ed that all the objections which had been 
urged against the system of government 
by the regular bishops, applied with equal, 
if not greater, force to vicars-apostolic. 
In fact, the principal difference between 
them consisted in the fact that the bishops 
were more independent of the Pope than the 
vicars-apostolic were. The Irish Roman Ca- 
tholic bishops had refused to obey the Pope; 
but the vicars-apostolic in England, who 
were altogether dependent upon the Pope, 
were obliged to obey his Holiness. If 
therefore they wished the Roman Catholic 
bishops to continue dependent upon the 
will of Rome, their Lordships should 

this Bill; but if they wished to see them 
more independent, they ought to allow the 
measure of the Pope to take effect. For 
his own part, he wished there were no 
Roman Catholics; he was no admirer of 
their creed; he was firmly attached to the 
Church of England; but he felt that he 
must take facts as he found them. He 
found, then, that there were in this king- 
dom 5,000,000 or 6,000,000 of Roman 
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Catholics, and how was he to deal with 
them? Was he to ignore their existence ? 
or was he, as the Government now pro- 
posed, to prefer a bill of indictment against 
them? It was impossible to take the latter 
course with any chance of success. It had 
already been tried for 300 years and failed. 
Had the Government forgotten the lesson 
of experience on this subject? The Ca- 
tholic Relief Bill had been granted because 
a civil war was apprehended. Was there 
nothing to be apprehended from such le- 
gislation as this? The noble Duke (the 
Duke of Wellington) said, in 1829, that 
he was induced to concede Roman Catholic 
emancipation from a fear of civil war; but 
it very clearly appeared from the speech of 
the noble and learned Lord on the wool- 
sack, who, indeed, to do him justice, had 
spoken in a manner that could not be mis- 
understood, that penal enactments were 
not only to be passed, but rigorously en- 
foreed. In short, their Lordships were 
only at the very commencement of a course 
of penal legislation. For his own part, he 
must say he thought it was well the people 
of England and Ireland should know this 
—should know the intentions of the Go- 
vernment, and how far the exercise of the 
Roman ‘Catholic religion was to be pro- 
hibited—that the functions of the Roman 
Catholic bishops were to be annulled, their 
acts invalid, and themselves to be prose- 
cuted—that the existence of a third of the 
population of the United Kingdom was to 
be ignored—and that, in fact, some of the 
most severe provisions of the penal laws 
were to be revived. He ventured to ask 
the noble and learned Lord on the wool- 
sack a question which had been previously 
put to him, namely, how far, and in what 
manner, they intended to earry out the 
provisions of the Bill in England and Ire- 
land? It was the duty of their Lordships 
to ascertain, before they sanctioned the 
Bill, to what extent its provisions would 
be brought into actual operation. The 
noble and learned Lord had spoken with 
ridicule of the proposition of his noble 
Friend (the Duke of Neweastle) to address 
the Queen on the subject. That course 
was adopted with good effect some years 
ago in the case of the repeal agitation in 
Ireland; and he did not see why it would 
not have had as good effect in the present 
ease. The noble and learned Lord had 
adverted to the evils which would be certain 
to follow the existence of the new hierarchy 
in England, if not eounteracted by the pre- 
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eurred in Ireland, where a similar hierarchy 
had existed for 300 years. The fears of 
the noble and learned Lord were therefore 
mere chimeras and bugbears. The Pope 
had always created bishops proprio vigore, 
without any interference on the part of the 
Sovereign. In spiritualities the Pope had 
always been supreme, and it was about 
temporalities alone that disputes had arisen 
between him and Sovereigns in the early 
periods of our history. ‘ I think,”’ con- 
tinued the noble Earl, ‘‘ I know something 
of Ireland. I am sure I take a great in- 
terest in all that relates to the people of 
that country, and I can unfeignedly declare 
that I never felt so strongly and deeply on 
any political question affecting them as I 
do upon this. I cannot contemplate the 
adoption of this Bill without dismay. You 
may put down rebellion with the sword; 
but, my Lords, how will you contend with 


* Th’ unconquerable will, 
And study of revenge, immortal hate, 
And courage never to submit or yield ?’ 


These are among the consequences which 
you have to apprehend, and I earnestly 
hope your Lordships will not adopt a mea- 
sure which will again rivet on the Roman 
Catholics those fetters which the conti- 
nued efforts of the greatest statesmen 
this country ever produced have but lately 
succeeded in striking off.” He- would 
give his hearty support to the Amendment 
of his noble Friend that the Bill be read a 
second time that day six months. 

The Eart of MINTO was anxious to 
offer explanation upon two points with re- 
spect to which reference had been made to 
him personally. When he was at Rome 
he had some conversation with the Pope 
on the question of establishing diplomatic 
relations between his Court and this coun- 
try. He told the Pope openly, that we 
would not be willing to receive in this 
country an eeclesiastic as his representa- 
tive. The Pope said, he could not under- 
take to send a Minister who was not an 
ecclesiastic; but he added that need not 
occasion any difficulty in the transaction of 
business between the two Courts, because 
we might adopt the course suggested by 
the noble Earl who had moved the Amend- 
ment (the Earl of Aberdeen)—the course 
taken by the Government of Prussia and 
Russia—and accredit a Minister to him. 
On that understanding matters stood at 
that time; but when a clause, supported 
by the noble Earl, was introduced into the 
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ships’ House, the Pope said to him (the 
Earl of Minto) that that circumstance had 
entirely altered the state of the case, and 
that after that Parliamentary refusal to 
entertain such a Minister from him as could 
alone represent him, nothing on earth 
should induce him to receive a Minister 
accredited from this country to Rome, 
Under these circumstances, their Lordships 
could judge whether it was possible, sup- 
posing it to have been expedient—a point 
upon which he offered no opinion — 
to have maintained with Rome the diplo- 
matic intercourse which it was supposed 
would have prevented the occurrence of 
the event which had given rise to the Bill 
before the House. And now a few words 
with respect to another matter. The no- 
ble Earl (the Earl of Aberdeen) had stated, 
that while he (the Earl of Minto) was at 
Rome, a paragraph appeared in the Roman 
Gazette announcing that subscriptions were 
to be raised for erecting a Roman Catholic 
church in London, and that among the 
persons appointed to receive subscriptions 
was Cardinal Wiseman, “ Archbishop of 
Westminster.”” The noble Earl seemed 
to think it must be very odd if he (the 
Earl of Minto), living in Rome, had not 
seen this announcement in Roman Gazette. 
The fact was, he never heard of the para- 
graph until he learned its existence from 
the noble Earl last night. Since he en- 
tered the House that evening, he had been 
furnished with a copy of the paragraph, 
and it certainly did appear the Fan a- 
zette stated that the vicar-apostolic had 
been created cen | of Westminster. 
On a former occasion he stated he was 
aware that an intention existed of creating 
Cardinal Wiseman Archbishop of West- 
minster. Every one knew it. It was 
spoken of on allhands. At the time, how- 
ever, when the paragraph appeared, he 
understood some difficulty had occurred on 
the subject, and he then had reason to ex- 
pect that the elevation of Cardinal Wise- 
man would not take place. However, it 
was evident that in January, 1848, the 
Roman Gazette spoke of an Archbishop 
of Westminster existing. If he had ha 
— to have seen the paragraph, he would 
ave looked on it as one of those inaccu- 
racies which appeared in that newspaper, 
and others of the same sort. He thought 
he could perceive in the paragraph evidence 
that Cardinal Wiseman was not the person 
referred to. The cardinal was not named 
in the paragraph, and he believed that it 
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The Eart of ABERDEEN: What dif- 
ference does that make? The paragraph 
speaks of an Archbishop of Westmin- 
ster. 

The Eart of MINTO: It certainly 
showed an intention to create somebody 
Archbishop of Westminster. Of course, 
he was aware of that intention, as he stated 
before, long before he visited Rome. He 
only wished to state that in point of fact 
the paragraph never met his eye. 

Eart FITZWILLIAM entirely concur- 
red in the propriety of introducing the 
Bill. He did not agree with the Bill be- 
cause of the insult offered to the Sove- 
reign and the country, but because he be- 
lieved that the creation of a Roman Ca- 
tholic hierarchy with territorial titles, was 
intended to propagate the Roman Catholic 
religion in this country. He approved of 
the measure on that ground, and he hoped 
it would be passed into law. The Bill 
was unsatisfactory in its provisions, but he 
would accept it in preference to having no 
legislation at all. He viewed with alarm 
the long vista of future legislation which 
the Lord Chancellor had opened. The 
Government ought to have introduced a 
sufficient measure at once. He had a 
word to say to the other House of Parlia- 
ment. He had also a word to say to Her 
Majesty’s Ministers in the other House of 
Parliament. They ought not to have kept 
this Bill in the other House five months, 
because at this period of the Session, when 
their Lordships were driven as it were into 
a corner, they were compelled to take this 
Bill in its present shape, or none at all. 
He thought a very serious error had been 
committed by extending this Bill to Ire- 
land. He considered that error the more 
grievous, because in his judgment the 
Roman Catholic religion should be placed 
on an equal footing with the Protestant 
religion, and there should be what he 
would call a co-establishment of the two 
religions in Ireland. It had been said 
that in high quarters the conduct of the 
Church of Rome had excited more indig- 
nation than fear. That, however, was not 
his feeling. He regarded the conduct of 
the Roman Catholic clergy with more of 
fear than indignation. When he looked 


round and saw the influence which these 
persons exercised, and the qualities which 
they possessed, fitting them to win the 
hearts of the common people, he was not 
without anxiety as to the result, particu- 
larly when he saw how the intonation of 
the service, and all the pomp and circum- 
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stance attending the celebration of the 
rites of that religion, had made their way 
into the weak minds of many of the aris- 
tocracy. He had confidence in the middle 
classes of the country; but though he was 
standing in the House of Lords, he would 
tell their Lordships that he had very little 
confidence in the aristocracy. The House 
had a great duty to perform, and the mid- 
dle classes thought that this duty would 
not be performed if the Bill were passed. 
He had been told that agitation had been 
calmed, and had gone down; but the 
thinkers and the speakers on the subject 
nine months ago felt quite as strongly now, 
if not more strongly, than they did before. 
He must say that he voted for this Bill 
with great pain, as he did not quite see 
what would be its effect; and he thought 
his noble Friend who had spoken from the 
cross benches (Lord Monteagle) deserved a 
more distinct answer to the question he 
had so pointedly put, than his noble and 
learned Friend on the woolsack had given 
to it. He trusted it was not yet too late 
to hear what would be the legal effect of 
this Bill—a Bill which was not altogether 
approved of by the Government, but which 
had been forced upon them by certain 
Members of the House of Commons. Be- 
fore sitting down, he would take the liberty 
of stating what would be the character of 
the Bill which he should have taken the 
liberty of recommending. He would have 
made the assumption of titles an offence, 
but he would have attached no penalty, 
but left the Courts of Common Law to 
deal with that offence. He would have 
had it declared that no subjects of Her 
Majesty should use any title, civil or eccle- 
siastical, conferred on them by a foreign 
Power without Her Majesty’s consent. 
The practical use he would have made of 
such a power would be to prohibit the use 
of ecclesiastical titles in England; but he 
would have allowed them in Ireland, think- 
ing that the position of the Roman Catho- 
lic Church in Ireland entitled it to that 
privilege. Therefore, though he would 
vote for the second reading of the Bill now 
before them, yet that would have been the 
measure he would have recommended. 
The Eart of HARDWICKE said, that 
this was a Bill which satisfied no one; it 
had been introduced by Government, but 
they were not satisfied with it, from the 
alterations and amendments made in it ; 
and his noble Friend on the right, a distin- 
guished authority in the House, had di- 
rectly opposed it. For his own part, he 
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said he should vote for it with the greatest 
reluctance, and only upon the strong ne- 
cessity of maintaining the honour and dig- 
nity of the Crown. That was the ground 
on which he would vote, and he would not 
offer another argument upon the question; 
but he must say that a noble Friend of his. 
if the necessity of providing for this had 
fallen upon him, would have conducted the 
case in a very different way, so as to sa- 
tisfy the country, by investigation of the 
whole of the circumstances, that something 
efficient would be done, and that the rela- 
tions of the Roman Catholic hierarchy to 
this country would be satisfactorily ar- 
ranged. He more than doubted what 
might be the effects of this Bill on Ireland 
—whether it would be possible to carry 
out the view of the Government in that 
country ; and without saying what might 
be the consequences in England, he was 
convinced that, instead of satisfying the 
country, the Bill would raise new questions, 
and that when they had passed this Bill, 
they had not reached the end of their le- 
gislation on this subject. 

The Marquess of LANSDOWNE rose 
to reply, and said, that there were two ge- 
neral reflections, which had oceurred to 
him, in the course of this debate, which had 
afforded him much satisfaction. The first 
was, that in the course of this lengthened 
discussion he had net heard a single at- 
tempt to justify the proceedings of the 
Court of Rome for the manner it had 
acted in this affair. The noble Earl op. 
posite (the Earl of Aberdeen), who had 
gone the nearest to apologise for the pro- 
ceedings adopted by that Court, had found 
no other reason on which to ground his 
apology than this—that these proceedings 
were no other than the habitual arrogance 
and assumption displayed by that Court. He 
hoped, however, it was not the opinion of the 
noble Earl that that systematic course of 
arrogance and assumption was to be met on 
the part of England by a systematic course 
of submission. What he (the Marquéss of 
Lansdowne) claimed was, that though bear- 
ing much which the Court of Rome was 
accustomed to do, this country should use 
their own judgment, and if the proceedings 
of that Court assumed an offensive char- 
acter, that they should be prepared, in the 
name of the country and of the Sovereign, 
both to declare that they would not submit 
to it, and that they would adopt such means 
as were necessary for resisting it. The 
other general observation from the whole 
course of the debate which was most grati- 
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fying to him was, that in all the variety of 
opinions that had been expressed, and the 
feelings which all entertained in a greater 
or a less degree of the character of that 
aggression, it had not occurred to one of 
their Lordships, and he believed it had 
scarcely occurred to any one out of doors, 
that it would be right to retrace their steps 
in the great cause of liberality which they 
had observed towards the Roman Catholics 
of the United Kingdom, and to deprive 
them of the rights—the inestimable civil 
rights—which had been conferred upon 
them. He would reply in avery few words to 
an argument which had been put in a some- 
what logical form by a noble Earl on the 
preceding evening. The noble Earl said, 
*« What has the Pope done? It is neces- 
sary to the Roman Catholic religion that 
it should be administered by an Episcopal 
Catholic hierarchy. The Queen had no 
power to establish a Catholic hierarchy be- 
side the Church of England, and it is 
therefore necessary that we should permit 
the Pope to establish a hierarchy.’’ Why, 
it was not for establishing a Roman Ca- 
tholic hierarchy that we protested against 
the measure of the Pope, but because he 
had attempted to establish a British hier- 
archy. Who had ever attempted to object 
to the appointment of Roman Catholic 
bishops to preside over the Roman Catho- 
lic Church? He said no man had done 
so. Let the Pope do what he thought 
just and necessary in regard to his own 
Church, but let him not attempt to do it by 
establishing a British jurisdiction. Again, 
the noble Duke (the Duke of Newcastle) 
had said, that this Bill was not so much an 
Act against the Pope as against our fellow- 
subjects professing the Catholic religion; 
but he (the Marquess of Lansdowne) would 
ask in what way they could proceed but by 
attacking those instruments which the Pope 
employed ? Let those parties refuse to be 
the instruments of the Pope in his illegal 
acts, and they would stand acquitted of all 
guilt and all punishment; but if they sub- 
mitted to act under the Pope’s jurisdiction, 
and to act in contradiction of the authority 
of the Queen, they must abide the conse- 
quences. Let them teach the Pope that 
he could not employ such instruments in 
this country, and they would administer to 
him a most useful lesson, which would have 
the effect of preventing him from proceed- 
ing in that career which had been justly 
described as indicating an intention of ex- 
tending his system over every parish in 
England where he could erect the Papal 
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authority. It was said that by this Bill 
we were taking the first steps towards 
hindering the Roman Catholic religion, by 

mal enactment. But how otherwise than 
y penalties could we prevent anything 
that we desired to put astop to? The 
Emancipation Act itself was accompanied 
with penalties. He could not sit down 
without paying a tribute of praise to the 
noble Lord (Lord Beaumont), who might 
be said to represent the Roman Catholics 
in that House, for the good feeling, moder- 
ation, and temper he had displayed in his 
speech. 0 sisic omnia omnes dicissent ! 
If all had come to the examination of this 
question in the same fair and unprejudiced 
spirit, it might have been brought without 
difficulty to a more speedy and satisfactory 
issue. He denied that his Colleagues in 
the other House had yielded immediately 
to the efforts to make the measure more 
strigent. On the contrary, while some 
verbal Amendments had been admitted, 
many efforts to increase the stringency of 
the Bill had been defeated, and others had 
been given up on their Movers finding that 
the Government would give them no sup- 
port, amongst which was the most objec- 
tionable Amendment of all—that which 
would have given the power of filing an in- 
formation to the common informer. On 
other occasions Her Majesty’s Government 
had, it was true, been defeated. And his 
noble Friend said, that having then sent 
up the Bill with the Amendments so intro- 
duced, they were answerable for them. 
He denied that. They were answerable 
for the effort to carry an effective measure. 
These Amendments did not affect the prin- 
ciple of the Bill; and was it anything new 
that, such being the case, the Government, 
being defeated on these particular Amend- 
ments, should have consented to go on with 
the Bill? His noble’Friend had himself 
been a Member of a Governmient that very 
wisely accepted the Municipal Reform Bill 
when it was sent down from that House 
with very great amendments. Her Ma- 
jesty’s Government, thinking that it was 
important that a public declaration of opin- 
ion on this important subject should go 
forth, would not, because some alterations 
had been made in its machinery, abstain 
from inviting their Lordships to carry 
this measure into effect, and thereby 
to secure the benefit of those provisions 
which were necessary for the mainte- 
nance of the Queen’s prerogative. He be- 
lieved that there was nothing in the Bill 
which would at all invade or embarrass 
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any of the ministrations of the Catholic 
Church ; but should that appear to be the 
case in practice, he should feel bound to 
come again to Parliament to give the Ca- 
tholics that fall extent of religious liberty 
to which they, as well as every other class 
of Her Majesty’s subjects, were entitled, 
under the protection of that House and the 
sanction of the Crown. He was not there 
to contend that the Bill met every difficulty 
of the case, for every person who had stu- 
died the history of modern Europe knew 
that the separation between the spiritual 
and temporal power was one of the greatest 
difficulties with which modern legislation 
had had to contend. What he looked for 
from the measure was, that, passed by the 
majorities by which it had hitherto been, 
and by which he was sure it would be finally 
sanctioned, it would disabuse the Pope of 
Rome more effectually than could be done 
by any other means of that unfortunate 
error into which he or his advisers had 
fallen, that there was a party in this coun- 
try, becoming daily more numerous and 
powerful, who would receive any measure 
extending his power and fortifying his 
authority, not with opposition, but with 
readiness and joy. Upon these grounds 
he begged their Lordships to read the Bill 
a second time. He trusted that none of 
the prophecies which had been shadowed 
out with respect to its operation in this 
country, and more especially in Ireland, 
would be verified. Undoubtedly, if the 
Irish people, sufficiently prone to misap- 
prehend the spirit of British legislation, 
should take the meaning of this Act from 
two or three speeches which their Lordships 
had heard that night, it could not fail to 
create great discontent in that country ; 
but he was convinced that when they 
should find that in practice they were still 
guaranteed every privilege, civil and reli- 
gious, which they had hitherto enjoyed, 
that their feelings, however tumultuous, 
would subside, and that harmony would 
prevail, which it was the duty of the Go- 
vernment to secure by every means in 
their power. 


On Question, That (‘‘ now ”’) stand part 
of the Motion, their Lordships divided :— 
Content, Present 146; Proxies 119— 
265:—Not-Content, Present 26:—Proxies 
12—38 ; Majority 227. 

Resolved in the Affirmative ; Bill read 
2* accordingly, and committed to a Com- 
mittee of the whole House on Friday 
next. 
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House adjourned to Thursday next. 
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Mixvtes.] Pustic Brus.—1° Consolidated 
Fund ; Metropolitan Sewers ; Emigration Ad- 
vances, Distressed Districts a 

Reported. —Commons Inclosure (No. 3). 

8° Grand Jury Cess Ireland) ; Mercantile 
Marine Act Amendment ; Arrest of Abscond- 
ing Debtors ; New Forest Deer Removal, dc. ; 
Local Acts (Preliminary Inquiries). 


WAYS AND MEANS—THE CASE OF 
ERNEST CHARLES JONES. 
Order for receiving the Report of the 
Committee of Ways and Means, read. 
Motion made, and Question proposed, 
‘** That the Report be now brought up.” 
Lorp DUDLEY STUART rose to 
call the attention of the House to the case 
of Ernest Charles Jones, as stated in his 
etition, presented to this House on the 
béth May last, and to move for ‘* Copies 
of all Rules and Regulations which at any 
time, from the year 1840 to the present, 
have been in force within the several pri- 
sons in England and Wales, so far as they 
may affect prisoners convicted of political 
offences.”” He said it was the duty of a 
Member of that House to bring forward 
any case of oppression that came to his 
knowledge. Mr. E. C. Jones had appealed 
to him to bring forward his case, and he 
felt it his duty to do so. Owing to the 
curtailment of the Motion days, he had 
been compelled, unwillingly, to bring it 
forward as an Amendment on a Government 
Motion. Mr. Jones had done all in his 
wer to have the case investigated earlier. 
e had been discharged from prison late 
last summer; and, owing to the indisposi- 
tion of himself and one of the Members for 
Westminster, the case had not been 
brought forward earlier. Mr. Jones was 
a barrister, a man of cdnsiderable literary 
attainments, and the author of several 
works in prose and verse. His father, 
Major Jones, was formerly equerry to the 
Duke of Cumberland, now King of Hano- 
ver. In 1848 Mr. Jones had been tried 
and convicted for a political offence, that of 
delivering a seditious speech, and sentenced 
to two years’ imprisonment. He (Lord D. 
Stuart) had nothing to do with the justice 
of this sentence; it was to the treatment to 
which Mr. Jones had been subject in the 
prison in which he underwent his sentence 
(Tothill-fields Prison), to which his Motion 
had reference. Neither did he propose to 
go into all the allegations of the petition, 
but would proceed upon the answers of au- 
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thorities of the prison, which had been laid 
upon the table of the House on the Motion 
of an hon. Friend. In answer to the alle- 
gations in Mr. Jones’s petition, the prison 
authorities admitted that he was placed in 
separate confinement on the silent system, 
was employed in oakum picking, wore the 
prison dresss, had no change of clothes 
in summer or winter, was not allowed the 
use of a knife and fork, and only had visits 
from his friends eleven times during the 
whole period. After the first three months 
he had been prevented writing to his 
friends, even to his wife, and had only been 
allowed to write fourteen letters altogether. 
Towards the close of the period he was 
debarred the use of pen and ink, and was 
not allowed to write to the Judge as to the 
carrying out of his sentence, nor to see his 
solicitor. This was contrary to the Act of 
Parliament, and to the rules of the prison, 
in which it was distinctly stated that con- 
victed prisoners were to have the privilege 
of seeing their solicitors, and in private if 
they wished. He was called upon to pick 
oakum, and did so at first; on his refusal 
he was placed in a cell for four days on 
bread and water; and on a subsequent 
refusal he was there placed, by order of 
the magistrates, for four days. This was 
admitted by the governor; and the magis- 
trates, in giving that order, had violated 
the Act of Parliament, which gave them 
no authority to confine a prisoner on bread 
and water. The governor had this au- 
thority for three days, but not for a longer 
period; consequently the order to confine 
him for four days on bread and water 
was illegal. Two other political prisoners 
(Sharpe and Williams), who were placed in 
solitary confinement on the same day as 
Mr. Jones, for refusing to pick oakum, be- 
cause their friends could not afford to pay 
the miserable sum of 5s. per week, which 
would exempt them from that labour, were 
dead in less than a week; and at the 
inquest the jury commented on the severity 
used towards them, and recommended that 
prisoners should not be subjected to such 
treatment at that time when the cholera was 
raging. Mr. Jones suffered in his health, 
and it was doubtful whether he would ever 
recover from the effects of this treatment. 
The surgeon of the prison, while denying 
his ill health, admitted that he had been 
fifteen weeks and two days in the infirmary, 
when he was suffering from chronic in- 
flammation of the eyelids. The surgeon 
admitted that he lost nearly a stone; and 
Mr. Perring, the medical inspector, said he 
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lost 141bs. in five weeks. Mr. Jones had 


written to several Members of Parliament 
to come and visit him; the governor order- 
ed him to desist, and the governor had 
added to a letter written by the prisoner to 
his wife, warning her not to invite other 
persons to visit him, as that might inter- 
fere with her own visits. This was now 
denied; but it was capable of substantia- 
tion by the production of the governor’s 
letter. He complained of having to wash 
in the open air; and this was substantially 
correct, though in part denied by the Go- 
vernor. He (Lord D. Stuart) had exa- 
mined the place, and found Mr. Jones’s 
statement correct. He found the prison 
arrangements open to various objections 
not involved in this case; there were no 
flues, nor any artificial means of warming 
the prison, which presented in that respect 
a great contrast to the Pentonville Prison 
and the House of Detention. The gover- 
nor, in his report to the magistrates, had 
alleged that the political prisoners, in their 
interviews with relatives and their corre- 
pondence, evinced a determination to re- 
peat their offences as soon as discharged. 
He (Lord D. Stuart) had seen all the 
letters written by Mr. Jones, and found in 
them nothing whatever indicating an in- 
tention to act improperly. He had yet 
to learn that it was an offence to op- 
pose the Government, or to induce others 
to do so. The spirit of the gover- 
nor’s report showed very little leniency 
or candour. The general feeling was 
in favour of a distinction between political 
—— and others; for no one could be 
rought to believe that their offences were 
of the same turpitude as those of felons 
and others; and, whatever Acts of Parlia- 
ment might be passed on the subject, the 
public could not be reconciled to the same 
treatment in these cases. In the cases of 
Redhead York, Gilbert Wakefield, and 
William Cobbett, they had not only been 
allowed to see their friends and correspond, 
but to carry on their publications. Hunt 
was worse treated in Ilchester gaol; but he 
afterwards recovered compensation from 
the gaoler. Mr. F. O'Connor, when con- 
fined in York Castle, had been treated with 
less severity. It appeared there was no 
uniformity in the treatment of different 
gaols. Cooper the chartist, in Stafford 
gaol, had been treated with great leniency, 
contrary to the usual rule, but at the ex- 
press desire of the then Secretary of State, 
Sir J. Graham. Mr. O’Connell, when in 
confinement in Dublin, had his apartments 
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splendidly furnished, was allowed to write 
to whom he chose, and the prison was 
thronged with visitors. Mr. Disraeli, in 
1840, had truly observed that in dealing 
with political offenders they ought to pro- 
vide for the security of the State, not for 
the punishment of the prisoners. The late 
Mr. C. Buller had said it was the basest 
and most stupid act of a despotic Govern- 
ment to confound political offenders with 
others. Mr. Justice Talfourd and the pre- 
sent Lord Chief Justice, when in that 
House, had expressed similar sentiments. 
The Marquess of Normanby, writing in 
reference to Mr. O’Connor, said there 
ought to be nothing of degradation in his 
treatment, nor anything injurious to the 
health. Why should Mr. Ernest Jones 
have been treated with greater severity 
than Mr. O’Connor? Why did not the 
Government act in the same spirit as they 
had advocated in the treatment of Lovett 
and Collins ? Vincent, it was said, had 
been treated with greater leniency, because 
his offence was less heinous than that of 
Ernest Jones. But the offence, as de- 
scribed in the two cases, was the same 
totidem verbis. When Vincent’s case was 
under discussion, the Secretary of State 
had given an assurance that a classifica- 
tion of the prisoners should be introduced; 
but was it meant, by a bad jest, that such 
separation was to be solitary confinement ? 
When Ernest Jones complained of solitary 
confinement, he was told that he might go 
and herd with the felons that filled the 
prison. To treat political prisoners with 
undeserved rigour, was bad policy on the 
part of Government. Men so treated 
could never forget what they had endured, 
or become attached to the institutions of 
the country under which they had so suf- 
fered. It was time something was done; 
he hoped the next Session would not pass 
without a measure on the subject being in- 
troduced. In one respect Mr. Jones’s case 
differed from all others. He applied to 
the visiting magistrates for leave to peti- 
tion this House. That was the constitu- 
tional right of every Englishman; it was 
so declared by the Bill of Rights, and laid 
down by Blackstone; and it had never 
been questioned. He doubted whether the 
interference of any parties to prevent any 
one petitioning that House, was not a 
breach of privilege. The Speaker thought 
it was not; but no one could question the 
gross impropriety of the act. Mr. Smith 
O’Brien had been allowed to petition, and 
his petition had been received, though he 
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was attainted of high treason. In Mr. 
Jones’s case, the magistrates required to 
know the grounds on which he wanted to 
petition the House: one was to complain 
of their conduct; the permission was re- 
fused, but he was allowed to address the 
Home Office. Sir G. Grey had imme- 
diately acted in a way which did him great 
honour; he had written to the visiting jus- 
tices, desiring them to allow Mr. Jones to 
petition. Notwithstanding this they still 
refused, and the prisoner had never been 
allowed to petition that House. The 
conduct of the first instance, and then dis- 
regarding the intimation of the Secretary 
of State, was monstrous. Nothing could 
be less characteristic of men who wished 
to act with leniency and kindness. There 
was something suspicious in the way in 
which Sir G. Grey’s letter had been con- 
veyed to the magistrates; its delivery was 
unusually delayed, so that it only came 
before the meeting of justices on the 9th 
of July, instead of the 2nd. When it 
came before them, they evaded it by al- 
leging that the prisoner had just written a 
letter to Mr. O'Connor, and could not by 
the rules write another till three months 
expired. It was to be regretted that Sir 
G. Grey had not relaxed that rule, to en- 
able Mr. Jones to forward his petition. 
They were bound to have told him at the 
end of the three months that he was at 
liberty to send his petition; but this was 
kept from him, and he never knew of the 
permission having been given. This was 
a flagrant abuse of power on the part of 
the magistrates, and ought to be inquired 
into, so that the recurrence of such a thing 
might be prevented. Had he brought this 
forward at an earlier period, he should 
have moved for a Select Committee, and 
should do so next Session. Of all the 
chartist prisoners conddmned at that time, 
Ernest Jones was the only one who had 
not received a remission of his sentence. 
This looked like oppression; and wherever 
there was an attempt to bear down an in- 
dividual, it was the duty and the interest 
of all to see that justice was done. He 
did not bring forward this case because he 
agreed in the political opinions of Mr. 
Jones, but because he thought he had been 
oppressed. 


Amendment proposed-— 


“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ there 
be laid before this House Copies of all Rules and 
Regulations which at any time, from the year 
1840 to the present, have been in force within the 


Lord D. Stuart 
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several prisons in England and Wales, so far as 
they may affect prisoners convicted of political 
offences,’ instead thereof.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. W. WILLIAMS seconded the Mo- 
tion. He was one of the visiting justices 
of the prison, and he quite agreed in the 
language the noble Lord had used as to 
the oppressive and tyrannical treatment of 
these prisoners. It was most disgraceful 
to place men merely convicted of seditious 
language along with common felons. But 
the noble Lord had not properly distin- 
guished between the rules of the prison, 
and the conduct of the magistrates. Had 
he referred to the rules and regulations, 
he would have seen that nearly all which 
he had imputed to the magistrates, was 
necessarily imposed on them by Act of 
Parliament. They had no alternative but 
to inflict the oppressions complained of. 
There were two divisions of prisoners con- 
victed of misdemeanours, in one of which 
the prisoners received some indulgences. 
In the other cases which the noble Lord 
had referred to, the prisoners had gone to 
the second division of misdemeanants, in 
the absence of any order from the court to 
the contrary; and in that division the 
prison regulations authorised the visits of 
friends, wearing their own clothes by pri- 
soners, and other indulgences. The other 
division was much more strict in its regu- 
lations—both were in conformity to the 
Act of George IV., cap. 64. During the 
time he had been a visiting magistrate of 
this prison, he found that every request of 
Mr. Jones had been complied with. He 
was not a visiting justice when the prisoner 
desired to petition; that refusal he consid- 
ered a grievous wrong. In one instance 
Jones had applied for the use of pen, ink, 
and paper. This was at first refused by 
the visiting justices, but in less than a 
month after it was allowed. Afterwards 
Jones was provided with a drawing book, 
at his own request. He had written to 
Mr. Serjeant Wilkins, requesting a visit, 
and the magistrates had allowed this letter 
to be forwarded. Every application made 
while he (Mr. Williams) was a visiting 
justice, was complied with. The visiting 
justices were placed in a most difficult po- 
sition; and he knew that the feeling 
amongst them was in favour of granting 
all the indulgences they could, The 
oakum picking had been imposed on Jones 
owing to the cessation of the payment 
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which exempted him equally with the 
other prisoners. When the money was 
raised, this degrading occupation ceased. 
He lamented to know that two of the pri- 
soners who were unable to make the re- 
quired payments and had refused the work, 
and been placed in solitary confinement, 
had taken the cholera and died. He did 
not believe the visiting justices had any 
alternative in this case; but the oppressive 
Acts by which their discretion was fettered, 
ought to be repealed; and he regretted the 
noble Lord had not moved for a Commit- 
tee. These tyrannical and oppressive 
statutes could only be got rid of by their 
evils being pointed out. He had not been 
& visiting justice during the whole of 
Jones’s imprisonment; but he had seen no 
disposition in his brother magistrates to 
make the condition of these prisoners 
worse than it necessarily was. After the 
death of Sharpe and Williams, he had 
visited the twelve remaining political pri- 
soners, and separately asked them if they 
had any complaint, promising to bring it 
forward. They one and all complained of 
the bitter and tyrannical rules; but no 
complaint was made of the way in which 
the rules were carried out, or of the con- 
duct of the officers, He knew that Mr. 
Jones made more complaints than the 
other prisoners; probably they were well 
founded; but in general they referred to 
the regulations,over which the magistrates 
had no power. It was a mistake to state 
that Jones was the only prisoner whose 
punishment was not shortened; one man, 
Thomas Jones, had a fine imposed upon 
him of 101. at the end of his imprison- 
ment, which he could not possibly pay; he 
was sent to the House of Detention as a 
debtor, the Secretary of State refusing to 
remit the fine, and it was at last paid by 
the penny subscriptions of his friends. He 
regretted that the case had been brought 
forward so late that a Committee could 
not be appointed; he hoped this would be 
done next Session. He was confident the 
visiting justices would be acquitted of any 
harshness beyond the law, and it would 
be seen that they were actuated by a 
desire to grant all the indulgence in their 
power. 

Lorp DUDLEY STUART, in explana- 
tion, said, that Thomas Jones had received 
a pardon in May, his sentence not expiring 
till July; but this was conditional on his 
conduct being good. 

Mr. W. J. FOX said, the apology for 
the magistrates at the expense of the pri- 
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son regulations had strengthened the case 
of the noble Lord, and shown more forcibly 
the necessity of Parliamentary inter- 
ference. In one ease a month’s unne- 
cessary delay had been interposed, and on 
this ground he thought the House might 
express its opinion as to the conduct of 
the magistrates. On three or four points, 
they clearly had an option. In preventing 
the prisoner from petitioning this House, 
they had debarred him from a right which 
was conceded to every human being. It 
was the only defence of a British subject 
against illegal oppression within the walls 
of a prison; his petition should have as 
easy access to that House as his prayers 
to the throne of Heaven. There were 
ample safeguards in that House against 
any impertinent petition; it was wholly 
unnecessary to place further obstacles in 
the way of petitioning. The visiting ma- 
gistrates were not the judges of the pri- 
soner; and in depriving a literary person 
of writing materials, nothing more irri- 
tating could be conceived. It was no part 
of the sentence that a man should be pun- 
ished by irritating and embittering his 
mind. Those who superintended prisons 
should rather be pleased to see prisoners 
employing writing materials, than anxious 
to deprive them of them. Every one knew 
that the object of punishment was best 
promoted by kind and liberal treatment. 
In 1795 or 1796, Mr. James Montgomery, 
the editor of the Sheffield Iris, had been 
confined for a political libel, and was yet 
allowed to continue the management of 
his paper. The case was the same with 
Mr. Flower, the editor of a Cambridge 
paper, with Mr. Leigh Hunt, Mr. Whittle 
Harvey, and others. In all these cases it 
was evident these men were not embittered 
by their employment. These cases had 
occurred during twenty-five years of the 
worst period of this country’s history, when 
power was most unsparingly applied to 
crush those opposed to it. Yet even now, 
when the Government themselves held 
opinions coincident with the victims of the 
former system, these gross cruelties were 
still sanctioned by the Gaol Acts. In Mr. 
Jones’s case there had been the most ex- 
traordinary interposition of the gaol chap- 
lain as to his books; they were rejected, 
not because they were blasphemous or cor- 
rupt, for the list was most extraordinary. 
Among them were some of Mr. Jones’s 
own works; also the Antiquary of Sir W. 
Scott, the Pilot of Cooper, and some 
works of an hon. Member of that House— 
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the hon. Member for Buckinghamshire— 
which were most extensively read. It was 
only a chaplain of the Westminster prison 
that pl these works in an Index Ex- 
purgatorius. Shakspeare was also inter- 
dicted, as well as some books of travel; 
and during his six days’ solitary confine- 
ment, even the Bible was refused him. 
This could be nothing but the wilful exer- 
cise of a bad power; but gaol chaplains 
seemed to be persons of very peculiar no- 
tions. These were all matters in which 
discretion was exercised, and the visiting 
justices could not be defended by an ap- 
peal to the rules. He hoped the subject 
would come again before the House, and 
that there would be not only provision for 
the future, but reparation for the past, 
where injury had been committed. 
Cotone, THOMPSON said: It will not 
be supposed that I speak from approbation 
of all that has been done by the various 
individuals whose names have been brought 
before the House in the present debate, 
after I have said that I look upon them as 
men who, among them, have by misman- 
agement thrown away a great cause. But 
it is impossible not to deprecate the impo- 
liey of making heroes, by persecution, of 
men whose political conduct we do not ap- 
prove. And there is another ground which 
should be taken into consideration. Every 
one of these persecuted men, will probably 
make his appearance in the House of Com- 
mons. Some are here already; and the rest 
are coming. For example, there is Henry 
Vincent, whose name has been introduced; 
and for whose return to Parliament I 
would enter into a convivial contract of as- 
surance, as soon as for any of the Mem- 
bers present on whom it is possible to place 
the hand. I know nothing against him, 
but that he has been too forward for his 
own safety. Had he asked my advice, in 
those excited times it is probable I should 
have said to him, ‘‘ Ride as close as you 
can to the enemy’s guns, but do not get 
taken prisoner.” [Laughter.] Hon. Gen- 
tlemen should remember, that it was a 
thing which might have happened to many 
of themselves. [‘‘ Hear!” from the free- 
trade benches.| I hope, Mr. Speaker, you 
will hear him, if it is only for the faculty 
he has, of speaking by the hour with the 
correctness of a page in Blair’s Lectures. 
Where he got the faculty, is known to Him 
who gave it. He was a journeyman printer 
at Hull, at the time of an election in 1835 
in which I was concerned, and there he 
says he began in politics; so that he is 
Mr. W. J. Fou 
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a kind of political godson. In all con- 
tests, there should be a degree of. mo- 
deration towards opponents; for no man 
can say whose turn may come. 

Mr. BOUVERIE rose to answer the 
charges brought against the justices by 
the noble Lord. He said, the real question 
which the House had to consider, apart 
from the mere formal Motion of returns, 
was whether‘any cruelty or oppression had 
been offered to Ernest Jones. With re- 
gard to the formal Motion, there were no 
prison rules or regulations peculiarly af- 
fecting political prisoners, as distinguished 
from other classes of prisoners. There 
was no distinction between political and 
other offenders recognised by the law; and 
therefore, if the noble Lord wished to have 
copies of the rules and regulations affect- 
ing such prisoners, he could only attain his 
object by asking for the copies of the rules 
and regulations of all the prisons in the 
country indiscriminately. With regard to 
the rules of the prisons, the Secretary of 
State or the Government had no power 
whatever of altering or waiving them. 
The Act of Parliament had imposed upon 
the magistrates the duty of framing such 
regulations; and, when framed, they had 
only t6 be approved by the Secretary of 
State. As to the alleged hardships suf- 
fered by Mr. Jones, it was true that he 
had been confined in a separate apartment 
by himself; but then that had been done 
at the petitioner’s own request, the justices 
having no alternative but either to cause 
him to be treated as an ordinary misde- 
meanant, or to be confined in a separate 
cell. Yet the petitioner having made his 
own choice between the two alternatives, 
turned round and made the matter a charge 
against the justices. The petitioner was 
an offender of a particular class, and had 
been subjected to the discipline assigned 
to his class. It was true the justices had 
some degree of discretion allowed them; 
yet they were bound to enforce the rules 
prescribed for the good government and 
regulation of the prison. The 3 & 4 
Vict., cap. 25, declared that prisoners 
convicted of misdemeanours should consist 
of two classes; and when the sentence did 
not include hard labour, the Judge might 
order that the prisoner should be confined 
with the first division of misdemeanants. 
But Ernest Jones was not sentenced to 
imprisonment as a first-class misdemea- 
nant; and, therefore, he came under the 
rules, more severe and disagreeable cer- 
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the justices were bound to enforce with 
regard to all prisoners of that class. It 
would be impossible to draw any distinc- 
tion between political offenders and other 
classes of prisoners; and if it were at- 
tempted it would have the effect of deal- 
ing leniently with offences far worse in the 
eyes of all well-disposed men, than any 
other offences entering into the category 
of crime. The rules were véry distinct as 
to the number of visits which the prisoners 
should receive, and the number of letters 
which they might write, and undoubtedly 
Mr. Jones had received a degree of indul- 
gence to which he was not entitled by the 
rules, in being permitted to see his friends 
and relatives, and to write letters, when 
he had no claim to do either. As to the 
privation of books to read, hon. Genile- 
men appeared to think that they had only 
to call a particular offence political, and 
then the prisoner should be sent into a 
sort of enviable retirement, where he could 
enjoy every luxury and indulgence, al- 
though he was in a prison. It was true 
that Mr. Jones’s health became tempora- 
rily ailing whilst he was subjected to dis- 
cipline; but surely that was not a circum- 
stance for which the justices were respon- 
sible. The surgeon of the prison stated 
that Ernest Jones’s continuance in the 
infirmary arose more from indulgence than 
necessity; and he was allowed to have an 
album in which to write poetry, for which 
he ought to have expressed himself thank- 
ful. It was complained that he had been 
placed in solitary confinement because he 
refused to work, and kept four days upon 
bread and water; but there was a rule 
rendering prisoners who refused to labour 
liable to a month’s solitary imprison- 
ment, and to be kept upon bread and 
water. 

Lorpv DUDLEY STUART said, that 
might be stated in a prison rule, but where 
was the Act of Parliament which gave 
such a power ? 

Mr. BOUVERIE: He might adduce a 
whole string of statutes, giving general 
powers of that nature; but he asserted 
that whatever treatment the petitioner had 
received while in prison, was strictly in ac- 
cordance with the rules which it was neces- 
sary to administer for the good govern- 
ment of the prison, and that whatever 
deviation from the rules had been made, 
had heen made on the side of lenity and 
indulgence to the prisoner; and on these 
grounds he must oppose the Motion of the 
noble Lord. 


VOL. CXVIII. [rutep sents. ] 
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Mr. G. THOMPSON denied that the 
wearing of a felon’s cap was in conformity 
with the rules and regulations of the prison, 
or that the exclusion of the books referred 
to had been so required. It was clear this 
was an extra punishment, and a most 
severe and heartless one. Mr. Jones had 
been compelled to walk to and from the 
chapel in company with a class of prisoners 
to which he did not belong, including 
felons. The hon. Gentleman who spoke 
last had passed by the charge of Mr. Jones 
being prevented from seeing his solicitor, 
one of the most important grounds of com- 
plaint. Why had not the hon. Gentleman 
accounted for the neglect of the Secretary 
of State’s letter? This letter, dated at the 
Home Office on the 2nd of June, only came 
before the justices a week after, the go- 
vernor stating that it had only been re- 
ceived at the prison on the 7th. Why 
had not this been inquired into, and ex- 
planation given? How was it that Mr. 
Jones never knew of this letter being re- 
ceived, and of permission being given for 
him to petition the House? These were 
all violations of the prison rules, and could 
only have arisen from a wish on the part 
of the magistrates to make the prisoner’s 
situation as painful as possible. He re- 
joiced that the question had been brought 
forward at a time-free from political 
excitement. Mr. Jones had been the 
victim of such excitement; the sentences 
then passed were aggravated by the ex- 
citement which prevailed; and the least 
severe would now have been thought a 
sufficient punishment for what then took 
place. He trusted the discussion would at 
least have the effect of drawing the atten- 
tion of the Legislature to the necessity of 
making a distinction between political 
offences and others. Mr. Jones had never 
sought for a commutation of his sentence; 
he had only complained of the severity of 
his treatment beyond what the prison re- 
gulations required. As the case stood, it 
wore a most suspicious aspect, particu- 
larly as to the detention of a letter from 
the Home Office. He hoped the whole 
matter would be brought under the con- 
sideration of the House early next Ses- 
sion. 

Sm HENRY WILLOUGHBY ex- 
pressed his opinion that Mr. Jones had 
been harshly and unjustly treated. He 
was not sentenced to hard labour, but had 
been put to the degrading occupation of 
oakum picking. The Act did not prescribe 
this as a punishment, but to repay the 
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county for the expense of the prisoner’s 
maintenance. As Mr. Jones was afflicted 
with chronic inflammation of the eyes, it 
was a maryel to him how the visiting jus- 
tices could think of enforcing this igno- 
minious labour, especially on a man of 
education. The solitary confinement had 
been ordered at a time when the cholera 
was prevailing, when there was a greater 
liability of serious consequences, The 
prisoner had been deprived of a most im- 
ortant right by the magistrates, in not 

eing allowed to petition for three months, 
for at that time the House would not be 
sitting. Some explanation was due on 
this point; for whoeyer and whatever a 
prisoner was, he had a right to bring his 
case before that House. He thought it 
deeply to be regretted that the Lord Chief 
Justice, who sentenced this prisoner, had 
not directed his confinement in the first 
class of misdemeanants. It was impossible 
to come to any other conclusion than that 
he had been harshly and unfairly treated; 
he would, therefore, support the Motion 
for an inquiry next Session. 

Sir De LACY EVANS was sorry to 
observe a want of ingenuousness in the 
way in which the Government dealt with 
this ease. It was undeniable that all the 
other prisoners had received a commuta- 
tion of their sentence, Jones only excepted. 
Considering the ridiculous nature of the 
attempt in which they had been engaged, 
he thought it a case where lenity might 
properly have been exercised, Should a 
Committee be asked for, he would support 
the Motion. 

Ms, HENLEY said, a person in the 
station occupied by Mr. Ernest Jones, 
must necessarily have felt the restraints 
of imprisonment much more acutely than 
other classes of offenders; but, making 
every allowance for thgt consideration, he 
(Mr. Henley) thought he had hardly re- 
ceived that degree of indulgence which he 
was entitled to expect. The case did seem 
to call for further inquiry; although he did 
not blame the Government, which, as far 
as he knew, had no power whatever in the 
matter, Yet the visiting justices had to 
act upon their own discretion; and he 
could not say that they had always exer- 
cised a sound discretion in the case of the 
petitioner. 

The CHANCELLOR or tux EXCHE- 
QUER said, it would be impossible to 
aecede to the Motion of the neble Lord in 
its present form, because there was no dis- 
tinction between the rules applicable to 


Sir H. Willoughby 
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what he called political offenders, and 
those applicable to other prisoners. 

Losp DUDLEY STUART said, he 
would modify his Motion, so as to inelude 
copies of all the rules and regulations of 
all prisons in England and Wales where 
political offenders had been confined. 

The CHANCELLOR or tus EXCHE- 
QUER pointed out that that alteration 
would not obyiate the difficulty, because 
there was no distinction in law between 
political and other prisoners. 

Mr. CORNEWALL LEWIS said, the 
noble Lord should bring on his Motion 
some other day, because he could not make 
a substantive Motion on the bringing up of 
the Report of Ways and Means. 

Mra. CHRISTOPHER suggested that 
the noble Lord should move for the prison 
regulations in the case of misdemeanants, 

Mr. CORNEWALL LEWIS said, that 
the Motion could not be pressed in its pre- 
sent form, 

Mr. BRIGHT suggested that the noble 
Lord might make out a list of ten ora 
dozen prisons where these prisoners had 
been confined, and then ask for the rules 
and regulations of these prisons. That 
would probably be granted as an unopposed 
return. ° 

Amendment, by leave, withdrawn; Main 
Question put, and agreed to; Resolutions 
reported, 


THE GERMAN CONFEDERATION, 

Mr. CHISHOLM ANSTEY said, that 
he had on a former occasion put a question 
to the noble Lord the Seeretary for Fo- 
reign Affairs, with respect to the negotia- 
tions that were then going on, upon the 
part of the Courts of Berlin and Vienna, 
for the admission of their non-German pro- 
vineces into the German Confederation, 
The noble Lord then stated that he had 
presented a strong protest to those Courts 
against so manifest a violation of the Treaty 
of Vienna as that would be if it were car- 
ried out without the assent of the other 
parties to that treaty. It was stated that 
some reply had been made to that protest 
on the part of the Court of Berlin, deny- 
ing the right of the other Powers concern- 
ed in the Treaty of Vienna to interfere in 
the matter in any way. He wished to ask 
the noble Lord if that statement was cor- 
rect, and if it were whether he had address- 
ed to the Courts of Vienna and Berlin such 
a rejoinder as would tend to keep alive 
the rights of the British Crown in this 
matter ? 
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Viscount PALMERSTON, who was 
indistinctly heard, said, that no formal an- 
swer had as yet been received to the re- 
presentations which Her Majesty’s Go- 
vernment had made upon the subject of 
those negotiations, When the Germanic 
Diet again met at Frankfort, the represen- 
tative accredited to that Diet on the part of 
Her Majesty, together with the representa- 
tive of al elivered to the Diet on the 
part of their respective Governments a note 
containing a protest against such an an- 
nexation as that to which the hon. and 
learned Gentleman referred, without the 
consent of the other parties to the Treaty 
of Vienna. No answer had yet been ac- 
tually received by the Government; but 
he was informed, o a despatch from the 
British Minister at Frankfort, that an an- 
swer had been given him, on the 17th of 
this month, and that he might expect it 
by the next messenger. The doctrine 
that this was a purely German question, 
and did not at all relate to other Powers, 
was one to which Her Majesty’s Govern- 
ment could not assent. 


THE CAPE OF GOOD HOPE 

Mr. ADDERLEY said, he had under- 
stood the noble-Earl at the head of the 
Colonies to have said, that with the addi- 
tional information now before the Govern- 
ment he saw no difficulty in preparing 
draught ordinances to be passed at the 
Cape, which he hoped speedily to transmit 
to that colony, and that the Governor, with 
these draught ordinances, would be relieved 
from the real responsibility of deciding on 
the matter, and with a council of eight 
would feel no difficulty in getting two addi- 
tional members to give to him the neces- 
sary technical and formal power to pass 
the Ordinances. He begged to ask the 
noble Lord opposite if he were right in un- 
derstanding that to mean that the draught 
constitution now about to be sent out to the 
Cape was to be sent out complete in all its 
details, and according to any scheme laid 
before the House in papers already pre- 
sented to it; if not, whether he would lay 
it before the House before the Session 
closed? Whether it contained anything 
relating to a change of the seat of Govern- 
ment at the Cape, or a separation of the 
eastern and western provinces of South 
Africa? Whether it had to pass through 
the usual several stages in legislation in 
the Council, or be merely submitted to their 
acceptance or rejection by one vote ? 


in the Legislative Council? Whether it 
must be referred home for final sanction ? 
Whether it was to be postponed till after 
the conclusion of the Kaffir war? 

Lorp JOHN RUSSELL stated, in 
reply, that the draught constitution would 
be sent out complete in all its details, not 
literally according to any particular scheme 
contained in papers presented to the House, 
but poe a from various suggestions that 
had been made, and from various papers 
that had been received. He did not think 
that it would be completed in time to be 
laid upon the table of the House before the 
close of the present Session. The change 
of the seat of Government was a matter for 
the prerogative of the Crown, in which the 
Governor would act according to the in- 
structions which he might from time to 
time receive. There would not be any pro- 
vision for the separation of the eastern and 
western provinces of South Africa, but it 
would be left to the discretion of the colo- 
nists themselves, acting through the Re- 
presentative Assembly. It would be pass- 
ed through the several stages, and perhaps 
might be discussed and altered in the Le- 
gislative Council, but he did not expect that 
any material alteration would be made. It 
must be referred home for final sanction. 
He could not say anything more with re- 
spect to its being postponed until after the 

affir war, than he had already stated to 
the House at different times. It would de- 
pend upon the circumstances of that war, 
and its probable duration. 


DAVID SALOMONS, ESQ.—THE “ VOTES 
AND PROCEEDINGS.” 

Mr. CHISHOLM ANSTEY said, that 
appeared, upon the face of the Votes and Pro- 
ceedings of the House on the previous day, 
that Mr, Alderman Salomons had address- 
ed to the Speaker a letter which had been 
entered on the Minutes, but which had not 
led to a corresponding alteration in the 
Minutes of the day before, to whieh it re- 
ferred. He therefore wished to know from 
the Speaker whether the entry of that let- 
ter upon the Minutes was sufficient to place 
on record the fact that the reason why the 
hon. Member for Greenwich had omitted 
the words in question from the solemnit 
of the oath of abjuration, was that whi 
he had there stated it to be, namely, that 
he considered that he had taken it in the 
form prescribed by the Ist & 2nd Vie- 
toria; thereby distinguishing his case from 
that of the Member for the City of Lon- 





Whether it might be discussed and altered 


don, who had given as his reason for the 
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omission, that he did not consider the 
words in question binding upon his con- 
science. The question he had to put was, 
whether that letter ae entered on the 
Minutes, had put that distinction on re- 
cord? Should the answer of the Speaker 
be in the negative, he wished to know whe- 
ther it was competent for him to move, 
that the hon. Member for Greenwich be 
brought to the table now, and the question 
put to him in the way that it was put 
to the hon. Member for the City of London, 
in order that he might, by word of mouth 
and in person, signify his reason for the 
omission of the words ‘‘ on the true faith 
of a Christian.” 

Mr. SPEAKER said, that the letter of 
the hon. Member, which he had read to the 
House, was the best possible record of his 
opinion on the subject of the oath and of 
the claim which he had made; and that 
the House would not admit of any further 
proceedings in the matter until the hon. 
Member had been sworn in, in a regular 
way, at the table of the House. 

Mr. DISRAELI wished to speak to a 
point of order, The Motion of which the 
noble Lord at the head of the Government 
had given notice was a question of privi- 
lege, and of course took precedence of the 
Motion of which his hon. Friend the Mem- 
ber for the University of Dublin had given 
notice with reference to national education 
in Ireland, in which hon. Members on his 
side of the House were deeply interested. 
He wished to know, however, how thia 
question had been brought forward as a 
question of privilege. Because, if it was 
mercly to decide that a gentleman elected 
to that House was not entitled to vote and 
sit during any debate until he had taken 
the oath of abjuration in the form pro- 
vided by law, he apprehended that that 
question had been settled by the House, 
and that there was no need to discuss it 
again. In that case it would not be ne- 
cessary for the noble Lord to make the 
Motion of which he had given notice, and 
his hon. Friend the Member for the Uni- 
versity of Dublin might proceed with his 
Motion on the subject of Irish education. 

Lorpv JOHN RUSSELL conceived that 
it was a question of privilege whether or 
not an hon. Member Saving come to that 


House and offered to take the oath of ab- 

juration in a peculiar manner, the House 

would be prepared to allow him to take his 

seat. As matters of issuing new writs 

and matters relative to the seats of Mem- 

bers were matters of privilege, he thought 
Mr. C. Anstey 


{COMMONS} The Oath of Abjuration. 1320 


that he had no alternative but to bring it 
forward as a matter of privilege, He had 
stated the other night that he regretted 
very much that his Motion should stand 
in the way of the hon, Member for the 
University of Dublin; but as the question 
stood last night, he could not do otherwise 
than bring it on as a matter of privilege. 
He should not detain the House long, how- 
ever, with his statement in proposing the 
Motion of which he had given notice, 

Mr. DISRAELI did not wish to dis- 
pute the point whether this were a ques- 
tion of privilege. What he wished to place 
before the House was this—that this was a 
question which had been decided—[‘‘ No, 
no !’’|—that Mr. Speaker had ordered the 
Member for Greenwich to withdraw—that 
he had withdrawn—and that, therefore, it 
was unnecessary to have any further discus, 
sion upon it, 

Lorp JOHN RUSSELL said, that that 
was certainly not the view which he had 
taken of it, nor did he think it the view 
which the House would take of it. He 
considered it necessary for the hon. Mem- 
ber for Greenwich to withdraw, and then 
it was for the House to come to a decision 
upon the matter afterwards. He had 
thought that any person who was disposed 
to take a different view of the law from 
that which had been taken last year, ought 
to have an opportunity of stating that view. 
He would, therefore, now proceed to make 
the Motion of which he had given notice, 


DAVID SALOMONS, ESQ.—THE OATH OF 
ABJURATION, 

Lorpv JOHN RUSSELL proceeded : 
The Motion is this :— 

“ That David Salomons, Esq., is not entitled to 
vote in this House, or to sit in this House during 
any Debate, until he shall take the Oath of Abju- 
ration in the form appointed by Law.” 

When we had this question before us 
last year, the matter was so much debated, 
that certainly I shall not think it necessary 
to say so much upon the question of the 
law of the case. I have stated, more than 
once, to the House, that it appears to me 
that the statutes which make it incumbent 
on us to require that the oath of abjuration 
shall be taken by a Member before he takes 
his seat, are the Acts which are found re- 
cited in the report of the Committee upon 
this subject, one being the 10th George I., 
ce. 4, and the other the 13th George II., 
ce. 7. Now, in those Acts there are cer- 
tain provisions made with respect to Jews 
taking oaths; and it is stated, in the first 














—_" 


ho on ee ee ee 





Cor 2 eS Sc. — 


ing 
jue 


od, 
ry 
the 
an 
me 
ent 
ion 
kes 


on 

I. 
Is, 
er 
2W8 
irst 








1321 David Salomons, Bsq.— {Jory 22,1851} The Oath of Abjuration. 1322 


of them, “that whereas the following words 
aré contained in the latter part of the oath 
of abjuration, namely, ‘upon the true faith 
of a Christian;’” and then it goes on to 
enact that, in certain cases, those words 
‘* on the true faith of a Christian” are to 
be omitted from the oath. It is to be ob- 
served that this is a temporary Act, that it 
is not of a permanent nature referring to 
all cases, but referring to certain cases in 
which the oath of abjuration is to be taken 
by all persons. The second Act is enti- 
tled, An Act for Naturalising such Foreign 
Protestants, and others therein mentioned, 
as are settled or shall settle in any of His 
Majesty’s Colonies in America, And then 
again it says—‘ And whereas the follow- 
ing words are contained in the latter part 
of the oath of abjuration, namely, ‘ upon 
the true faith of a Christian;’ and whereas 
the people professing the Jewish religion 
may thereby be prevented from receiving 
the benefit of this Act,’ &c. Now, it cer- 
tainly appears to me, if Parliament thought 
it necessary, in order to enable Jews in 
certain cases to take the oath without 
those words, that an Act of Parliament 
should be passed for that purpose, that it 
follows as a consequence that where Par- 
liament has made no such provision, those 
words must be repeated. I own I have 
felt, without going into further arguments 
on the subject, the strength of that-to be 
such that I have been unable to come to 
the conclusion which I should willingly do, 
that we can act here as the House did in 
the case of Mr. Pease, and say that these 
words may be omitted from the present 
case. Some hon. Members of this House 
have asked the question how it was possi- 
ble that we should have admitted Mr. Neo 
to take his seat, when we would not allow 
Baron Rothschild to take his. Certainly 
I was inclined in the Committee which sat 
upon this subject to think that the House 
might have been in error with respect to 
the admission of Mr. Pease; but I must 
say that very great distinctions were point- 





ed out between the state of the law as ex- 
isting with regard to the sect called | 
Quakers when Mr. Pease came to take 
his seat, and the state of the law with 
regard to Jews when Baron Rothschild 
came to take his seat. And there was a 
uestion put by Sir Robert Peel in that 
Committec, which appears to me to contain 
the argument upon that subject in the 
form of a recital, Sir Robert Peel asked 
Mr. Pease— 





** Will you allow me to call your attention to 


the enactment which is contained in the 20th 
George II., chap, 44? The preamble is as fol- 
lows :—‘ Whereas a doubt hath arisen, whether 
the solemn affirmation or declaration of the people 
called Quakers, prescribed by an Act made in the 
eighth year of the reign of his late Majesty George 
L, entitled, ‘ An Act for granting the people called 
Quakers such forms of affirmation or declaration 
as may remove the difficulties which many of them 
lie under,’ can be allowed and taken instead of an 
oath in any case wherein, by an Act or Acts of 
Parliament, an oath is required, unless the said 
affirmation or declaration be by such Act or Acts 
of Parliament particularly and expressly directed 
to be allowed and taken, instead of such oath, by 
reason of which doubt the testimony of the said 
people called Quakers is frequently refused, where- 
by the said people and others requiring their evi- 
dence are subjected to great inconveniences.’ 
Then it enacts for removing the said doubt, ‘ That 
in all cases wherein any Act or Acts of Parlia- 
ment now in force, or hereafter to be made, an 
oath is, or shall be allowed, authorised, directed, 
or required, the solemn affirmation or declaration 
of any of the people called Quakers in the form 
prescribed by the said Act, made in the eighth 
year of his late Majesty’s reign, shall be allowed 
and taken, instead of sueh oath, although no par- 
ticular or express provision be made for that pur- 
pose in such Act or Acts; and all persons who are 
or shall be authorised or required to administer 
such oath, shall be and are hereby authorised and 
required to administer the said affirmation or de- 
claration ; and the said solemn affirmation and de- 
claration so made as aforesaid shall be adjudged 
and taken, and is thereby enacted and declared 
to be, of the same force and effect, to all intents 
and purposes, in all courts of justice and other 
places where by law an oath is or shall be allowed, 
authorised, directed, or required, as if such Quaker 
had taken an oath in the usual form; and if any 
person making such affirmation or declaration 
shall be lawfully convicted of having wilfully, 
falsely, and corruptly affirmed and declared any 
matter or thing which, if the same had been de- 
posed in the usual form, would have amounted to 
wilful and corrupt perjury, every person so offend- 
ing shall become subject to the penalties of per- 
jury.’ The Act was passed in the 20th of George 
IL., and was, I apprehend, the law in force at the 
time you claimed to take your seat in the House 
of Commons. By that law there are three provi- 
sions: first, that in all cases the affirmation or de- 
claration of Quakers should be equivalent to an 
oath ; secondly, that all persons empowered or re- 

uired to administer an oath should, in the case of 
ante bagn empowered and required to administer 
a declaration; and, thirdly, that the violation of 
the engagements taken in the declaration should 


| be equivalent to a violation of those taken by the 


oath, Wasit in virtue of this enactment that you 
claimed your right to take your seat in the 
House ?” 

Now, without going into further arguments 
upon this subject, I think it very clear that 
by the Act the 20th of George II., there 
was a power given to all persons who were 
authorised to administer oaths, whenever 
oaths had to be taken, to administer an 
affirmation to Quakers. There is no such 
general law with regard to the Jews. I 
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complain of that state of thelaw. I think 
it a very great hardship upon the Jews; 
but there is a clear difference, as pointed 
out by Sir Robert Peel, between the state 
of the law as to Quakers, when Mr. Pease 
came to take his seat, and the state of the 
law as to Jews, when Baron Rothschild 
came to take his seat. I now beg to 
move the Motion which I have read to the 
House. 

Motion made, and Question proposed— 

“ That David Salomons, esquire, is not entitled 
to vote in this House, or to sit in this House 
during any Debate, until he shall take the Oath of 
Abjuration in the form appointed by Law.” 


Mr. CHISHOLM ANSTEY said, that 
the noble Lord said the Act under which 
the abjuration oath was supposed to be ad- 
ministered (he said ‘‘ supposed,’’ because 
there was in reality no Act which required 
it), had been relaxed in favour of the 
Quakers before the admission of Mr. Pease 
to take his seat in that House. If that 
were so, he wished to know what was the 
utility of the Resolution under which Mr. 
Pease was actually admitted ? If the Act 
of Parliament was sufficient, the form was 
there, and why was not Mr. Pease sworn 
according to the form in the Act of Parlia- 
ment? The fact was, that at that time 
there was no such Act of Parliament. The 
only Act under which members of the So- 
ciety of Friends now took their seats in 
that House, was one passed subsequently to 
the admission of Mr. Pease. Mr, Pease 
was seated by a Resolution of that House; 
the form of affirmation on which he was 
sworn being submitted to and approved by 
the Committee of Inquiry which sat upon 
his case, and being afterwards enacted by 
an Act of Parliament passed subsequently, 
not for the purpose of giving validity to 
Mr. Pease’s election and seat in that 
House, but in order to make the practice 
of both Houses of Parliament uniform. He 
now begged to call the attention of the 
House to a portion of that most important 
Aet to which the noble Lord had referred, 
the 8th of George I., c. 6, entitled, ‘‘ An 
Act for Granting the People called Quakers 
such forms of Affirmation or Declaration 
as may remove the Difficulties which many 
of them lie under,” which, he contended, 
coneluded for ever all doubt and difficulty 
upon the subject. The words were— 


“Instead of the form prescribed by the 
said Act, every Quaker shall take the 
effect thereof in the following words :— 
‘I, A. B., do solemnly, sincerely; and truly 


Lord John Russell 





{COMMONS} The Oath of Abjuration. 1324 


acknowledge, protest, testify, and declare,’ 
&e.”” Then followed the language of the 
abjuration oath, down to the close, when 
these words were substituted :-— 


‘* And all these things I do plainly and sincerely 
acknowledge, promise, and declare, according to 
these express words by me spoken, and according 
to the plain and common sense and understanding 
of the same words, without any equivocation, 
mental evasion, or secret reservation whatsoever ; 
and I do make this recognition, acknowledgment, 
renunciation, and promise, heartily, willingly, and 
truly.” 


The effect of the oath of abjuration had, 
therefore, been declared by an Act of 
Parliament to be contained in that portion 
of the oath which followed the words of ab- 
juration at the commencement, and which 
ended with the words, ‘willingly and 
truly,” at the conclusion of the oath. He 
asked the noble Lord at the head of the 
Government whether he had marked this 
significant declaration by Parliament of 
the meaning and import of the oath of ab- 
juration? It showed that the effect of the 
oath was alone important in the eyes of the 
Legislature. The Legislature did not re- 
lease Quakers from the obligation of taking 
the effect of the oath; but, as Quakers 
could not take it in the form of an oath, 
the Legislature omitted the solemnity. He 
considered that the Resolution adopted in 
the case of Mr. Pease was altogether in- 
consistent with the Resolution which the 
House was now called upon to pass. The 
hon. Member for Greenwich asked to have 
the legal question referred to the proper 
authority, and the Government refused him 
the opportunity he sought for; he was 
forced, by the decision of the House, to 
withdraw, and leave the case to his (Mr. 
Anstey’s) humble advocacy, and to the ad- 
voeacy of other hon. Members, who, how- 
ever great their talent might be, were not 
s0 competent to present the case in its 
true aspect as the hon. Gentleman him- 
self, if the House had agreed to hear him, 
where alone he ought to be heard, in his 
place. He (Mr. Anstey) had disposed of 
one of the arguments of the noble Lord, 
and there was but one other. The noble 
Lord had said that if Parliament had on 
one or two occasions legislated in a specific 
manner, and for & specific purpose, and 
went not beyond that, they were bound to 
conclude that at common law there was no 
general power of going beyond the letter of 
the Act of Parliament, and applying it to 
cases to whieh such specific legislation 
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did not directly apply. The noble Lord | was the fittest course. 
|had stated, on the occasion to which he 
| referred, that it was the wish of the hon. 
Member for Greenwich that a prosecution 


was mistaken, for, unless the e¢ommon 
law was distinctly taken away by an 
Act of Parliament, the common law and 
the Act of Parliament went side by side. 
If Parliament thought fit to pass an Act 
relating to a case already provided for at 
common law, the common-law right and the 
statutory right existed together, unless 
there were words in the Act which abo- 
lished the common-law right. The noble 
Lord decided the point of law to his own 
satisfaction, but certainly not to his (Mr. 
Anstey’s). If the noble Lord contended 
that in consequence of the specific legisla- 
tion in the reign of George III., a Jew 
could not now take the oath of abjuration 
except with all the forms and ceremonies 
that accompanied the oath when taken 
by the Christian, he was supporting his 
ease by an argument that was false in 
fact, and erroneous in law, The House 
had decided that there was the general 
right in the case of Mr. Pease, and 
the Jew was entitled to get the advan- 
tage of that decision, unless it were 
shown that there was some Act of Par- 
liament which took away, in the case of the 
Jew, the common-law right that existed in 
the case of the Quakers. The noble Lord 
at the head of the Government and he 
(Mr, Anstey) were at issue on this point. 
As a constitutional or Parliamentary au- 
thority, he held the noble Lord in the 
highest respect; but as a legal authority, 
the noble Lord not being a lawyer, he 
held him in no respect at all. Against the 
noble Lord’s opinion was to be placed 
the opinion of the hon. and learned Gen- 
tleman the Member for Aylesbury (Mr. 
Bethell); and even if the House thought 
that the noble Lord was a higher autho- 
rity than his hon. and learned Friend, or 
an equal authority, or that the authority 
of the noble Lord could be balanced against 
that of his hon. and learned Friend, let 
the House not rashly suppose they were 
all in error ; let them, at all events, *sup- 
pose it was a case of doubt; let them 
postpone the decision of the question, for 
which they were clearly inadequate, and 
leave it to be decided, with all the help 
and appliances which a learned Bar could 
ive in a court of competent jurisdiction. 

ith regard to the mode in which the 
opinion of such a court could be obtained, 
he thought the course suggested by the 
hon. Gentleman the Member for Maryle- 
bone (Sir B. Hall), in the first instance, 





His hon. Friend 


should be instituted against him under the 
authority of the Crown, for the purpose of 
trying the question at law, he being willing 
to submit to the penalties—if penalties 
were inflicted upon him—consequent on 
the act which was made the subject of 
prosecution. The noble Lord denied to 
him that opportunity; and the hon. Mem- 
ber for Greenwich then gave notice, 
through the hon. Member for Maryle- 
bone, that he would take a course that 
would oblige the House at least to ptose- 
cute. The hon. Member had taken that 
course ; he had done more even than the 
occasion required, or than his pledge bound 
him to do. No man could say that he had 
shown any want of courage or skill in the 
conduct of his own ease; he had ineurred 
the penalties for three votes he had given, 
and for three times he had taken his plage 
in the House; and it was tiow his (Mr. 
Anstey’s) intention to move, in substitation 
of the Resolution of the noble Lord, an 
instruction to the Attorney General of 
England, to proseeute his hon. Friend, 
not in the name of the Government, who 
had refused to prosecute, and deliberately 
abdicated the right to do so, but in the 
name of the House, whose dignity was 
concerned. It would not do to meet this 
challenge with an idle jest, or with the 
levity of insinuation with which they had 
been favoured on the preceding day. It 
would not do to tell them that, if his hon. 
Friend desired a prosecution, he might 
prosecute himself, or get a friend to pro- 
secute him. There was no doubt that a 
prosecution would be instituted by some 
person, if the House, unmindful of its dig- 
nity, did not interfere. No deubt, the 
common informer would be set in motion ; 
but would not a prosecution under the au- 
thority of the Attorney General be more 
consonant with the dignity of the House, 
than to have a prosecution instituted by 
some person for his own base pecuniary 
ends? There was no precedent for the 
course the hon. Member for Greenwich 
had taken, as there was no precedent for 
the great injustice that been done 
him. Then what was the conduct pursued 
towards his hon. Friend? He offered a 
defiance to those who declared they were 
ready to take it up; but what took yg 3 q 
His hon. Friend was led away to bar 
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by the Serjeant-at-Arms, who left him at 
the door, and did not place him in confine- 
ment. His hon. Friend now challenged 
them to set in motion against him the 
other tribunal to which the decision of the 
question was by Act of Parliament referred, 
but the House would not proceed to do so. 
The House, if they were to understand the 
intimation of the hon. and learned Member 
for Abingdon (Sir F. Thesiger), would not 
venture to direct that a new writ should 
issue; and therefore the House was not to 
decide the question, but to shove it over 
to next Session, and leave the conse- 
quences to chance. There was, however, 
another tribunal to which the question 
might be referred—a court of justice. 
The 13th William III. enacted, that if any 

rson who then was, or hereafter might 

, » Member of the House of Commons, 
should presume to vote, not having taken 
and subscribed the oaths, he should thence- 
forth be deemed and adjudged a Popish 
recusant convict, to all intents and pur- 
poses whatsoever, and should be disabled 
to hold or execute any office or place of 
profit or trust, civil or military, in these 
realms, or to sit or vote in either House of 
Parliament, &c.; and it was further pro- 
vided that ‘he shall forfeit for every 
wilful offence against this Act the sum of 
5001., to be recovered and received by him 
or them that shall sue for the same, and 
to be prosecuted by any action of debt, 
suit, bill, plaint, or information in any of 
His Majesty’s courts at Westminster.” 
He (Mr. Anstey) wished the Attorney 
General to sue for this penalty, or if he 

referred it, let him prosecute by proxy. 
He (Mr. Anstey) could tell the House that 
there was, out of doors, among the British 
public, such a feeling upon this question 
that they would not sit tamely by and see 
the rights of the subjecg, the privileges of 
constituencies, and the franchises of the 
realm, voted away, destroyed, and tram- 
pled under foot upon no better authority 
than by a hasty Resolution of one House 
of Parliament. 


Amendment proposed— 


“To leave out from the word ‘esquire’ to the 
end of the Question, in order to add the words 
‘Member of Parliament for the Borough of 
Greenwich, having sat and voted in this House 
without having taken the Abjuration Oath in 
the words contained and set forth in the form 
tendered unto him at the table, the Attorney 
General of England be ordered to institute pro- 
ceedings against him at Law for such default,’ 
instead thereof.” 





Mr. OC. Anstey 
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Question proposed, ‘‘ That.the words 
proposed to be left out stand part of the 
Question.” 

Mr. BERNAL OSBORNE seconded 
the Amendment. 

Sm BENJAMIN HALL begged to 
ask the hon. and learned Gentleman to 
withdraw his Amendment, more especially 
in consequence of the answer which had 
been given by the noble Lord to.a ques- 
tion put to him, that he would not take 
the course which was suggested by the 
Amendment of the hon. and learned Gen- 
tleman. He asked to have the Amend- 
ment withdrawn, for the purpose of having 
another Amendment brought forward. 

Mr. CHISHOLM ANSTEY would 
not, as another Amendment was to be 
moved, press his proposition against the 
opinions of the hon. Gentleman near him. 

Amendment, by leave, withdrawn. 

Mr. BETHELL begged to eall the 
attention of the House to another Amend- 
ment on the Motion of the noble Lord, in 
which, he thought, was embodied the real 
question requiring their deliberate atten- 
tion. The Amendment which he. was 
about to submit to the House, was 
this :— 

“That Baron Lionel de Rothschild and Alder- 
man Salomons, having taken the oaths of alle- 
giance and supremacy, and also the oath of ab- 
juration, in the manner in which this House is 
bound by law to administer the same, are entitled 
to take their seats as Members of this House.” 


The important words of the Amendment, 
and to which he wished particularly to call 
the attention of the House, were those 
declaring that Baron Rothschild and Mr. 
Salomons had taken the oaths in the man- 
ner in which the House was bound by law 
to administer them. It was his deliberate 
opinion that the question of law had not 
been fully discussed, with all the advan- 
tages and assistance that could be derived 
from a more perfect examination of the 
Statute-book; no opportunity having yet 
been given of bringing the question ‘in 
that way under the attention of the House. 
He must humbly submit that there must 
be a better reply given to the observations 
which he had laid before the House, than 
had been yet offered to them. If any 
person examined the statutes, they would 
find this to be the state of the enactments. 
The 9th Geo. I. threw upon the subjects 
of the realm, including, of course, the 
members of the Jewish persuasion, the 














ld 


ad 


en- 
vas 
yas 


ler- 
lle- 


e is 


tled 


ant, 
call 
08e 
Mr. 
jan- 
law 
rate 
not 
yan- 
ved 
the 
yet 
) in 
use. 
nust 
ions 
than 
any 
ould 
nts. 
jects 
the 
the 








1329 David Salomons, Hsq.— {Jury 22,1851} The Oath of Abjuration. 1330 


obligation to take the oath of abjuration. 
They had to take the oath of abjuration in 
the form and manner in which the oath 
was laid down and worded in that statute; 
but the Legislature, observing the absur- 
dity, came to the relief of the Jews by the 
declaratory enactment which was contained 
in the 10th Geo. I.—a statute that was 
temporary, certainly, so far as it enlarged 
a particular meaning in the statute of 9th 
Geo. I., but a statute that was universal 
and perpetual, so far as it annexed to the 
anterior statute of 9th Geo. I. the proviso 
in favour of the Jews. So long as that 
obligation existed, or any similar obliga- 
tion, the legislative declaration of 10th 
Geo. I. accompanied that obligation, and 
that declaration was directly in favour of 
the exemption of the Jews. The noble 
Lord had, with respect to this statute, 
arrived at quite a contrary conclusion, 
and in support of his reasoning had bor- 
rowed the observations of the hon. and 
learned Member for Abingdon (Sir F. 
Thesiger), which were made upon a super- 
ficial examination of the Statute-book. 
He said the 10th Geo. I. had expired, and 
that it was necessary to introduce another 
enactment; but he (Mr. Bethell) derived 
from facts an opposite conclusion. The 
enactment in the 10th Geo. I. was a Par- 
liamentary declaration that the rule already 
existing in the courts of justice with re- 
gard to the administration of any oaths to 
ews, should be adopted in every place 
with reference to the administration of the 
abjuration oath. The courts of justice 
had outstripped the Legislature. They 
had, however, to deal only with judicial 
oaths, and the oath in question was a 
political or civil oath. It was an oath 
imposed, not with reference to judicial 
proceedings, but with reference to the ex- 
ercise of political and civil liberties. The 
Legislature declared that the rule of the 
court of justice with reference to the ad- 
ministration of oaths for official purposes, 
should be the rule adopted by the Legis- 
lature and other authorities in the adminis- 
tration of the oath of abjuration, which 
was a political or civil oath. Let them 
observe the language of the section of the 
Act of Parliament :— 

“That taking the oath by such persons pro- 
fessing the Jewish religion, without the words 
aforesaid, in like manner as Jews are admitted to 
be sworn to give evidence in courts of justice, 
shall be deemed to be a due taking of the abjura- 
tion oath within the meaning of this and the said 
recited statute.” 


The lst of Geo. I. made it obligatory upon 





Members of Parliament to take the oath, 
but it was not of universal operation as it 
respected the community. The statute of 
9th Geo. I, made the obligation ‘to take 
the oath universal—it affected all the 
members of the community, all the sub- 
jects of the realm. It was made the con- 
dition of exercising certain political and 
civil liberties, and the Jew was recognised 
as a subject that could claim these liber- 
ties. The Legislature found the precepts 
of the common law established with refer- 
ence to oaths generally in courts of jus- 
tice; but the oath of abjuration was a 
creature of the Legislature, and it was not 
an oath known to the common law. The 
Legislature, therefore, in this statute took 
the general common-law principle appli- 
eable to oaths generally, and applied it to 
the oath of abjuration by a declaratory 
enactment. If, therefore, the oath of ab- 
juration recognised by that statute had an 
obligation which was universal on all the 
members of the community, it followed 
that the exemption which was created by 
a subsequent statute was coincident with 
the obligation; and, as far as the Jew was 
concerned, there was imported into all 
courts and all places the common-law 
principle which had been recognised in 
courts of justice. He humbly submitted, 
therefore, that instead of the noble Lord. 
being warranted in deriving from the par- 
ticular words of the enactment anything 
like a conclusion that the Act had expired, 
and that a new enactment was necessary, 
he would have found here, if he had inter- 
preted the words in a liberal spirit (in 
which all remedial acts should be inter- 
preted), a declaration of an universal prin- 
ciple, a principle known to the common 
law, and by this enactment recognised and 
universally introduced; so that this statute 
was to be accepted as a legislative recog- 
nition of the right of the Jews to have the 
principle that was adopted in courts of 
justice carried into other places, and the 
House was bound by this legislative decla- 
ration, as well as by general principles, to 
administer the oath to the Jew in the 
manner referred to. The same principle 
was recognised in the 13th Geo. II., and 
20th Geo. II. The oath of abjuration was 
now administered under the 6th Geo. III., 
the last Parliamentary definition of its 
form, and that Act accompanied the obli- 
gation to take the oath with the proviso 
that it should be taken “‘ with due obser- 
vance of the same requisites, and with 
benefit of the same savings, provisoes, and 
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indemnities as by the Ist Geo. I., or by any 
other Acts, or any part of them, then sub- 
sisting, were directed and enacted.”” The 
noble Lord had again adverted to the case of 
Mr. Pease, and he had read a part of the ex- 
amination of that hon. Member by Sir Ro- 
bert Peel. There was another anda very 
important part of the evidence given by the 
hon. Member, which the noble Lord had not 
read. The House on that occasion took upon 
itself to alter, and modify, and mould the 
form of the oath, having no authority to 
do so except the general authority so to 
apply the formula that the oath might be 
administered in the manner binding upon 
the conscience of the party required to 
take it, and who had a right to have it 
administered. The House was bound to 
administer the oath to the Jew; the Jew 
was bound to take it. But if the House 
held itself bound to administer it with the 
annexation of the particular formula in 
question, it would confess that the law had 
placed it in this position, that it was bound 
to act, and yet unable to act. In short, 
the House had been reasoning from false 
premises, and had brought itself into a false 
position, in which it recognised an obliga- 
tion, without having the power to perform 
it; admitted a right, and yet was obliged 
to negative it—a position into which the 
House had brought itself by taking up a 
a and then stopping short and re- 
sing to follow it out. It was followed to 
a certain extent by the admission of the 
Jew’s right to take the oath, and upon the 
Old Testament; but the position was not 
followed to its legitimate consequences. 
Much more might be ascertained upon this 
subject; and, if Members were not pre- 
pared to follow him (Mr. Bethell) to the 
conclusion to which he believed they ought 
to come—io which he thought their own 
proceedings would compel them to come— 
and to which, in the judgment of all think- 
ing men outside the House, they ought to 
come—they might consent to refer the 
matter to a Committee to investigate the 
law upon the manner in which this oath of 
abjuration was to be administered. He 
regretted that the noble Lord, finding the 
admission of Jew Members opposed only 
upon technical objections which could be 
answered in the most triumphant manner 
nm well-known principles of law, had 
shrank from meeting this petty trifling 
technieality, and brought forward a de- 
claratory Act—an Act which was super- 
fluous and unnecessary, for the law had 
been declared already by judicial decision 


Mr. Bethell 
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and by statute. The hon. and learned 
Member concluded by moving his Amend- 
ment. 

Amendment proposed— 

“ To leave out from the word ‘ That’ to thé 
end of the Question, in order to add the words 
‘ Baron Lionel Nathan de Rothschild and David 
Salomons, esquire, having taken the Oaths of Al- 
legiance and Supremacy, and also the Oath of 
Abjuration, in the manner in which this House is 
bound by Law to administer the same, are entitled 
to take their Seats as Members of this House,’ 
instead thereof,” 

The ATTORNEY GENERAL was 
anxious, as one of those who had all along 
supported the removal of Jewish disabili- 
ties, but who had been charged in the 
course of the debate with having put an 
illiberal construction upon the Acts of 
Parliament relating to the question, and 
with pursuing an illiberal course in this 
ease, to state briefly his view of the ques- 
tion. He apprehended that the duty which 
the House was called upon in this case to 
perform was simply a judicial duty: this 
was no case of poliey or liberality, as some 
hon. Members seemed to stppose—it was 
their duty to act judicially, and to protect, 
as far as possible, the rights of their 
Members. The Legislature had imposed 
a certain oath to be taken by every Meni- 
ber of that House, and had done so in 4 
certain form of words, and the only ques- 
tion which they had now to decide was, 
whether these words were to be regarded 
merely as part of the formal incidents of 
the oath, or whether they were intended as 
the essential part and substance of the 
obligation: this was a Seer upon which 
he had come to a conclusion, though after 
what the hon. and learned Member (Mr. 
Bethell) had said, he would not say it was 
a question free from doubt. A careful 
consideration of the historic circumstances 
connected with the original introduction of 
the oath confirmed him in the opinion that 
the last of these two propositions was the 
cotrect one; and he thought that those 
who contended that the wording of the 
oath might be moulded and modified from 
time to time, to suit the circumstances of 
those by whom it was to be taken, had 
omitted all reference to the history of the 
oath, and the objects for which the Legis- 
lature originally imposed it. But this was 
an important element in the consideration 
of the question. The oath was first intro- 
duced in the 3rd James I. That statute 
was passed immediately after the great 
Gunpowder Plot, and was described as being 
‘for the better diseovering and repressing 
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of Popish recusants.” It was directed 
against Roman Catholic recusants, and the 
chief object of the oath directed by that 
Act to be taken—a combination of the 
present oaths of abjuration and allegiance 
—was to afford a test of a man’s religious 
belief. The Jesuits were thought to be 
the main instigators of the Plot, as would 
appear evident to any one who would take 
the trouble of reading the report of the 
trial of Garnett, a member of the Jesuit 
order, who was charged as a participator. 
Sir Edward Coke prosecuted on the occa- 
sion, and the ater portion of his inter- 
rogations, and of those of the Commis- 
sioners who presided, were directed to 
ascertain whether, according to the Jesuits’ 
doctrines with which that order were sup- 
posed to have contaminated the faith of 
the Roman Catholics, an oath might not 
be taken by a Roman Catholic with men- 
tal reservations and equivocations which 
would enable the party taking the oath to 
evade its obligation on his conscience. 
Garnett frankly avowed that that was his 
view, and that if a man were to put an 
oath, if the person putting it was not en- 
titled to put it, and it would operate pre- 
judicially to his religion, he might take 
the oath with a mental reservation evading 
it. Hence, the object of the Act being 
to exclude Popish recusants from power, 
and to prevent the oath being thus evaded, 
these words were inserted :— 

“ All these things I do plainly and sincerely 
acknowledge and swear according to these express 
words by me spoken, and according to the plain 
and common sense and understanding of the same 
words, without any equivocation or mental eva- 
sion or secret reservation whatsoever ; and I do 
make this recognition and acknowledgment hearti- 
ly, willingly, and truly, upon the true faith of a 
Christian ; so help me God.” 

An Hon. MEMBER: What has that 
to do with the question ? 

The ATTORNEY GENERAL: It has 
everything to do with it. The Legislature 
having passed an Act making it obligatory 
to take a certain oath, the question is, 
whether it was the intention of the Legis- 
lature that the whole of the oath or any 
part of it should be taken, and the words 
“on the true faith of a Christian’’ were 
put in to make the test so stringent and 
binding upon the conscience that it eould 
not be evaded, The next statute on the 
subject was the 20th of Charles II., which 
was imposed to exclude Jesuits from Par- 
liament. Next came the Act 13th Wil- 
liam I1I., and they all knew that that was 


passed for the purpose of keeping Roman 





Catholics outof Parliament and out of power 
—that it was passed at a time when the 
King’s health was declining, and when the 
King of France had reeognised the preten- 
sions of the son of James II., and when 
men’s minds were agitated as to the safety 
of the Protestant religion. It was under 
these cireumstances that the Act of Wil- 
liam III. was passed to exclude Roman Ca- 
tholics from power, and in passing it Parlia- 
ment took the Act of James I. as its 
model, and introduced the same words into 
the oath, the opinion still prevailing with 
regard to the doctrine and intentions of 
the Jesuits. He thought, then, that, re- 
gard being had to the circumstances under 
which these statutes were passed, and to 
the object they were all along designed to 
effect, being no other than that of testing 
a man’s religious belief, the House could 
not resist the conclusion that it was the 
intention of the Legislature that the whole 
of the oath, and not a part only, should be 
taken, and that the case under considera- 
tion was distinguished from those which 
had been referred to by the hon. and learn- 
ed Member for Aylesbury, where so long 
as a man took the oath in substance he 
might mould and modify the form in such 
a way as should be most binding upon his 
conscience. The question in this case was 
whether the words ‘‘on the true faith of 
a Christian”? were matter of form or of 
substance. That was what they had to 
decide; and he confessed when he looked 
at the history of the oath, and the object 
of the statutes by which it was imposed, 
he could not bring himself to consider 
other than that the Legislature did intend 
that the words should form a substantial 
and easential part of the oath. But it 
had been said there is a subsequent statute 
that alters that—the 6th George III., 
which the hon. and learned Member (Mr. 
Bethell) said enabled the oath to be taken 
with all the immunities and indulgences of 
the previous statutes then in force. He 
(the Attorney Getieral) admitted that; but 
what were the statutes to which his hon. 
and learned Friend referred? His hon. 
and learned Friend referred to the two 
Acts of George I. and George II., as sta 
tutes subsisting at the time of the passing 
of the 6th George III. His hon. and 
learned Friend had not called the attention 
of the House to the purpose for which 
that statute was passed. In the 9th year 
of the reign of George I. an Act was 
passed which, reciting that the safety of 
the Throne and the Government had been 
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endangered by plots and conspiracies eman- 
ating from the Roman Catholic portion of 
the subjects of the realm, and that it was 
essential to have the means of ascertain- 
ing the number of Roman Catholics, and 
the property they possessed, enacted that 
all persons should take the oaths of alle- 
iance, supremacy, and abjuration, and in 
efault thereof should submit to their pro- 
perty being registered. The Jews at that 
time were placed in a remarkable position. 
They were perfectly willing to take the 
oaths of allegiance and supremacy; but, as 
respected the oath of abjuration, the words 
‘*on the true faith of a Christian’’ pre- 
vented them taking it. The Legislature 
offered this indulgence to the Jews, that 
they should take the oath of abjuration, 
omitting the words ‘‘ on the true faith of 
a Christian,” and in the manner taken by 
them in courts of justice. But if the 
common law ran concurrently with the 
statute—if a statutory oath was to be 
moulded and modified by the freedom of 
the common law, so as to adapt it to the 
conscience of the party taking it—what 
necessity was there for this statute ? 
There was a still stronger argument upon 
the second statute referred to by the hon. 
and learned Member for Aylesbury—he 
thought, by the way, the hon. Member 
would not nave addressed any similar argu- 
ment to that which he had addressed to 
the House, to any court of justice. The hon. 
and learned Member for Aylesbury said 
that the principle established in the Act of 
the 10th George I. continued in force, and 
was revived, by the statute of 13th George 
III. Now, what was the object of this 
statute? When that statute was passed, 
it was desired to promote colonisation in 
the North American Colonies; and an Act 
was passed giving to all persons who had 
resided for a certain titne in those colonies, 
and should take the oaths of supremacy and 
abjuration, the benefit of naturalisation; 
but it occurred to the Legislature that the 
Jews would derive no benefit from this Act, 
and therefore they were permitted to take 
the oath, omitting the words ‘on the true 
faith of a Christian.’’ Now, if the com- 
mon law operated in the manner that had 
been stated, where was the necessity for 
this enactment? If the statute 10th 
George I. was a Parliamentary recognition 
of the right of the Jew to take the oath, 
with the omission of these words, what 
necessity was there for the subsequent 
statute of George II.? The passing of 
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the operation of the first statute was not 
that contended for by his hon. and learn- 
ed Friend. The second statute did not 
relate to England at all. The first Act 
was temporary, enabling the Jew to take 
the oath within a certain time; and the 
second Act was ofa local character, and 
applied to the North American colonies 
solely; but the two Acts taken together 
afforded the strongest argument that the 
oath prescribed by the statutes of William 
III. and George I. in the form in which 
Christians took it, was binding and obliga- 
tory, and that nobody could take it in any 
other form except when enabled so to take 
it by a special Act of Parliament. Then 
they were pressed with the 1 & 2 Vic- 
toria, What was that Act? Did that Act 
say that the form of the oath might be al- 
tered at pleasure? Certainly not. It 
said, that if a man took an oath in a 
particular form, having demanded to take 
it in that particular form, he should be 
bound by it, and be liable to the penalties 
of perjury if he infringed it. This was 
perfectly right and proper. It was intended 
as a protection against what might have 
been a monstrous abuse; because, when 
you had established the principle that a 
man might swear in the mode which he 
declared to be binding on his conscience, it 
would lead to great abuse if he were al- 
lowed to say that such and such a form was 
binding on his conscience, whereas, ac- 
cording to his religious belief, it was not 
binding on him. There were men who, by 
resorting to subterfuges such as these, 
like witnesses in courts of justice, who 
kissed their thumb instead of the book, 
were able to satisfy their consciences. It 
was to protect the community against such 
abuses as these that the Act had been 
passed; but it did not release us, who were 
bound to see the law properly administered, 
from the obligation imposed on us to ad- 
minister the oath in the form required by 
the statute. Then they were pressed with 
the precedent of Mr. Pease :—but observe 
how different was that case from the pre- 
sent. You then had a whole series of Acts 
of Parliament and legislative provisions, 
bearing on the whole case of the Quakers, 
and having especial reference to this oath 
of abjuration itself, beginning as early 
as the time of William III. He was 
ashamed of trespassing on the House 
with such purely legal arguments, but he 
felt bound to endeavour to set them right 
on the question of law. The 7th and 





the second statute was a clear proof that 
The Attorney General 


8th William III. enacted, that from and 
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after the 4th May, 1696, any Quaker 
who was required to take an oath, should, 
instead of the usual form, be permitted to 
make a solemn affirmation. Then came 
the 1 George I., which made the former 
statute perpetual, and in reference to the 
oath of abjuration said, that as several 
doubts had arisen concerning the effect of 
that oath, it was enacted, that in all cases 
where the effect of the ‘oath of abjuration 
was required, the effect should be produced 
by the words which were there set out. 
The words of the declaration the Quaker 
was to take were repeated in the 8 Geo. I. 
This case, therefore, stood on a totally 
different footing, and so the Committee 
thought, to whom the matter had been re- 
ferred. It was true that another Act was 
afterwards passed, but the Committee 
thought it was wholly unnecessary. Here 
was.a clear legislative enactment, that in 
lieu of the oath of abjuration, the Quaker 
might make his affirmation after a pre- 
scribed form. Nothing more was required. 
If you had this in the case of the Jew—if 
the Acts to which the hon. and learned 
Member for Aylesbury had referred, had 
been universal and permanent, you wanted 
nothing more. But the whole difficulty 
in the case of the Jew was that the com- 
mon law would not operate, because you 
had an oath prescribed in a given form, 
containing words not merely formal, . but 
of the essence of the oath. It was impos- 
sible, he thought, for any lawyer to come 
to any other conclusion than that the words 
were of the essence of the oath. He was 
sorry to come to this conclusion, and he 
wished he could come to an opposite opin- 
ion. He admitted that the law as it stood 
was ina most anomalous and unsatisfac- 
tory condition. It was originally passed 
for the sole purpose of excluding the Ro- 
man Catholics; but the words were so com- 
prehensive that it would be inconsistent 
with the duty of the House to endeavour to 
evade the obvious meaning of the Act. 
Here was a positive enactment, which, he 
admitted, was never intended to apply to 
Jews at all; and the law upon the subject 
was now in a most disgraceful state. The 
Legislature had altered the law with re- 
ference to those whom it was originally in- 
tended to exclude, and maintained it in all 
its stringency towards the rest of Her Ma- 
jesty’s subjects; and this they did by an 
oath, the necessity for which had now hap- 
pily passed away, and in a case in which, 
if this House were now called on to legis- 
late, you would not continue the disability, 


as this branch of the Legislature had re- 
peatedly recorded its opinion that the Jews 
ought to be admitted into Parliament. But 
if this law must be altered, this branch of 
the Legislature could not take upon itself 
to alter that which had been made law by 
the Parliament generally. This House 
had resisted the dispensing power of the 
Crown on former occasions; and he thought 
we should be giving the other branches of 
the Legislature grievous occasion to com- 
plain of the course we had adopted, if we 
dispensed with their sanction of this alter- 
ation of the existing law. Anxious as he 
was to see the Jews admitted into this 
House, he still thought we must not lose 
sight, for the end we desired to achieve, of 
the unconstitutional means to which we 
resorted in order to achieve it. Therefore 
he thought the House would do well to 
adopt the Resolution of the noble Lord, as 
that of the hon. and learned Member for 
Aylesbury would lead us into difficulties 
greater than those in which we were at 
present placed, and would lead us into a 
conflict with the other branches of the Le- 
gislature, in which we should certainly be 
in the wrong. 

Mr. J. EVANS thought the speech of 
the hon. and learned Attorney General the 
most satisfactory he had heard on the sub- 
ject; for the hon. and learned Gentleman 
had told the House that the oath did not 
apply to the Jews, and was never intended 
to apply. He had gone into the history 
of the Acts of Parliament to show to whom 
it was intended to apply. It was intended 
for Christians, who would not understand 
an oath secundum animum imponentis 
without the form “ on the true faith of a 
Christian.’”” The object was to exclude 
Jesuits, but not any other class, and not a 
single word of the oath itself was contained 
in that form. What was the question to 
be decided? It was whether the words 
‘‘ on the true faith of a Christian’’ were of 
the substance of the oath, or whether that 
was the form in which the oath was to be 
administered. All the lawyers in the 
House were agreed that if it were nothing 
but part of the form of the oath, or part 
of the adjuration, and if it were not of the 
substance, it might be altered to suit the 
consciences of the persons taking the oath. 
It was not to be sup that Jewish sub- 
jects were not to take the oath of abjura- 
tion. The 10th George I. provided that a 
Jew, when he took the oath of abjuration, 
should take it omitting the words ‘* on the 
true faith of a Christian.” It had been 
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argued that a Jew was not previously ca- 
able of taking the oath without the words, 
noobie an Act of Parliament was neces- 
sary to allow him to take the oath with 
the omission. At that time the law re- 
specting oaths was remarkably unsettled, It 
was not settled till 1745, when Lord Hard- 
wicke, haying to issue a commission to 
India for the examination of Gentoos, the 
question arose how they were to be sworn; 
and, with the concurrence of Chief Justice 
Lee, Chief Justice Willes, and Chief Baron 
Parker, a judgment was adopted which 
settled the law, declaring that a man was 
to be sworn according to the ceremonies 
binding on his conscience. The old au- 
thority of Lord Coke was questioned and 
destroyed, Chief Justice Willes remarking 
that the view of Coke, who had said an 
infidel could not be a witness, meaning 
thereby a Jew as well as a heathen, or all 
who were not Christians, was contrary not 
only to Scripture, but to common sense 
yo common humanity, and declaring, in 
allusion to an observation of Coke’s, that 
even the devils themselves, whose subjects 
the heathens were said to be, could not hold 
a worse principle, and that it was a most 
impolitic notion, and would destroy all the 
trade and commerce by which this nation 
had so benefited. It had finally been de- 
clared by 1 & 2 Victoria, that a man must 
be sworn according to the dictates of his 
own conscience. That principle the House 
had acted on, because the hon. Members 
for Greenwich and London had been al- 
lowed to be sworn on the Old Testament. 
It was said the House was bound by the 
decision of last Session, On the 29th of 
July last year it had been decided, by a 
majority of 74, that a Jew was entitled to 
take the oath on the Old Testament, and 
having done so hon. Members insisted that 
he should swear ‘‘ on, the true faith of a 
Christian.’’ The House could not havea bet- 
ter opportunity of getting out of its difficulty 
than it had at present. With all diffidence 
he should express it as his opinion that the 
expression was nothing but a formula in- 
troduced as a means of detecting a Papist, 
and although the Attorney General said it 
was part of the oath, he (Mr. Evans) was 
satisfied that no portion of what the person 
taking that oath promised was left out by 
the omission of the words ‘‘ on the true 
faith of a Christian.’’ He should, for these 
reasons, support the Motion of the hon. 
and learned Member for Aylesbury, 


Mg. NAPIER wished to state briefly 
what were the reasons which induced him 
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to concur entirely in the view of the noble 
Lord at the head of the Government, 
which had been so ably put forward in an 
unanswerable speech by the hon. and 
learned Attorney General. The proposi- 
tion stated on the other side was, that the 
House was bound by law to administer the 
oath to the Jews, omitting the words ‘ on 
the true faith of a Christian.’’ He under- 
stood the hon, and learned Member for 
Aylesbury to say that the House, in ad- 
ministering the oath, was bound by law to 
omit those words. He would ask by what 
law? They had been referred by way of 
argument to a statute which had expired, 
which had been passed for a temporary 
purpose, and it was argued that because 
the Legislature had interfered to accom- 
plish the change for a temporary purpose, 
therefore the House of Commons singly 
was entitled to effect a similar change for 
the purpose of introducing a Member into 
that House—an alteration which required 
formerly the concurrence of both Houses 
of the Legislature, Would a court of law 
recognise a Resolution of that House as it 
would an Act of Parliament? Why, the 
thing bore its own refutation on its face, 
What was the use of the Legislature in- 
terfering to permit Jews by the omission 
of these words to obtain civil rights, if the 
Jews possessed the right by the common 
law of the land? Why, if that were so, 
there was no obstacle, no barrier, to pre- 
yent them from those civil rights and im- 
munities; but the Legislature did not hold 
this opinion, and it accordingly interfered. 
It was no argument to say, because the 
Legislature interfered for a limited pur- 
pose, for which a limited Act of Parlia- 
ment was necessary, that the House of 
Commons could now take upon itself the 
functions of both branches of the Legisla- 
ture, The argument of the noble Lord at 
the head of the Government was sound 
and right, and no argument had been used 
on the other side to shake his confidence 
in it. The Act which followed was for a 
specific purpose. There were two things 
to be considered in the taking of an oath 
—the modus jurandi and the juramenta, 
or the manner of swearing and the matter 
of the oath. With the matter of this oath 
the House had no right to interfere; but 
with respect to the kissing of the book, 
which was the modus jurandi, the Jew by 
the common law was sworn on the Old 
Testament. But the words ‘on the true 
faith of a Christian’ were by the Legisla- 
ture itself made part of the juramenia. 
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There was the matter’of the oath to be 
taken in the same manner as in a court of 
justice. Mr. Stephens, in his edition of 
Blackstone, stated that there were some 
disabililties to which the Jews were still 
liable, one being that they would not take 
the oath of abjuration. At the time the 
Municipal Corporations Bill went up to the 
House of Lords, the words “‘ on the true 
faith of a Christian’’ were omitted, in order 
to enable the Jews to participate in the 
full rights of citizenship. The House of 
Lords restored the words, and a subsequent 
Act of Parliament had to be passed, in 
order to remove the words and enable the 
Jews to enjoy civic right. This would 
have been quite unnecessary if the words 
referred to were considered the modus 
jurandi. The Committee which had drawn 
up the report upon their table was com- 
posed of some of the ablest men in the 
House. The late Sir Robert Peel, and 
almost all the lawyers, including Vice- 
Chancellor Turner, were put upon it, and 
he quite remembered that Sir Robert Peel, 
calling his attention to the 7th & 8th Wil- 
liam III., which was passed before the 
time of Archdall, when the House of Com- 
mons would not receive that Gentleman’s 
declaration, because Members of Parlia- 
ment were obliged to take the oaths ac- 
cording to the 22nd of George II., ex- 
pressed his opinion that this would be an 
unworthy mode of proceeding if they were 
to get rid of the difficulty by the course now 
suggested. The Legislature, by the spe- 
cial provision it had made to meet certain 
cases, showed that the words formed part 
of the oath. By the 22nd George II. it 
was declared that a Quaker could not be 
permitted to take his affirmation unless 
there was a specific legitimate substitution 
of an affirmation for an oath. The words 
“on the true faith of a Christian’’ were of 
substantial and not of casual operation, 
because the laws under which the oath was 
to be taken went on the ground that every 
po was a professing Christian, and-was 
ound by oaths as a Christian, The House 
was not now engaged on a question of 
policy, but on one of construction; and he 
could not find any reason which would en- 
able him to strike out the words ‘‘ on the 
true faith of a Christian,’’ which would 
not entitle him to cut off any other portion 
of the oath. The Legislature had pro- 
vided a special form of affirmation for the 
Quaker; and, therefore, the cause of the 
Quaker had no application to that of the 
Jew. There was, he admitted, incon- 


sistency in allowing Baron Rothschild to 
be sworn on the Old Testament; but it 
was no reason why, supposing he (Mr, Na- 
pier) had been a party to that proceeding, 
he should do wrong again because be had 
done wrong before. 

Mr. AGLIONBY did not, though by 
profession a lawyer, intend to attempt any- 
thing like a legal argument. He could 
not add to those which had been addressed 
to the House, nor did he wish to repeat 
them; but he must express his adhesion 
to the views of those who were of opinion 
that the hon, Members for Greenwich and 
London had taken the oaths in the manner 
prescribed by law. He thought the argu- 
ments of the Member for Abingdon not 
worth a rush, while those of the Member 
for Aylesbury were entitled to the highest 
consideration. He believed that the oath 
taken by the hon. Member for Greenwich 
was quite sufficient to fulfil the require- 
ments of the Act of Parliament, The 
Alderman had declared that he had taken 
the oath in the form most binding on his 
conscience, and as that was in conformity 
with the practice of the courts of justice, he 
thought that was sufficient in that House, 
The Alderman had ‘stated that he had put 
the construction on the oath which was 
most binding on his conscience, and until 
the courts decided, he thought the Mem- 
ber for Greenwich was entitled to take the 
oath which he thought the most binding, 
He congratulated the House on the change 
of tone in the debate, owing, probably, to 
the small number present. To-night the 
House bore some marks of a judicial tri- 
bunal, He felt somewhat in a dilemma as 
to the Motion of the noble Lord. No Gen- 
tleman was entitled to sit and vote in that 
House before he had taken the oaths pre- 
scribed by law, He could not. negative 
that Motion without saying that David 
Salomons was entitled to vote before he 
had taken the oath; and he had proposed 
to move the addition of the words, ‘‘ but 
that David Salomons haying taken the 
oaths as appointed by law, was entitled to 
vote.”” He should not propose that addi- 
tion, the Amendment of the hon. and 
learned Member for Aylesbury having been 
moved, The House had more than once 
declared its own construction of Acts of 
Parliament; and in the absence of any 
(lecision by a court of law in the present 
instance, he called upon them to say what 
was their construction of the words used 
at the close of the abjuration oath—whe- 





ther they were words of form only, or 
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words of substance. If the House could 
not go that length, why had they allowed 
the oath to be taken on the Old Testa- 
ment? When they did so, did they in- 
tend it as an insult or as a trap? He eon- 
tended that in the consideration of this 
question they ought never to have submit- 
ted their privileges to the other House of 
Parliament. They should have given their 
own construction of them, and he believed 
@ more unwise thing was never done than 
putting the question of those privileges 
into the hands of others. It was not too 
late, however, to retrace their steps. If 
the propusition of the noble Lord was car- 
ried that night, he hoped he would give 
notice, as he had done on a former occasion, 
that next Session he would ask the House 
to proceed at the earliest opportunity to 
take into serious consideration the form of 
the oath of abjuration, with the view of 
relieving Her Majesty’s subjects professing 
the Jewish religion, and that, by the words 
“taking into serious consideration,” the 
noble Lord would mean that the House 
should take the matter into its own hands. 
He did not despair of getting a satisfactory 
settlement of the question, even in that 
Parliament; but, if otherwise, they might 
depend upon it that the constituencies who 
had returned Jews would not retrace their 
steps, but act upon the principle that they 
were entitled to re-elect them so long as 
a court of law did not declare it to be il- 
legal. 

Mr. HENRY DRUMMOND said, that 
if the lawyers only were to decide the 
question, it would be very presumptuous in 
him, or any other unlearned Member, to 
address the House. They had heard a 
great deal upon this subject from lawyers; 
but he could not believe it to be law when 


they were told that it rested with every 

person who took a stdtutory oath to omit 

as many of the words of the oath as he 

pleased. They had all heard of the old 

saying— 

“ As, by the rule that makes the horse’ tail bare, 
You pluck it year by year, and hair by hair.” 


But nobody ever dreamed that that was a 
receipt for preserving the horse’s tail, 
though it might bid fair for making it a 
ragged one. Now, what sort of an oath 
would they have on their Statute-book at 
the end of ten years if everybody in every 
court of justice might omit from it as many 
words as he pleased? He had endeavour- 
ed to take the question out of the legal 
phraseology, in order to make it intelligible 
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to the House, and he hoped he had suc- 
ceeded. Whatever difference might exist 
among them as to the principle of this 
question, or as to the proper mode of act- 
ing, he thought there was one result upon 
which they must all be unanimous, and 
that was that it was impossible to leave it 
as it was. He had ever objected to the 
Jews sitting in that House. He had ob- 
jected upon the principle, and he continued 
to do so still; but he would not take ad- 
vantage of a state of the law which never 
was intended to affect them, to carry into 
effect a principle which he could not do 
fairly otherwise. He should like to have 
this question fairly brought to issue; but 
it could not be. He very much doubted 
the force of the argument which said that 
this House could not interfere in this mat- 
ter themselves. If there was any force in 
that argument, it could only increase their 
embarrassment, and would not at all help 
them; for how came it that they had suf- 
fered that oath to be taken on the Old 
Testament ? Whether they liked it or dis- 
liked it—whether they did it unintention- 
ally or from malice aforethought, he did 
not know, but they had sold the pass. 
When a Christian came up to this table 
and swore on the Bible at large, he acted 
on the well-known principle— 
** Novo testamento veterum patet ; 
Veteri testamento novum latet.” 

But when a Jew asked for the Bible it was 
in order to reject the New Testament; and 
that rejection this House had allowed. 
Now, how they were to get out of this dif- 
ficulty he did not know. He did not un- 
derstand how they could now contend that 
that House could not alter the essential 
part of the oath. It was admitted on all 
hands that the words of this oath were 
never intended to apply to the Jews. It 
was contained in a series of Acts against 
the Jacobites; and it was no fault of the 
Jews that James II. turned Papist. As 
things had turned out, however, the Jews 
had to pay the piper. Nobody suffered 
but them; and if he believed that those 
doctrines to which the Attorney General 
had alluded were less rife at this moment 
than they were at the time of the State 
Trial to which he had referred—if he did 
not know that they were ten time more 
prevalent now than they were then, he 
would repeal this oath altogether. But, 
since they could not do that, he wished 
some one would fairly propose a Motion to 
exclude Jews from Parliament. For that 
he would vote; but he did not like to be 
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compelled.to be firing in ambush against 
the Jews from behind a dyke that was in- 
tended to exelude a Sardinian Prince. 
Mr. CHISHOLM ANSTEY said, that 
the Act of the 7th & 8th William III., 
chap. 84, went no further than to exempt 
Quakers who refused to take the ugual 
oaths in a court of justice from doing so. 
The Attorney General referred to the 8th 
George III. as the Act under which Mr. 
Pease had. been admitted to. that House. 
But that Act merely altered the form of 
affirmation, made legal by previous sta- 
tutes, and did not say that on making it a 
Quaker could be admitted to Parliament; 
it made a change in the affirmation taken 
in courts of justice, and permitted it to be 
taken at the election of Peers in Scotland. 
If Quakers were permitted to give evi- 
dence in courts of justice, and permitted to 
enter that House on making an affirma- 
tion, he could not see why the Jews 
should not be allowed to take the oaths in 
the manner most binding and agreeable to 
them. The oath had substantially been 
taken by Baron Rothschild and Mr. Alder- 
man Salomons, and the only objection to 
the mode in which they had taken it was 
& mere matter of ceremony. What was 
done by that House in the case of Mr. 
Pease, was done in virtue of their own 
inherent privilege, and on a true construc- 
tion of the spirit of the common law: it 
was not done under the authority of the 
letter of any Act of Parliament whatever; 
and the common law sanctioned the ad- 
ministering of the oath in the way most 
binding on the conscience of the person 
taking it. Parliament had decided by:a 
resolution of the House that it could dis- 
pense with the mere form if it retained 
the substance of the oath; and therefore 
he was of opinion that the Members for 
London and Greenwich had entitled them- 
selves to take their seats. The words 
**on the true faith of « Christian’’ were 
not necessary, and he was supported in 
that view by the common law. In-courts 
of justice ignorant persons thought they 
committed no perjury unless they were 
sworn in a particular manner; but the com- 
mon law was very different, and that no- 
tion was a fallacy. The lst & 2nd Vic- 
toria, which was introduced by Lord Den- 
man, settled the whole question, and estab- 
lished the principle that the oath most 
binding on the conscience of the person 
taking it was the proper form; and he 
apprehended that on that point there could 
be no doubt. He. thought that the two 
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eases of the hon. Members for London 
and Greenwich, though they were similar 
in their results—similar in the silly, idle 
resolution which had been passed in the 
onec ase, which the House was invited to 
repeat in the other—were yet essentially 
distinct; and that had been well pointed 
out in the paper which the hon. Member 
for Greenwich laid yesterday before the 
House. But no notice had been taken of 
that paper by the law officers of the Crown. 
It was evidently their wish to stifle inquiry, 
to extinguish discussion, and to precipitate 
a decision. But he hoped that the debates 
which had taken place last night and to- 
night, would have all the effect of an ap- 
peal from Philip drunk to Philip sober; 
and he did trust that the House would 
now repent of its folly, and rescind its 
resolutions. 

Si ROBERT H. INGLIS said, that 
this was a question upon which lawyers 
had an especial right to be heard; but he 
did not. think the hon. and learned Member 
for Youghal was entitled to be an authority 
without appeal. The hon. and learned 
Member for Youghal appeared to him to 
be fighting against an unknown antagonist, 
when he contended against a doctrine 
which he (Sir R. H. Inglis) had not heard 
maintained in the House, namely, that 
Parliament had not power to alter the 
oath. Nobody had asserted that proposi- 
tion. The question was not whether Par- 
liament had power to alter the oath, but 
whether one branch of the Legislature had 
power to alter it; and on that point he 
contended that this House had no more 
power to alter the oath, than the other 
House and the Supreme Power in the 
State had power to make an alteration 
without the consent of this House. The 
hon. Member for West Surrey (Mr. H. 
Drummond) had exprtssed a wish that 
some hon. Member would bring forward a 
Motion to settle the question by excluding 
Jews eo nomine from Parliament. He 
(Sir R. H. Inglis) should cordially concur 
in the success of such a proposition; but 
while he should rejoice in the success of 
any measure which would re-establish 
without the shadow of a doubt the Chris- 
tian character of the Legislature of this 
country in all its integrity, still he should 
infinitely prefer that the two hon. Gentle- 
men who were named in the proposition of 
the hon. and learned Member for Ayles- 
bury should be introduced into this House 
by what might be called an accident in 
their legislation, rather than that the 
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pose, pass an Act which ‘would destroy the 
Christian character of the House. It was 
said that previous to the enactment of this 
Act, there was no law to exclude Jews 
from Parliament, and that their exclusion 
by means of this oath was an accident. 
Now, even if he were, for the sake of ar- 
gument, to admit it, yet he must repeat 
again what he had formerly urged—and to 
which he had never heard an answer— 
that whether these words ‘on the true 
faith of a Christian,’ > were or were not 
introduced previous to the time of James 
II., still the oath was Administered on 
some symbol, or some book, or relic, which 
was closely connected with the Christian 
religion, so that it would exclude any Mem- 
ber of the Jewish persuasion from taking 
it. He should be glad to know whether it 
was any longer in their power to adminis- 
ter the oaths in any form to the hon. 
Member for Greenwich, after he had dis- 
tinctly refused to take the three oaths 
according to the forms prescribed by law, 
and yet had sat and voted in that House. 
In his apprehension the hon. Member had, 
to say the least of it, incurred the forfei- 
ture of his seat in Parliament. It was 
not only pecuniary penalties which the 
hon. Member had incurred, though these 
might be more than even his wealth might 
be able to meet; but he had also, in his 
(Sir R. H. Inglis’) apprehension, incurred 
the forfeiture of the dearest hopes of his 
ambition—a seat in the House. He re- 
gretted that the hon. and learned Member 
for Abingdon (Sir F. Thesiger) had with- 
drawn his Motion, and he hoped that some 
other hon. Member would afford the House 
an opportunity of deciding whether or not 
the Speaker should not issue his writ to 
the Clerk of the Crown for the issue of a 
new writ for the borough of Greenwich. 
He would say again; deeply as he should 
grieve that any one not a Christian should 
legislate for the Church and realin of Eng- 
land, that had been Christian for the last 
fifteen centuries—still he would infinitely 
prefer that that event should happen as 
the result of an inadvertence, as a mistake, 
as that which nobody had contemplated as 
likely to happen, rather than that the 
House should deliberately abandon its 
Christian character by expunging from the 
Statute-book the declaration that all their 
legislation should be conducted by men 
who acted on the true faith of a Chris- 
tian. 

Question put, ‘That the words pro- 


Sir R. H. Inglis 
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House should deliberately, and of set pur-| posed to be left out stand part of the 





Question” 


The House divided :—Ayes 118; Noes 


71: Majority 47. 


List of the Ayzs, 


Acland, Sir T. D. 
Adair, R. A. S. 
Adderley, C. B. 
Arbutbnott, hon. H. 
Archdall, Capt. M. 
Baines, rt. hon. M. T. 


Howard, hon. C. W. G. 


Inglis, Sir R. H. 
Jolliffe, Sir W. G. H. 
Jones, Capt. 
Knightley, Sir C. 
Knox, hon. W. S, 


Baird, J. Labouchere, rt. hon, H, 
Baring, rt. hon. SirF.T, Lacy, H. C. 
Barrington, Viset. Lewis, C. C, 


Barrow, W. H. 
Bellew, R. M. 
Lireh, Sir T. B, 
Blandford, Marg. of 
Bowles, Adm, 


Lindsay, hon. Col. 
Lockhart, A. E, 
Lockhart, W. 
Lowther, hon. Col. 
Manners, Lord C. 8. 


Brisco, M. Masterman, J. 
Burroughes, H. N. Maxwell, hon. J. P. 
Campbell, Sir A. I. Monsell, W. 
Cardwell, E. Morris, D. 

Child, S. Mullings, J. R. 
Christopher, R. A. Mandy, W. 
Christy, S. Napier, J. 


Clements, hon. C. S. 
Clerk, rt. hon, Sir G. 


Newdegate, 0. N. 
Newport, Visct. 


Clive, H. B. O’Brien, Sir L. 
Cockburn, Sir A.J, E. Ogle, S. C. H. 
Coles, H. B. Packe, C. W. 
Collins, T. Palmer, R. 
Compton, H. C. Palmerston, Viset. 
Craig, Sir W. G. Parker, J. 
Crowder, R. B, Portal, M. 
Denison, E. Prime, R, 
Denison, J. E. Pusey, P. 
Duncuft, J. Reid, Col. 
Dundas, Adm. Renton, J. C. 
East, Sir J. B. Ricardo, O. 
Egerton, W. T. Richards, R. 


Elliott, hon. J. E. 
Estcourt, J. B. B. 
Fergus, J. 
Ferguson, Sir R. A. 


Romilly, Sir J. 
Russell, Lord J. 
Sibthorp, Col. 


Somerville,rt.hn.Sir. W. 


Fitzwilliam, hon. G. W. Spooner, R, 

Fox, S. W. L. Stafford, A. 
Freshfield, J. W. Strutt, rt. hon. E. 
Frewen, C. H. Stuart, H. 

Gilpin, Col, Stuart, J. 


Goold, W. Thesiger, Sir F, 
Gordon, Adm. Tyler, Sir G. 
Gore, W.0. Vane, Lord H. 
Goulburn, rt. hon. H. Waddington, D. 
Grogan, E. Waddington, Ll, §. 
Gwyn, H. Walpole, S. H. 


Halford, Sir H. 
Hamilton, G. A, 
Llanmer, Sir J. 
Hawes, B. 

Hienley, J. W. 

Herries, rt. hon. J. C, 


Whiteside, J. 
Wigram, L. T. 
Williamson, Sir H. 
Willoughby, Sir H. 
Wilson, J. 

Wood, rt. hon. Sir C, 


Hindley, C 

Hodges, T. L. TELLERS. 

Hodgson, W. N. Hayter, W. G. 

Hotham, Lord Hill, Lord M, 
List of the Noxs. 

Adair, H. E. Anderson, A. 

Aglionby, H. A. Anstey, T. C. 

Aleock, T. Armstrong, R B. 
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Bass, M. T. Norreys, Lord 
Bell, J. O’Brien, J. 
Boyle, hon, Col. O’Brien, Sir T. 
Bright, J. O’Connell, M. J. 
Brotherton, J. Osborne, R. 
Brown, W. Pilkington, J. 
Butler, P. S. Power, Dr. 
Clay, J. Reynolds, J. 
Clay, Sir W. Ricardo, J. L. 
Crawford, W. S. Robartes, T, J, A. 
Dashwood, Sir G. H. Sadleir, J. 
Dawes, E. Salwey, Col. 
D’Eyncourt, rt. hn.C,T, Scholefield, W. 
Duke, Sir J. Scobell, Capt. 
Duncan, G. Scully, F. 
“Evans, Sir De L. Seymour, H. D. 
Evans, J. Smith, J. B. 
Ewart, W. Spearman, H. J. 
Forster, M. Tancred, H. W. 
Fox, W. J. Tennent, R. J. 
Gibson, rt.hon. T.M. Thompson, Col, 
Granger, T.C. Thompson, G. 
Hall, Sir B. Thornely, T. 
Hastie, A. _ Tollemache, hon, F, J. 
Henry, A. Wakley, T 
Heywood, J. Walmsley, Sir J. 
Hobhouse, T. B. Wawn, J. T 
Kershaw, J. Williams, W. 
Langston, J. H, Willyams, H. 
Locke, J. Wilson, M. 
Lushington, C, Wood, Sir W. P. 
M‘Cullagh, W. T. 

Milnes, R. M. TELLERS. 
Molesworth, Sir W. Bethell, R. 
Murphy, F. S. Smith, J. A. 


Original Question again proposed. 

Mr. BRIGHT said, the noble Lord at the 
head of Her Majesty’s Government, at the 
close of the proceedings last night, stated 
that, if the hon. Member for Greenwich con- 
ceived it would advance his object, or tend to 
the more fair discussion and settlement of 
the question in which the hon. Gentleman 
was so deeply concerned, he (Lord John 
Russell) would not object to his being heard 
at the bar of the House, with regard to his 
claim to a seat therein. Now the hon. 
Member for Greenwich had not, up to this 
point, taken the course of asking the House 
to allow him to be heard either in person 
or by counsel at the bar; and he (Mr. 
Bright) was not authorised in any degree 
to say that the hon. Gentleman, on any 
occasion, would take any such course. ° But 
another course had been taken to-night, 
which had been productive of considerable 
advantage to the cause of the hon. Mem- 
ber for Greenwich. The hon. and learned 
Member for Aylesbury (Mr. Bethell) had 
submitted to the House a distinct proposi- 
tion by way of Amendment, and expressed 
his opinion that two members of the Jewish 
— having been elected to that 

ouse, and having taken the oaths in such 
manner as the House was bound by law to 
administer the same, were entitled to sit 
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and vote in the House. Upon that Motion 
and Amendment there had been a debate 
of several hours; and the House had de. 
cided by a not large majority, that the 
Amendment should not be put, but that 
they should proceed to decide upon the 
Motion of the noble Lord at the head of 
Her Majesty’s Ministry. But it might bo 
that after they had proceeded to that point, 
the hon. Members who were excluded here- 
tofore by the vote of that House, might 
think it important to their object, in the 
prosecution of their claim to sit there, to 
ask the noble Lord and the House that 
they should be heard themselves or by 
counsel, as the case might be, in the pro- 
secution of their claim. He had no au- 
thority to say that they would make any 
such request; but still he would request 
the noble Lord not to press the Resolution 
which he submitted that night, for he took 
it for granted that, if once passed, it was 
the intention of the House that they should 
not be at liberty to take any further steps 
in order to enforce their right to seat in 
the House. The hon. and learned Mem- 
ber for Aylesbury had made a suggestion, 
which was well worthy the consideration 
of the noble Lord and of the House. If 
the noble Lord, notwithstanding, persevered 
in the course which he recommended to the 
House, he thought that every unprejudiced 
man in the House, and he believed there 
were many unprejudiced men on both sides, 
would say that he was taking a course 
which was not sanctioned by the most dis- 
tinguished lawyers in the House—a course 
which, however it might suit the noble Lord 
and hon. Gentlemen opposite, was, to say 
the least, open to extreme doubt—a course 
which would inflict the direst injustice on 
the hon. Member for Greenwich, and do 
a great constitutional wrong to the consti- 
tuency which sent him to that House. The 
hon. and learned Member for Aylesbury 
had delivered his sentiments with so much 
solemnity and earnestness that no person 
who heard him could doubt but that he was 
thoroughly convinced of the truth of the 
position he laid before them. The hon. and 
learned Member suggested that another 
Committee should be appointed for the 
purpose. of reconsidering the question, with 
all the additional light which had been 
thrown upon it within the last few days. 
The noble Lord must be aware by this 
time, from the position in which he stood, 
that he was not infallible, for he had land- 
ed himself upon a nest of difficulties, from 
which he never could extricate himself un- 
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less he took the advice of those by whom 
he was opposed on the present occasion. 
The appointment of another Committee 
could not possibly place them in a worse 
position than they were in at present; for 
if the Committee reported that the law was 
so emphatic that they must reject the 
claim of the hon. Member for London and 
the hon. Member for Greenwich, they could 
reject them with some show of outhority 
and reason; but if, on the other hand, they 
reported, that—taking the precedent of Mr. 
Pease and the state of the law into their 
consideration—for both precedent and law 
should be considered—that these Gentle- 
men might be admitted to take their seats 
notwithstanding the omission of these 
words, then this great difficulty would be 
solved with perfect honour to the House, 
and without doing wrong to the Gentlemen 
who were hitherto rejected, or to the con- 
stituencies by whom they were returned. 
He would only make one further observa- 
tion, in order to show the difficulty in which 
the noble Lord had placed himself by the 
half-way proceeding he had adopted in al- 
lowing the two Members to be sworn on 
the Old Testament, whilst at the same 
time he would not allow them to omit the 
words “ on the true faith of a Christian.” 
In the Bill which the noble Lord drew up 
with the aid of the legal officers of the 
Crown, and which consisted of but one 
clause, the noble Lord thought it necessary 
not only to allow Jews to omit the words 
‘* on the true faith of a Christian,”’ but to 
take the oath on the Old Testament. That 
was a proof that the law officers of the 
Crown believed it necessary that there 
should be an Act of Parliament to enable 
the Jews to take the oath on the Old Tes- 
tament; and yet, notwithstanding that be- 
lief, the noble Lord and the House allowed 
these two Gentlemen, to take the oath on 
the Old Testament, whilst he would by no 
means excuse them from uttering the words 
“on the true faith of a Christian.”” That 
was a complete giving up of the ground on 
which the noble Lord now attempted to 
stand. The hon. and learned Member for 
Abingdon was therefore more logical in the 
view he took. But having allowed them 
to be sworn on the Old Testament, he 
thought they should be dispensed from the 
requirement of uttering the words ‘‘ on the 
true faith of a Christian.’ That appeared 
to him to be the reasonable way of getting 
over the almost insurmountable difficulties 
of the question. The noble Lord, from a 


theoretic regard to the constitution, was 
Mr. Bright 
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practically violating it. They should con- 
strue the words of the Act of Parliament 
in a large and liberal spirit. If the Judges 
of the land acted on a literal interpretation 
of the statutes, they would not now be in 
possession of half the liberties they enjoyed, 
and they would be still engaged in disputes 
about words. In order that the House 
might have the opportunity of discussing 
the question on the points he had put, he 
begged to move that the debate be now 
adjourned. 

Mr. CHISHOLM ANSTEY seconded 
the Motion. 

Motion made, and Question proposed, 
“That the Debate be now adjourned.” 

Lorpv JOHN RUSSELL: In answer 
to the first question which has been put to 
me by the hon. Member for Manchester, I 
may say that I stated yesterday, if the hon. 
Member for Greenwich wished to be heard, 
not by counsel, but by himself, as in the case 
of Mr. O'Connell, at the bar of the House, 
I thought leave ought to be given him for 
that purpose. My Motion to that effect 
stands on the Votes of the House. The 
hon. Gentleman (Mr. Salomons) must have 
been well acquainted with what I stated 
on the subject; and if he had expressed 
any wish on that subject, he might have 
been heard at the meeting of the House 
to-day. Ido not think, therefore, that it 


is now necessary to adjourn the debate,” 


after it has gone on so long, for the pur- 
pose of ascertaining whether or no the hon. 
Gentleman wishes to be heard: and here 
I must repeat that the only way in which 
he could be heard would be to be heard by 
himself, and to be heard at the bar of the 
House—a proceeding probably to which 
he objects, or, at least, of which he has 
not availed himself. The next question of 
the hon. Member is, whether it would not 
be desirable to refer this question to a 
Select Committee. We have had a good 
deal of debate, both last year and this, 
upon this subject; and that we have not 
come to this debate without information, 
is evident from the fact, that though hon. 
Gentlemen have taken part in this debate 
who have not previously addressed the 
House upon this subject, and more espe- 
cially the hon. and learned Member for 
Aylesbury, whose authority deservedly 
stands so high, I do not think any Mem- 
ber has been able to adduce precedents 
and Acts of Parliament that have not been 
referred to, and that were not previously 
known to Members of Parliament who 
have paid attention to this subject. And 
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it was only natural that such should be the 
case; because early in the last Session I 
said that 1 thought it. was desirable that 
the House should be fully informed with 
regard to every point of the subject; and 
on the 12th March a Committee was ap- 
ower on the Motion of my hon. and 
earned Friend the Solicitor General, in 
order, not to report opinions certainly, but 
to bring under the notice of the House the 
precedents and Acts which bear on this 
eo The Committee consisted of the 

arl of Arundel and Surrey, Lord John 
Russell, Sir R. Peel, Sir J. Graham, Mr. 
Gladstone, Mr. Goulburn, Mr. W. Wynn, 
Sir R. H. Inglis, Mr. Attorney General, 
the Lord Advocate, Sir F. Thesiger, Mr. 
Cockburn, Mr. Henley, Mr. Hume, Mr. 
Napier, Mr. Roebuck, Mr. Turner, Mr. 
W. Patten, Mr. Walpole, and Mr. Wood. 
Now, I think that the House will admit 
that there could not have been a Commit- 
tee more competent to the task which was 
assigned them. It is quite true that the 
Committee was not empowered, nor did 
they propose to themselves, to report any 
opinion on the subject; but the Members 
of that Committee had their attention 
turned, during several discussions, to the 
various Acts of Parliament. A report 
was drawn up by the Solicitor General, 
and that draft report was much considered 
by the Members of the Committee: Se- 
veral learned Gentlemen belonging to the 


' profession of the law pointed out other 


precedents and Acts of Parliament, which 
they thought bore upon the subject; and 
although the report cannot be said to be 
without errors, yet it had, upon the whole, 
brought before the House the general body 
of Acts and precedents upon the subject. 
Although the Gentlemen who formed that 
Committee did not give their opinions on 
the subject in the form of a Committee, 
many of them had made known, by their 
speeches or votes, what were their opin- 
ions on the law of the subject; and I 
think, therefore, that the House has had 
all the benefit which could be derived from 
the appointment of a Committee. It was, 
I believe, the general opinion of the Mem- 
bers of that Committee, as far as I could 
ascertain it during the discussions that 
took place there, that Baron Rothschild 
was not entitled to take his seat in this 
House. I did not certainly frame any 
words of my own on this subject; but my 
right hon. Friend the Master of the Rolls 
framed a resolution, which he submitted 
to the House. I have not relied, as the 


hon. Member for Manchester seems to 
| Suppose, entirely on my own opinions of 
| the law on this subject; but it was after 
consultation with him and other learned 
Members of this House, that I adopted and 
supported the resolution to which we came. 
| 1 think, therefore, there can be no advan- 
tage in appointing another Committee to 
inquire into the subject. I believe that 
generally Members accustomed to investi- 
gate these subjects, have for themselves, 
as it was their duty, examined the prece- 
dents and Acts of Parliament that bear 
upon it: in fact, as it had been matter of 
discussion during last year and the pre- 
sent, those competent to look into Acts of 
Parliament and the precedents of the 
House will have neglected their duty if 
they have not made that examination. 
My belief, confirmed by the speeches 
which I have heard, is, that they have 
made examination, and that every Member 
has made up his mind on the subject before 
the House. If it is the general wish of 
the House that there shall be a Commit- 
tee, it is not a wish which I shall resist; 
but as the matter at present stands, I do 
not see the necessity for it, and I do not 
believe that it is the general wish of the 
House that there should be such a Com- 
mittee. 

Sir BENJAMIN HALL said, if the 
hon. Gentleman the Member for Greenwich 
were to consent to appear at the bar, he 
would, in his opinion, take a very retro- 
grade course. Within the last twenty-four 
hours, the hon. Gentleman had voted no 
less than three times, and had addressed 
the House as « Member of the Legisla- 
ture. If he were to attempt, therefore, 
to address the House at the bar, he would 
be lowering and injuring the position which 
he at present occupied. It was possible, 
however, that the constituency of the 
borough of Greenwich might desire to be 
heard at the bar, and if they should pre- 
sent a petition desiring to be heard in sup- 
port of their Member, they ought to be 
heard; and he thought that before this re- 
solution was pushed, they ought to have 
an opportunity of presenting such a peti- 
tion. With respect to the appointment of 
a Committee, he thought that the sugges- 
tion of the honourable and learned Gentle- 
man who sat below him was a wise one, 
looking at the difficulties in which the ques- 
tion was now involved. It was true that 
last year a Committee was appointed, con- 
sisting of Gentlemen who were admirably 





fitted to conduct the investigation com- 
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mitted to them; but look at the cireum-| Mr. G. THOMPSON said, that he re- 
stances that had taken place since their | presented the majority of the Hebrew com- 
report was made. Was it ever contem-/ munity in the United Kingdom, Hon, 
plated by that Committee that the House | Gentlemen opposite met that assertion 
of Commons would put themselves in this | with derisive and insolent cheers, and in 
extraordinary position: that they would | those cheers he found the clue to their 
first call upon a man to come forward as a| position. They looked at the law in this 
Jew, admit him as a Jew, and then tell| case not as men caring for the law, but 
im to take an oath on the true faith of a/ colouring the law to suit their own pre- 


Christian? Had not circumstances, too, | j 


arr It was not a question of law, 
been brought out in the course of this in- | but of religious liberty on the one side, and 


vestigation and discussion, which rendered | religious intolerance on the other, which 
it clearly necessary that another Commit- | was before the House. The hon. Member 
tee should be appointed? The noble Lord | who last addressed the House had pointed 
said, that he would take the same course | out the division of opinion which prevailed 
which he pursued with respect to Baron | on the subject amongst the legal authori- 
Rothschild last year; but he (Sir B. Hall) | ties; but of twelve learned Gentlemen in 
denied that he had taken that course; for | that House, while seven had decided that 
the only resolution now before them was | this question could not be settled without 
one declaring that Mr, Alderman Salomons | further discussion before a legal tribunal 
was not entitled to sit in that House until | or a Select Committee, five only had given 
he should have taken the abjuration oath | an opinion that there was sufficient infor- 
according to the form provided by law. ; mation in regard to the law to guide them 
The noble Lord had, upon this occasion, | to a proper equitable settlement of this 
been altogether silent on the subject of question. The noble Lord had it in his 
removing the disabilities of the Jews, in- | power to obtain a confirmation of the opin- 
stead of pledging himself, as he had done | ion he had stated so confidently. He 
on the previous oceasion, to bring in a Bill| might have issued a new writ to try the 
at the earliest possible period after the | opinion of the constituency of Greenwich; 
meeting of Parliament. Why did he not | he might have enforced the penalties which 
now take the same course? The noble| the hon. Member had defied, or he might 
Lord said, “‘ in the form provided by law.’’| have moved that he should be taken into 
But he should like to know what was the | custody by the Serjeant-at-Arms. But 
law; for the Attorney and Solicitor Gene- | the course which he had taken proved that 
ral were divided in opinion upon the sub- he did not believe in the soundness of his 
ject; and of six learned Gentlemen who own arguments, and was not prepared to 

d addressed the House, three were on redeem the pledge which he had given 
one side, and three on the other. This more than once in that House. Why, if 
“law,” which was referred to, might be he were in earnest upon this question, had 
that of the right hon. Gentleman the he not staked the existence of the Govern- 
Master of the Rolls; but it was clearly; ment upon it? The time was come for 
impossible that under these circumstances liberal Members to demand the admission 
there could be any general definition of the | of the Jews to Parliament as a matter of 
law.. If the noble Lord wished to take a simple justice; hon. Members opposite had 
course which was at once open and intel-| never conceded anything to justice, but 
ligible, he had better at once move the everything to menace. There never was 
issue of a new writ for the borough of a question on which public opinion out of 
Greenwich. The effect would be that the doors was more unequivocally expressed in 
electors of that borough would immediately accordance with the majority in that House. 
return Mr. Salomons again, and that was This was not a question to be trifled with, 
the reason why this step was not taken. | or which the Government should be per- 
It was quite a mistake to suppose that the | mitted to trifle with. An insult had been 
people of this country were indifferent to | twice offered to the City of London, and 
this question; for if they looked at the | he wished to know what right the noble 
division list on the previous night, they | Lord had to sit there, when his Colleague 
would see that if the Members who voted was refused admittance? While he ex- 
at all represented the feelings of their pressed an opinion that Baron Rothschild 
constituents, two-thirds of the voters in should be by his side, he lingered through 
the United Kingdom then voted in fayour | four Sessions, demonstrating by his acts 
of Mr. Alderman Salomons. | that his heart was never in the right place 








Sir B. Hall 
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on this matter, and that he was never will- | permitted to take oaths in courts of justice 
ing to stake any political power on the re- and other places where oaths were taken— 
sult. Viewing the question in a religious questions which they had now got far be- 
light, he believed that many of the Mem- yond. They could not get to the end of 
bers of that House were below. the Jews the discussion of the main question that 
in point of orthodoxy of faith. Their re- night, if the debate were allowed to pro- 
ligious theory was the same as his. He ceed; for the noble Lord must either yield 
admitted that the Jews did not believe in| to the strong appeal made to him, and 
the same Saviour as he did; but, accord- after passing his resolution propose a se- 
ing to high authority, that was merely a | cond, formed upon the model of the resolu- 
difference between a Saviour who is to tion of last year, or it would beeome ne- 
come, and a Saviour who has come. The cessary for some other Member to take 
Jew really embraced the same truth. | upon him the burden the noble Lord was 





[‘*Oh, oh!’’] As a question of law, the 
noble Lord ought in fairness to grant a 
Committee to inquire into it. The eighty- 
one Members who voted last night, and the 
seventy-one who voted that night, in fa- 
vour of the right of the hon. Member to 
be admitted to that House, had a right to 
demand that what they believed to be a 
sound view of the law should be decided 
by a competent tribunal. He should vote 
against the main question, but still more 
willingly for the adjournment of the debate, 
which was moved by the hon. Member for 
Manchester. 

Mr. CHISHOLM ANSTEY reminded 
the noble Lord of the pledge which he gave 
when the Committee of last year was ap- 
pointed, and as a condition of their ap- 
pointment, that their inquiries should not 
be so directed as to enable them to lay 
before the House either their own opinions 
or the opinions of any other persons what- 
ever upon the question which their report 
was nevertheless intended to illustrate. 
They wanted now to know whether the 
abjuration oath was in existence at all— 
whether there was a precedent for putting 
it to any person with the omission of the 
words ‘* on the true faith of a Christian’’— 
and whether the profession of Christianity 
was necessary for a Member of Parliament, 
either by common or statute law, and what 
was the inherent power of that House to 
alter its proceedings from time to time, 
and more especially that now under censid- 
eration. But upon these points the Com- 
mittee was not allowed to report any opin- 
ion, or make any observation; it was only 
appointed to search the Journals, and re- 
port precedents and Acts of Parliament 
relating to the question of the admission 
of Jews into Parliament without being | 
sworn upon the Holy Gospels; also to re- 
port in what manner Mr. Pease was ad- 
mitted, in what manner Jews and persons 
not professing the Christian religion were 


| unwilling to bear. In either ease, it was 
| his (Mr. Anstey’s) intention to move a Re- 
| solution, either in an independent form or 
| by way of Amendment, or addition to the 


| Resolution before them. 


Question put, “ That the Debate be 
now adjourned.” 

The House divided:—Ayes 69; Noes 
190: Majority 121. 

Original Question again proposed. 

Mr. G. THOMPSON moved, by way of 
Amendment, the following addition to the 
Motion of the noble Lord at the head of 
the Government :— 


“ And that this House, having regard to the 
religious seruples of the hon. Member for Green- 
wich, will exercise its undoubted privilege in that 
behalf, and proceed forthwith to cause such alter- 
ations to be made in the form and mode of admin- 
istering the said Oath, as shall enable the hon. 
Member to take and subscribe the same.” 


Question proposed, ‘‘ That those words 
be there added.”’ . 


Mr. J. A. SMITH wished he could in- 
duce the noble Lord to consent to the ad- 
journment of the debate. He made the 
appeal with the deliberate conviction that 
the time of the House would be saved by 
so doing. He was informed that on Thurs- 
day next a petition would be presented to 
the House from the electors of Greenwich, 
praying to be heard at the bar of the House 
by counsel in support of the Member re- 
turned by them to represent them in Par- 
liament; and he would with confidence, 
under those circumstances, appeal to the 
noble Lord to consent to the adjournment 
of this debate until that petition had been 
presented, and until counsel had been 
heard in support of the claim of Alderman 
Salomons to sit as representative of Green- 
wich in Pariiament. 

Mr. REYNOLDS declared that to the 
Jews he owed no political or religious com- 
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mitted to them; but look at the cireum- 
stances that had taken place since their 
report was made. Was it ever contem- 
plated by that Committee that the House 
of Commons would put themselves in this 
extraordinary position: that they would 
first call upon a man to come forward as a 
Jew, admit him as a Jew, and then tell 
im to take an oath on the true faith of a 
Christian? Had not circumstances, too, 
been brought out in the course of this in- 
vestigation and discussion, which rendered 
it clearly necessary that another Commit- 
tee should be appointed? The noble Lord 
said, that he would take the same course | 
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Mr. G. THOMPSON said, that he re- 
presented the majority of the Hebrew com- 
munity in the United Kingdom, Hon. 
Gentlemen opposite met that assertion 
with derisive and insolent cheers, and in 
those cheers he found the clue to their 
position. They looked at the law in this 
case not as men caring for the law, but 
colouring the law to suit their own pre- 
ae It was not a question of law, 

ut of religious liberty on the one side, and 
religious intolerance on the other, which 
was before the House. The hon. Member 
who last addressed the House had pointed 
out the division of opinion which prevailed 


which he pursued with respect to Baron | on the subject amongst the legal authori- 
Rothschild last year; but he (Sir B. Hall) | ties; but of twelve learned Gentlemen in 
denied that he had taken that course; for | that House, while seven had decided that 
the only resolution now before them was | this question could not be settled without 
one declaring that Mr, Alderman Salomons further discussion before a legal tribunal 
was not entitled to sit in that House until | or a Select Committee, five only had given 
he should have taken the abjuration oath | an opinion that there was sufficient infor- 
according to the form provided by law. | mation in regard to the law to guide them 
The noble Lord had, upon this occasion, |to a proper equitable settlement of this 
been altogether silent on the subject of question. The noble Lord had it in his 
removing the disabilities of the Jews, in- power to obtain a confirmation of the opin- 
stead of pledging himself, as he had done ion he had stated so confidently. He 
on the previous oceasion, to bring in a Bill} might have issued a new writ to try the 
at the earliest possible period after the | opinion of the constituency of Greenwich; 
meeting of Parliament. Why did he not | he might have enforced the penalties which 
now take the same course? The noble|the hon. Member had defied, or he might 
Lord said, “‘ in the form provided by law.’’| have moved that he should be taken into 
But he should like to know what was the | custody by the Serjeant-at-Arms. But 
law; for the Attorney and Solicitor Gene- | the course which he had taken proved that 
ral were divided in opinion upon the sub- he did not believe in the soundness of his 
ject; and of six learned Gentlemen who own arguments, and was not prepared to 
had addressed the House, three were on redeem the pledge which he had given 
one side, and three on the other. This more than once in that House. Why, if 
‘“‘law,’”’ which was referred to, might be he were in earnest upon this question, had 
that of the right hon. Gentleman the he not staked the ‘existence of the Govern- 
Master of the Rolls; but it was clearly, ment upon it? The time was come for 
impossible that under these circumstances | liberal Members to demand the admission 
there conld be any general definition of the | of the Jews to Parliament as a matter of 
law.. If the noble Lotd wished to take a simple justice; hon. Members opposite had 
course which was at once open and intel- never conceded anything to justice, but 
ligible, he had better at once move the everything to menace. There never was 
issue of a new writ for the borough of a question on which public opinion out of 
Greenwich. The effect would be that the doors was more unequivocally expressed in 
electors of that borough would immediately accordance with the majority in that House. 
return Mr. Salomons again, and that was This was not a question to be trifled with, 
the reason why this step was not taken. | or which the Government should be per- 
It was quite a mistake to suppose that the | mitted to trifle with. An insult had been 
people of this country were indifferent to | twice offered to the City of London, and 
this question; for if they looked at the | he wished to know what right the noble 
division list on the previous night, they | Lord had to sit there, when his Colleague 
would see that if the Members who voted was refused admittance? While he ex- 
at all represented the feelings of their pressed an opinion that Baron Rothschild 
constituents, two-thirds of the voters in should be by his side, he lingered through 
the United Kingdom then voted in favour | four Sessions, demonstrating by his acts 
of Mr. Alderman Salomons. that his heart was never in the right place 


Sir B. Hall 
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on this matter, and that he was never will- 
ing to stake any political power on the re- 
sult. Viewing the question in a religious 
light, he believed that many of the Mem- 
bers of that House were below the Jews 
in point of orthodoxy of faith. Their re- 
ligious theory was the same as his. He 
admitted that the Jews did not believe in 
the same Saviour as he did; but, accord- 
ing to high authority, that was merely a 
difference between a Saviour who is to 
come, and a Saviour who has come. The 
Jew really embraced the same truth. 
[‘* Oh, oh!’”’]} As a question of law, the 
noble Lord ought in fairness to grant a 
Committee to inquire into it. The eighty- 
one Members who voted last night, and the 
seventy-one who voted that night, in fa- 
vour of the right of the hon. Member to 
be admitted to that House, had a right to 
demand that what they believed to be a 
sound view of the law should be decided 
by a competent tribunal. He should vote 
against the main question, but still more 
willingly for the adjournment of the debate, 
which was moved by the hon. Member for 
Manchester. 

Mr. CHISHOLM ANSTEY reminded 
the noble Lord of the pledge which he gave 
when the Committee of last year was ap- 
pointed, and as a condition of their ap- 
mew that their inquiries should not 

so directed as to enable them to Jay 
before the House either their own opinions 
or the opinions of any other persons what- 
ever upon the question which their report 
was nevertheless intended to illustrate. 
They wanted now to know whether the 
abjuration oath was in existence at all— 
whether there was a precedent for putting 
it to any person with the omission of the 
words ‘* on the true faith of a Christian’ — 
and whether the profession of Christianity 
was necessary for a Member of Parliament, 


| permitted to take oaths in courts of justice 
and other places where oaths were taken— 
questions which they had now got far be- 
yond. They could not get to the end of 
the discussion of the main question that 
night, if the debate were allowed to pro- 
ceed; for the noble Lord must either yield 
| to the strong appeal made to him, and 
| after passing his resolution propose a se- 
cond, formed upon the model of the resolu- 
tion of last year, or it would become ne- 
cessary for some other Member to take 
upon him the burden the noble Lord was 
| unwilling to bear. In either case, it was 
_his (Mr. Anstey’s) intention to move a Re- 
| solution, either in an independent form or 
| by way of Amendment, or addition to the 
Resolution before them. 

Question put, ‘* That the Debate be 
now adjourned.” 

The House divided:—Ayes 69; Noes 
190: Majority 121. 

Original Question again proposed. 

Mr. G. THOMPSON moved, by way of 
Amendment, the following addition to the 
Motion of the noble Lord at the head of 
the Government :— 


“ And that this House, having regard to the 
religious scruples of the hon. Member for Green- 
wich, will exercise its undoubted privilege in that 
behalf, and proceed forthwith to cause such alter- 
ations to be made in the form and mode of admin- 
istering the said Oath, as shall enable the hon, 
Member to take and subseribe the same.” 


Question proposed, ‘‘ That those words 
be there added.” 


Mr. J. A. SMITH wished he could in- 
duce the noble Lord to consent to the ad- 
journment of the debate. He made the 
appeal with the deliberate conviction that 
the time of the House would be saved by 
so doing. He was informed that on Thurs- 





either by common or statute law, and what | day next a petition would be presented to 


was the inherent power of that House to 


the House from the electors of Greenwich, 


alter its proceedings from time to time, | praying to be heard at the bar of the House 


and more especially that now under consid- 
eration. But upon these points the Com- 
mittee was not allowed to report any opin- 
ion, or make any observation; it was only 
appointed to search the Journals, and re- 
port precedents and Acts of Parliament 
relating to the question of the admission 
of Jews into Parliament without being 
sworn upon the Holy Gospels; also to re- | 
port in what manner Mr. Pease was ad- 
mitted, in what manner Jews and persons 


not professing the Christian religion were 


| by counsel in support of the Member re- 
turned by them to represent them in Par- 
liament; and he would with confidence, 
under those cireumstances, appeal to the 
noble Lord to consent to the adjournment 
of this debate until that petition had been 
presented, and until counsel had been 
heard in support of the claim of Alderman 
Salomons to sit as representative of Green- 
wich in Parliament. 

Mr. REYNOLDS declared that to the 


Jews he owed no political or religious com- 
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pliment; and he might remind the House 
that the hon. and learned Gentleman the 
Member for Greenwich, upon a very memo- 
rable and remarkable occasion, had occu- 
pied the chair at a meeting called to pro- 
test against Papal aggression; and that 
upon that and subsequent occasions he had 
used language anything but complimentary 
to the creed he (Mr. Reynolds) professed; 
but still, as a Member of that House, he 
felt no resentment towards him. He (Mr. 
Reynolds) objected to the Resolution of 
the noble Lord, but particularly to the word 
*‘ abjuration,” for it insisted, that unless 
Alderman Salomons perjured himself he 
could not sit in that House. What did the 
hon. Baronet the Member for the Univer- 
sity of Oxford (Sir R. H. Inglis) say to 
that? —he who represented an ecclesiastical 
corporation—he (Mr. Reynolds) had heard 
it called the great monastery of this coun- 
try—the hon. Baronet represented an im- 
portant section of the Church, and the dig- 
nitaries of the Church, the preachers of the 
Gospel, who were bound to discountenance 
swearing of every kind. They had per- 
mitted Baron Rothschild to be sworn on the 
Old Testament, and allowed oaths to be 
taken in different ways. A Chinese wit- 
ness was sworn, not upon the Old or New 
Testament, but upon a saucer; and if one 
of their Asiatie friends declared that they 
would not consent to be sworn on a saucer, 
yet was ready to swear upon a teapot, he 
supposed they would swear him upon the 
teapot. He begged to call the attention 
of the House to the words of the oath of 
abjuration, and he would remind them that 
Lord Clanearty and Lord Bradford had de- 
clined to take their seats in the House of 
Lords, because they could not swear that 
oath; and he (Mr. Reynolds) believed that 
if they did swear it, they would swear a lie. 
And yet they complained of Alderman Sa- 
lomons, because he would not take this un- 
palatable oath. He (Mr. Reynolds) re- 
spected the conscience of a Jew, when, 
even to attain the highest pitch of worldly 
honour and power, he declined to swear to 
that which he did not believe. It never 
was a doctrine of the Catholic Church that 
princes excommunicated by the Pope could 
be murdered or deposed by their subjects, 
and therefore the oath was a living lie and 
an insult. He (Mr. Reynolds) thought the 
proper course would be to abolish all those 
oaths; and he was glad to find that the 
sentiments he (Mr. Reynolds) uttered were 
re-echoed, not only in that House, but in 
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another place. He wished to ask the noble 
Lord at the head of the Government what 
was the meaning of all the fencing that 
had taken place on this subject? He would 
remind the noble Lord that four years had 
elapsed since he was returned as the col- 
league of Baron Rothschild for the City 
of London, and since then Baron Rothschild 
had been re-elected almost unanimously. 
And what were they now doing? They 
were now declaring war to the utmost ex- 
tent in their power against the electors of 
the City of London, and also against the 
electors of Greenwich. There was a great 
deal of harmony between the proceedings 
in that House, and the proceedings in 
another place. While they were forging 
chains in that House for the Jews, they 
were forging chains in another place for the 
Members of his (Mr. Reynolds’s) persua- 
sion. The House would soon be entitled 
to the designation of a second edition of 
Exeter-hall; it would, if it went on in the 
same course, become a religious conven- 
ticle. The electors of Greenwich might 
say to that House, ‘* You have disfranchis- 
ed us; we have elected a gentleman of sta- 
tion and talent to represent us, and you 
will not permit him to take his seat unless 
he swears to what he does not believe.” 
Why, it would be much fairer to pass an 
Act of Parliament obliging the candidates 
to take the oath of abjuration on the hust- 
ings before they were put in nomination, 
because then, at all events, the electors 
would not be deceived. The oath of abju- 
ration was as great an absurdity as could 
be imagined. It required men to swear 
that they would bear no allegiance to King 
James III., or any of his descendants, 
when the fact was that they had all been 
dead more than fifty years. The person 
who took this oath further swore that he 
would bear true allegiance to Her Majesty 
and to the descendants of the Princess 
Sophia of Hanover. He (Mr. Reynolds) 
was ready to observe that oath, and to 
bear true allegiance to Her Majesty; but 
how was he to trace all the descendants of 
the Princess Sophia? Yet this was what 
was termed one of the bulwarks of the 
British constitution! He (Mr. Reynolds) 
was not in favour of a Committee, bearing 
in mind that the House could not sit more 
than a fortnight. He thought the fair and 
honest course would be to adopt the pro- 
position of the hon. Member for the Tower 
Hamlets. 


Mr. ANSTEY said, that it would be 
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absurd to adopt the resolution of the noble | abjuration in a form different from that 
Lord without some such words as his hon. | which he had proposed, and in the form in 
Friend (Mr. Thompson) had moved for him, which hon. Members have hitherto taken 
he being incapacitated by having moved an | it. The hon. and learned Member for 
Amendment already ; and as the noble | Aylesbury (Mr. Bethell) proposed a counter 
Lord preserved a sullen silence, and did resolution, and a very fair resolution, to 
not say whether he would propose some! meet that which I had proposed, namely, 
words himself, or agree to a Committee, | that the hon. Member for London, and the 
or to an adjournment, to allow the electors | hon. Member for Greenwich, having com- 
to petition, and considering that the ques- | plied with all that the law requires, so far 
tion could not be discussed in the present | as the oath of abjuration is concerned, and 
temper of the House, he would move that | having taken the other oaths, were entitled 





the debate be adjourned. 

Motion made, ‘‘ That the Debate be now 
adjourned.”’ 

Mr. BRIGHT thought the question 
which the hon. and learned Member (Mr. 
Anstey) had asked, deserved a fair consider- 
ation and a frank answer from the noble 
Lord. It had been stated that Alderman 
Salomons was not likely to ask the House 
to be heard at the bar; that, on the 
contrary, he insisted he had as good 
right to be within the bar as any hon. 
Member in the House. The hon. Mem- 
ber for Greenwich was willing only to de- 
fend himself in his place; but there was an- 
other party concerned—the constituency 
who had sent him there; and let the House 
bear in mind that hon. Members sat there 
for the sake of the rights of constituencies. 
The question before the House was one of 
extreme doubt and difficulty. The noble 
Lord did not deny it. The only law officer 
in the House who agreed with the noble 
Lord at all had admitted to-day that the 
question was one of extreme doubt, and 
that the legislation which the noble Lord 
maintained was a disgraceful legislation. 
The House had already had warning that 
the constituency of Greenwich was about 
to take a perfectly constitutional mode of 
bringing their ease before the House by a 


: en praying to be heard at the bar. 


e (Mr. Bright) had the greatest confi- 
dence that the noble Lord, regarding his 
past life, his present opinions, the extreme 
doubt in which this question was involved, 
and its bearings on the rights of the elec- 
tors of Greenwich, would not deny what 
those electors asked, or urge this question 
toa premature decision. 

Lorp JOHN RUSSELL: In the early 
part of the evening the question the House 
really had to consider, was very deliberate- 
ly, fairly, and learnedly discussed. I had 
brought forward a Resolution which im- 
plies, if it does not say in direct terms, 
that the hon. Member for Greenwich is not 
entitled to sit without taking the oath of 


| to sit and vote in this House. There were 
| two propositions, the one contradictory of 
the other. The Motion of the hon. and 
‘learned Member for Aylesbury was sup- 
| ported in a very able speech by him, and 
answered in another very able speech by 
|the Attorney General. The debate was 
conducted in a manner worthy of the occa- 
‘sion. Other hon. Members, some of them 
| learned in the law, spoke to that question, 
| and confined themselves to the question 
which was really before the House. The 
House came to a decision that the proposi- 
tion of the hon. and learned Member for 
Aylesbury could not be put. It then re- 
mained for the House to decide whether or 
not—that restriction having been set aside 
—the resolution which I proposed could be 
affirmed. I can see no other course fairly 
open to the House than to come to a deci- 
sion upon this question; or that if the de- 
bate upon it had been continued to too late 
an hour, the debate shall be adjourned. 
| But, instead of continuing a discussion on 
the law—which, after all, is our business 
—we have since heard nothing but denun- 
ciations of this House for going against a 
| liberal body of constituents, for not pro- 
ceeding at once to affix a sense to this oath, 
and to authorise a mode of taking the oath, 
according to which they said Members sent 
by a numerous body of constituencies 
would be admitted to sit and vote; and de- 
nunciations against my conduct, for what 
the hon. Member (Mr. Bright) called main- 
taining legislation against the Jews, for- 
getting that for a number of years I have 
been labouring in this House to obtain a 
repeal of the legislation in existence with 
respect to Jews, and forgetting that when 
I was so engaged in the course of this pre- 
sent Session, the hon. Member for the 
Tower Hamlets (Mr. G. Thompson) was 
lecturing or travelling in America, and 
totally neglecting the duties he owed to the 
numerous body of his constituents of the 
Hebrew persuasion; and now he comes 
forward to support a Motion for adjourn- 























1363 David Salomons, Esq.— 


ment, having refrained from giving his vote 
when that vote might have had great influ- 
ence, and when it might have contributed 
to a change in the legislation. My belief 
is, if, instead of this declamation we hear 
with respect to the impropriety of Gentle- 
men putting a sense on the oath which we 
conceive ourselves, in our consciences, 
bound to do, the sense of this House had 
been such that we had had a very large 
majority in favour of the admission of the 
Jews by means of a Bill—speaking without 
authority, but from my general supposi- 
tion, if that Bill had gone up with a very 
large majority in its favour—my opinion is 
that the House of Lords would have been 
disposed to pass it; andif the hon. Member 
for the Tower Hamlets, and other hon. 
Members who now talk of the cause of re- 
ligious liberty, had been here then to assist 
in that vote, they would have contributed 
something towards that result. My notion 
of momedng religious liberty is the endea- 
vouring to do away with those laws which 
interfere with religious liberty, and cer- 
tainly not, by attempting to strain the law, 
to put a sense on the law which it will not 
bear, and then to defend myself by saying 
I am doing it for the cause of religious 
liberty. The cause of religious liberty is 
not to be promoted by those means. For 
many years the cause of the Roman Ca- 
tholics was brought forward in this 
House by eminent men, by Mr, Fox, 
Mr. Grattan, Mr. Canning, and Mr.-Plun- 
kett, who, at different times, warmly advo- 
cated the cause; but they never proposed 
that this House should admit the Roman 
Catholics by changing the oaths you were 
bound by law to administer. They thought 
it was the proper course to endeavour to 
obtain a change in the law; and I have 
no doubt I am pursuing the right course 
in this matter, and that nothing which the 
hon. Member for Manchester can say, will 
induce the House or the country to believe 
that I am one of those who were endea- 
vouring to maintain the exclusion of the 
Jews from Parliament. The hon, Member 
for Chichester (Mr. J. A. Smith) has 
asked me whether I will not consent to 
the postponement of this debate, in order 
that the electors of Greenwich may come 
forward and present a petition to the 
House, asking to be heard with respect to 
the construction of the law. Whenever 


that petition—which I have only heard of 
to-night for the first time—is presented, 
raying to be heard on that subject, I think 
it will be the duty of this House to look to 
Lord John Russell 


{COMMONS} The Oath of Abjuration. 1364 


|any precedent in regard to its conduct, 


,and to what. the justice of the ease may 
‘require. But I cannot see there is any 
reason that the House should not, on its 
own authority, decide the question which 
_is now before them, as to whether or no 
| Mr, Alderman Salomons is entitled to sit 
_in this House without taking the oath of 
abjuration in the form appointed by law. 
It appears to me this House is fully com- 
| petent to decide that question for itself, 
_and that it is bound to decide that ques- 
tion. I think it will be the duty of myself 
to bring in some measure which shall re- 
lieve the Jews from the disabilities under 
which they labour. I think it is a matter 
fairly to be considered whether the Bill 
to be brought in should be exactly in the 
shape of that which was introduced during 
the present year, or whether it should or 
should not be a Bill which should also 
affect other oaths, which, as has been re- 
marked by the hon. Member for the city 
of Dublin (Mr. Reynolds), stand now in a 
very unsatisfactory state ; but this I will 
say, | do think.that: the emancipation of 
the Jews from those disabilities which pre- 
vent their sitting in this House, and hold- 
ing political office, is a great publie ques- 
tion connected with religious liberty, in 
which I certainly mean to persevere—I 
mean to persevere in that which is the 
due and regular course, namely, in asking 
the assent of this House to a Bill; for I 
believe that if there be a considerable ma- 
jority in this House in favour of such a 
Bill, and if, as hon. Gentlemen say, the 
voice of the country support that opinion, 
without any sort of menace or threat to 
the House of Lords, but looking to what 
has been their conduct with respect to 
various measures that have been passed 
at various times, and presuming their con- 
duct will be guided by the same wisdom 
and prudence—if they believe that the 
House and the country desire the abolition 
of those restrictions, you will not have to 
wait very long until, in the due course of 
législation, such a Bill will be passed. I 
will do all in my power to obtain the pas- 
sing of such a Bill in some shape or other; 
but this I will not do—I will not vote that 
to be law which I believe in my conscience 
to be contrary to law. 

Mr. BETHELL begged the House to 
observe the miserable truism whieh was 
involved in the proposition of the noble 
Lord. It decided nothing, but left every- 
thing undecided, and yet it was to be held 
out to the country as the conclusion to 
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which the House had come as the result | acrimony which had been imported into 
of these deliberations. The proposition of the debate, it did appear advisable that 
the noble Lord was merely a piece of bad | upon a question of a judicial nature, their 
English, which, if adopted, would make proceedings should not be marked with 


the House supremely ridiculous in the eyes 
of the country. The courage of the noble 
Lord had become proverbial; but he (Mr. 
Bethell) never saw that courage exhibited 
in such a manner as on that evening, for 
the noble Lord, unaided and alone, had 
taken on himself to decide for himself the 
whole of this legal question, The speeches 
of the Attorney General and the Solicitor 
General had shown they were at variance 
in their opinions of the law affecting this 
question ; and between the two, the noble 
Lord might say— 
‘** How happy could I be with either, 
Were t’other dear charmer away!” 

The very difficulty in which the noble Lord 
had been placed by those two hon. and 
learned Gentlemen, required him to assent 
to some such proposition as that by which 
he (Mr. Bethell) proposed to rescue him 
from difficulty. He would suggest to the 
noble Lord that he should add to his Mo- 
tion words to the effect that it be referred 
to a Select Committee of that House to 
ascertain and report to the House in what 
form and manner the oath of abjuration 
ought to be administered. 

Question put, ‘‘ That the Debate be 
now adjourned,” ‘ 

The House divided :—Ayes 59 ; Noes 
207 : Majority 148. 

Question again proposed, ‘‘ That those 
words be there added,” 

Mr. BRIGHT did not wish to offer 


such acharacter. He would not, there- 
fore, object to adjourn the debate. 
Debate adjourned till Friday. 


METROPOLITAN INTERMENTS BILL. 
Order for Committee read, 
The CHANCELLOR or tae EXCHE- 
| QUER moved that the House go into Com- 
mittee upon this Bill, 
|. Mr. BRIGHT said, that the House were 
'in perfect ignorance as to its nature. - 
The CHANCELLOR or tue EXCHE- 
QUER said, the object of the Bill was to 
empower advances to be made to carry out 
the objects of the Act passed last Session. 
|The House was quite aware of the great 
evils which arose from the overcrowded 
state of the burial places in the metro- 
polis; and with a view to remove them, an 
Act had been passed last Session which 
enabled the Board of Health to raise 
}money by borrowing, for the purpose of 
constructing cemeteries, and then closing 
such as were in an overcrowded state. 
The Board of Health had reason to sup- 
pose, until a week ago, that they could 
raise the money; but some difficulties 
arose as to the security. The Board not 
being a permanent body, additional powers 
were therefore necessary, and in the mean 
time, in order not to forego the advantages 
which would arise from the closing of some 
cemeteries, and to complete the negotia- 
tions now pending, he was willing to ad- 








any opposition of a factious nature; and it| vance some money, in order to secure so 
was only because he felt the noble Lord at | desirable an object. When the question of 
the head of the Government was running further powers came before the House, 
the House into serious difficulties that he | there would be ample opportunity for dis- 


recommended him to adopt the suggestion | cussing the whole construction of the Board. 


of the hon. Member for Aylesbury, and) He would desire to see the arrangement of 
refer the question to a Select Committee. | all such matters as were connected with 
A very important petition was to be pre- the public health vested in the hands of a 





sented from the electors of Greenwich, 
praying to be heard by counsel at the bar 
of the House. He thought that the noble 


| municipal body, 
| In reply to Mr. Brigut, 
| The CHANCELLOR or toe EXCHE- 


Lord had made a very unfair and ungen-| QUER said, that the sum he proposed to 
erous attack upon the hon. Member for | grant was 130,000/, ; 


the Tower Hamlets, who certainly had not | 


Mr. BRIGHT said, & more extraor- 


merited it, and who had not transgressed | dinary proposition had never been made to 


the ordinary rules of debate. If the noble 
Lord adopted the suggestion thrown out, 
he would not sacrifice any. of his character 
for consisteney. 


| the House. 





The Board of Health had led 
them to believe that 500,0001, would be the 
whole sum they would require for compen- 


| sation and purchases. Now, from the in- 


Lorp JOHN RUSSELL could not formation which he received, that would 


accept the suggestion of the hon. Mem- 


not be half the amount which they would 
ber for Manchester; but on considering the | 


find necessary. The Bill of last year was 
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most discreditable to the Government and 
to the Secretary of the Board. That gen- 
tleman was no doubt very ingenious; and 
whenever he had a board with such per- 
sons as Lord Shaftesbury sitting at it, he 
would be sure to pull the wire. And he 
did pull the wire, for if they granted the 
sum now asked for, Mr. Chadwick would 
become the arbitrary dispenser of more 
patronage than was in the gift of officers 
filling the highest situations in the Govern- 
ment. He would agree to the present vote 
if the Chancellor of the Exchequer would 
promise to put the disposition of the ques- 
tions of water, cemeteries, and sewerage 
under the management and control of a 
municipal authority. In concluding, he 
would move that the Board of Bealth re- 
turn a specific account of everything which 
they had done, and then the House would 
be in a position to see whether it was ne- 
cessary that they should grant the money. 

Sir B. HALL expressed his intention of 
opposing the grant upon every occasion 
and upon every stage. 

Committee deferred till To-morrow. 

House adjourned at a quarter before 
Two o'clock. 


HOUSE OF COMMONS, 
Wednesday, July 23, 1851. 


Minvtes.] New Memper Sworn.—For Scar- 
borough, George Frederick Young, Esq. 

New Writ.—For Limerick City, v. John O’Con- 
nell, Esq., Chiltern Hundreds. 

Pustic Bitts.—1° Lunatics (India). 
2° Consolidated Fund. 
3° Commons Inclosure (No. 2). 


EXHIBITION OF WORKS OF INDUSTRY. 

Mr. NEWDEGATE said, his reason 
for putting the questions of which he had 
given notice, was, thats he had been credi- 
bly informed that several articles which 
had been sent to the Crystal Palace had 
not only been sold, but removed from the 
building; and he was also informed by the 
gentlemen in charge of the place for the 
Customs, that the catalogues and accounts 
were so imperfect in themselves, that they 
had the greatest difficulty in identifying 
the several articles. The object of his 
questions was, therefore, to ascertain whe- 
ther the officers of Customs had taken an 
account of those articles in the Exhibition 
which were subject to duty, so that the 
revenue might be no loser in the matter. 
He would put the questions as he had 
placed them on the paper of the House :— 


Mr. Bright 
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1. Whether all the articles imported from 
abroad, and now exhibited in Hyde Park, 
have been entered regularly, specially, or 
in any manner, at the Custom House ? 
2. Whether an account of these articles, 
giving the description, quantities, and 
official or assessed value of them, can now 
be given ? 3. Whether arrangements, and, 
if so, what arrangements, have been made 
for taking an account of any of these arti- 
cles which may be sold in this country, as 
distinguished from those which may be re- 
shipped, so as to secure the revenue, and 
provide for the correct entry of all such 
articles in the official accounts for the 
year ? 

Mr. CORNEWALL LEWIS said, he 
had communicated with the Board of Cus- 
toms on the subject of the hon. Gentle- 
man’s questions, but he had not yet re- 
ceived all the detailed information which 
he expected. He was, however, able to 
give an answer generally that the Exhi- 
bition building was a bonded warehouse; 
that it was subjected to the same regula- 
tions as any other bonded warehouse; and 
he believed that regular accounts had been 
taken of all the goods in that building 
which were subject to duty; and that they 
could not be removed without the permis- 
sion of the Customs, obtained in the regu- 
lar manner. There had been certain cases 
where a very few applications had been 
made to the Treasury for special permis- 
sion to remove particular articles from the 
building. The articles to which he re- 
ferred were some of the American revolver- 
pistols; and he believed they were per- 
mitted to be taken out for the officers of 
the regiment now under orders to proceed 
to the Cape of Good Hope. But it would 
be borne in mind that arms were pro- 
hibited, not goods subjected to duty, and 
that therefore no loss to the revenue could 
accrue in this instance. 

Mr. NEWDEGATE said, this was the 
second time he had given notice of the 
question, and the second time he had re- 
ceived no answer. It referred to a mere 
matter of account, and he could see no 
difficulty in a precise reply. He should, 
therefore, renew the question on Friday. 

Mr. CORNEWALL LEWIS was not 
aware he had not answered the question of 
the hon. Member. 

Mr. NEWDEGATE said, when first he 
put the question, the hon. Member stated 
that he had no precise information on the 
subject to which it referred, but that he 





would make inquiry into it. He (Mj. 
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Newdegate) now asked the question, and 
the hon. Member said, he only believed 
the statements he made were. correct. 
What he (Mr. Newdegate) wanted to 
know was the facts, and he should there- 
fore, renew his question on Friday. 

Mr. CORNEWALL LEWIS said, he 
had communicated with Sir Thomas Fre- 
mantle, the Chairman of the Board of 
Customs, and the answer he had received 
was the general statement he had now 
made to the House; but he knew of no 
facts such as those alluded to by the hon. 
Member. With regard to the accounts of 
the articles in the Exhibition, the building, 
as he had already stated, was a bonded 
warehouse, and the accounts were kept as 
usual in bonded warehouses, on the part 
of the Customs. 


ADMINISTRATION OF CRIMINAL JUSTICE 
IMPROVEMENT BILL. 

Order for Committee read. 

House in Committee; Mr. Bernal in the 
Chair. 

Clause 1. 

Mr. BAINES said he was anxious, as 
Chairman of the Select Committee which 
had sat upon this subject, to make a short 
statement to the Committee relative to 
the extremely important objects which, he 
apprehended, would be carried into effect 
by this Bill. The Bill itself was for the 
improvement of the administration of Cri- 
minal Justice in this country, and it was 
one of those Bills for the purpose of ef- 
fecting real and valuable improvements in 
the administration of the law for which 
the public were indebted to the present 
Lord Chief Justice of the Court of Queen’s 
Bench. The Bill had come down from 
the House of Lords with the approbation, 
he believed, of all the Jaw Lords in that 
House; and though there were some pro- 
visions, with regard to which one or two 
of the Judges felt a difficulty, yet he be- 
lieved that all those who were most able 
to form an accurate judgment of its de- 
tails, both in England and Ireland, were 
decidedly in favour of it. By the first 
Clause, powers of an extensive nature were 
given to the Court, in cases of felony or 
misdemeanour, to amend the indictments, 
when there was any variance between the 
indictment on which the prisoner was 
tried and the evidence, regard being had 
that the prisoner should not be prejudiced, 
or the merits of the case perverted, by 
such amending. This was analogous 








with the power which had been given to 
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amend in civil cases, by an Act passed so 
long ago as. 1832 (the 3rd and 4th of 
William IV., cap. 42). He believed that 
great advantage would result from this 
Clause, and he hoped that the Committee 
would think that the Courts might safely 
be intrusted with the power in this respect 
which the Bill proposed to give them, 
Another object which the Bill had in view 
was that of shortening and simplifying the 
form of criminal pleading. At present 
indictments might be made of very great 
length, entailing great expense in the 
framing of them, and great risk of va- 
riance in the proofs. The counts were 
multiplied to an incredible extent, there 
being sometimes as many as ten, fifteen, 
or even in some cases, twenty, in a simple 
ease of homicide, ringing the changes upon 
every possible mode by which the death 
might be supposed to have been occa- 
sioned. These counts were frequently ex- 
ceedingly contradictory in themselves; and, 
after all, it might happen that the right 
cause had escaped attention. What this 
Bill proposed, therefore, was, that instead 
of its being necessary, as it had been here- 
tofore, to recite the precise means and 
manner by which the homicide had been 
committed, it would be sufficient—as was 
already done in an analogous manner in 
the case of larceny—to state, in cases of 
murder, that the party ‘‘did wilfully and 
feloniously kill and murder;’’ and, in 
cases of manslaughter, that he ‘‘ did felo- 
niously kill and slay.”” The third object 
of great importance had reference to 
strictly formal objections. With regard 
to several of these, it was provided that 
there should henceforth be no opportunity 
of taking such objections at all—objec- 
tions, for instance, such as those to the 
formal conclusion of an indictment, leay- 
ing out the words ‘‘against the peace,” 
&c., thus rendering these formal objec- 
tions not available at the trial, and, conse- 
quently still less available in proceedings 
upon writs of error. Another object of 
the Bill was this, that, if it should turn 
out on the trial that the party had not 
been guilty of the entire offence, but of an 
attempt to commit it, then it would not 
be necessary, as at present, to prefer a 
new indictment, and go before the grand 
jury again; but the jury might convict 
the party of the attempt to commit the 
offence, and the Court should have power 
to sentence upon that finding, just as if 
the indictment had been for the attempt 
in the first instance. The Bill also con- 
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tained provisions for rendering more easy 
and certain prosecutions for an offence 
which was increasing in frequency, per- 
haps in part owing to the facilities of late 
years provided for the recovery of small 
debts, he meant the crime of perjury. At 
present, the indictments were of most un- 
wieldy length, and it was only the superior 
Courts which, by virtue of the statute of 
George II., had the power of ordering 
prosecutions for that offence. This Bill 
would enable the Judge of a County Court, 
and of the inferior Courts generally, if 
they had reason to suspect that perjury had 
been committed, to direct that a prosecu- 
eution should be instituted against the 
party, which might proceed to trial under 
the order of the Court. A simpler form 
of indictment aiso was given; but still it 
was not reduced so far as to prevent the 
defendant from having every information 
as to the real nature of the charge against 
him. There were several other objects of 
inferior importance contemplated by the 
Bill, with which he would not trouble the 
Committee. His belief was, after a good 
deal of experience in watching the ad- 
ministration of the criminal law, and 
some, also, in the actual administration 
of it, that it would have a very great 
tendency to improve the administration of 
criminal justice—that it would render it 
cheaper, more simple, and more certain in 
its results—that it would have the effect 
of doing away, in a great measure, with 
the technicalities which often enabled a 
risoner to escape from justice—and that 
it would reduce the question to be tried to 
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struck out; and he thought it would be 
desirable, in cases where an indictment 
for felony had been found behind a man’s 
back, or by a coroner’s jury, that there 
should be means of obtaining bail without 
going before a Judge of a superior court. 
The present practice was very expensive; 
and he recommended that power should be 
given to one or two justices, as the case 
may be, to accept bail. 

Mr. ARMSTRONG said, he supported 
the Bill, but objected also to the clause 
with reference to the plea of ‘* Guilty.” 

Mr. NAPIER said, that the Bill was 
one of the greatest importance. He ap- 
proved of the measure generally, but espe- 
cially that part of it which gave power 
to the Judges to amend the indictment. 
Such a provision would conduce greatly to 
the sound administration of justice in re- 
spect to the Criminal Law of the country, 
and at the same time would not deprive 
any reasonable man of any of the privi- 
leges which formerly belonged to him of 
defending himself from the charge pre- 
ferred against him. He thought that a 
further improvement might be made in the 
law by giving a simple form of appeal in 
certain cases, which appeal might be pro- 
vided for in the present Bill without in the 
slightest degree trenching upon its general 
principle, or impairing its efficacy. , 

Sm JOHN PAKINGTON approved of 


the principle of the measure, and consid-’ 


ered that it would effect a very material 
and a very wholesome change in the ad- 
ministration of the Criminal Law. He 
had over and over again seen the ends of 


the real truth and justice of the case, to a| justice defeated from the want of such a 


mere finding upon the truth. 

Mr. STUART WORTLEY said, it) 
was not his intention to offer any objec- | 
tion to the measure of the right hon. Gen- | 
tleman. 
he had some doubts as to its operation, | 
and as to the mode in which the proposed | 
alterations were to be made. He thought | 
that with respect to the first clause, it | 
would have been better if, instead of giving | 
the large powers of discretionary amend- 
ment proposed by the Bill, the broader 
measure had been had recourse to of sim- 
Bar ne the form of indictments. This 

i, however, had been very much con- 
sidered elsewhere, and his scruples had | 
been overcome. Generally speaking, he 
must say that the objects of the other 
Clauses were unquestionable. He sug- 


ted, however, that the Clause with re- 
erence to the plea of “ Guilty ’’ should be 


Mr. Baines 





ower of amending indictments as would 
e given to the Courts by this Clause. He 
must at the same time express his regret 
that this Bill did not extend the summary 


At the same time, he confessed | jurisdiction of the magistrates to trifling 


eases of larceny, such as the stealing of 
coals or fruit, instead of having parties 
committed for trial and incarcerated for 
several months, as often occurred, before 
being brought to trial. 

Mr. AGLIONBY considered this mea- 
sure would have a very beneficial opera- 
tion. It had been agreed to by the other 
House of Parliament, and had been re- 
ferred to a Select Committee of that 
House, including many hon. Members 
practically acquainted with the working of 
the law, by whom its provisions had been 
very carefully considered. He approved 
of the Clause, because he believed that: it 
would prevent the ends of justice from 
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being defeated, and would lessen the 
chances of a guilty man escaping by a 
mere quibble from the punishment rightly 
due to his offence. He objected, however, 
to the Bill being discussed in its entirety 
whilst they were only yet upon the first 
clause. 

Mr. WHITESIDE wished to express 
his approval of the Bill as a thorough and 
comprehensive measure; and he trusted 
that it might form a precedent for the 
introduction of further reforms into other 
departments of the law, which were re- 
quired by the state of the law, by the 
opinion of the public, and by the spirit of 
the age. What must the House think of 
an English Judge deliberately telling a 
jury that when a person was charged with 
stealing a duck, and it turned out to be a 
drake, the offender was to be acquitted; or 
that a man charged with stealing a pair of 
stockings was to be acquitted because the 
stockings proved to be odd ones? He 
could cite numerous cases of a similar 
nature where justice had been defeated, in 
consequence of the most absurd objections 
being raised to the particular form of the 
indictment. He considered that the pro- 
tection of the prisoner in our Courts of 
Law did not consist in quibbles like these. 
Prisoners in this country had the benefit 
of trial by jury: they were furnished with 
copies of the depositions, and they might 
be defended by counsel; but what consti- 
tuted the broad distinction between the 
law of this country and that of all Conti- 
nental States was, that they had no law of 
evidence, while we had a strict law of evi- 
dence. In Continental Courts the wit- 
nesses stated whatever they thought, felt, 
guessed, or conjectured, respecting the 
past habits and life of the prisoner. In 
this country not only was a prisoner tried 
by an upright Judge and an impartial jury, 
but he had the additional safeguard of a 
strict law of evidence. He (Mr. White- 
side) supported this Bill, because it struck 
at the root of abuses which had long dis- 
graced the administration of justice. 

Clause agreed to; as were also Clauses 
2 to 27 inclusive. 

On Clause 28, which provided that upon 
the arraignment of any person for any 
felony or misdemeanour whatsoever, such 
person should not be called upon to plead 
“Guilty” or ‘‘ Not Guilty,” but should, 
instead, be asked ‘‘ whether he wished to, 
plead guilty, or any other plea, or to be 
tried;’’ and that if, on being so called 
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wished to be tried, or should refuse to 
answer, the proper officer of the court 
should enter a plea of ‘‘ Not Guilty” on 
behalf of such person, 

Mr. NAPIER said, that a person might 
say that he neither wished to plead guilty, 
nor any other plea, nor to be tried, and 
the prisoner would not then refuse to an- 
swer. He thought this Clause would tend 
to embarrass the administration of justice, 
and he would therefore move its rejection. 

Mra. HATCHELL said, that he had 
received some communications from per- 
sons of high authority in Ireland, repre- 
senting that the novel mode of arraigning 
persons contained in this Clause, would 
most probably be found very embarrassing 
to the Courts of justice, and recommending 
that it should not be pressed—a recom- 
mendation in which he fully concurred, 

Mr. GRANGER thought that if any 
alteration whatever took place in our pre- 
sent system, it should be by asking the 
prisoner if he would plead guilty or not 
guilty, or if he wished to be tried at all. 
But he objected even to that alteration, 








‘pon, such person should say that he 


because, if he said that he wished to be 
tried, it would prejudice him in the minds 
of the jury that he had not pleaded not 
guilty. If prisoners really had tender 
consciences, they would plead guilty; and if 
they did not, he thought their consciences 
could not be so tender that the Committee 
need take particular care of them. 

Mr. BAINES said, that he was not re- 
sponsible for the Clause, which had come 
down from the other House of Parliament : 
he had no objection whatever to strike it 
out. 

The ATTORNEY GENERAL said, he 
would not insist upon retaining this clause, 
if the general opinion of the Committee 
was against it, At the same time, he 
thought it was desirable that some mode 
should be devised to prevent the necessity 
of a man’s saying ‘‘ Not Guilty,” when he 
was conscious of his own guilt. It was, 
no doubt, the right of every man accused 
of a criminal offence in this country to 
insist upon being tried, because he was 
not amenable to the: consequences of guilt 
until the offence was proved; but it seemed 
rather hard that, while they conceded to 
him this right, they put him in a position 
of being obliged to tell a falsehood in order 
that he might obtain the trial which was 
his right. 

Clause withdrawn. Clause 29 agreed 


to. 
Mr. BAINES said, that his right hon. 
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and learned Friend the Recorder of Lon-| thought the offence committed was so 
don had proposed, to add to the Bill a | serious that he should be sent to the Ses- 
clause rendering all persons convicted of | sions, the same quality of imprisonment 
an indictable offence liable to be punished | could not be inflicted by them, supposing 
with hard labour, at the discretion of the | that he were convicted. 


Court. He thought that so general a 


Mr. WHITESIDE said, that if the 


Clause was liable to some objections, | jury had acquitted a prisoner of the more 


and he therefore proposed to add to the 
Bill the following Clause, to which his 
right hon. and learned Friend had as- 
sented :— 

“ Whenever any person shall be convicted of 
any one of the offences following, as an indictable 
misdemeanour, that is to say, any cheat or fraud 
punishable at common law, any conspiracy to cheat 
or defraud, or to extort money or goods, or falsely 
to accuse of any crime, or to obstruct, prevent, 
pervert, or defeat the course of public justice ; 
any escape or rescue from lawful custody on a 
criminal charge; any public and indecent expo- 
sure of the person, any indecent assault, any 
public selling or exposing for public sale or to 
public view of any obscene book, print, picture, 
or other indecent exhibition, it shall be lawful for 
the Court to sentence the offender to be imprisoned 
for any term now warranted by law, and also to 
be kept to hard labour during the whole or any 
part of such term of imprisonment.” 


Sm JOHN PAKINGTON hoped that 
the right hon. and learned Gentleman would 
allow common assaults to be rendered lia- 
ble to hard labour, in addition to the offences 
specified in this Clause. In cases where 
parties were indicted for an assault with 
intent to commit a rape, or for assaulting 
a police constable in the discharge of his 
duty, juries sometimes, even though the 
evidence clearly showed the commision of 
the major offence, chose only to convict 
the prisoner of the minor one of a com- 
mon assault. He thought that, in such 
eases, the Court should have a discretion 
to order the prisoner to be subjected to 
hard labour. 

Mr. BAINES said, that a great num- 
ber of assaults werd already, under va- 
rious statutes, punishable with hard la- 
bour. Common assaults were, however, 
a large class, and included many cases in 
which, no doubt, it would be desirable 
to give the power of inflicting hard labour, 
while there were others, in which, although 
a legal, no moral crime had been com- 
mitted, in which it would be undesirabie to 
do so. 

Mr. HENLEY said, he agreed with 
the hon. Baronet (Sir J. Pakington) in his 
view of the proposed Clause. There was 


this anomaly in our law at present—that, 
in default of payment of a fine for an 
assault, a magistrate might send a prisoner 


serious offence charged, he should be con- 
sidered innocent. He could not conceive 
any thing more objectionable in principle 
than to give to the Judge who tried him 
the power of inflicting a severer punish- 
ment, because he had been acquitted of a 
more serious offence. 

Sir JOHN PAKINGTON said, as the 
simplest way of raising the question, he 
would move the omission of the word “ in- 
decent ’’ before assault in the Clause pro- 
posed by the right hon. and learned Gen- 
tleman. 

Mr. FRESHFIELD thought — they 
should consider those whom it was pro- 
posed to exclude from the punishment of 
hard labour, as well as those whom it was 
proposed to include. There were many 
assaults in which there would be a failure 
of justice if the prisoner was not punishable 
with hard labour. 

Sir JOHN PAKINGTON said, that 
with reference to the observations of the 
hon. and learned Member for Enniskillen 
(Mr. Whiteside), although a man might be 
acquitted of the intent to commit a rape, 
still the assault might be accompanied with 
such circumstances of violence as might 
render it perfectly just and desirable that 


| the Court should impose the punishment of 


hard labour. In the same way, in the 
case of an assault upon a police constable 
in exercise of his duty, there might be a 
failure to show that the prisoner knew that 
the constable was acting in the discharge 
of his duty; and therefore the indictment 
for the more serious offence might fail, 
although the circumstances of the case 
rendered it desirable that it should be 
punished with hard labour. 

The ATTORNEY GENERAL would 
admit that, where a man was acquitted of 
the more serious charge, but convicted on 
& minor one, it would be unjust to visit 
him with the same penalty as if he had 
been found guilty of the former offence. 
Still there were many cases which came 
within the technical description of a com- 
mon assault, which were of so aggravated 
a character that it was desirable that they 
should be punished with hard labour in 
addition to imprisonment. On the other 
hand, there were many cases which were 





to the House of Correction; but if he 
Mr. Baines 
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common assaults in the eye of the law, 
but at the application of hard labour to 
which one’s feelings revolted. Looking, 
too, at the degrees of competence of the tri- 
bunals charged with the administration of 
justice, there might be an indisposition to 
confide to them the power of determining 
in what cases hard labour should be in- 
flicted. He had a great objection to leave 
a discretionary power in all cases of as- 
sault. He would, therefore, suggest, as a 
middle course, that when a man was in- 
dicted for a felony of such a nature that 
he might, on the same indictment, and 
without a separate count for a common 
assault, be convicted of the offence, that it 
should then be competent to the Court to 
add hard labour to the imprisonment to 


Improvement 


He would allow the Courts a similar dis- 
cretion in cases where the common assault 
amounted to a personal injury. But, look- 
ing at the various character of common 
assaults, he should hesitate to invest the 
Courts with unbounded discretion. 

Mr. HENLEY would suggest to the 
hon. and learned Attorney Soauk: that 
he should also take into consideration that 
class of assaults with which, on account of 
their severity, the magistrates refused to 
deal at Petty Sessions. 

Mr. NAPIER was not disposed to in- 
crease the discretionary power of the Court 


they would destroy the moral certainty of 
the law, which it was far more important 
to preserve, than to endeavour to meet ex- 
treme and particular cases. 

The ATTORNEY GENERAL said, 
that he would move the addition, after the 
words ‘‘any indecent assault,” of the 
words, “‘ any assault whereby personal in- 
jury has been inflicted.’’ 

Sm JOHN PAKINGTON must ex- 
press his dissatisfaction at the proposition 
of the Attorney General, which, he 
thought, fell short both of the require- 
ments of the case, and of what the hon. 
and learned Gentleman had himself indi- 
cated in his former observations. 

Sm JOHN DUCKWORTH thought 
there would be no danger in giving the 
Courts discretion to punish with hard la- 
bour, in cases where the prisoners had 
escaped conviction for a more serious of- 
fence, merely because of some technical 
defect in the proof. 

Mr. AGLIONBY said, he objected to 
the vagueness of the words ‘‘ personal in- 
jary,” by which the hon. and learned At- 
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torney General proposed to define the as- 
saults to be subjected to the punishment 
of hard labour. He should prefer the 
words “ serious injury.” 

Mr. WHITESIDE should oppose the 
Amendment of the hon. Baronet (Sir J. 
Pakington). He contended that as it was 
admitted there were cases of common as- 
sault in which it would be undesirable and 
unjust to inflict the punishment of hard 
labour, they ought, in accordance with the 
principles of our law, to regard rather the 
protection of the innocent, than the punish- 
ment of the guilty. He objected to con- 
fiding more than was absolutely necessary 
to the discretion of the Courts; the per- 
fection of criminal law would be that—if 
it were possible—it should declare the ex- 
act punishment which each offence de- 
served, 

The ATTORNEY GENERAL said, 
that it would be admitted, he thought, 
that assaults, where serious bodily injury 
was inflicted, should be punished more se- 
verely than other common assaults. He 
would alter the words in his Amendment, 
descriptive of the assault, to “serious 
bodily injury,”’ in order to meet the ob- 
jection which had been taken to the words 
he had proposed. 

Mr. BAINES had no objection to the 
introduction of words so as to provide for 
cases of indecent assault, -and cases of 
grievous bodily harm. 

Sm JOHN PAKINGTON said, he 
would withdraw his Amendment. 

Clause, as amended, agreed to. 

Mr. FRESHFIELD, in the absence of 
his right hon. and learned Friend (Mr. 
Stuart Wortley), begged to bring forward 
the clause of which his right hon. and 
learned Friend had given notice. The 
object of the clause was to provide for 
cases of indecent assault upon children 
under the age of twelve years, with the 
consent of the child. The following was 
the Clause :— 


“ And for the adequate punishment of persons 
indecently abusing the persons of young girls, be 
it enacted, That, whenever any person shall be 
tried for an assault on a girl, being under the age 
of twelve years, the defendant shall not be ac- 
quitted upon the ground of such girl having con- 
sented to such alleged assault, if on such trial it 
shall appear that such defendant has done any 
act to such girl which, but for such consent on 
the part of such girl, would amount in law to an 
assault ; and upon being convicted of any such 
assault, the defendant shall be liable to be im- 
prisoned, with or without hard labour, in the 
common gaol or House of Correction for any 


term not exceeding three years.” 
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Clause agreed to; Preamble agreed to. 
House resumed. 
Bill reported as amended. 


VALUATION (IRELAND) BILL. 


Order for Committee read. 

The House in Committee; Mr. Bernal 
in the Chair. 

Sm DENHAM NORREYS thought it 
would be better to allow the Preamble in 
the first place to be diseussed, for the 

eam of determining whether the town- 
and valuation or the tenement valuation 
should be continued. 


Sir WILLIAM SOMERVILLE said, 
he could not comply with the suggestion 
of his hon. Friend. The Bill had been 
discussed at a former stage, and the time 
was now come for considering the de- 
tails. 

Sm DENHAM NORREYS said, he 
must protest against a Bill which proposed 
to establish a new system of valuation, 
when the present system had been in 
operation for so many years, and when a 
large sum of money had been expended in 
carrying it out. He certainly considered 
that the present system of valuation was a 
failure; but still he thought they should 
not adopt at the present moment a new 
system, when it was utterly impossible to 
ascertain what was the real value of pro- 
perty in Ireland, and when no person could 
say what the value of property would be 
next year. Twenty-six counties had al- 
ready been valued under the townland 
valuation, and five of the remaining six 
had commenced valuation under the tene- 
mental system. The Commissioners had 
been engaged twenty-one years in the 
work, and the amount expended was 
260,000/.; and now after all this labour 
and expense, they were called upon to 
adopt a new system éf valuation, on the 
ground that the one recommended six 
years ago had utterly and entirely failed. 
He objected to the postponement’ of the 
Preamble. 


Mr. MONSELL said, he should sup- 
a the Bill. He would submit that hon. 

embers ought not to throw obstacles in 
the way of the proposed valuation, but 
that they ought rather to make the Bill as 
satisfactory as possible, and with as little 
delay as possible. The passing of this 


Bill during the present Session was a mat- 
ter of the greatest importance to that part 
of Ireland with which he was more imme- 
diately connected, for there the existing 
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system of valuation had completely failed. 
It was clear that the system of tenement 
valuation in Ireland must be changed. He 
thought it would be desirable to introduce 
a clause into this Bill, with a view to the 
revival of the valuation at the expiration 
of every five or six years, in connexion 
with a system of averages such as obtained 
in England. 

Sm WILLIAM SOMERVILLE hoped 
the House would proceed with the Bilt 
this Session. He considered it was nota 
fair course for his hon. Friend (Sir D. 
Norreys) to object to the postponement of 
the Preamble, seeing that nothing appa- 
rently would satisfy his hon. Friend but 
the getting rid of the Bill altogether. 

Mr. SCULLY said, he entertained, 
with his hon. Friend (Sir D. Norreys), a 
serious objection to changing the valuation 
in Ireland for Poor Law purposes. Griev- 
ous complaints were made in many parts 
of Ireland against the mode of taking the 
tenement valuation. The failure of the 
tenement valuation in Tipperary was owing 
entirely to the mode in which that valua- 
tion was carried out. In that county alone 
17,000 appeals were lodged against the 
valuation, 11,000 of which were made on 
the ground that the valuation was exces- 


sive. 

Mr. ROCHE said, the usual practice in 
all Bills of that kind was to postpone ther 
Preamble until the Clauses were agreed, 
to, and he could only regard the Amend- 
ment of the hon. Baronet (Sir D. Norreys) 
as hostile to the Bill altogether. If the 
present system of valuation in Ireland was 
bad and erroneous, the best course to pur- 
sue was to make a new and a better 
system, which should supersede it. 

Sm DENHAM NORREYS said, he 
would not persist in opposing the post- 
ponement of the Preamble. 

Preamble postponed. 

Clause 1 (Repesling so much of 9 & 10 
Vie. ec. 110, as relates to Valuation of 
Counties hereafter to be valued, and ap- 
portionment of Poor Law Rating, Grand 
Jury Cess, and City and Town Ra- 
ting), 

Mr. SCULLY proposed as an Amend- 
ment to substitute the word ‘‘or’’ for 
‘*and,” before the words ‘‘the primary 
valuation.’”” There were many baronies, 

rishes, and divisions of counties in Ire- 
fond, in which the primary valuation was 
in progress; and the object of his Amend- 
ment was to secure the adoption under the 
new system of that primary valuation, if 
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it had proceeded to a certain extent, giving 
at the same time to the baronies the right 
of appeal to the quarter-sessions against 
the valuation, if it was deemed to be un- 
satisfactory. 

Page 2, line 9, Amendment 
to leave out the word “‘ and,” in order to 
insert the word “‘ or.”’ 

Question put, “ That the word ‘and’ 
stand part of the Clause.” 

Sm WILLIAM SOMERVILLE said, 
he must oppose the Amendment. 

Sm ROBERT FERGUSON said, he 
objected to the Amendment, because the 

ect of it would be to increase enormously 
the expense of the valuation in some of 
the counties. 


Mr. REYNOLDS said, he had no con- 
fidence in the report made by the Seiect 
Committee which sat on this subject. He 
complained, not only on his own behalf 
but on that of his constituents, that both 
his hon. Colleague and himself were ex- 
cluded from that Committee. The hon. 
Member who had charge of the Bill had 
studiously excluded the representatives of 
Dublin from the Committee. He wanted 
to know the meaning of that exclusion. 
A sum of not less than 260,000/. had 
been already expended on a patchwork 
valuation in Ireland; and now, after an 
experience of twenty years, the right hon. 
Baronet (Sir W. Somerville) came forward 
to ask the Committee to undo all that had 
been done, to take away the right of ap- 
peal, and to vest the power of valuation in 
one commissioner (for it was tantamount 
to that)—he meant Mr. Griffiths—an ex- 
perienced man, no doubt, but a man far 
advanced in years, indeed almost an octo- 
genarian, and who had nearly as many 
employments as there were letters in the 
alphabet. The Bill before the Committee 
was a piece of undigested legislation; and 
he (Mr. Reynolds) called upon the right 
hon. Gentleman (Sir W. Somerville) not 
to persevere with a measure which was 
fraught with danger and difficulty. 

The Committee divided, when the 
~ was—Ayes 65; Noes 8: Majority 


Clause agreed to; as were Clauses 2 to 
6, inclusive. 

House resumed. 

Committee report progress. 

And it being Six of the clock, Mr. 
Speaker adjourned: the House till To- 
Morrow, without putting the Question. 
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HOUSE OF LORDS, 
Thursday, July 24, 1851. 


Minvtzs.] Pusiic Bir1s.—1* New Forest Deer 
Removal, &c.; Merchant Seamen’s Fund; 
Mercantile Marine Act Amendment; Local 
Acts (Preliminary Inquiries); Grand Jury 
Cess (freland); Commons Inclosure (No. 2) ; 
ag and Capitular Estates Management 
(No. 2). 

2° Unlawful Oaths (Ireland) ; Turnpike Roads 
Cronos) ; Private Lunatic Asylums (Ireland) ; 
tock in Trade ; Tithe Rentcharge Assessment ; 
Public Works (Ireland) ; Vietoria Park ; Civil 
Bills, &c. (Ireland); Chimney Sweepers Re- 
gulation Act Amendment. 
ted. — Chief Justices Salaries; Woods, 
orests, &c. 

Rorat Assent.—Survey of Great Britain, &e. ; 
School Sites Acts Amendment ; Landlord and 
Tenant; Prisons (Scotland); British White 
Herring Fishery; Common Lodging Houses ; 
Lodging Houses ; Ecclesiastical Jurisdiction ; 
Highway Rates; Loan Societies ; Militia Bal- 
lots Suspension ; Assessed Taxes Composition ; 
Public Works, Fisheries, &c.; Apprentices to 
Sea Service (Ireland) (No. 2); Marriages 
(India) ; Turnpike Acts Continuance; Turn- 
ww rusts Arrangement ; Inhabited House 

ty ; Burgesses and Freemen’s Parliamentary 
Franchise ; Ministers Widows and Orphans 
Fund of the Free Church of Scotland ; London 
(City) Sewers, 


CIVIL BILLS, &e. (IRELAND) BILL. 

Order of the Day for the Second Read- 
ing read. 

The Marquess of CLANRICARDE, 
in moving the Second Reading of this Bill, 
said that the Civil Bill Courts in Ireland, 
which were presided over by the Assistant 
Barristers, were among the most useful 
tribunals of the country, and among those 
which enjoyed the largest share of public 
confidence. Three-fourths of the present 
measure consisted of a digest or codifica- 
tion of the existing law, so far as related 
to the civil jurisdiction of Assistant Barris- 
ters in Ireland. It gave them also a new 
power of hearing insolvent petitions, a 
regulation which must be much more con- 
venient to creditors and to honest debtors. 
That power had lately been given to the 
County Courts in England, and, as he un- 
derstood, it had operated very beneficially. 
The Bill further proposed to extend the- 
jurisdiction of the Assistant Barristers from 
201. to 401.; it enabled them to adjudicate: 
on all cases of legacies up to 20l., what- 
ever might be the amount of assets on 
which those legacies were charged. And 
another important feature which it pre- 
sented was, that it gave them an exclusive 
original jurisdiction, instead of a concur- 
rent jurisdiction, as heretofore. There was- 
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another clause in the Bill which he thought 
would be universally admitted to be bene- 
ficial to all Irish classes that were con- 
nected with land; he alluded to that clause 
which gave the landlord power of eject- 
ment against tenants at will, in the same 
way as if they held under a lease. It 
might be thought that such a provision 
conferred too great power upon landlords ; 
but on the other hand it would provide a 
remedy for the practice of serving yearly 
tenants with constant notices to quit, which 
was a most painful proceeding, and pre- 
vented all feelings of security in the trans- 
actions between man and man. There 
were several other important points in the 
Bill, with which, however, he would not 
trouble their Lordships. Under such cir- 
cumstances, the Assistant Barrister, who 
now received only 4001. a year, would be 
entitled to some increase of salary; and it 
was proposed that these salaries should be 
paid out of the Consolidated Fund. The 
amount of their future salaries might be 
seen from the schedule of the Bill, and it 
was expected that the additional charge 
thus thrown on the Consolidated Fund, 
would be fully compensated by the ope- 
ration of the rule that stamps should be 
used for the future in all proceedings in 
Civil Courts in Ireland. He would be 
happy to consider in Committee any ob- 
jections that might be made to the Bill. 

The Eart of LUCAN did not object 
to the Bill, which, on the whole, he con- 
sidered a good measure ; but he thought 
its jurisdiction should be more extensive. 
At a future stage of the Bill he would en- 
deavour to increase its powers to the same 
amount as the County Courts in England, 
viz., to 501., instead of their present limit. 
There were several clauses to which he 
would move amendments in Committee; for 
however good the Bjll might be, there was 
no harm in attempting to make it better if 
possible. He hoped the Civil Bills Courts 
would be able to pay their own expenses 
in the manner proposed. He would move, 
also, that the Assistant Barristers should 
have the appointment of their own offi- 
cers. 

The Eart of ST. GERMANS said, he 
would not oppose the second reading of 
that Bill; but he wished to call their 
Lordships’ attention to the remarkable 
fact that that Bill of 160 clauses should be 
only laid on their Lordships’ table on the 
very day on which the Appropriation Bill 
was brought into the House of Commons, 
otherwise he should have moved that it be 


The Marquess of Clanricarde 


The Law of Settlement— {LORDS} 





Free Trade. 1384 


referred to a Select Committee. After 
referring to a few of the details of the 
Bill which he thought objectionable, the 
noble Earl concluded by observing that it 
was most unreasonable to expect that their 
Lordships could go minutely through every 
clause of the Bill during the present Ses- 
sion. 

Lorp MONTEAGLE thought the op- 
position which had been offered to the pre- 
sent Bill was unreasonable, as all parties 
had agreed that the Bill was a good mea- 
sure, and were anxious that it should pass. 
If he did not think it might endanger the 
Bill, he would be disposed to move to refer 
it to a Committee upstairs, for he thought 
their Lordships would in one day, with the 
assistance of the officers who had drawn 
up the Bill, make it a complete and per- 
fect measure. 

The Eart of GLENGALL said, he 
also entertained several objections to the 
Bill, and particularly with respect to its 
jurisdiction, which he thought ought to be 
increased to 501. 

The Marquess of CLANRICARDE 
having briefly replied, 

Lorp BEAUMONT said, that on gen- 
eral grounds it was highly expedient to 
bring in a Bill of that importance at an 
earlier period of the Session. Although 
the principle of the measure was fully con- 
ceded, yet it being entirely a matter Of 
detail, it was only in Committee they could 
properly deal with it. 

Resolved in the Afirmative ; Bill read 
2 accordingly. 


THE LAW OF SETTLEMENT—FREE 
TRADE, 


Lorp BERNERS presented petitions 
from Guardians of the Poor in Unions in 
Norfolk, Leicestershire, and other places, 
praying for alteration in the Law of Set- 
tlement, and that the whole of the pro- 
perty in the United Kingdom may be as- 
sessed in just and equal proportions. The 
petitioners state— 

“That your petitioners beg to assure your 
Lordships that the distress of which they com- 
plained in 1849 caused by the alteration of duties 
on foreign produce is unabated ; since that period, 
even in this rich grazing district, numerous farms 
have been thrown up by the occupiers, and they 
all feel the difficulty of meeting the heavy bur- 
dens upon the land, which, from the increasing 
want of employment among the manufacturing 
operatives, they have reason to fear must be 
greatly increased, and which, with the diminished 
return from their produce, it will be impossible to 
meet.” 


He had in his hand a vast number of let- 
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ters from the chairmen and vice-chairmen 
of different Boards of Guardians, all con- 
firming the allegations of the petition. The 
statements which came under his notice 
declared there was-an entire cessation of 
labour on the part of the working popula- 
tion in some of the manufacturing districts. 
In a Leicester paper it was stated that 
one-tenth of the population, including 6,000 
operatives, were thrown upon the poor- 
rates. He did not take this report on the 
authority of the newspapers only ; he had 
made inquiries of the relieving officer of 
the district, and from that officer he learned 
that the report was substantially correct ; 
that there were 9,990 odd upon the books 
receiving relief—as near as possible one- 
tenth of the population, and that there 
had been 700 applicants that week. This 
certainly was not a state of prosperity, 
and these facts completely belied the as- 
sertions of the friends of free trade. He 
should find further evidence of the increas- 
ing distress in the number that received 
relief last year. No dependence, however, 
could be placed on the Poor Law Report. 
The statements in that report, if investi- 
gated, would be found to be fallacious. 
The report varied in its statement of the 
number of unions from’ which it drew its 
conclusions. In one place the number was 
stated at 590, in another 593, in another 


"695 ; whereas it appeared there were .637 


‘ions. Other parts of the same report 
would be found to be equally incorrect, 


, and that no reliance could be placed upon 


it as a guide to the condition of the coun- 
try. It was stated in one part of the 
report that from the numbers of returns 
made on a particular day in January and 
July, compared with the previous year, a 
reduction of 60,000 persons receiving re- 
lief was exhibited ; but the report did not 
state the causes of that reduction, nor did 
it state that which the former report stated. 
‘It was brought forward to prove the in- 
ereasing prosperity of the country, and to 
show that this alleged prosperity depended 
on what was called free-trade measures. 
But a few figures would form an answer to 
that assertion.. He found from the report 


‘of the Poor Law Commissioners, in 1838, 


the sum expended for the relief of the 
poor in the seven years when the price of 
wheat was lowest, was 34,466,816/.; in 
seven years when the price of wheat was 
highest, 34,259,4541., showing there was 
more expended in the seven years when 
wheat was lowest by 207,362. The rate 
per head of such expenditure on estimated 
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population when wheat was lowest, 6s. 3d.; 
in the seven highest years, 6s. 1}d., show- 
ing 13d. more per head when wheat was 
lowest. This clearly proved that a de- 
crease in the number of persons receiving 
relief did not depend on the price of pro- 
visions. Another nuble Lord had brought 
before their Lordships a comparative state- 
ment of crime to prove the advantages of 
free trade. Now he was able to demon- 
strate by figures that crime had increased 
more than population. He found the num- 
ber of prisoners tried during the winter 
half-year was— 

Sessions— 

No. of prisoners tried, 1849-50 ... 6,714 


Ditto, ditto, 1850-51 ... 6,951 
Increase . ——237 
Assizes— 
No. of prisoners tried, 1850 ioe See 
Ditto, ditto, 1851 eee’ 2,127 
Increase - ——329 


Showing a total increase of 566, or nearly 
7 per cent. He also found that cases of 
larceny had increased nearly 4} per cent. 
Look, again, at the savings banks returns. 
Their Lordships would find there was 
an immense decrease both in depositors 
and deposits during the last few years. 
There were 120,671 fewer depositors, and 
3,206,000. less deposits, since free trade 
commenced. The comparative statement 
showed the decrease had commenced with 
free trade, and was as follows :— 


No. of Depositors. Amt. of Deposits. 





1846 ...... 1,108,025 ...... £31,743,250 
1849 ...... 1,087,354 ...... 28,537,010 
Decrease... 20,671 ...... £3,206,240 
From 1848 to 1846—Gradual Increase. 
1843 ...... 935,350. ...... £27,177,315 
1845 ...... 1,062,930 ...... 30,748,868 
1846 ...... 1,108,025 ...... 31,743,250 
Decrease 
1847) ...... 1,095,554 £30,207,180 
1848: ...... 1,056,881 ...... 28,114,136 
1849 ...... 1,087,354 ...... 28,537,010 


Again, if their Lordships referred to the 
Poor Law Board report of the amount of 
expenditure of the poor-rate, it would be 
seen there were various items in the return 
which did not properly eome under the 
head of poor relief, but which were com- 
prised in the gross charge for the relief of 
the poor. The total levied was 7,270,4931.; 
the sum spent for relief of the poor, 
5,395,0221.; showing an amount for ex- 
traneous charges of 1,875,471/. In other 
years these extraneous charges varied from 
2,000,0007. to 2,677,0007. Now of this 
amount such items as these, law charges, 
775.5821. ; ditto before magistrates, 
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65,1201.; other purposes, 366,7391.; vae- 
cination, 23,6341.; registration fees, 
58,6371.; surveys, &e.,14,1961.; jury lists, 
28,7331.; census, 57,111/.—ought, in eom- 
mon justice, to be thrown on the general 
fund of the nation, as they did not apply 
to land any more than they did to other 
property. There was another point to 
which, especially, he begged their Lord- 
ships’ attention. He referred to the 
amount of the establishment charges, 
whieh absorbed 1-17th of the whole sum 
raised for poor-rates; all the officers of the 
Poor Law establishment being under the 
control of the Poor Law Board, without 
whose sanction they could not he varied, 
nor could officers otherwise be appointed 
or removed; the petitioners not unreason- 
ably thought these charges, which did not 
belong exclusively to land more than to 
other property, ought to be thrown on pro- 
perty generally. He would just remind 
their Lordships of what had fallen from 
the Vice-President of the Board of Trade 
(Earl Granville), when speaking of the 
landed interest, and their claims to consid- 
eration. The noble Earl said, in treating 
with Government, they must not expect 
generosity, but look to what was just and 
right. hat was the very plea of the 
petitioners. They did not appeal to the 
generosity of Government, they appealed 
to what was founded on right and justice. 
He regretted this important subject had 
not fallen into abler hands, but he hoped 
the subject would meet with justice at the 
hands of their Lordships notwithstanding 
the inability of its advocate. The peti- 
tioners prayed that the rates, which were 
not applied to an exclusive class, should be 
levied on all classes generally. The peti- 
tioners next referred to the law of settle- 
ment as it now existed, imposing a grievous 
hardship upon them. ,IHe begged, in con- 
firmation of their opinion, to refer their 
Lordships to the evidence before the Com- 
mittee of both Houses of Parliament, 
proving that the law of settlement was the 
chief grievauce under which the labouring 
classes suffered—that it was a source of 
great hardship in cases of removal—and 
that it was the prolific source of nearly all 
parochial litigation. The expenses of 
that litigation varied from 00,0001. to 
220,000/. yearly. If their Lordships re- 


ferred to the able Report of the 

Committee, it would there be found stated 

that every local settlement was injurious 

‘to the public weal. For more than 30 

years he had been engaged in trying to 
Lord Berners 
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ameliorate the condition of the poor—to 
elevate their character, and to improve their 
morals; but wherever he fancied he had 
achieved some good, he found the law of 
settlement came in and neutralised his 
efforts. He regretted Government had not 
brought forward a measure before to settle 
this question. He was perfectly satisfied 
the proposition of union settlement would 
not effect the desired object : the expenses 
of litigation would not cease; there would 
be the union in the place of the parish 
purse to fight with. This would create a 
greater amount of evil and injustice than 
existed under the present system. The 
petitioners were anxious to have the law of 
settlement repealed, and they wished unions 
and boards of guardians to continue to 
have the management of the poor. He 
desired particularly to call their Lordships’ 
attention to that part of the petition. The 
| petitioners having stated the grievances of 
which they complained, concluded by sub- 
mitting— 

“ That the laws of settlement and removal of 
the poor be repealed. That, for the purpose of 
relief, every poor person shall be deemed settled 
wherever he beeomes destitute. That, witha view 
| to eivil rights, parochial charities, statistical re- 
| turns, dic., every person shall be held from this 
| time to belong to the parish in which he may be 





born, or in which he may have resided for a given 
number of months. That the unions and . 
| of guardians, as at present constituted, shall con- 
tinue, and shail have the same local management, 
| and superintendence of the poor. That the pay- 
| ments from the ratepayers of each parish in each 
union throughout the kingdom shall be in propor- 
tion to their last triennial average payments for 
the relief of the poor ; after each lapse of (three) 
years new averages to be taken of the amount of 
| relief legally administered within the union during 
| that time, which new average shall regulate the 
| payments to each union during the (three) years 
ensuing. That a paid eollector be appointed in 
| given distriets where found advisable. ‘That with 
| a view of preserving a stimulus to local vigilance, 
| and ensuring an economical administration of the 
| funds, each union shall pay a certain proportion of 
the expenditure for relief (as may be agreed upon, 
say one-third, one-fourth, one-fifth, or one-sixth, 
| as may be deemed sufficient for that pu ), and 
| that at the end of every quarter the aa tor shall 
report to the Secretary of State, in the same way 
| as the clerks of assize or of quarter-sessions re- 
| port at present the amount of criminal proseeu- 
tions, and as the elerks of unions in the cases of 
expenses of medical relief, schoolmasters and mis- 
tresses, and that such proportion as agreed should 
| be repaid out of the Treasury. That (as was 
| lately proposed by the Chancellor of the Exche- 
quer) the costs of all pauper lunatics confined in 
the county asylums shall be paid out of the Trea- 
sury. That thus a portion of the national burden 
of the relief of the poor shall be borne by the na- 
| tion at large, every description of property being 
called upon to contribute, as in the property tax ; 


| 
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your petitioners beg to refer to the Report of the 
Select Committee of your Lordships’ House last 
Session, which induces them to hope this just 

inciple may without delay be carried out. Your 
petitioners, therefore, humbly pray that your Lord- 
ships may take this petition into your serious con- 
sideration, in order to adopt such measures as in 
your wisdom you may think best for the relief of 
your petitioners, and doing justice to all classes of 
Her Majesty’s subjects.” 


Petition read, and ordered to lie on the 
table. 
House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Thursday, July 24, 1851. 


Minvres.] Pustic Birus.—1* Canada and New 
Brunswick Boundary, 

2* Metropolitan Sewers ; Emigration Advances, 
Distressed Districts (Scotland); Church Build- 
ing Acts Amendment; General Board of 
Health (No. 3); Sheep, d&c., Contagious Dis- 
eases Prevention ; Commissioners of Railways 
Act Repeal; Representative Peers for Scot- 
land. 

3° Customs; Soap Duty Allowances; Militia 
Pay; General Board of Health (No. 2). 


MEDICAL CHARITIES (IRELAND) BILL. 
Order for Committee read. 
House in Committee. 
Clause 6. 
Mr. REYNOLDS moved the following 


“Provided always, That in every Dispensary dis- 
triet and other Charity, where only one medical 
officer shall be appointed, every such officer shall 
be required to possess the qualification of either 
* physician,’ or of ‘ apothecary and surgeon.’” 


Sir WILLIAM SOMERVILLE said, 
he must oppose the Proviso; he considered 
: calculated to hamper the working of the 

ill. 

Mr. WHITESIDE would support the 
Amendment, because it would secure the 
appointment of either a physician or a 
surgeon who had graduated in the Uni- 
versity. 

Mr. WAKLEY saw no utility in the 
measure at all. What the people of Ire- 
land wanted was food, not physic. 

Mr. HATCHELL said, that probably 
the best course would be to omit the Clause 
altogether, leaving the appointments to 
the discretion of the Poor Law Commis- 
sioners. 

Mr. NAPIER opposed the Proviso, on 


{Juny 24, 1851} 


(Ireland) Bill. 1390 


fetter the power of choice of the Poor Law 
Commissioners. 

Mr. ROCHE did not think the hon. 
Member for the city of Dublin (Mr. Rey- 
nolds) had made out a case for the apothe- 
caries. 

Question put, “ That the Proviso be 
there added.” 

The Committee divided: — Ayes 6; 
Noes 65: Majority 59. 

Mr. G. A. HAMILTON then moved to 
add the following Proviso at the end of the 
Clause :-— 

“ Provided always, and be it enacted, That in 
making any order or any rules and regulations 
touching the qualifications of persons eligible to fill 
the offices of medical attendants to any dispen- 
sary, hospital, or infirmary, under this Act, it shall 
be lawful for the said commissioners, and they are 
hereby required, to call in the president of the 
King and Queen’s College of Physicians, and the 
president of the Royal College of Surgeons, Ire- 
land, for the time being, and in all matters touch. 
ing such order or rules and regulations respecting 
the qualifications of such medical attendants, but 
on no other, said presidents respectively shall have 
a vote, and shall have equal authority with each 
of the said commissioners as aforesaid.” 


Sm WILLIAM SOMERVILLE hoped 
the hon. Member would not press the 
Amendment. 

After some conversation, the Amend- 
ment was withdrawn. 

CotoneL DUNNE then moved, as an 
Amendment, that the Clause should be al- 
together expunged. The main objection 
to the Clause was, that it vested monstrous 
powers in the hands of the Poor Law Com- 
missioners, whom he did not hesitate to 
say he very much mistrusted. He had no 
confidence that they would exercise those 
powers with a sound discretion. He was 
most strongly opposed to the centralising 
tendencies of this measure. The fullest 
powers ought to be given to the local 
guardians to administer the affairs of the 
districts in which they lived, and the ex- 
penditure of the money which they them- 
selves contributed. It was impossible for 
the Poor Law Commissioners to discharge 
these duties to the advantage of the poor, 
or to the satisfaction of the country. They 
had hitherto abused their powers most 
grossly; they had taxed the country most 
unnecessarily, and had relieved the poor 
most inefficiently. 

Mr. ROCHE supported the Clause. 
What his hon. and gallant Friend (Colonel 
Dunne) proposed was, in fact, a return 





the ground that it would exclude persons 
who were perfectly qualified, and would 


to the old vicious system; but for himself 
he entirely approved of a central body in 
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Dublin with the control which this Bill 
gave them. He considered it to be the 
only means of checking the frightful di- 
minution of population now going on in 
Ireland. 

Lorp NAAS hoped his hon. and gallant 
Friend would not press his Amendment. 

After a few words from Colonel Dunye, 
the Amendment was withdrawn, and the 
Clause was agreed to, 


Clause 7. 

Mr. VESEY moved an Amendment, to 
the effect that subscribers of 17. annually, 
and donors of 201., resident in the dis- 
trict, should be eligible to serve on the 
committee of management of medical 
charities. 

Amendment proposed in page 4, line 3, 
after the word ‘‘ therein,” to insert the 
words ‘‘and subscribers of one pound an- 
nually, or donors of twenty pounds resi- 
dent in the district.” 

Lorp NAAS cordially supported the 
Amendment. 

Mr. HATCHELL should oppose the 
Amendment, as opening a door to the ex- 
ercise of undue influence on the part of 
local subscribers in the election of the 
officers. 

Mr. H. HERBERT hoped the right 
hon. Gentleman the Chief Secretary for 
Ireland, would consent to consider this 
Amendment. It was very desirable to 
encourage private subscriptions to these 
institutions, and it was only reasonable to 
allow private contributors some voice in 
the management. 

Question put, ‘“‘ That those words be 
there inserted.” 

The Committee divided : — Ayes 27; 
Noes 38: Majority 11. 

Clause agreed to; as was also Clause 8. 

House resumed. , ‘ 

Committee report progress. 


EPISCOPAL INCOMES. 

Sir BENJAMIN HALL begged to put 
a question to the right hon. Gentleman the 
Member for the University of Cambridge, 
as one of the Ecclesiastical Commissioners. 
The right hon. Gentleman was aware that 
there had been laid before the Ecclesias- 
tical Commissioners returns of the episco- 
pal incomes, which returns had been em- 
bodied in the last Report of the Commis- 
sioners presented to that House. It had 


been asserted that those returns did not 
give the exact value of the property of the 
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gees so returned, and that in certain 
cases, to which it was unnecessary to 
refer particularly, bishops had stated the 
incomes of their sees for several years; 
but where they had given a lease of certain 
property to a trustee, and had not received 
any fine for that property, the value of the 
property so leased had not been inserted. 
He wished, therefore, to ask the right hon. 
Gentleman this question—whether, when 
the archbishops and bishops sent in their 
returns of annual income, the same in- 
cluded the full value of the property leased 
by bishops to themselves or to their trus- 
tees, without taking fines for it, or when 
small fines had been given; or whether the 
return of income was independent of the 
value of the property thus leased ? 

Mr. GOULBURN: With respect to 
these returns, made to the Ecclesiastical 
Commissioners under the Act of Parlia- 
ment, the House ought to be aware that 
the returns are only made for the purpose 
of calculating from those returns the sum 
which the bishop who-is to succeed to the 
see ought to pay to or receive from the 
Ecclesiastical Commissioners, and that any 
error made in those returns, whether from 
excess or deficiency, can in no degree af- 
fect the interest of the bishop making 
those returns. The hon. Gentleman (Sir 
B. Hall) has asked me generally whether, 
in estimating the amounts of income thus 
returned, the value of leases granted to 
trustees without fines or upon small fines 
ought not to be included. I certainly admit 
to the hon. Gentleman that that ought to 
be the case, and as he has called my at- 
tention to the case of the Bishop of Lon- 
don, perhaps the House will allow me 
briefly to state what has been the course 
which that prelate -has pursued. In the 
year 1843 that right rev. Prelate made a 
return, in the form shown in the books 
upon the table, of what he had received as 
revenue, and of the deductions which 
ought to be made from it; and thinking, 
as the hon. Gentleman and myself think, 
that leases granted to a trustee ought to 
form an element in the judgment of what 
his successors should pay or receive, the 
right rev. Prelate appended to his return 
in distinct terms a statement that he had 
granted a lease to a trustee of a particular 
property. Upon that statement the Com- 
missioners, by their accountant and secre- 
tary, fixed the amount of fine which would 
have been paid on that particular lease, 
and added to the amount of income of the 
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bishop, on which the future estimate was 
tobe made, one-seventh of the value of 
the fine, which was equivalent to taking 
the average of the seven years into which 
it would have come if it had been returned 
in the year 1843. Therefore, in calculating 
the sum of .5,5001., which was to be paid 
by the next Bishop of London, they did 
take into their calculation that portion of 
income which would have been derived 
from a fine paid on this particular lease, 
had it been granted upon a fine. In the 
year 1850, the bishop, having learned 
from the Commissioners the course that 
was to be pursued, included in his return 
for 1850 the proportion of the fine which 
would have been paid on that year if the 
lease had been granted to another person, 
and thereby furnished the element on 
which an accurate calculation could be 
made of the income of the See. If the 
hon. Gentleman will take the average of 
the income for the period returned, he will 
see that it falls far short of the amount 
taken in the calculation on which the re- 
turn was made. The average income of 
the See for the period returned is 14,500/.; 
whereas the average of income on which 
the calculation was made was taken at 
15,5001.; therefore the hon. Gentleman 
must see clearly that there was an addi- 
tion made beyond that which appeared on 
the return of the bishop. I think I have 
‘explained to the hon. Gentleman the prin- 
ciple on which the calculation of the future 
income of the See has been made. 

Sm BENJAMIN HALL: The right 
hon. Gentleman has answered that ques- 
tion correctly; but a question he has not 
answered is this—whether the amount 
given as annual income in those tabular 
statements is independent of the value of 
property which the bishops have leased to 
themselves or to trustees, in this way— 
where a bishop returns the value of his 
See at 4,100/., and has granted a lease 
which we are led to believe is worth 
11,5001., whether we are to believe that 
the tabular statement of episcopal incomes 
gives the whole value of the See for which 
the income is stated, and includes the pro- 
perty which they have granted to their 
trustees ? 

Mr. GOULBURN: I really am unable 
to answer that; I do not know whether in 
every instance such grants have been 
brought to regular account; but certainly, 
in making the calculation of income, pro- 
perty of that sort ought in every instance 
to be brought into account. 


{Jury 24, 1851} 





Incomes. 1394 
Lorp JOHN RUSSELL said, he had 


a communication ‘to make in reference to 
a statement he had made on a former 
evening, that the Archbishop of York had 
paid to the Ecclesiastical Commissioners 
all that was due, or was ready to pay it. 
He had since received a letter from the 
most rev. Prelate, saying that his atten- 
tion had been called to the statement thus 
made, in reference to which he wished to 
offer the following explanation :— 


“ Bishopthorpe, York, July 14, 1851. 

“‘ My dear Lord—I have only this morning 
seen the reply you made in the House of Com- 
mons, on Friday night last, to a question put by 
Sir Benjamin Hall. In that reply there is an 
error respecting my payments to the Ecclesiastical 
Commissioners, which I take the liberty of point- 
ing out. You are reported to have said, ‘the 
Archbishop of York has, I believe, already paid 
all that was due.’ The accuracy of this statement 
depends on the meaning of the word ‘due.’ If it 
were intended that, under any circumstances of 
income, and at all events, I should pay 2,5001. a 
year, then I have not paid all that was due. But 
if it was intended, as declared by the Order in 
Council, that the income of the archbishop should 
be 10,0007. per annum, then I have paid much 
more than is due. This will appear from the fol- 
lowing figures, taken from the blue book, which 
of necessity include three years and two months, 
from the death of the late archbishop to Decem- 
ber 31, 1850, but I am accounting now for the 
three years only :— 











Net income in 1848 . £6,518 
” _ 1849 17,547 
_ 1850 6,986 
31,051 

Deduct the amount which I have paid 3,750 
27,301 

31,051 


Deduct 2,5007. yearly for three years 7,500 





£23,651 

Had I, therefore, paid only the surplus on the 
three years, I should have paid to the Commis- 
sioners 1,051, But I have paid 3,750/.; and if 
Iam called upon to pay the whole 2,500/. per an- 
num, or 7,500/. on the three years, I should have 
received only 23,5511. instead of the 30,000/. as- 
signed by Order in Council—that is, I should have 
received yearly 7,8501. instead of 10,000/. This 
could never have been intended, and in my first 
year (1848) the payment would have been impos- 
sible. Ihave several times expressed to the Ec- 
clesiastical Commissioners my readiness and my 
anxious desire to be brought under that manage- 
ment which has been in some instances adopted, 
namely, that the yearly income assigned to the 
See of York by Order in Council should be se- 
cured, and that any surplus, whatever it may be, 
should belong to the Ecclesiastical Commission- 
ers.—I am, my dear Lord, your faithful Servant, 


“« T, Epor. 
“ The Lord John Russell.” 
Subject dropped. 
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CUSTOMS BILL—THE NAVIGATION 
LAWS. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read the Third 
Time.” 

Mr. HERRIES said, it was not without 
some reluctance that he rose to interrupt 
the progress of the Bill now before them, 
by proposing the Amendment which he 
had placed on the paper; but the course 
he was under the necessity of pursuing af- 
forded the only means of which he could 
avail himself for the purpose of fulfilling 
the duty which he felt was imposed upon 
him, of bringing under the attention of 
that House the complaints of a great and 
important body of his fellow - subjects, 
whose petitions he had, in conjunction with 
other hon. Members, at various times pre- 
sented to it. On the 29th of April last, 
he had the honour of presenting to that 
House a petition with 260 signatures, com- 
prising with (he believed) only two excep- 
tions, the names of all the principal ship- 
owners of the port of London. He had 
since, also, had the honour of presenting 
similar petitions from Liverpool, from Glas- 

w, from North and South Shields, from 

ewcastle, from Hartlepool, from Montrose, 
from Cork, from Belfast, and several other 
ports—in short, it might be said that the 
petitions presented were from the ship- 
owners of the United Kingdom. When, 
therefore, the petitions to which he refer- 
red emanated from so important a body as 
that, he should, indeed, he wanting in his 
duty to them and to the country if he did 
not take some opportunity of explaining to 
the House the grounds on which their 
complaints were founded, and of urging 
on Her Majesty’s Government the neces- 
sity of taking such steps as were caleulated 
to afford them at least some relief from the 
— under which they laboured. 

ut it was not alone on account of the 
interests of this great and important 
elass of the community that he brought 
their complaints under the notice of the 
House; but it was equally on aceount 
of the very intimate connexion that sub- 
sisted between this class and that which 
is an essential element of the power 
and greatness of this country—the naval 

wer of Great Britain. He believed that 
it was admitted on all sides, with the single 
exception of the hon. Member for Stoke 
(Mr. J. L. Ricardo), that upon our mer- 
cantile marine, the naval and maritime 
power of this country ina great degree 
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depended. Her Majesty’s Ministers had 
assented to this; the hon. Member for the 
West Riding (Mr. Cobden) had acknow- 
ledged it with great distinctness; and the 
hon. Member for Montrose (Mr. Hume) had 
emphatically expressed his opinion that the 
protection of the British sailor was neces- 
sary to the maintenance of the British 
Navy. What, then, were the complaints 
which chiefly presented themselves in the 
statements made by those whose petitions 
had been presented from time to time to 
that House? They had, whenever that 
subject had been referred to, heard much 
from Members of the Government of the 
good effeets of the repeal of the Naviga- 
tion Laws— indeed, their beneficial results 
had been proclaimed with a flourish of 
trumpets from the Ministerial benches, 
and from one or two other quarters, on 
more than one occasion during the present 
and the preceding Session of Parliament, 
But now here came this large and infla- 
ential body of shipowners—parties who 
were surely those best qualified to bear 
testimony to the effect of the repeal of the 
Navigation Laws —and they told them 
that the results of that repeal had been 
exactly the reverse of what Her Majesty’s 
Government had anticipated, and in exact 
conformity with the fears to which hon, 
Members on that (the Opposition) side ot 
the House had given utterance. They 
insisted that the proof of the correctness 
of what they affirmed was to be found in 
the vast diminution in the rate of freight 
under which they suffered, stating that, 
under the circumstances in which they 
were placed, they were compelled to navi- 
gate their ships under a great diminution 
of the rate of freight, and complaining 
that the result of the present system was 
to themselves, as the agriculturists had 
complained it was with regard to their 
operations, an unremunerative, or, rather, 
a losing employment of capital and 
industry. Now, in order to show whe- 
ther what was here alleged was true or 
not—whether the shipowners of this coun- 
try were not suffering great loss from 
diminution of the rates of freight—he 
would refer to a document he held in his 
hand, and which showed the average rates 
of freight, from various ports to those of 
this country for a period of five years, from 
1845 to 1849 inelusive, and also according 
to the latest quotations for this year. From 
this paper it appeared that freights gen- 
erally were, on the whole, reduced by not 
less than 30 per cent. For instance— 
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18465 to 1849. 1850. About 
a. d, &£sd p. ct 
Calcutia.......+ 5 4 14 .. 3 18 11}... 30 
Bombay 316 7% ... 215 7... 38 
4 6Tl - $0 43... 26 
@eylon ......... 417 2% ... 317 6 
Mauritius 313 1 .- 21211 ... 40 
China... .....-+- 411 3 ~ 38 3 DO wa. 44 
Sydney ......... 43-8 ...3.8 0 
Jamaica ......... 4 0 Ve «ee re 
Demerara ...... 215 0 . 110 6 
Quebee ......... 119 0 .. 112 0 ... 20 
St. John’s, N.B.1 16 103 .. 1 8 0 


It would be admitted, therefore, that, gen- 
erally speaking, the rate of freight had 
been reduced to the extent of 30 per cent. 
But he also held in his hand an extract 
from a letter which had been shown him, 
from China, in which it was stated that 
shipping was loading from the ports of 
China, and Hong-Kong, at 40s. and 42s, 
per ton, and that so long as American 
vessels came there from St. Francisco as 
they did, it was utterly impossible to com- 
pete with them, for there was no chance of 
remunerative employment for British ships. 
When it was proposed to repeal the Navi- 
gation Laws, those who supported that 
measure held out to the shipowner (as they 
did to the agrieulturist when it was pro- 
posed to repeal the eorn laws), that it 
would not makeany great difference in the 
remunerating price which he would receive 
for his commodity; and that British indus- 
try and capital would still have the earry- 
ing trade in spite of the competition to 
which it was to be subjected. But if the 
deeument which he had read was correet, 
we were fairly beaten out of the market 
by the Americans at least. The ship- 
owners complained, not merely of the loss 
of freight, but of that which produced it, 
the diminished employment of their ships 
in the eommerce of Great Britain, by rea- 
son of the introduction of that foreign 
mipping which it was said could not be 

ed cheaper than our own, but which 
had nevertheless driven out British ship- 
ping to a large and an increasing extent in 
every branch of British commerce. ‘For 
the purpose of making this clear to the 
House, he would refer to some accounts 
before him of the progress of British and 
Foreign shipping in all the ports of this 
country. He held in his hand an account 
of the British and foreign shipping, em- 
ployed in the foreign trade, in the ports of 
the United Kingdom, in the years 1842 to 
1850, inclusive, carefully extracted from 
the annual accounts furnished to Parlia- 
ment, and in which he found that there 
was from year to year, previous to the 
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of the Navigation Laws—that is’ 
from 1842 to 1849—a nearly proportion- 
ate inerease of British and foreign entries 
inwards and outwards, as shown by the 
account which he would read :— 





Tonnage inwards. | Tonnage outwards. 





Years. 


British. Foreign. | British, | Foreign. 





1,252,176 
1,341,433 
1,444,346 


1,202,303 | 3,375,270 
1,301,950 | 3,635,833 
1,402,138 3,852,822 
1845} 4,310,639 | 1,735,079 | 4,235,451 | 1,796,136 
1846} 4,294,733 | 1,806,282 | 4,393,415 | 1,921,166 
1847| 4,942,094 | 2,253,939 | 4,770,370 | 2,312,798 
1848} 4,565,533 1,960,412 | 4,724,027 2,056,654 
1849) 4,884,210 | 2,035,690 | 4,786,428 | 2,299,060 
1850} 4,700,199 | 2,400,277 | 4,743,345 | 2,662,243 


1842) 3,294,795 
1843) 3,545,346 
1844| 3,647,463 

















But the year 1850, compared with the 
year 1849, showed of — 


fF ie Tons. 
Dee: 184 


OUTWARDS. Tons. 
British Shipping— 
Decrease 


5 pony Mae sonee nny WI Fag 000 
‘oreign oa oreign Shipping— 
Increase. oT. 364,000 Increase.......... 000 
Total comparative 


disadvantage to Bri- 
tish Shipping...... 548,000 


Again, the year 1850, as compared with 
the average of three preceding years, 
showed— 








iNWARDS. OUTWARDS. 
Aver. Bntish F . | Aver. British, F le 
3 yrs... 4,797,000. .2,082, 3 yrs... 4,759,000. .2,223, 
1850 .. 4,700,000. .2,400,000 | 1850 .. 4,742,000. .2,662,000 
Dec. .. 97,000 Dee. .. 17,000 
Inc. .. 417,400 Inc. .. 561,000 
Total disadvantage Total against Bri- 
to British Shipping 414,000 tish Shipping .... 578,000 


Now, the effect of all this has been to 
diminish, to an enormous extent, the em- 
ployment of British shipping, and to aug- 
ment the employment of foreign ships ; 
and that with a systematic regularity, 
which rendered it impossible to say that it 
was a mere accidental occurrence. But 
he might, perhaps, be told that things had 
been better since the commencement of 
the present year. He would take, how- 
ever, the first five months of this year, 
and show the House that there had been 
an actual diminution during that peried. 
For instance, look at this :— 

Account of Tonnage entered inwards, for five 
months, ended 5th June, 1850-51. 
Total — 1850, 1,916,386; 1851, 2,251,141; 
334,755 increase, or 17 4-10ths per cent. 
British Tonnage. 

1850, 1,271,607; 1851, 1,334,956; 63,349 in- 
crease, or 4 9-10ths per cent. 

Foreign Tonnage. 

1850, 644,779 ; 1851, 916,185 ; 271.406 increase, 
or 42 per cent. 


Let him also draw their attention to the 
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following account of tonnage of British and 
foreign vessels employed in the foreign 
trade, and entered inwards at Liverpool, 
in the last four years :— 







Years. British. Foreign. 
1848 ....000 880,600 ........ 499,438 
1849 .....0008 959,822 - 595,355 
1850 ... 975,243 eee 541,213 
1851... 00008 960,319 ......... 755,839 

Showing a decline of British in the last 
year ‘ 15,000 tons. 


And an augmentation of foreign, 214,600 _,, 


He had an account also from Lloyd’s Re- 
gister, from which it appeared that the 
number and class of ships entered on the 
register published at Lloyd’s on the lst 
July, 1849, 1850, and 1851, was as fol- 


lows :— 
No. cha- 
ClasA. *H. 2. OE, snaben: Total. 


1849. 5,713...1,106...2,109...302...1,488...10,723 
1850. 5,835...1,109...2,025...282...1,454...10,711 
1851. 5,673...1,238...1,913...261...1,310...14,431 
Showing a decline in 1851, as compared with 
1850, of first-class ships, 162; total, 280. 
But, again, he had taken the trouble of 
looking back to the progress of British 
tonnage for a certain number of years, and 
had calculated its condition in averages of 
five-year periods, from the year 1830 to 
the present time, and he found that the 
following were the results :— 


BRITISH. 
Years. Average. Increase. Decrease. 
1830 to 1834...2,243,084... — _ 
1835 to 1839...2,690,422... 447,338 — 
1840 to 1844...3,409,249... 718,827. — 
1845 to 1849,..4,599,442..,1,190,193 
1850...4,078,544 _ 520,898 
FOREIGN. 
1830 to 1834... 773,880 _ — 
1835 to 1839...1,080,972... 307,092 — 
+ 1840 to 1844,..1,3832,170... 251,198 — 
1845 to 1849...1,958,280... 626,110 — 
1850...2,035,152... 76,872 — 


Such, then, was the state of the shipping 
interest of this country. He thought he 
had shown that there had been a marked 
reduction, first, in freights; and then, as 
to the state of their shipping, both inwards 
and outwards, in 1850, and as far as they 
had gone in 1851, as compared with ante- 
cedent years, and he was prepared to con- 
tend that that effect was in consequence 
of the repeal of the laws by. which, up to 
1848, they had protected their own a 
ping from foreign competition. The re- 
sults which he had. shown were. un- 
questionably the consequence of the re- 
peal of those laws in 1849, , There could 

no doubt of it,, They (the. free- 
traders) could neyer successfully con- 
tend against that conclusion. And if our 
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own shipping had been diminished to this 
extraordinary extent, and foreign ship- 
ping had received so remarkable an aug- 
mentation, he was next compelled to in- 
quire whether there was any truth in the 
argument, so often urged on the other side 
of the House, that as some compensation 
for these losses in point of shipping, it 
must be admitted that one effect of the 
existing system of commercial policy had, 
at all events, been an augmentation in the 
amount of British exports. They had been 
told that so often that he was compelled to 
enter into the subject, and to inquire whe- 
ther it were true that such augmentation 
(which had undoubtedly taken place) was 
entirely a consequence of that change of 
commercial policy of which we had been 
told by a great authority that the repeal 
of the Navigation Laws was only as the 
crowning capital of a magnificent column, 
In order to enable the House the better to 
form a judgment on this point, he would 
endeavour to show, from official documents, 
that, while the positive progress in the 
amount of our annual exports was not 
peculiar to the years of free trade, the 
ratio of augmentation was actually greater 
in antecedent periods of protection. For 
this purpose he would read an account of 
the exports from this country, as ex- 
pressed in official and declared values, for 
periods of four years, each between 
the years 1826 and 1849. His reason 
for taking these six periods of four, years 
each . was, that the last two. periods 
embraced the years between 1842. and 
1849, containing four years of what he 
might call incipient free trade, and four 
years of free trade properly so called; he 
wished to contrast the progress made in 
the augmentation of exports. in the eight 
years from 1842 to 1849 with the antece- 
dent periods; and he thought he should be 
able to show that in the whole series of four 
yearly terms those least, marked by an:in- 
crease in exports were the two last periods. 
He found, then, that the average official 
value of our exports was as follows ;— 
OFFICIAL VALUES. DECLARED VALUES. 


Years Average ,Incr. | Average. Inor. 
: Amount. pr.ct., Amount. pr.¢t. 
1826-1829... 50,548,000...— ..,85,340,000...— 
1830-1813... 94,209,000: ..27}...88,064,000...7$ 
1884-1837...°'77,649,000...20 ..:46;095,000..121 


1838-1841... 98,696,000...27 “0.0m 
1842-1845...121,075,000...22%...54,690,000... 

1846-1849..,138,893,000...14 ...58,268,000,.. 6 
If the exports, of the last year (declared 
yalue) were jadded to the, last preceding 
four years, the average of the then five 
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years would be 60,875,000, and the in- 
crease beyond the average of 1846 to 
1849 would be at the rate of 11 1-7th 
percent. The official values in each pe- 
riod exceeded the declared values as fol- 
lows: Ist period, 43 per cent; 2nd, 70; 
3rd, 68; 4th, 92; 5th, 121; 6th, 138; 
and in the last year (1850), 146 per cent. 
It appeared, then, that the rate of pro- 
gress of their exports in the two four- 
yearly periods after the commencement of 
the free-trade system, was less than was 
the rate of their improvement during the 
raat periods when protection prevailed. 

he average annual amount during the 
nine-year period, between the years 1824 
and 1832, was 36,720,000/.; during the 
nine years between 1833 and 1841, it was 
47,850,0000., being an increase under the 
gett system during the nine years 
ast mentioned over the nine preceding 
years of about 30} per cent. The average 
annual amount during the nine years which 
had elapsed since 1841, a period during 
which the free-trade system had been pro- 
gressively advancing, was 57,850,0001., 
being an increase of not more than 20 per 
cent. He mentioned these facts merely 
for the purpose of proving the utter futility 
of that process of argument which aimed 
at demonstrating the superiority of one 
system over the other by the mere aug- 
mentation of exports. He had shown that 
‘there had been a much greater increase of 
exportation under the protective system, 
than had taken place under the free-trade 
system. He was not so precipitate as to at- 
tempt to draw from that mere fact the con- 
elusion that the former system was the better 
of the two; but he thought he was entitled 
to say that the Government had no right 
to draw the opposite conclusion. The next 
point to which he would beg leave to direct 
the attention of the House was the re- 
markable difference between the official 
and the real value of these exports during 
the — of the two systems. During 
the first period of four years to which he 
had alluded, the official value exceeded the 
declared value by 43 per cent; during the 
second period, by 70 per cent; during the 
third period, by 68 per cent; during the 
fourth, by 92 per cent; during the fifth, 
by 120 per cent; and so it went on pro- 
gressing, until during the last period the 
official value had exceeded the declared 
value in no less a proportion than 138 per 
cent. During the last year also the official 
value exceeded the declared value in the 
unprecedented degree of 146 per cent, 
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which showed that day by day the in- 
equality in this respect was becoming more 
and more glaring, and showing the con- 
stantly diminishing value of the produc- 
tions of our industry in exchange with 
the money and commodities of foreign 
nations. He now came to the object of 
his present Motion, and that which he 
had stated when he presented the peti- 
tion from the Port of London, to be the 
just ground of complaint on the part of the 
shipping interest—the diminution, namely, 
of their remunerative returns, the depres- 
sion of their hopes, and the ground on 
which they came to Parliament to ask for 
a consideration of their case. If it had 
been the intention of those who introduced 
the measure for the repeal of the Naviga- 
tion Laws, that fewer British ships and 
fewer British seamen should be employed, 
and that the trade of the foreigner in this 
respect should be proportionably increased, 
it must be admitted that they had now 
abundant cause for exultation. He ac- 
quitted Her Majesty’s Ministers of any 
such mischievous intentions or expecta- 
tions. But he must, in justice to the ship- 
owners, draw the attention of the House 
to the grounds of their complaints under 
the actual results of the disastrous measure, 
the passing of which he and his Friends 
had so strenuously, though unsuccessfully, 
resisted. -The shipowners complained that 
the Government had taken no steps what- 
ever to enforce a Clause in the Act of 
1849, which was an essential feature of 
that measure, and which, moreover, was 
considered by many as its most important 
recommendation. He alluded to the pro- 
vision popularly known as the “ retaliatory 
clause.” The Shipping interests were 
given to understand that, by the operation 
of that clause, there would be secured to 
the British shipowner the same facilities 
for entering into rivalry with the foreigner 
in foreign ports and colonies, as the fo- 
reigner enjoyed for competing with the 
British shipowner in our ports and pos- 
sessions abroad. They hoped it would 
be so, and it was but reasonable that 
they should entertain such an e 

tion. The right hon. Gentleman the Pre- 
sident of the Board of Trade, so far from 
discouraging this hope, had done every- 
thing in his power to foster and promote 
it. He said that, in the retaliatory clause 
there would be found ample means for en- 
suring equal. justice to the British ship- 
owner; and he declared that, if other na- 
tions should be so perverse or infatuated as 
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to refuse to reciprocate the liberal poliey of 
England, there would be at all times a 
power, on the part of this country, to 
enact such stringent measures as would in- 
duce foreign nations to meet us in the wide 
field of liberality on which we were then 
about to enter. Now, what the British ship- 
owners chiefly complained of was, that no- 
thing of that kind, absolutely nothing, had 
as yet been attempted. During the progress 
of the Bill through Parliament, various me- 
thods were suggested whereby to effect that 
object which it was the purpose of the re- 
taliatory clause to achieve. Both the hon. 
Member for Kilmarnock (Mr. Bouverie), 
and the right hon. Gentleman the Member 
for the University of Oxford (Mr. Glad- 
stone), had submitted suggestions on the 
subject, which, however, were not sanc- 
tioned by any Vote of that House. But 
the effect of those suggestions, and of 
many others that were made at the time, 
was to admonish the Government that the 
best course that this country could have 
adopted would have been not to haye given 
up the rights, privileges, and preferences in 
their own navigation which they then en- 
joyed, until they had ascertained whether 
other nations were prepared to give recipro- 
cal advantages. He had himself again and 
again forewarned the Government against 
granting any boon to foreign nations until 
they had seen that foreign nations were 
ready to make a like concession. He thought 
then, and was still of the same opinion, 
that such a course would have been the 
least dangerous, and in all respects the 
most satisfactory; but unfortunately his 
admonition had been disregarded. When 
the Bill reached the House of Lords, his 
noble Friend the Earl of Derby, then Lord 
Stanley, proposed that the Bill should be 
recast and passed in such a shape as that if 
any foreign nation should be willing to give 
to the ships of this country een 
leges to those which we were ready to 
concede to them, that then measures 
should be taken to repeal the Navigation 
Laws, so far as that particular country 
was concerned. It was greatly to be de- 

that that sensible and judicious 
Amendment had not been adopted, for if 
it had, it was probable that the shipping 
interest would not be in the lamentable 
condition which it now was. The conduct 


of the Ministers at that time and since had 
been such as to create a suspicion (and he 
hoped that it was unfounded in truth), of 
a want of sincerity and fair dealing on their 


part. 


If there had been no intention to 
Mr. Herries 
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put this retaliatory clause into operation, 
surely there could have been mo worse 
policy than to have proposed it at all. 
They were told that foreign countries 
would not hesitate to reciprocate the 
erous policy of England; but, alas! how 
lamentably had these predictions been fal- 
sified by the facts. So far from exhibit. 
ing any Cisposition to reciprocate favours, 
the principal maritime Powers had only 
manifested a more decided determination 
to protect themselves by maintaining their 
exclusive systems. It was easy enough, 
and natural, for the smaller maritime 
States of the Baltic, such as the Swedes 
and Danes, to receive with joy, and to ac- 
cept on terms of so-called reciprocity, our 
change of policy; because they were to 
derive the greatest benefits from it, and 
had nothing to give te us in exchange: to 
these States, more perhaps than to any 
others, it was an immense and unrequited 
boon, which opened to them a vast extent 
of carrying trade in British commerce, in 
which their cheaper shipping must have 
the advantage over our dearer vessels and 
seamen. Other nations not so fitted for 
that carrying trade, and having large com- 
mercial interests of their own to look after, 
had treated our propositions differently. 
Belgium had done nothing for us, but, on 
the contrary, had manifested the strongest 
determination to maintain its restrictive’ 
policy. Prussia, from whose good offices, 
so much had been anticipated, and to 
whose willingness to reciprocate any libe- 
ral measures such repeated reference had 
been made, but who, in point of fact, had 
only two ports which could be entered by 
vessels of a moderate size—even Prussia 
had shown no alacrity to follow our exam- 
ple. The last accounts from that country 
were, “‘ that Prussia was not yet ripe for 
any decision, for that the German empire 
was not yet settled.’”” The accounts from 
France, Spain, Portugal, and America, 
were not more encouraging. Holland, in- 
deed, had declared her willingness to allow 
British ships the privilege of free inter- 
course with her colonies; but Holland was 
so much fettered in her commercial regu- 
lations—by the ‘‘ maattsehappij,’’ or mono- 
poly of the Dutch East India Company, 
that it would not be possible for English 
ships to avail themselves of that supposed 
concession. The Government of Holland 
was so bound by those engagements, with 
respect especially to her commerce with 
her valuable colony in Java, that it would 
be altogether out of the question for an 
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‘English ship to work itself into competi- 
tion with their vessels, and, therefore, the 
Duteh had still de facto, if not de jure, a 
monopoly of the intercourse with her own 
colonies. France gave us nothing. She 
preferred the old system—he (Mr. Her- 
ries) did not say whether wisely or un- 
wisely. It appeared that the French enter- 
tained certain opinions on this subject, 
which he would venture to read to the 
House. In one of the organs of public 
opinion, which had great weight in that 
country, and which undoubtedly expressed 
the sentiments of the majority of the Freneh 
Chamber, it was said— 

“Tt does not appear to us doubtful that the 
commission has decided by anticipation to accord 
to the national marine an effectual protection. 
It is not in the state of decay into which it has 
fallen that the idea can be entertained of placing 
it on the footing of competition. In any case, 
what is taking place in England at the present 
moment would suffice to prove the necessity of 
insuring to our mercantile marine the most exten- 
sive privileges, if we would not see the remains 
of'this branch of industry, formerly so flourish- 
ing, instantly disappear. The English mercantile 
marine, so active and rich, is on the eve of ex- 
periencing a dangerous crisis, of which the only 
cause is the repeal of the laws that assured it an 
almost exclusive protection; it finds itself, in 
effect, very seriously compromised in the British 

rts of India, and generally, in all the estab- 
ishments possessed by England, that lie beyond 
the Cape of Good Hope. The marine of the 
United States has commenced against the Eng- 
lish marine in its own ports a contest which the 
latter appears incapable of sustaining. We have 
not to wish that the mercantile marine of the 
United States should acquire the ascendancy over 
the marine of British commerce. Nor if this 
happened should we have to regret it. But the 
example of the peril in which this powerful 
British navigation finds itself placed, from the 
eflects of an imprudent competition with the 
ade of the United States, ought to serve as a 

mn.” 


Tt.was idle to talk of the advaniage this 
country would derive from access to the 
French ports, sinee she was resolved to 
make no concession whatever to us on that 

int; but he might say, in one word, that 

was one of those who thought consider- 
able advantage might be obtained in the 
way of employing our shipping in the 
ports of France, if reciprocity on just prin- 
ciples could be established. As to Spain, 
he believed that this was the most difficult 
State the noble Lord opposite had to con- 
tend with, as from the exelusive system on 
which it acted, nothing could possibly be 
made of it. Of Portugal, almost the same 
thing might be said, though some little 
disposition had lately been shown towards 
& better feeling. he now came. to 
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that State, to our relations with which he 
wished most earnestly to direct the atten- 
tion of the House—he meant the United 
States of America.- He would take leave 
to remind the House of what had taken 
place when this great change in the com- 
mercial system was first proposed to the 
Legislature. The right hon. Gentleman 
the President of the Board of Trade, when 
he made his first announcement, gave the 
House to understand that he meant to 
make a sweeping change, and to repeal 
every restriction imposed by our Navigation 
Laws without any exception. He told the 
House of the result of a communication 
which had taken place between himself 
and the American Minister, in which Mr. 
Bancroft had expressed himself to the fol- 
lowing effect: ‘‘ We are ready to do any- 
thing you like; if you can do but little, we 
ean do but little; if you can do much, we 
will do much; if you do all, we will do all.” 
The right hon. Gentleman (Mr. Labouchere) 
took him at his word. He gave him all— 
not only the long voyage, and the short 
voyage, and the intercourse with our colo- 
nies, but even our coasting trade. But 
America disavowed the liberal assurances 
of Mr. Bancroft. She accepted that part 
of our concessions which suited her, and 
rejéeted the rest. She refused her coast- 
ing trade. Our Ministers might have 
known that it would be so. America 
was governed by men who gave nothing 
in vain. Mr. Clay declared on a memo- 
rable oceasion, that ‘‘his country were 
a people who dealt in equivalents — 
that they gave no commercial boons, but 
transacted business as a system of fair 
exchange.’’ Experience, however, did not 
altogether justify the statement, for Ame- 
rica in her transactions with this country 
had sedulously eschewed the system of 
fair exchange. She would not give the 
rivilege of her coasting trade to Eng- 
fond. He did not blame the Americans 
for that; but this he did say, that when 
America refused her coasting trade, she 
showed that she knew the value of it, 
She knew that by our Act repealing the 
Navigation Laws she would obtain that 
which long before she had endeavoured 
to wrest from this country—namely, a 
participation in the trade theretofore ear- 
ried on exclusively between this nation 
and its possessions abroad. We ought to 
have derived a lesson from the former 
struggles of Ameriea in that direction. If 
we had exereised a proper vigilance on that 
point, knowing the vast importance at- 
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tached by the United States to that object, 
we might at least have secured some 
valuable compensation for the abandon- 
ment of it. But we had thrown it gra- 
tuitously away; and while we had opened 
to America the wide and most valuable 
field of the free navigation with all our 
foreign possessions, we had allowed her, 
under a technical definition of her coasting 
trade, to exclude us from the intercourse 
between the different points of her vast 
sea-board, even to the communication by 
sea between New York and California. He 
was far from blaming the Government of 
the United States; on the contrary, he 
thought it was the duty of every statesman 
to take care of his own country. On a 
former occasion he had adverted to the 
opinion of Mr. Huskisson. That Gentle- 
man, speaking of America in the British 
House of Commons, said, in the matter 
of navigation there were circumstances 
which induced him to doubt the wisdom 
of encouraging the growth of a mer- 
cantile marine in America; and the ex- 
perience of the years which had elapsed 
since that sentiment was uttered, had only 
served to confirm its wisdom. He held 
in his hand an authentic document, which 
showed that the increase in the tonnage of 
American shipping of late years was much 
more rapid than that of English ship- 
ping :— 
“Tonnage of Shipping belonging to the United 
Kingdom and United States of America :— 
BRITISH. AMERICAN. 
Increase. Increase. 
1846...3,817,112... «+e 2,562,085 
1847.,.3,952,524...1385,412...2,839,045...276,960 
1848 ...4,052,160... 99,636...3,154,041...314,996 
1849...4,144,115... 91,955...3,334,015...179,974 
1850...4,232,962... 88,847...3,535,454...201,439 
From 1846 to 1850, British increase being 
415,850 or 10 8-10 per cent. 
From 1846 to 1850, American increase being 
973,369 or 37 9-10 per cent. 
In the year 1850, corhpared with 1849— 
British increase 89,000, about 2 1-6 per cent. 
American ,, 201,000, about 6 per cent,” 


Heretofore, the warnings and remon- 
strances of those who perceived the ruin- 
ous consequences of the repeal of the Navi- 
gation Laws were met by a denial of the 
facts on which they founded their argu- 
ments; but no such denial at the present 
day could be attempted. They had the 
evidence of their own accounts that there 
was a great diminution in the employ- 
ment of British ships, and an increase 
in that of foreign ships in all the great 
ports of the country. He defied them to 
disprove that. But it was said that it 
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could not be true that our mercantile ship- 
ping was declining, because the menof the 
greatest eminence and reputation as ship- 
owners were constantly building and em- 
ploying new ships of the largest tonuage, 
and so gave the lie to any such supposi- 
tion; and it was usual for those who in- 
dulged in such a course of argument to 
refer to the names of Mr. Dunbar, Mr. 
Lindsey, and Mr. Wigram. But what he 
had now to announce to the House was, 
that these gentlemen were witnesses, not 
for the case of the Government, but for his 
(Mr. Herries’) case. He had presented a 
petition from the shipping interests of Eng- 
land, complaining of unexampled depres- 
sion in these interests; and to that petition 
Mr. Dunbar and Mr. Lindsay were sub- 
scribing parties. True, the name of Mr, 
Wigram was not attached to that petition; 
but he was much mistaken if that gentle- 
man had not conveyed to the Government, 
through another channel, the expression 
of his conviction that the shipping inter- 
ests, so far from being in a flourishing con- 
dition, were in a state of the utmost de- 
pression. The answer which was not 
unfrequently given to the petition of the 
shipowners was, that they were habitually 
grumbling—that it was the propensity of 
the English nation to grumble—and that, in 
fact, it had become a sort of national en- 
joyment. 
was, that there never was seated on the 
Treasury benches a Government which ap- 
peared to be animated with more pat- 
riotic anxiety than the present Ministry to 
afford to their countrymen of all classes 
and denominations the utmost possible 
facilities for indulging in this national pro- 
pensity. There was not an interest in 
the State that was not furnished with 
cause for grumbling: the colonists were 
abundantly supplied with reason for it; the 
landed interest had more perhaps than its 
full share; and the shipping interest, 
shorn of 30 per cent of its legitimate re- 
turns, had grounds enough for bitter com- 
plaint. He would now ~ to another of 
the special grievances of which these last 
complained. It was the condition im- 
posed upon them of manning their ships in 
a certain proportion by British seamen. 
This they regarded as a great hardship, 
and a flagrant inconsistency. The late Act 
exposed them to a ruinous competition, 
stripped them of every advantage and pre- 
ference they had heretofore enjoyed, and 
then they imposed upon them an onerous 
condition, which seolined it all but impos- 
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sible for them to contend with the foreigner. 
He would ask the Government whether, 
in justice to their own principles and their 
own professions, they could any longer con- 
tinue that compulsory restriction respect- 
ing the manning of the mercantile marine ? 
Their much-vaunted doctrine—the very 
principle on which the free-trade system 
was said to be founded, was that of buying 
at the cheapest market, and selling in the 
dearest. Why, then, should not the 
British shipowner be allowed to draw 
his sailors from the cheapest market ? 
That market was not the British, Thank 
God, the British sailor was not yet 
the cheapest of all mariners. He 
(Mr. Herries) had received deputations 
from shipowners on this subject, who had 
urged him to press upon the attention of 
the House the necessity of permitting them 
to employ the foreign sailor. If the Le- 
gislature were restrained from granting 
this freedom to the shipowner by consider- 
ations of higher national policy, surely those 
same considerations should weigh with it, 
to continue to the mercantile marine of this 
tountry some of the compensative advan- 
tages which it had hitherto enjoyed. He 
(itr. Herries) was curious to know on 
what grounds the right hon. Gentleman 
(Mr. Labouchere) would defend that part 
of his policy with the knowledge that our 
shipping trade was in a state of unprece- 
dented decay. He (Mr. Herries) was con- 
fident that the delusion under which the 
House was labouring with respect to the 
shipping interest, could not long continue. 
He felt the conviction that it must pass 
away, and that some better system than 
that which they were now pursuing would 
be eventually adopted. He would not 
take upon himself to recommend the sim- 
pe repeal of the onerous condition to which 
éwas alluding, because the direct effect 
of such a course, while it would relieve the 

ipowner, would be prejudicial to the 
British sailor; but he put it to the Govern- 
ment whether the restriction was not ut- 
terly inconsistent with that principle upon 
which they had heretofore attempted to 
{istify their policy? He had now submitted 
© the House some observations calculated, 
he believed, to enforce the grounds of com- 
plaint urged in the petitions of the ship- 
owners ; and would earnestly entreat a 
careful consideration of the petitions them- 
selves. They could surely not shut their 
eyes to the alarming progress of declen- 
sion in the comparative strength of our 
mercantile marine. They had given to 
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nations who were now their rivals, and 
might be hereafter their enemies, ad- 
vantages which might at no distant pe- 
riod be fatally turned against them- 
selves. If they did not want to see the 
utter destruction of ‘the shipping inter- 
ests of this country, they should at once 
take decisive measures either to induce or 
compel other nations to make some re- 
quital for the great benefits that had been 
conferred upon them by the. repeal of the 
Navigation Laws. They had been out- 
witted by the Americans, or rather they 
had outwitted themselves: the delusion 
could not last much longer—the eyes of 
the English people would be opened sooner 
or later, and they would perceive the ne- 
cessity of reverting to a wiser and safer 
national policy than that we were now pur- 
suing. He had read to them the opinions 
of distinguished statesmen in France on 
this subject. He would conclude with the 
frank and pithy declaration of one of the most 
enlightened of the statesmen of America, 
who, adverting recently to that which had 
here been characterised as the crowning 
capital of the column of free trade, had 
pointedly observed that when England 
consummated that act of her commercial 
revolution, she dug the grave of her poli- 
tical power. 

Amendment proposed— 

“To leave out from the word ‘That’ to the 
end of the Question, in order to add the words 
‘an humble Address be presented to Her Ma- 
jesty, praying that She will be graciously pleased 
to direct the proper steps to be taken for giving 
effect to those provisions of the Act 12 & 13 Vie. 
c. 29 (for the repeal of the Navigation Laws), 
whereby Her Majesty is empowered to adopt to- 
wards any foreign country, in which a preference 
is given, directly or indirectly, to national vessels 
over British vessels, such measures as may appear 
to Her Majesty justly to countervail the disad- 
vantages to which British Trade and Navigation 
is so subjected,’ instead thereof.” 

Mr. LABOUCHERE said, he could as- 
sure the House that he was not disposed 
to complain of the right hon. Gentle- 
man for having brought forward this sub- 
ject. He agreed with him that, consid- 
ering the importance of the recent altera- 
tions which had been made in our Navi- 
gation Laws, and considering the number 
of petitions from the shipowners of this 
country which had been presented to the 
House complaining of their distressed con- 
dition, and ascribing that distress to those 
alterations, it was natural and proper that 
the House of Commons should not sepa- 
rate without taking into their full consid- 
eration the condition and prospects of the 
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shipping interest of this country. LEnter-|him no disparaging expressions towards 
taining that opinion, he would also add, | the shipowners of the country, He be- 
that since it had been thought right and | lieved the right hon, Gentleman was in 


proper to bring forward this subject, he 
was glad that it had fallen into the hands 
of the right hon, Gentleman, whose long 
experience and great ability enabled him, 
upon commercial subjects, to bring before 
them all the information and argument 
which was capable of enlightening or en- 
forcing the side of the question which he 
advocated. He rejoiced, therefore, that 


the shipowners of this country had found | 


in the right hon, Gentleman a person so 
well able, so fully competent, to state their 
ease; and he fully agreed with him that 
no subject could possibly be of greater im- 
portance, The right hon. Gentleman had 
reminded the House, that on a former oc- 
casion he (Mr. Labouchere) stated, that 
it was not merely upon the general prin- 
ciple of free trade that he, for one, asked 
for the alteration in the Navigation Laws. 
He thought that he had then stated to the 
House that it was possible to advance con- 
tinuously and concurrently the general in- 
terests of the consumer with those of the 
shipowner, and that if he thought com- 


error when he imputed to his noble Friend 
(Earl Granville), in the very able speech 
which he lately delivered elsewhere—a 
speech upon which he (Mr, Labouchere) 
was well contented to rest the whole case— 
any desire to speak in a disparaging man- 
ner of a class which he knew that his noble 
Friend, as well as himself, greatly and 
justly respected. During the last few years, 
his (Mr. Labouchere’s) official duties had 
| brought him into connexion with almost 
every considerable shipowner in the United 
Kingdom; and he could truly say, that 
that intercourse, whether it had brought 
him into connexion with Gentlemen who 
agreed with him, or were opposed to him, 
had only augmented the respect which he 
had ever entertained for the character and 
intelligence of that great body of British 
traders, But he thought it was not at all 
inconsistent with that feeling to say, that 
on many occasions there had been a very 
remarkable contrast between the language 
and the conduct of that great body—that 
their language had often been that of des- 








merce and trade would prosper, while the | pondency and ruin, while their conduct had 
shipping interests al decay in conse-| indicated energy, activity, and vigour; 
quence of such alterations as he proposed, | that, although their voice might have been 
much as he regarded the interests of the | the effeminate voice of Jacob, their hands 
consumer, and much as he regarded those | had been the strong hands of Esau. The 
of trade in general, he would not advocate | right hon, Gentleman had also referred to 
their adoption, If indeed he thought such | the complaints of the great body of the 
a result would be the consequence, he would | shipowners of England, and had asked 
have hesitated to follow any general prin- whether such men as Messrs, Wigram, 
ciple which, however it might have pro-| Lindsay, and Dunbar, did not understand 
moted the interest of the consumer, would | their trade better than the Government? 
lead to the decay of the mercantile marine | and whether it was not enough for those 
of this country, of which they were so| Gentlemen to say they were suffering dis- 
justly proud. He believed, with Adam | tress, for the Government to acquiesce in 
Smith, that the shipping interest had | the truth of their statement ? Now he (Mr. 
special claims upon the favour of the Le-| Labouchere) confessed he was astonished 
gislature ; but he entirely agreed with | to hear an argument like this from the 
those whe supposed it impossible to dis-| mouth of the right hon. Gentleman, who 
connect the general prosperity of England | had se often boasted, with a just and na- 
fram that of the mercantile shipping, be- | tural pride, that he had been the colleague 
cause he was sure they must wax and wane} and coadjutor of Mr. Huskisson in those 
together; and he rejoiced to believe that | great measures of mercantile reform which 
experience had shown that the recent al-| in 1826 gave the first blow to that system 
terations, while they had promoted the’ of protection, under the fancied security of 
general commeree of the country, had not | which the trade and commerce of this coun- 
only not destroyed, but had positively im-| try had so long languished. He (Mr. La- 
proved and fostered that which he held to bouchere) was old enough to remember that 
be @ most important branch of the general time. He recollected the petitions with 
commerce, namely, the interest of the sea-| which the House was inundated, and the 
faring and shipowning classes of the com- complaints which were made at public 
munity. He would also assure the right meetings by many of the shipowners of 
hon. Gentleman that he should hear from | the country against the Government of that 
Mr. Labouchere 
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day. Were those complaints discontinued ? 
No; up to the present moment—until, if 
he might use the expression, this new hare 
had been started—the shipowners kept on 
telling the House that they were utterly 
ruined, and that they traced their destrue- 
tion to the measures of Mr. Huskisson 
twenty years ago. No experience of the 
alterations then made satisfied them. It 
was in vain that shipping increased, that 
100,000 tons were added to the tonnage 
of your mercantile marine, that sailors 
were more plentiful, or that fresh capital 
was invested in shipbuilding by the ship- 
owners. The shipowners, or at least a por- 
tion of them, asked the House to believe that 
it was owing to the measures of Mr. Huskis- 
son, and the right hon. Gentleman (Mr. 
Herries), that that destruction had taken 

Hon. Members who had paid at- 
tention to the subject must be familiar with 
the evidence which had been given before 
the Committees of the-House of Lords and 
the House of Commons two years ago. He 
would not quote from that evidence, be- 
cause he knew it must be in the reeollec- 
tion of hon. Members; but he would take 
the liberty of troubling the House with 
some predictions which were made by the 
shipowners soon after those changes were 
made by Mr. Huskisson, and he would eon- 
trast those predictions with the results. 
The document which he should quote was 
It was the 
yearly report for 1833 of the General Ship- 
owners’ Society—a society with which he 
believed the hon. Member for Scarborough 
(Mr, G. F. Young) was intimately con- 
nected. The presence of that hon. Mem- 
ber in the House was consequently very 
apposite at the present moment, He was 
aware that that hon. Member was com- 
pletely at issue with the right hon. Gen. 
tleman who had brought forward this Mo- 
tion with regard to Mr. Huskisson’s mea- 
sures, inasmuch as he did not believe, with 
the right hon. Gentleman, that they were 
wise and conservative measures. The hon. 
Member, he believed, concurred with the 
Shipowners’ Society that they were bad 
measures, although he did not see that the 
hon. Member could well claim the eharac- 
ter of a prophet for the society after read- 
ing the following extract :— 

“ The long-continued and still existing depres- 
sion of the shipping interest, the partial produc- 
tion and great aggravation of distress caused by 
continual changes in our navigation system, the 
utter impossibility of the successful maintenance 
of an unrestricted competition with foreign navi- 
gation, the gross injustice of the imposition of pe- 
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culiar and exclusive burdens on maritime com- 
merce for purposes purely national, while exposed 
to that competition, the declining quality and esti- 
mation of British tonnage, the embarrassment, de- 
cay, and ruin of the British shipowner, may now 
be viewed as incontrovertible positions,”’ 

Could anything be more melancholy than 
this prediction? Well, what had been the 
result? At the time that this report was 
published, the number of British registered 
vessels was 24,385, and the quantity of 
tonnage 2,634,000. In 1850 the number 
of ships was 34,281, and the tonnage 
4,232,962. So that since the time when 
that great authority, the General Ship- 
owners’ Society, asserted that the wake 
was irretrievably ruined, that it was for 
ever doomed and destroyed, and that it 
was impossible to hold out against foreign 
competition, the mercantile tonnage had in- 
creased more than 1,500,000 tons. Again, 
in 1830 the number of registered seamen 
was 154,812; whereas in 1850 the num- 
ber was 225,180. So much for the pre- 
dictions of the General Shipowners’ So- 
ciety as to the utter ruin and decay which 
had fallen upon their trade. He would 
trouble the House with but one more in- 
stance of the predictions of the shipowners 
of that time, and it was one which he 
quoted the more willingly, because it re- 
ferred to a debate in the House of Com- 
mons, in which the right hon. Gentleman 
who had brought forward the Motion to- 
night, and who at the period in question 
filled the situation of President of the 
Board of Trade, took a distinguished part— 
not precisely the same part as he had taken 
on this oecasion, but in truth it was one of 
a totally opposite description. At that 
time a very worthy Member of the House, 
a respectable and consistent politician, but 
not in his (Mr. Labouchere’s) opinion, a 
high authority on mercantile affairs—he 
meant Mr. Alderman Waithman, present- 
ed a petition from the shipowners of Lon- 
don, complaining, just as the right hon. 
Gentleman had done to-night, of the utter 
ruin and decay of the shipping trade. Mr. 
Alderman Waithman said— 

‘* The petitioners complained of the heavy griev- 
anee they suffered from being obliged to enter into 
competition with the shipping of other countries 
not so heavily taxed as this country.” 

He then quoted from the petition :— 


“The petitioners approach your honourable 
House, to represent that in the general distress 
which affects all classes of the empire, there ex- 
ists none more intense and unmitigated than that 
of the shipowners, and pray that the Legislature 
will gon them that encouragement and 
tion foreign competition, the withdrawal of 
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which, by the alteration in the navigation and co- 
lonial laws, and entering into the treaties of recipro- 
city, have reduced the capital of your petitioners to 
nearly one-half of its former value,and have reduced 
freights to so low a rate as not to leave any remu- 
neration for the capital of your petitioners, even 
in its diminished value.” [2 Hansard, xxiv. 453.] 
And afterwards— 

“ Your petitioners are aware that the coasting 
and the direct colonial trades are still reserved ; 
but from this reserve British shipping derives no 
support as regards remuneration, as the foreign 
tonnage admitted into the freight market levels all 
freights to the same standard of depression ; and 
so eager were shipowners to escape from the evils 
of the reciprocity system in the European trades, 
that the Indian and all other seas have been crowd- 
ed with British vessels in search of employment, 
and the same ruinous consequences have followed 
to the most distant parts of the globe.” [Jbid. 456.] 
Really this was very like the picture which 
the right hon. Gentleman opposite had 
drawn to-night. Not only the home trade, 
but the Indian and distant trade, was said 
to be ruined, and nothing but disaster and 
loss was before them in consequence of Mr. 
Huskisson’s measures. What was the right 
hon. Gentleman’s reply? The right hon. 
Gentleman read a statement showing the 
increase of tonnage which had taken place, 
and said that it was not easy to suppose 
that men of sense and business would go 
on investing so much capital in a trade 
that was decaying—which was in fact ut- 
terly ruined. In short, the right hon. Gen- 
tleman used very much the same sort of 
arguments as he (Mr. Labouchere) should 
feel it to be his duty to lay before the House 
in the course of his speech. The right 
hon. Gentleman had quoted to-night from 
American Protectionist authorities in sup- 

rt of his views. America, he (Mr. La- 

uchere) admitted, contained many en- 
lightened statesmen, whose opinions were 
valuable on all the great subjects of legis- 
lation; but at the period in question, the 
right hon. Gentleman quoted Americans of 
a different school from those which his mo- 
dern leanings led him to peruse. The right 
hon. Gentleman, in reply to Mr. Alderman 
Waithman, said— 

‘* He would pursue this subject no further, but 
he would strongly recommend to hon. Members 
the perusal of Mr. Cambreleng’s admirable report 
to the American Congress from the Committee on 
commerce and navigation. After describing, in 
the most able and perspicuous manner, the advan- 
tages which Great Britain had derived from7the 
adoption of a liberal commercial policy, the report 
went on to say, ‘These fundamental changes in 
her policy have regenerated the British empire, 
given a wide range to her commerce, and an ac- 
tive impulse to her power and resources, infinitely 
more beneficial to that nation than any question- 
able honour she might have acquired in an at- 
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tempt to limit the boundaries of an empire reach- 
ing through half the longitude of the globe, or in 
any alliance to perpetuate the dominion of an 
unenlightened and absolute Government over the 
commerce of nations with the rich countries of 
the Euxine.” [2 Hansard, xxiv. 472.] 

The right hon. Gentleman, in continua- 
tion, said— 

“He had, therefore, felt it necessary to call 
upon the House to weigh the proofs which 
he had adduced of the increasing employment and 
activity of our shipping with the assertions of 
its embarrassment and ruin. He was persuaded 
that the statement which he had made would 
indispose the House to listen in future to vague as- 
sertions hostile to our commercial policy.” [Jbid.] 
It would be his (Mr. Labouchere’s) duty 
to lay before the House such statements 
as he trusted would convince the House 
that they had no reason to regret the 
course they had pursued ; that while they 
had wisely extended the general commerce 
of the world, while they had fostered and 
encouraged the noble art of shipbuilding 
and the shipping trade generally in every 
quarter of the world, our own shipbuilders, 


shipowners, and sailors, had reaped their ° 


full share of this general benefit. He would 
endeavour to demonstrate, in the first place, 
the general extension of the commerce of 
the country since the change in the Navi- 
gation Laws. He would then show that 
British shipping had derived its full share 
of the benefit of this extension of their 
commerce.- And lastly, he would show 
that British shipbuilders had not been in- 
jured by the alteration in the Navigation 
Laws now impugned by the right hon. 
Gentleman. If he was able to lay before 
the House evidence in confirmation of 
these three positions, he thought the 
House would agree with him that they 
had no reason to regret the policy which 
they had adopted. With respect to the 
increase of the general commerce of the 
country, it would not be necessary to de- 
tain the House at any length, because it 
was not pretended that the general com- 
merce had suffered from the change. 
What was said was, that the foreigner 
had reaped the great benefit of this exten- 
sion, and that the benefit of the consumer 
had been promoted at the expense of the 
shipping interest. He would therefore only 
call the attention of the House to the total 
employment of shipping, both British and 
foreign, in the foreign trade of the United 
Kingdom. In 1848 the total tonnage em- 
ployed in the foreign trade of this coun- 
try, both inwards and outwards, was 
10,630,698 ; in 1841 it was 11,501,177 ; 
in 1850 it was 12,020,674 ; showing an 
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increase in 1850 over 1848 of 1,389,976, 


and over 1849 of 519,497. But they were. 


told that that increase had been purchased 
at the expense of their own shipping, and 
that they had been fostering the foreign 
shipowner at the expense of the British 
shipowner. That argument was made to 
rest almost entirely upon the fact of there 
having been a trifling diminution in the 
employment of British tonnage in the year 
1850 as compared with the year 1849. 
The right hon. Gentleman (Mr. Herries) 
had said that this loss had gone to the 
gain of the United States; but what would 
the right hon. Gentleman say if it should 
turn out that there had been a correspon- 
ding decrease in the employment of the 
shipping of the United States? On the 
authority of the United States Government 
they found it stated that there had been a 
positive decrease in the national tonnage. 
He (Mr. Labouchere) should not only be 
able to show that that was the case, but 
he should show also that there had been 
a new source of trade thrown open, which 
had occupied a greater quantity of British 
shipping elsewhere than the amount of any 
decrease that had taken place in the em- 
ployment of British shipping in our own 
colonies. He would proceed to demon- 
strate these two propositions. The in- 
erease which had taken place in British 
shipping outwards in the year 1850, as 
compared with the year 1849, was 
198,582 tons, and the decrease of Brit- 
ish shipping inwards during the same 
period was 311,831 tons — making the 
balance of loss 113,000 tons. That was 
the whole amount of loss between the 
years 1849 and 1850. But those who con- 
sidered the altered circumstances brought 
about by the change of the law, would not 
be surprised at this result. Ships that 
formerly left the British ports, and which, 
in many instances, returned home in bal- 


~ last, were now, since the repeal of the 


Navigation Laws, profitably employed in 
other countries, That would at once ac- 
count for the deficiency which so much 
alarmed the right hon. Gentleman. It 
would, he was sure, be some consolation 
to the right hon. Gentleman to know that 
he had returns for the last six months, 
which showed that they were fast bringing 
up their leeway, evén in this particular. 
By an account for the six months ending 
on the 5th of July, 1850, and the six 
months ending the 5th of July, 1851, the 
amount of British shipping entered in- 
wards, exclusive of ships in ballast, for 
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the first period was 1,600,000 tons, and 
for the year 1851 was 1,700,000 tons ; 
and for the same period of six months the 
amount of British shipping entered out- 
wards in 1850 was 1,977,000 tons, and 
in 1851 the amount was 2,090,000 tons, 
making an increase in the first six months 
of 1851 beyond the corresponding six 
months of 1850, of about 113,000 tons. 
He had a similar return of the comparative 
increase for the same two periods of foreign 
shipping. He would now proceed to show 
what had been the case with regard to the 
shipping of the United States. By the 
returns it would appear that there had 
been a similar decrease in the amount of 
tonnage in the shipping of the United 
States as had taken place in the British 
ports with regard to British shipping. By 
the trade and navigation accounts of the 
United States of America for the year to the 
5th of June, 1850, it appeared there were— 


ENTRIES INWARDS, 


United States ships. Foreign ships. 

To Tons. Tons, 
5th June, 1849... 2,753,724 =... 1,675,709 
5th June, 1850... 2,632,788 ...... 1,728,214 








Decrease, 1850. 120,956 Increase... 52,505 
CLEARANCES OUTWARDS. 
United States ships. Foreign ships. 


To Tons. Tons. 
5th June, 1849... 2,658,321 _...... 1,710,515 
5th June, 1850... 2,578,016 _...... 1,775,623 





Decrease, 1850. 85,305 Increase... 65,108 
The right hon. Gentleman had expressed 
much alarm at the number of foreign ships 
which came into this country; but it was 
thus shown that British ships had returned 
the visits of those foreign vessels, and that 
this country had had the same advantage 
with regard to foreign ports, which other 
countries had had with regard to the British 
ports. This being the case, it might beasked, 
who had been the gainers by the alteration 
of the Navigation Laws? His answer was, 
not that this country had gained at the ex- 
pense of any other country, not that Eng- 
land had gained at the expense of the 
United States, or the United States at the 
expense of England, but that all nations 
had been gainers by the removal of these 
absurd restrictions, which were profitable 
no one; that the general commerce of the 
world had been expanded and improved by 
the new system; and that those. ships that 
used formerly to sail about in ballast were 
now profitably employed to the equal bene- 
fit of all countries. There was a docu- 
ment which had often been adverted to as 
a test of the state of one portion of our 
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mercantile prosperity, he meant an account 
of the Sound dues, which was always ad- 
mitted as affording a very sufficient test in 
regard to the Baltic trade. He held in his 
hand a statement of the number and ton- 
nage of vessels which passed the Sound, 
distinguishing British and foreign, and 
showing the proportion the British tonnage 
bore to the total in each year, from 1820 
to 1849, but he would only refer to the 
last three years. In 1848, 1849, and 
1850, there had been more British ships 
employed in the Baltic trade than at any 
former period. He found that the propor- 
tion of British ships to foreign ships was 
larger in those years, not only with regard 
to the great trade of the world, but with 
regard to the Baltie trade, which was a 
peculiar subject of anxiety with some, 
though he believed there was no reason to 
apprehend that any injury had been done 
to the British merchant by the recent al- 
terations in regard to that branch of trade. 
He found, for instance, that in 1832 the 
proportion of British shipping to foreign 
shipping was 324 out of 1,000; the total 
tonnage which passed the Sound being, 
British 592,833 tons, and foreign 1,237 ,878. 
The proportion of British shipping to total 
shipping in 1848 was 438 out of 1,000; in 
1849 it was 398 out of 1,000; and in 1850 
it was 391 out of 1,000; being a small 
diminution from the proportion in the year 
1849. British tonnage in the same period 
was, in 1848, 1,157,000'tons; in 1849 it 
was 1,183,000 tons; in 1850, 1,939,000 
tons. He held in his hand an account of 
the East India and China Association, and 
the tonnage cleared within the limits of 
the East India Charter was, in 1848, in- 
wards, 387,000 tons; outwards, 453,000. 
In 1849, inwards, 406,000 tons; outwards, 
522,000. In 1850, inwards, 442,000; 
outwards, 562,000 tohs, being an increase 
of nearly 25 per cent. He thought it was 
plain therefore, that, far from British ships 
having being driven out of the East India 
trade, they were at present pursuing a 
flourishing business in that department of 
commerce. He now came to a very im- 
peg part of this subject, which the right 

on. Gentleman had passed over altoge- 
ther. The right hon. Gentleman seemed 
to attach scarcely any importance to what 
he (Mr. Labouchere) conceived to be en- 
titled to the greatest consideration, namely, 
the new channels of trade which had been 
opened to British enterprise by the change 
in the Navigation Laws. He was not in 
a condition to produce complete statistics 

Mr, Labouchere 


Customs 
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to the House on the subject. He could 
only show some few instances of the im- 
portant benefits which had been conferred 
upon British shipping by the new trades 
that had been thrown open to it. He had 
some accounts from the United States upon 
this subject, which he was the more anxious 
to quote because he thought the jealousy 
of the right hon. Gentleman was directed 
almost entirely against the United States, 
who were undoubtedly our most formidable 
rivals. It appeared from the retarn in his 
hands that in the first six months of the 
year 1850, 213 British ships, of 68,000 
tons burden, entered foreign ports from a 
third country—thus taking new voyages, 
which they could not have done before the 
doing away with those absurd and anti- 
quated restrictions. The British shipping 
accounts in the ports of the United States 
alone showed an increase more than corre- 
sponding with the decrease which had been 
made so much of by the right hon. Gentle- 
man. The British Consul at Philadelphia, 
in a despateh of the 12th of May, 1851, 
stated that out of 111 British ships entering 
the port in 1850, eighteen came from a 
third country, which they could not have 
done before the repeal of the Navigation 
Laws. In the first four months of 1851, out 
of fifty British vessels entering Philadelphia, 
fifteen’ brought cargoes from foreign ports; 
namely, Cuba, Porto Rico, Pernambuco, 
Cadiz, and Palermo. He added— 


“Vessels from British America, which, after 
disposing of their cargoes of fish in the West 
Indies, generally came to this country in ballast, 
now bring sugar and molasses, and then return 
homewards with cargoes of breadstuffs.” 


He thought the House would at once see 
how important the new trade was which 
had-been given to the British shipping, by 
doing away with the absurd restrictions 
upon our trading with the United States. 
He could multiply cases, but he considered 
it unnecessary for him to do so. He could 
read accounts from Hong-Kong, Australia, 
and from other parts of the world; but 
he should refrain from troubling the 
House with them: one word, however, 
he must say about California. But 
for the change in the Navigation Laws 
our commerce would have been put in 8 
most invidious position in regard to that 
country; not only with respect to our 
direct trade with California, but as it 
affected the great stocks of goods pos- 
sessed by British subjects in that newly- 
formed State. The British ships which 
were in the port of San Francisco, and 
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the vast quantity of goods belonging to 
our merchants there, would have been 
jeopardised if this country had not relaxed 
ih Navigation Laws. Again, with regard 
to the effects produced on the interests of 
Australia, he saw it stated in a Californian 
newspaper that in the short space of one 
month no less than eighteen ships had 
arrived from Australia with cargoes for 
San Francisco. This was in itself a very 
important opening to British commerce, 
and he hoped the House would consider 
this statement before it listened to the 
arguments of the right hon. Gentleman, 
and come to the conclusion that the recent 
measures of the Government had been at 
all injurious to British commerce and Brit- 
ish shipping. The right hon. Gentleman 
had laid great stress upon the fall that 
had taken place in freights; but if the 
right hon. Gentleman would look back he 
would see that freights had been gradually 
falling for a number of years past; and 
that even if a loss should accrue to the 
shipowners, yet if upon the whole it was 
for the general benefit, he thought the 
measure which produced such a result 
ought not to be impugned. But he would 
remind the House further, that, in conse- 
quence of the change in the Navigation 
Laws, the shipowners could afford a reduc- 
tion in freights, for they were no longer 
obliged to send their ships round half the 


‘world in ballast, when of course freights 


were charged at a rate to pay for this loss 
of time; but now that vessels were allow- 
ed to carry cargoes from one port or one 
country to another, this loss was no longer 
incurred, and the freights could afford to 
be lowered. The cost of shipbuilding had 
also considerably decreased. He held in 
his hand a document furnished to him by 
a shipowner of high respectability, stating 
the cost of building a ship in Sunderland 
in 1847, and the cost of building one in 
the year 1851. By that statement it ap- 
peared that an A i ship built for twelve 
years cost at Sunderland, in 1847, 187. a 
ton, and in 1851, 14/. 10s. a ton; and 
that there was a corresponding reduc- 
tion in the cost of building ships of an 
inferior description. Having thus attempt- 
ed to prove—first, that the general in- 
terests of commerce had not suffered from 
the alteration of the law; and, secondly, 
that the British shipowners had not suf- 
fered—he would now proceed to the third 
and very important part of the subject 
caatialy, the case of the British ship- 
builder. He thought the present state of 
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the shipbuilding interest not only showed 
that there was no danger of the noble art 
of shipbuilding being banished from our 
shores, but farther, it proved that the 
shipping interest could not be in a state of 
ruin and decay. They had been told again 
and again that the British shipowner would 
purchase foreign-built ships as being 
cheaper than British-built vessels, All he 
could say upon this subject was, that since 
the British shipowner had been free to 
buy and to build his ships in any part of 
the world he chose, no more than 10,000 
tons of foreign ships were registered in 
1850; and that during the first three 
months of 1851 no more than 511 tons 
had been registered. So that the number 
of foreign vessels built or owned by Eng- 
lishmen was positively decreasing. So 
much with regard to the United Kingdom. 
What was the case with regard to our 
colonies? In 1850 about 8,000 tons of 
foreign-built ships were registered; of these 
one-half were at Malta. And why did the 
Maltese purchase foreign ships? Simply 
because Malta was not a favourable place 
for shipbuilding, and because they could 
obtain them more easily from their Greek 
and Italian neighbours. 

An Hox. MEMBER here moved that 
the House be counted, and strangers were 
ordered to withdraw, but it was found that 
forty Members were present. 

Mr. LABOUCHERE resumed. He 
had taken some pains to inquire into the 
branch of the subject to which he was 
referring when the interruption took place, 
and he ventured to assert, without feat of 
contradiction, that, generally speaking, 
the building and repairing business was in 
a state of great and unusual activity. By 
a return which he held in his hand, he 
found that the number of ships built and 
registered in the United Kingdom in 1848 
was 847, measuring 122,000 tons; in 
1849 the number built was 730, the ton- 
nage 117,000; in 1850 the number was 
689, and the tonnage 133,000. The re- 
turn from which he was reading furnished 
an explanation of the cireumstance for 
which the right hon. Gentleman had pro- 
fessed himself unable to account, namely, 
the decreased number of ships registered 
at Lloyd’s. The return showed, that al- 
though the number of ships built last year 
was less than in previous years, the aver- 
age amount of tonnage was larger. The 
average tonnage of each ship registered in 
1848 was 145; in 1849 it was 161; and 
in 1850 it was 194. Take the case of 
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Sunderland—the greatest shipbuilding port | 
in the world. No one connected with or | 
knowing anything of Sunderland, would 
deny that during the last year the ship- 
building business there had been in a state 
of unprecedented activity. It was a fact | 
that in 1850 there had been more ships 
built at Sunderland, and better built, than 
at any period since it was a shipbuilding 
port. In proof of the correctness of that 
statement, he would read an article pub- 
lished in a respectable local paper, which, 
of course, would not venture to hazard 
unfounded assertions that would mcet with 
contradiction on the instant :-— 

“Our local readers will be glad to see, from 
the accounts of the shipbuilding of the port 
which we publish below, that year 1850 has not 
brought that rain to the trade which we were led 
to anticipate from the prophecies of Mr. Richmond | 
and those who took the same lugubrious view of 
the consequences of repealing the Navigation 
Laws. On the contrary, the year 1850 exhibits a 
large increase in the number of ships and amount 
of tonnage over any of the last ten years. We 
find an increase not very far short of 10,000 tons 
over 1849, and one of upwards of 15,000 over 
1848. And, along with an: increase in the 
number of vessels built on the Wear, we 
may point with pride to their daily improv- 
ing character, both as respects model and 
tonnage. Sunderland ships are appreciated out | 
of port, and almost as many were disposed of } 
during 1850 out of Sunderland as in it. We have | 
heard of sailing feats of Sunderland craft that are 
equal to anything that has been achieved by the 
eracks of London or the Isle of Wight yards. 
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From this it will be seen that shipbuilding 
has thriven during the year just closed, in 
an unprecedented degree. In consequence 
of complaints which had been made re- 
specting the shipbuilding trade of the port 
of London, the Surveyor General of the 
Customs had been directed to obtain as 
accurate information as he could on the 
subject. On application being made to 
the shipbuilders by that officer, they all, 
with one exception, readily supplied him 
with ‘all the information in their power. 
The following was a summary of the in- 
formation given by the shipbuilders :— 

“ Return of sea-going vessels built in the port 
of London in 1848, 1849, 1850, as given by the 
proprietors of yards (with the exception of one 
who refused). This statement includes.those built 
on foreign account, which are not registered. This 
last branch of business is fast increasing, espe- 
cially in iron steamers :-— 





Ships. Tonnage. 

1848 ...... ae © Siin 1,354 
ee eee Wood...... ee 3,088 
Total 10 4,442 

1849 ...... Tron oc.-0 TF. ecccta 1,654 
— eevee ood ...... 10 .cosce 5,703 
Total . 17 7,357 

1850 ...... Tron ...... 1S 22.006 4,562 
eee eee Wood ...... BE isis 9,935 
Total ... 30 14,497 


| We used, it was true, to talk of the 
| wooden walls of Old England, but wé 


And we have no fear that with continued atten-| should soon find it necessary to boast of 
tion on the part of our builders to the qualities | her jron walls, for that metal was fast su- 


of their stuff and the perfection of their models, vas . * 

Sunderland will hold hor own with any shipbuild. | Pe'Seding wood both in the mercantile and 
ing port of the world. Of course alarmists will | 2@val marine. It might be said, too, that 
point to the increase in the shipbuilding of New | many of the vessels referred to in the do- 
York in 1850, and will at once claim the differ-| ceument which he had read were built not 
ence between the 38,095 tons launched in 1849, and | for our merchants, but for foreigners and 


the 51,526 launched in 1850, as due to the encou- | t ‘ h d Pare 
ragement to American building and the discou- | Gees Cee Oe ee ee 
That objection might 


ragement of British, caused by the repeal of the to carry the mails. ’ 
navigation laws. Unfortunately for this theory, | have some weight if applied to the case of 
New York is, of all our rivals, the one where the | shipowners, but it had none when directed 


cost of shipbuilding most’ nearly equals that in | : . . ss 
our own ports. Indeed, with such a reduction in | to the case of ney “bovis, neeys = 
timber as we trust to see at no distant day, | $Teat companies would go where they cou 


we could build cheaper here than at New York.| get their ships built at the cheapest rate. 
But the increase, both on this and the other side | If they eould get them made more cheaply 


of the Atlantic, is really attributable to a very | 9¢ New York or Bremen than in the Clyde 


much more encouraging reasou ; and that is the | 
great activity of commerce, consequent, in a prin- 
cipal degree. on the repeal of restrictive laws and | 


the opening of new markets.” 


or Thames, they would go to the former 
places. It ought to be deemed a gratify- 
|ing fact that our shipbuilders were em- 





Then followed a statement of the ships built | ployed not only to supply our own com- 
at Sunderland during the last four years :— | merce with vessels, but to build for fo- 


Launched, Omthe Aggregate | reigners who came to this country as the 


Stocks. Tonnage. | cheapest market. It was, therefore, evi- 

January 1, as she eo he on 28 pore | dent that we needed not to dread competi- 
— --- 36,649 ... 15,710 ... 52, som i ipbuilding. t 

— 1849... 38,085 ... 23°896 ... 61.975 tion in the article of shipbuilding. No 


only had a greater amount of tonnage 


_ 1850 .. 51,526 ... 28,516 ... 80,042 : 
been turned out last year, but the ships 


Now on the stocks Bienes $2,009 
Mr. Labouchere 
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built were of better quality than formerly. 
From all sides he received accounts of in- 
ereased science being applied to the build- 
ing of ships—of efforts made to obtain the 
best workmen, and of general improve- 
ment in the business. A letter, bearing 
on this point, written by a most respect- 
able shipowner of Liverpool, had been put 
into his hands, by a Member of the House, 
and he would take the liberty of reading a 
passage from it :— 

“ Speaking generally, we fancy that there can 
be no doubt that the repeal has given an immense 
impetus to the trade. A conviction has become 
general that if the English builder is to maintain 
his position, he must hold it by means of scientific 
application. The ‘ Rule of Thumb’ was previously 

ost the only rule acknowledged in a ship- 
yard. A vast deal more attention is now given 
to the sources of mathematical and mechanical 
knowledge, and that is taking place which in this 
country seems always the sign of the elevation of 
atrade or profession, namely, the application to 
it of the educated and higher classes. “But a 
year or two ago, a shipbuilder was looked upon 
asa mere mechanic. All that seems suddenly 
changed, and it is a curious thing to see how 
many of the educated classes are just now seek- 
ing out the means of making their children into 
shipbuilders.” 


He now came to the only part of the right | 


hon. Gentleman’s speech which really ap- 
plied to the Motion. For he must remark 
that a great portion of the right hon. Gen- 
tleman’s speech had little or no reference 
to the Motion which he had brought for- 
ward. Supposing the shipping interest 
were actually suffering as the right hon. 
Gentleman represented them to be, the 
obvious course to take would be the rever- 
sal of the policy recently adopted. Before, 
however, dealing with the question of re- 


ciprocity, he must be permitted to observe | 
that it was unfair to exclude altogether | 


from the consideration of this question the 


evils which had been averted as well as the | 


benefits obtained by the course of com- 


mereial policy recently adopted. The, 
right hon. Gentleman must be aware that | 


it would have been impossible for us to re- 
main in the position we occupied before the 
change in the Navigation Laws. It was 
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state of our commerce if Sweden, Prussia, 
the German States, and Russia had adopt- 
ed retaliatory measures towards us? Does 
the right hon. Gentleman believe that the 
loss of the indirect trade with the northern 
ports, would have been but of trifling con- 
sequence tous? What was the state of the 
law before the change took place? We 
prevented Prussian and Russian ships from 
bringing sugar from Rio to this country, 
while those great Powers allowed English 
vessels to carry sugar from Rio to St. 
Petersburgh and Dantsic. Prussia told us 
she would adopt retaliatory measures, and 
Russia intimated that she would take the 
same course as soon as our treaty with her 
expired; and it had only two years to run. 
It was a mere shirking of the question not 
to take these matters into consideration. 
It could not be concealed that the time 
had arrived when we were called upon by 
|matters of self-interest even to adopt a 
more liberal course of policy, and not to 
wait a few years, and then be driven re- 
luctantly to resort to it by the retaliatory 
proceedings of foreign countries. Let the 
House now see what had followed on the 
relaxation of the Navigation Laws. An 
attempt had been made to make the most 
of every refusal of reciprocity; but no man 
could look at the whole question without 
seeing that enormous progress had been 
imade. With all the great maritime na- 
tions of the world they were now on a foot- 
ing of substantial equality. The Baltic 
| Powers had got rid of their restrictions. 
|[Mr. Herries: They have nothing to give 
us in return.] The right hon. Gentleman 
said, that those Powers had nothing to 
give us; but they had a good deal to take 
away, and they would have done so if we 
had not averted the danger by the wise 
and dignified course we adopted. As re- 
garded Holland, we had obtained impor- 
tant advantages, the Dutch Government 
having placed our vessels on the same 
footing as their own generally. It was 
| true, as the right hon. Gentleman had ob- 
served, there existed a monopoly in Hol- 


Navigation Laws. 








as necessary for our own interest that the land called the ‘‘ Maatschappij,”” but there 
Navigation Laws should be repealed in| was reason to believe that the Dutch Go- 
1849 as it was to make the great change | vernment would be glad to get rid of it. 
in our commercial code effected by Mr.| A short time since a letter appeared in the 
Huskisson upwards of twenty years previ-| Times, written by the gentleman whom 
ously, The right hon. Gentleman seemed | the right hon. Gentleman had named, Mr. 
to treat the threats held out by Prussia | Lindsay, in which ‘ Maatschappij ’’ was 
and other foreign countries to retaliate treated of. It was true that, greatly to 
4 restrictive system on us if we had per-' his surprise, he saw another letter from 
sisted in maintaining ours, as an imma-| Mr. Lindsay in the Times, in which he 
terial affair; but what would have been the | complained bitterly of the ‘‘ Maatschappij,”’ 
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because, in his previous letter, he spoke of 
it as injurious only to Holland. Mr. Lind- 
say, in his first letter, clearly pointed out 
the evil effects of monopoly. He said— 
“To encvurage the construction of vessels suit- 
ed to the trade between that country and their 
valuable colony, Java, the Dutch East India 
Company imposed high differential duties, and 
gave a bonus in the shape of exorbitant freights 
in favour of vessels soconstructed. ‘The country, 
of course, paid for this, and in the progress of 
time the shipowners themselves, who derived the 
supposed benefits, were the principal contributors, 
as almost every man in Holland had become a 
shipowner. At last so many vessels were created, 
that the company were compelled to reduce their 
original standard rate of freight full one-half, and 
ever at the reduced rate, which is now, I believe, 
about 5/, 10s. per ton, the shipowners are obliged 
to keep their vessels in port often 12 and 18 
months before it is their ‘turn’ to be employed. 
The consequences are apparent. The consumer 
complains at having to pay 5/. 10s. per ton for his 
sugar and coffee, when it might be brought to him 
for 31. 10s. ‘The shipowner complains at having 
to wait 18 months, and sail his ship 12 months, 
in all two years and a half, before he can earn 
51. 108., when, with an open trade, he might earn 
twice 3/, 10s. in less time. I need not remark 
that such a state of things eannot long exist, even 
in Holland, wedded, as the excellent people of 
that country are, to old prejudices and customs.” 


Since the repeal of the Navigation Laws, 
we had made an advantageous treaty with 
Sardinia—a treaty equally beneficial to 
both contracting parties, as a commercial 
treaty ought to be. It wasa treaty worthy 
of the distinguished statesman who was at 
present at the head of affairs in Sardinia, 
and whose enlightened policy both with 
respect to commerce and with respect to 
general affairs, was calculated to be of great 
benefit to his country. By it we obtain- 
ed not only reciprocity as regarded our 
shipping, but admission for our manu- 
factures at low rates of duty into Sardinia. 
He was told that the United States had 
completely taken us/in, because, forsooth, 
they had not thrown open to British ships 
the trade between the eastern ports of the 
Union and the ports of California. Now 
he would speak frankly to the House. He 
thought it would have been worthy of a 
great country like the United States not 
to stand upon technicalities, and to distin- 
guish between the coasting trade and voy- 
ages of such great length as that to Cali- 
fornia; but at the same time he must ad- 
mit there were great difficulties in the way, 
and it was not like the other conventions, 
which could be made by an act of the Ex- 
ecutive Government, but it would have 
required an application to Congress for an 
act which would have been at variance 
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with the general policy of the Union. He 
thought further that the importance of this 
trade had been much exaggerated; and 
though it was true that at this time freights 
were extremely high, yet, in the long run, 
these freights would find their level, so 
that the freights between the eastern ports 
and California would not be higher than 
the general rates. When we were told to 
imitate the example of the United States, 
he supposed it was meant we should reta- 
liate and prevent the United States tra. 
ding with our colonies. He held that would 
be really punishing our colonies for the 
conduct of the United States. One of the 
main objects of abolishing the restrictions 
of the Navigation Laws was to benefit our 
colonies, and trade had been greatly im- 
proved thereby. Whilst the result had 
been generally successful, he was compell- 
ed to admit that there had been three ex- 
ceptions—France, Spain, and Belgium. He 
was precluded from entering on the subject 
as fully as he should wish, there being 
still negotiations going on. Those negotia- 
tions had been more protracted than he had 
expected, and he could only now state to the 
House he confidently hoped from them im- 
portant results would follow, beneficial not 
only to the trade of this country, but equall 

so to the trade of those countries wit 

which they were in communication, apd 


whose trade he heartily desired, for the / 


common benefit of all, to see flourish and 
inerease. But when French authorities 
were quoted against him—when the right 
hon. Gentleman read extracts from French 
documents, to show the opinion of the 
French public on the course of legislation 
in this country—desiring to speak of that 
nation with every respect, yet he could not 
help ebserving that, in the matter of com- 
mercial legislation, in the matter of foster- 
ing and encouraging their mercantile ma- 
rine, it was not to France we should go 
for any very valuable opinions. If he 
wished to point to the effects of restriction 
and monopoly, as applied to the shipping 
trade of any country, he would point to 
France, who, with an industrious and in- 
genious people, with a large extent of coast, 
with valuable harbours, and with all the 
advantages necessary to become a great 
mercantile and shipping nation, had—not 
to say diminished, but, in comparison to 
what it might have done, had-—absolutely 
destroyed and annihilated its mercantile 
marine, for at this moment she did not 
possess a single merchant vessel of above 


600 tons burden. She had excluded her- 
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self from the great commerce of the world. 
It was impossible, with this system of re- 
striction and monopoly, she could obtain 
her share in that commerce. The whole 
system was absolutely inconsistent with 
progress and development, in times 
like these, of any mercantile marine, and 
he would quote a French authority in sup- 
of that opinion. A report published 

fe Bordeaux Chamber of Commerce in 
1847, contained the following passage :— 

“Tt is necessary that we should not deceive 
ourselves. The net of prohibitive, protective, 
and differential duties in different scales, which 
form the inexplicable labyrinth of our Customs’ 

islation, are the cause of decay and the source 
of ‘ death’ to the navy.” 
The intention of the Motion before the 
House was that this country should imi- 
tate every absurd restriction which a fo- 
reign Power might think proper to impose 
on our shipping; for instance, if Spain 
should exclude our vessels from Cuba, we 
must exclude Spanish vessels from Trini- 
dad, and thus stop a trade beneficial to 
ourselves. That was the policy the right 
hon. Gentleman wished us to adopt. [Mr. 
Herries: No!] The terms of the Motion 
would show the object. [The right hon. 
Gentleman here read the Motion. } 

Mr. HERRIES: Those are the words 
of the Act. 
‘Mr. LABOUCHERE: That might be; 
but if that Motion were carried by an Ad- 
dress to the Crown, the provisions of the 
Act must be put in force in all eases. He 
might be asked, and he had been asked, 
what was the intention of giving this power 
to the Crown? Was it meant to be a 
dead letter? He still retained the opinion 
that this power ought to be preserved to 
the British Crown, to be exercised on any 
suitable oceasion. He drew a wide dis- 
tinction between the conduct of a forcign 
State that merely treated this country as 
it treated all other foreign countries, and 
one which singled out this country as the 
object of exclusion. Supposing the case— 
which he was happy to say there was no 
ground for supposing—that the United 
States had singled out England as the ob- 
ject of restriction and exclusion, then it 
would be proper to consider whether we 
ought not to resort to this retaliatory 
power. But no forcign country had shown 
any such disposition. He believed there 
Was no foreign country that had not 
treated us the same as the most fa- 
voured foreign nation, and he had shown 
that, as we had relaxed our general laws 
with regard to our mercantile marine, they 
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had relaxed their general laws. He had 
already stated that he believed great im- 
provements were taking place in the build- 
ing of our ships, and in other points re- 
garding our mercantile marine; and there 
was another subject to which he had 
always attached the greatest importance, 
and as to which there appeared every pros- 
pect of very great and signal improvements. 
He had frequently stated to the House his 
conviction that there were among the com- 
manders and officers of British merchant 
vessels, many persons who were improperly 
intrusted with the charge of such vessels, 
and that great evils ensued to the merchant 
service from that cireumstance. The House 
had last year adopted a measure which es- 
tablished a system of examination with a 
view of insuring a certain degree of pro- 
fessional knowledge on the part of those to 
whose chargeso large an amount of propert 

and so many human lives were intrusted. 
That system had now been in operation 
some time, and was already producing the 
most beneficial results. Since the Ist of 
January, 1851, 1,304 masters and mates 
had passed their examination; 269 failed 
on their first examination, but most of 
them passed creditably afterwards, having 
acquired the requisite knowledge subse- 
quently to their first unsuccessful examina- 
tion. Mr. Towson, the examiner at Liver- 
pool, who was the author of several valua- 
ble works, stated the other day, that in 
that port several classes for nautical in- 
struction had been established, and that 
very few failures had taken place, the mas- 
ters and mates having perfected themselves 
in navigation and practical astronomy be- 
fore they presented themselves for exami- 
nation. He (Mr. Labouchere) thought, 
then, it was evident that this measure was 
improving the qualifications of those who 
were intrusted with the command of mer- 
chant vessels, and who exerted themselves 
to obtain that professional information so 
important to commanders of ships, and 
that it was leading to the establishment of 
schools of naval instruction in different 
ports of the kingdom. He trusted he had 
succeeded in proving, that while commerce 
generally had been fostered and encouraged 
by the alterations that had been made in 
the Navigation Laws, there was not the 
least reason to suppose that British naviga- 
tion had not fully shared in the benefits of 
that prosperity. He trusted he had also 
demonstrated, beyond the possibility of 
contradiction, that so far from British ship- 
building having decayed, there never was 
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a period at which both its present condition 
and future prospects were better and more 
encouraging. He did not believe there 
was the least reason for apprehending that 
our shipowners and sailors would be worst- 
ed upon their own element. The right 
hon. Gentleman had complained that our 
merchant ships were not allowed to take 
foreign sailors as the whole of their crew. 
The law at present allowed one-fourth of 
the crew of every British ship to be foreign- 
ers, the remaining three-fourths being of 
British origin. The right hon. Gentleman 
stated that he was not prepared to say 
that he thought a ship ought to enjoy the 
privileges of a British vessel if she had not 
a British sailor on board; and on that point 
he agreed with the right hon. Gentleman. 
He (Mr. Labouchere) did not think the 
House would be disposed to allow a ship 
to enjoy the character of a British vessel, 
to carry the British flag at her masthead, 
and to claim the protection of the British 
nation for her cargo, while she was com- 
manded by a foreigner, manned by foreign- 
ers, and, it might be, never came near the 
British coast at ull. But he must deny 
that the regulation constituted a practical 
~ grievance to the shipowner. If it was a 
grievance, our rivals of the United States 
of America had a similar law—one, in- 
deed, rather more stringent, for their 
vessels were required to have two-thirds 
of American seamen, to one-third of 
foreigners. He might observe, however, 
that the American shipowners, who could 
take the seamen of any nation in the world, 
almost invariably preferred British sailors. 
He believed the British sailor was cheaper 
as well as better than the sailor of any 
other nation; and even if this distinction 
were thrown down, he had no fear that our 
shipowners would man their vessels with 
foreigners; but cases pf fraud might occur, 
and ships which were really foreign might 
be enabled to avail themselves of the pri- 
vileges of British ships. If the House be- 
lieved that the policy the Government had 
pursued had been successful for the past, 
he trusted they would not come to any re- 
solution which would interfere with its main- 
tenance for the future. For his own part, 
he did not entertain the least apprehension 
as to the future prospects of the mercantile 
navy of this country, under that system of 
competition which was now thrown open to 
all the nations of the world. He could not 
understand why, if British energy was able, 
in all the articles of manufacture and in- 
dustry, to compete with foreign nations, it 
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should not also, with a fair field and no 
favour, be able to compete in the business 
of shipowning and shipbuilding with every 
nation of the world. He did not believe 
that the slightest ground had been laid be. 
fore the House to lead them to an opposite 
conclusion. With regard to the Motion 
itself, he held that it would pledge the 
House to a most impolitie course—it would 
express an opinion that in our conduct with 
regard to foreign Powers we were not to be 
guided by a well-considered and well-un- 
derstood sense of our own interest, but 
that in a mere spirit of retaliation we 
should imitate every absurd restriction 
which it might please any foreign Power 
to put upon our vessels in common with 
foreign vessels from other parts of the 
world. He held that such a policy would 
be utterly unworthy of the Parliament and 
people of this country, and on these grounds 
he confidently asked the House to reject 
the Motion. 

Mr. G. F. YOUNG said, he hoped he 
would not be considered as violating the 
rules of that House, to which he was most 
anxious to conform upon all occasions, if 
he should venture to commence his obser- 
vations by expressing his acknowledgments 
of the manner in which he had been re- 
ceived on his reappearance in a place which 
was associated with many of the most 
touching recollections of his life. He had 
next to state, that as he had for some time 
been called upon to take a position more 
prominent than was consistent with his own 
wishes in the discussion of commercial 
matters, he trusted the House would be- 
lieve, that in claiming at that moment their 
‘notice, he was not actuated by any desire 
to rush precipitately into their debates. 
The fact that that particular discussion re- 
lated to a question with which he had been 
identified throughout his whole life, would, 
he hoped, be a sufficient apology for his 
then intruding on the attention of the 
House. He should proceed at once to ad- 
dress himself to the question then under 
| their consideration, and, in doing so, he 
should take the liberty of following as 
| closely as he could the remarks which had 
| been made by the right hon. Gentleman 
who had just addressed the House. The 
right hon. Gentleman had commenced his 
speech by assuming a position which ought, 
in his (Mr. Young’s) opinion, to have been 
first of all established by some statement 
of facts. The right hon. Gentleman had 
said, that if a certain degree of difficulty 
or depression prevailed at present among 
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the shipping interest, it was quite certain 
that that evil could only be temporary and 
evanescent, because the shipping interest 
must participate in the general prosperity 
of the country. Now they had recently 
had strong reason for believing that that 
was a very unsatisfactory mode of treating 
a question of that description. At the 
commencement of the present Session that 
was precisely the species of anodyne which 
it had been attempted to administer to the 
depressed agricultural interest, when they 
had been told that although the existence 


of distress among them could not be de- | 


nied, they must soon be relieved from it 
by @ participation in the general pros- 
perity of the country. He would not at 
that moment enter into that question, be- 
eause he would thereby be departing from 
the subject under the immediate considera- 
tion of the House. But he would venture 
respectfully to state that he utterly and 
entirely denied that proposition on which 
the right hon. Gentleman had based his 
subséquent reasoning, namely, that any 
general prosperity did exist. He believed 
that it did not exist, either in the agricul- 
tural, the colonial, or the shipping interest, 
but that the very reverse existed; and he 
had great doubts whether that vaunted 
prosperity really did exist even with re- 
spect to the manufacturing interest. The 
right hon. Gentleman had made a facetious 
allusion to that spirit of enterprise and 
energy displayed by the shipping interest, 
and he had said that, in the gloomy tone 
in which they approached the Legislature, 
“their voice was the voice of Jacob,” 
while, in the energy of their proceedings, 
they manifested the ‘‘ hands of Esau.” 
But the right hon. Gentleman had for- 
gotten to remind the House that Esau 
had lost his inheritance; and he (Mr. 
Young) should say, that he doubted whe- 
ther any exercise of enterprise on the part 
of the shipping interest of this country 
could, under the withering influence of our 
present maritime system, raise it from the 
state of depression in which it was placed. 
The right hon. Gentleman had gone on 
to state that the results which had at- 
tended the reciprocity treaties of Mr. 
Huskisson would attend the policy which 
the present Government had adopted, and 
which was founded on the same principle. 
But he (Mr. Young) trusted that the right 
hon. Gentleman might be mistaken on that 
point, as well for the sake of the right hon. 
Gentleman himself, as for the sake of the 
great shipping interest of this country. 
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The right hon. Gentleman had told them, 
that in consequence of the adoption of the 
system of reciprocity treaties introduced 
by Mr. Huskisson, the British tonnage 
had very greatly increased. But he (Mr. 
Young) thought that the right hon. Gen- 
tleman laboured under a misconception in 
that case. The British tonnage had un- 
doubtedly increased under the system of 
|Teciprocity treaties; but he believed he 
| should be able to show that, not only had 
/no inerease taken place in our trade with 
| those countries with which we had entered 
into reciprocity treaties, but that our trade 
with them had declined, while our trade 
with those countries with which we had 
had no such treaties of reciprocity, had 
become greatly augmented. The treaty 
of peace with the United States in the 
year 1815, contained for the first time 
the principle of a reciprocity treaty, which 
had afterwards been developed and extend- 
ed by Mr. Huskisson in the year 1826. 
The following figures would illustrate his 
position upon that point. The reciprocity 
treaty with the United States was really 
the treaty of peace which was concluded 
in 1815 :— 


“ In 1816, the British entries from that country 
were 45,140 tons ; and in 1824, when reciprocity 
had been in operation nine years, 44,994 tons ; 
British tonnage having in that period declined 
146 tons. 

“In 1816, the entries of American tonnage were 
91,914 tons ; and in 1824 they were 153,475 tons; 
American tonnage having in that period increased 
61,561 tons.” 


During this period no reciprocity existed 
with the Baltic Powers. 


“Tn 1815 the British entries from those coun- 
tries were 78,533 tons ; and in 1824 they were 
129,895 tons; British tonnage having in that 
period increased 51,362 tons. 

**In 1815 the entries of Baltic tonnage were 
319,181 tons; and in 1824 they were 350,624 tons ; 
Baltic tonnage having in that period increased 
31,443 tons ; showing an excess of British over 
Baltic of 19,919 tons. 

“In 1824 reciprocity was extended to the 
Baltic States, and in that year British entries 
were 129,895 tons; and in 1850, reciprocity hay- 
ing been 26 years in operation, they were 223,474 
tons; British entries having in that period in- 
creased 93,579 tons. 

“In 1824, the entries of Baltic tonnage were 
350,624 tons ; and in 1850, under reciprocity, they 
were 595,821 tons; Baltic tonnage having in that 
period increased 245,197 tons ; showing an excess 
of Baltic over British of 151,618 tons. 

«And in 1850, British entries from America 
were 293,523 tons ; and in 1850 American entries 
were 565,881 tons ; showing excess of American 
over British of 272,358 tons. 

“In 1815 the tonnage belonging to this country 
was 2,681,276 tons; in 1849 it was 4,144,115 
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tens ; showing an increase of 1,462,839 tons, or 
54 5-10 per cent. . 

“In 1815, the tonnage belonging to the United 
States was 1,368,127 tons; in 1849, it was 
3,535,454 tons ; showing an increase of 2,167,327 
tons, or 158 9-10 per cent,” 

It appeared to him, therefore, that the 
right hon. Gentleman was not justified in 
his statement that the adoption of the 
principle of reciprocity would necessarily 
advance the interests of British navigation. 
The right hon. Gentleman had gone on to 
say that he should take up three positions, 
and that he should prove them consecutive- 
ly, the first of those positions being the 
general extension of British navigation 
under the repeal of the Navigation Laws. 
In discussing that question, he (Mr. Young) 
must remind the right hon. Gentleman that 
the opponents of that repeal had not said 
that under it British shipping would abso- 
lutely diminish, but had merely contended 
that it would not increase as much as it 
had done under the system of protection; 
and if that position could be established, it 
would surely show that the change of sys- 
tem had failed. He had never thought 
that British shipping would decrease under 
the repeal of the Navigation Laws, For, 
thank God, it was not in the power of an 
impolitie Ministry, or an impolitic Parlia- 
ment, to destroy the energies of the ship- 

ing interest of this great country; and he 

ad not been one of those who had thought 
that British enterprise would have abso- 
lutely eowered under the competition to 
which it had been exposed. He had be- 
lieved that it would have gallantly con- 
tended against that competition—and it 
was so contending at the present moment. 
But it was contending against fearful odds, 
and he believed that the British shipping 
interest would not be able to maintain its 
relative position in the navigation of the 
world under the system advocated by the 
right hon. Gentleman. He felt very re- 
luctant to drag the House into any weari- 
some statistical details, but it was abso- 
lutely necessary that they should erupiey 
statisties in discussing that question. They 
had been told that there would be a great 
aggregate increase of British shipping 
under the operation of our new maritime 
legislation. He should submit to the 
Hause a statement which would show how- 
far that promise had been realised. By 
the finance account just published, it ap- 
peared that— 

“The aggregate tonnage, British and foreign, 
entered inwards, in the United Kingdom from fo- 
reign parts, was in the year 1848, 6,525,945 tons ; 
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and in 1849, 6,919,900 tons ; showing an increase 
during the year preceding the repeal of the nayj- 
gation Laws of 393,955 tons. The tonnage amount- 
ing, as above, in 1849, to 6,919,900 tons ; had ad- 
vaneed in 1850 to 7,160,476 tons; showing an 
increase of British and foreign dyring the first 
year succeeding the repeal of the Navigation Laws 
of 180,576 tons, or less than one-half the preceding 
increase.” 

But it was next declared that the predic. 
tions of the shipowners, that the repeal of 
the Navigation Laws would be followed by 
a decrease of British, and an increase of 
foreign tonnage, in the British carrying 
trade, were unfounded, and would prove 
fallacious. It would appear from the same 
official authority that— 

“The tonnage of British vessels entered in- 
wards from foreign parts was in 1848, 4,565,533 
tons ; and in 1849, 4,884,210 tons; showing an 
inerease during the year preceding the repeal of 
the Navigation Laws of $18,677 tons; the ton- 
nage amounting, as above, in 1849, to 4,884,210 
tons; declined, in 1850, to 4,700,199 tons; show- 
ing a decrease in the British shipping during the 
first year succeeding the repeal of the Navigation 
Laws, of 184,011 tons.” 

And it further appeared that— 

“ The tonnage of foreign vessels entered inwards 
from foreign ports was, in 1848, 1,960,412 tons; 
and in 1849, 2,035,690 tons ; showing an increase 
during the year preceding the repeal of the Navi- 
gation Laws, of 75,278 tons; the tonnage amouat- 
ing, as above, in 1849, to 2,035,690 tons; ad- 
vanced, in 1850, to 2,400,277 tons; showing an 
increase in foreign shipping, during the first 
suceeeding the repeal of the Navigation Laws, 
364,587 tons.” . 
So that while during the last year of pro- 
tection the aggregate tonnage engaged in 
maritime commerce advanced 6 per cent, 
it advanced during the first year of s0- 
called free trade little more than 24 per 
cent. That British tonnage which under 
the protective system advanced during the 
last year of its continuance nearly 7 per 
cent, absolutely declined in the first year 
of its withdrawal 3 7-10 per cent; while 
foreign tonnage, which had advanced under 
the former system only 3 8-10 per cent, 
instantly on its abrogation ine 
17 9-10 per eent. Nor did the experience 
of the period that had elapsed since the 
conelusion of the year 1350 exhibit a re- 
sult at all more favourable, for it appe 
by the — monthly returns of the 
Board of Trade, that while 

‘* During the five months ending the 5th June, 
1849, the tonnage entered inwards i 
under protection, over the corresponding five 
months of the preceding year, 397,777 tons ; the 
increase in the five months of the present, u 
free trade, over the corresponding five months 
the last year, under protection, was only 1 
tons,” 
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And the disparity between British and | could not forget the doctrine laid down by 


foreign tonnage is still more remarkable, | 
for while | 
“ During the first five months of 1849 British | 
entries advanced beyond those of the correspond- | 
period of 1848, 243,322 tons; and foreign | 
entries advanced 154,455 tons; during the first | 


five months of the present year British entries | 
had absolutely declined from those of 1849, the 
year preceding the repeal of the Navigation Laws, 
no less than 85,922 tons ; and foreign entries had 
advanced 280,204 tons.” 

In order to complete the chain of evidence 
of the practical working of the new sys- 
tem, as compared with the old, on the 
total movements of British maritime com- 
merce, and on the proportionate share of 
that commerce carried on in British and fo- 
reign ships respectively, let them observe the 
following extraordinary facts. It appear- 
ed by the Board of Trade’s return that— 


‘The average annual increase of tonnage, 
British and foreign, entered inwards (exclusive of 
yessels in ballast) from the year 1842 to 1849, 
being the seven ycars immediately preceding the 
repeal of the Navigation Laws, was 345,094 ; of 
which the average British increase was 244,219 
tons; and the average foreign increase 100,875 
tons ; total 345,004 tons. 

“ But the total for the year 1850, the first after 
the repeal, instead of 345,094 tons, the preceding 
annual average, was only 42,427 tons ; when the 
increase of foreign shipping, instead of being 
100,875 tons, advanced te 354,258 tons; and 
British increase, instead of advancing as before 
at the average rate of 244,219 tons, absolytely 
declined to no less than the enormous amount of 
$11,831 tons.” 


In considering that question, he should 
observe that they would be led into a very 
great error if they were to mix up our 
tonnage outwards and our tonnage in- 
wards for the purpose of showing the 
state of our navigation, because, while 
the tonnage was estimated according 
to the capacity of the vessels, those 
vessels which sailed outwards were rare- 
ly fully laden; and, on the other 
hand, those vessels which sailed inwards 
seldom arrived without full cargoes, He 
therefore took the tonnage of the vessels 
entered inwards as the true criterion of 
the maritine movement of the coun- 
try, and that, he should observe, was the 
criterion which had always been adopted 
by Mr, Huskisson. He should next pass 
to the important consideration of the com- 

rative increase which had taken place of 
te years in our shipping, and in the ship- 
ping of another great maritime country— 
namely, the United States. He should 
not do so, however, from any spirit of jea- 
lousy towards any foreign nation. But he 
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Mr. Huskisson, that the British Navigation 
Laws had been passed for two objects; 
first, for the purpose of creating in this 
country a great commercial marine; and, 
secondly—which was the more important 
object in the eyes of all true statesmen— 
or the purpose of preventing any other 
nation from engrossing too large a portion 
of the general commerce of the world, 
Now, let us see, by comparison hetween 
the increase of late years in the tonnage of 
the United States and in the tonnage of 
this country, how far the latter object was 


‘likely to be attained under our present 


maritime system :— 

‘* At the conclusion of the war in the year 1815, 

the total tonnage belonging to Great Britain was 
2,681,276 tons ; and that belonging to the United 
States of America, 1,368,127 tons. In December, 
1850, the British tonnage was 4,232,962 tons ; 
and on the 30th of June, 1850, the latest date to 
which the returns are made up, the American 
tonnage was 3,535,454 tons.” 
British tonnage having increased in the 
interval 1,551,686 tons on 2,681,276, and 
American 2,167,327 tons on 1,368,127. 
And the comparative advance of American 
tonnage during the last few years of the 
period, and the rapidity with which it is at 
present progressing, are even more re- 
markable, for— 

“ When the British tonnage, which in 1846 was 
8,817,112 tons, had advanced in December, 1850, 
to 4,232,962 tons, being an increase of 415,850 
tons, or 10 8-10ths per cent, American tonnage, 
which in 1846 was 2,562,085 tons, had advanced 
in June, 1850, to 3,535,454 tons, being an inerease 
in four years of 973,369 tons, or 37 9-10ths per 
cent.” 


He could further inform the House that if 
American and British shipping continued 
to increase at their presnt rate of progres- 
sion, the United States would possess, at 
the end of four years, a larger mercantile 
marine than Great Britain. That was a 
matter which, he thought, could not be 
too much pressed on the consideration of 
the right he Gentleman and of his Col- 
leagues, as one calculated to awaken se- 
rious reflection, if not well-founded alarm. 
He thought, from what he had stated, 
that he was justified in asserting that the 
right hon. Gentleman had failed in making 
out his first position—that there would be 
a great increase in the amount of British 
tonnage. That position, he said, was not 
borne out by the results, for instead of 
there being a very great increase, there 
was a very small increase, Facts refuted 
the statement of the right hon. Gentleman, 
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for British tonnage had not its full share | year, but that never brought over a single 
of the increase. He had showed that it | ton of goods, and yet appeared as a vessel 
had not; he had showed that they had by which 30,000 tons were entered in- 
lost a good deal ; and at the present pe- wards. Did our foreign trade increase be- 
riod it was absolutely declining. And now | cause thousands of foreigners were passing 
that he came to this point, he was sorry to | from Boulogne to Folkstone to visit the 
perceive that the hon. Member for West-| Great Exhibition? Every time a steam- 
bury (Mr. J. Wilson) had left his place, | vessel arrived it aided in swelling the 
because that hon. Gentleman was much | amount of tonnage which appeared to be 
concerned in the documents to which he | engaged in the foreign trade of this coun- 


(Mr. G. F. Young) was about to refer. | 
Let not the House rely too much on those | 
returns, as to the absolute amount of ton- | 
nage stated. In the year 1827, it was_ 
observed that there was a great quantity 
of tonnage remaining on the register, which 
was no longer in existence. An Act was 
then passed compelling ships to register 
de novo; and the consequence of that was | 
that it was found that there were 396,000 
tons appearing to be part of the maritime 
strength of the country, which was no 
longer in existence. A quarter of a cen- 
tury had nearly passed since that had been 
done. He believed that the increase was 
not carried, in consequence of greater care, | 
to the same extent; but they might de- | 
pend upon it, that a part of what was set 
down as the actual tonnage of the country, 
was no longer in existence ; and that if a 
careful examination were made, British 
shipping would be found to be of a much 
smaller amount than 4,000,000. He came 
now to their entries inwards and outwards. 
The aggregate amount set down last year 
was 6,000,000 or 7,000,000 of tons. Did 
the House imagine that such an enormous 
amount of tonnage entered into the legiti- 
mate trade of the country? He had in 
his hand a return which had been received 
by hon. Members that morning, which pur- 
ported to be a return of those vessels 
which had entered into the ports of the 
United Kingdom, from France, Holland, | 
and Belgium, in the year 1850, distin- | 
guishing the name and tonnage of each 
such vessel, with the number of voyages 


try. He did not charge this as an inten- 
tional deception at all. It was not with 
the intention of so having it regarded that 
he introduced it; but he said with respect 
to it, as to the American tonnage, it was 
one that ought to induce them to be cautious. 
The right hon. Gentleman had next said 


that he would prove that there was a great 


improvement in British shipping, and the 
right hon. Gentleman had drawn a very 
lively picture—would that it were true !— 
of the prosperity of British shipbuilding, 


‘Now, he (Mr. Young) would venture to 
‘say that it was impossible to agree with 


the right hon. Gentleman even by the 
slightest reference to the public returns, 
The register of 1848 showed 305,307 tons; 
the return of 1850, 237,814 tons. He 
did not take the year 1849, as it was a 
year of transition as to building, and he 
had not been able to get the figures for 
the year 1849. For those reasons he 
omitted them, although he was confident, 
if he could exhibit them, they would prove 
what he asserted. The conclusion, then, 
at which he had arrived——and it was 
founded upon some opportunities for per- 
sonal observation on his part, and he had 
received the same intelligence from all the 
great ports of the empire — was this, 
that the trade of shipbuilding was in a 
state of most deplorable depression. In 
this port there were at the present moment 
only two merchant vessels building. That 
there were steam ships building for the 
Royal Mail Company, as stated by the 
right hon. Gentleman, he admitted to be 





made by each, and stating the number of quite true; but they were not to be ac- 
men by whom the same were manned, | cepted as the proof that an increase of 
The House would hardly credit him when | shipbuilding was therefore to be attributed 





he stated that those vessels, containing | 
20,257 tons, were the same . vessels 
which figured in the tonnage returns, 
among the inward entries, as bringing 
to them in foreign trade 596,763 tons. 
Now, when such things as these were done, 
how were the public to know what the 
facts really were? There was, for in- 
stance, one of these vessels, the Princess 
Maude, which made 200 voyages in the 


Mr. G. F. Young 


to a repeal of the Navigation Laws; for 
he asked this question—would not the 


| Royal Mail Company, if it wanted steam- 


ships, have them built precisely in the 


'same manner if the system of protection 


had still been continued, and the Naviga- 
tion Laws had not been repealed ? He ad- 
mitted that in the construction of steam 
ships they were in advance of all other 
countries. Most countries in the world sent 
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here to have steam ships built for them, 
and they did this because if a failure were 
made in the construction of one of these 
vessels a large capital would be irretriev- 
ably lost; but their success in this one 
branch of shipbuilding was not a legiti- 
mate test of the general state of the trade, 
which, he maintained, was in a condition 
of most deplorable depression. He thought 
that upon one memorable occasion he re- 
membered the right hon. Gentleman ven- 
turing to assert that the shipbuilding in- 
terest was in a state of very great pros- 
perity. That statement had not been 
made for more than three days when a 
statement was sent to the right hon. Gen- 
tleman signed by almost every shipowner 
in London, stating the reverse to be the 
fact. And now he believed that before a 
very long period had elapsed, the same 
right hon. Gentleman would be furnished 
by a declaration from those engaged in 
shipbuilding, proving that he was equally 
misinformed as to the state of the trade. 
He said that if their shipbuilding was de- 
clining, so also was their trade, which had 
been the most profitable, and which was 
now falling into the hands of the Ameri- 
cans. The opening of the London trade, 
and the British trade in the Eastern world, 
rendered it more profitable to the ship- 
owner of America. It was worth their 
while to engage in the long voyages. as 
béing the most profitable, whilst they left 
to the British their own worthless short- 
trading voyages, which we in our distress 
were compelled to put up with. An Ame- 
rican ship, when it left the Atlantic for 
California, afterwards spread its sails over 
the Pacific for the Australian colonies, and 
before it returned considerable time was 
occupied, and large profits made, and in 
such a case its inward entries must be 
small, It was running away with the 
British trade, leaving to the British 
its coasting trade as not being. worth 
the keeping. He also said their Indian 
trade was. threatened; but the right hon. 
Gentleman said that he looked to this 
competition without dread or apprehension. 
Was the right hon. Gentleman aware that 
in 1825 1,100 vessels left for California; 
that a large portion of British trade was 
interfered with, that the tonnage—the 
whole of the tonnage—was British before 
the repeal of the Navigation Laws ? and he 
asked, what would be the effect of this 
amount of foreign shipping arriving to 
wade in their eastern ports? If they 

the shipping, without increasing 
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the goods to be carried, the consequence 
must be low freights; and in that case how 
were they to get on with their British 
ships? The American, having made a 
large freight from an Atlantic port to Cali- 
fornia, had only to complete her voyage, 
and that she could do at a low rate. He 
knew one instance of a ship, of from 500 
to 600.tons, which by its voyage from New 
York to China made 46,000 dollars; that 
ship could well come from China to Lon- 
don at 21. a ton, and she was sure here to 
be able to get a cargo for New York. 
And here he could not but observe that the 
American, the Dutchman, the Spaniard, 
the Frenchman, were animated with a 
national feeling, and would not only pre- 
fer a ship of their own country, if of- 
fered on equal terms with another, but 
in many cases would pay even a higher 
freight to employ a ship of their own 
country. He knew also of a case that 
occurred not long ago, where a person, an 
American, had to take out to New York 
a supply of iron for a railroad, and he 
said that his orders were to take it out in 
none but an American ship. Shame, then, 
he said, upon that feeling which induced 
them to disregard the claims of their fel- 
low-countrymen. The present system 
which they upheld was not a system of 
open competition with foreigners, but it 
was a system bestowing a large bounty 
upon their great foreign competitors. It 
was but little consolation to him to hear 
the right hon. Gentleman declare that if 
the rates were reduced—for he could not 
deny that they had been reduced—it would 
be a benefit to the consumers, so long as 
the shipowners were receiving a remuner- 
ating profit. But then the right hon. 
Gentleman did not venture to tell them 
whether or not the present rates were re- 
munerating. Now he told the right hon. 
Gentleman—and he believed that what he 
stated would be confirmed by the experi- © 
ence of every shipowner—that the result 
of the employment of the whole tonnage of 
the country, under the present system, was 
an absolute loss. Upon the capital em- 
barked in shipping, the decline had been 
30 per cent, and upon that which was left 
is wholly unremunerative. His friend 
Mr. Dunbar had offered the whole of his 
shipping at 3 per cent, and he (Mr. Young) 
believed he would .be a gainer if he could 
get any one to take it at that rate; yeta 
more intelligent, experienced, and indus- 
trious shipowner, with greater advantages 
in his favour, was not to be found again in 
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the rest of the world. If the right hon. | British shipowner, to competition with 
Gentleman doubted that there were great others, when he was precluded by law from 
losses on the part of the shipowners on employing those who would work for half, 
account af the repeal of the Navigation | wages, such as were paid by his competi- 
Laws, he was sure there were many of tors? ‘Two vessels had lately arrived in 
them would show him their balance-sheets | this port from the Havamnah. The con, 
for last year, and the right hon. Gentle- signee was an intimate friend of his own, 
man might convince himself that their as-| who took the same interest in this sub. 
sertions were no more than simple truths. | ject, and who, being visited by the cap. 
As this was the first opportunity he had | tains of these vessels on the same day, 
had of addressing the House for many | inquired of them—one being a Swede, and 
years, he woukl not, however tempting the other an Englishman—as to the wages 
was the theme, venture further to intrude | paid by him? The captain, the Swede, 
upon the time of the House. Im saying said his wages were 5i. a month—that he 
this much, he hoped he had not altogether | received no other allowance—that he paid 
failed in establishing the faets for which he | his men 30s. a month—that he gave them 
contended, by the statistics he had referred | meat twice a woek, with stock fish and 
to; and he also hoped that he had not al. | fruit. The English eaptain said he was 
together failed by a reference to official paid 10J. a month and 52. for cabin allow. 
documents in refnting the assertions which | ance; that the wages of the sailors were 
the right hon. Gentleman had made as to| 55s. a month, and that they had 1} |b. of 
the prosperity of the shipping interest. | fresh or 2 lbs. of salt meat every day in 
It would be no gratification to him to stand | the week. With these facts before them, 
up in that place, and in presence of the | they put the Swede and the Englishman 
publie to declare that the interest with | into competition together; and doing this 
which he was connected, and in the pros-| they called it free trade, of which they 
perity of which he was personally econcern-| were the vauated champions. The right 
ed, was labouring under a profound de-| hon. Gentleman was aware that he concur 
pression. Sure he was that if this ques-| red with him in the expediency and policy 
tion were fairly and fully investigated by | of subjecting masters of vessels to exami- 
the right hon. Gentleman, one gifted with | nation. He (Mr. Young) had always raised 
his intelligence, and dismissing from his| his voice humbly and independently i 
mind every desire to maintain a foregone | favour of such a system being introduce 
conclusion and a favourite theory, would | and he thanked the right hon. Gentleman 
find reason to modify at the least, if not | for it; but then he had to add with extreme 
absolutely to change, the tone of his obser- | regret that the Act of Parliament intro- 
vations upon the faets of this great ease. | duced many other provisions which were 
As to himself, it was his duty to declare | unconnected with the principles of free 
his convictions, be the consequences what trade. Regulations were made which were 
they may, namely, that the British inter- | inefficient for all other purposes but that 
est was trembling at that moment upon the | of harassing the shipowners; and these 
verge of ruin, and to say that if that House | regulations were grounded on the assump- 
— if a British Parliament were determined | tion that it was necessary to afford secu- 
to fallow out that prjnciple—the cheapest | rity to the British sailor on account of 
market principle—to go on further in the | his ignorance. They coddled up the 
same career, then he ventured respectfully, | British sailor in swaddling clothes, in- 
but strongly, to warn them that if they | stead of pursuing a consistent course of 
thought they could maintain a great mer-| proceeding. Why not, instead of de- 
cantile marine under such a system of ploring their ignorance, impart knowledge 
poliey, they would find out their mistake | to them? They doled out a paltry sum 
only at atime when the error had been | on the education of the people of England. 
committed, and it was too late to have it | In the city of Boston a sum equal to what 
corrected. He could not conclude without | the British Parliament allowed for the edu- 
referring to the many restrictions which | cation of the whole people, was appro 
the right hon. Gentleman—a champion of) priated to instruction, There was no 
free trade—had imposed, ia violation of the American seaman who did not receive the 
inciples of free trade, upon the shipping | rudiments of a good education. If they 
interest. He would ask him how they | could not agree in their polemical differ- 
were to reconcile with the principles of ences before they determined on education, 
justice this system, which exposed him, a let them at least determine upon instruct 
Mr. G. F. Young y oe Rs 
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ing their mariners. Let them do this, and 
not persevere with their inconsistent course 
in reference to the managing clauses of 
their Bill, He would ask the attention of 
the House for one minute longer to the case 
of the masters of our ships. No hon. Mem- 
ber could have forgotten the accounts 
which had been Jaid on the table of that 
House from our various foreign consuls, in 
all parts of the world, vituperative of the 
character of British masters, and libellous 
on their whole body, founded as those ac- 
counts were on isolated cases, which ought 
not to have exposed the entire mercantile 
marine to the indiscriminate censure to 
whieh they had been subjeeted. But then 
here was the inconsistency of their legis- 
lation. They called the masters a drunken 
incompetent set of men, yet they put a 
Clause in their Act of Parliament compel- 
ling him and every other shipowner in this 
country to take these so-styled drunken, 
incompetent men into their employment. 
He asked them, therefore, to expunge that 
inconsistency from their Statute-book. It 
might be said, why did not the British ship- 
qwners adopt measures to meet that? He 
would say, Never. If they wanted to at- 
tack the British sailor, let them (the Go- 
vernment) do it themselves. He was a 
Proteetionist upon principle, and he never 
would drag that away from another which 
he would maintain for himself. But if the 
Iégislature thought fit to put a certain 
disqualification upon him, it was bound to 
afford him protection up to that point, and 
he wanted that restriction to be taken off 
in justice to the sailor. He had to apolo- 
gine to the House for the length of time 
luring which he had taken the liberty of 
trespassing on their attention; but he 
trusted that in the warmth of debate he 
had used no expression calculated to offend 
the feelings of any hon. Member present, 
nor said anything inconsistent with what 
was due to the House, or to the position in 
which, as a Member of it, he had the ho- 
nour to occupy. 
Mr. J. WILSON said, that neither he 
nor any other hon. Members of that House 
had reason to complain of the tone or 
length of the hon. Gentleman’s address, 
for all must admit that he had a very na- 
tural right to address the House on this 
subject, and to be considered as some au- 
thority upon it. Nothing, however, could 
be more contradictory of the Motion now 
before the House, than the substance of 
the speech of the hon. Gentleman; for 
While the hon. Gentleman commenced by 


{Jony 24, 1851} 





1446 


saying that the reciprocity treaties intro- 
duced by Mr. Huskisson in 1824 were the 
downfall of the shipping interests, and the 
cause of all the mischiefs that had since 
happened to it; on the other hand, the ob- 
ject of the Motion of the right hon. Gen- 
tleman (Mr. Herries) was a return to the 
policy which prevailed previous to that 
reciprocity being established, and even to 
carry out the policy of that system still 
further. The hon. Gentleman must re- 
member that when the late law was pass- 
ed in 1848 we were in respect to some of 
the most important branches of that trade 
in the very circumstances we were in in 
1824, when Mr. Huskisson proposed the 
Act of Reciprocity; and when he spoke of 
the decay of the shipping interest since the 
Act of Reciprocity, he forgot to explain the 
anomalous condition into which the ship- 
ping interest had then fallen, and how for 
some years our ships had been sailing to 
America empty, and American vessels 
came here empty also. The hon. Gentle- 
man had also forgotten that Prussia and 
Russia had threatened to carry out towards 
England the same policy which England 
and America had been pursuing towards 
each other, and that it was only in conse- 
quence of that pressure that Mr. Huskisson 
introduced his system of reciprocity trea- 
ties. When the present law was passed 
in 1849, we were, as to some of the most 
important branches of our trade, similarly 
cireumstanced as in 1824. The hon. Gen- 
tleman also had forgotten to state that 
Russia had passed a law which would have 
excluded us in the next year, on the expi- 
ration of the existing treaty, from the 
whole indirect trade with that country; and 
that Prussia also had given us notice that 
on the expiration of their treaty we should 
be subject to the like restriction as to the 
internal trade with her. Now, the hon. 
Gentleman had based the greater part of 
his argument on the distinction between 
the shipping entered outward and inward; 
and said that the former could not be 
taken as a criterion of the quantity, but: 
he confessed that the tonnage inward in- 
creased. He (Mr. Wilson) admitted that 
some years ago, while there existed such. 
restrictions as the hon. Gentleman had 
alluded to, and wished to perpetuate, there 
might be a good deal in that argument; 
because only a small part of the shipping 
carried goods outwards; but the hon. Gen. 
tleman must remember that the great ob- 
ject of the alteration in 1849 was to lessen 
that distinction between outward and in- 
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ward shipping; and the increase in the 
quantity of shipping in the last two years 
was most satisfactory evidence of that 
having been the effect of the law. Prior 
to the year 1849, there was a difference 
between outward and inward tonnage, for 
the simple reason that vessels going to the 
United States could not carry cargo out- 
wards, but could inwards; whereas, last 
year, the amount entered inwards and out- 
wards was nearly the same; and it must 
be remembered that, from a country like 
this, which exported fine manufactured 
goods, the amount could not be exactly the 
same outward as inward, for the reason 
that a great portion of their outward car- 
goes consisted of valuable goods which lay 
in a small compass, while nearly the whole 
of their inward cargoes consisted of raw 
materials which occupied a considerable 
bulk. The hon. Gentleman, as a ship- 
owner, must know, as a general rule, that 
a larger quantity could not enter inwards 
than had previously entered outwards, and 
if we saw our shipping increase outwards, 
there must, in a short time, be a corre- 
sponding increase of inward entries. The 
hon. Gentleman had referred to the trade 
of 1851 as evidence of the decline of the 
shipping trade of this country in conse- 
quence of the Act of 1849; and he (Mr. 
Wilson) must call the attention of the right 
hon. Gentleman who opened the debate 
to what appeared to him a mistake in one 
of the statements which he made. He 
was ready to admit that the entries in- 
wards of 1850 were somewhat smaller than 
those of 1849; but the gross entries in- 
wards and outwards were not, as the hon. 
Gentleman stated, smaller, but were some- 
what larger. But the right hon, Gentle- 
nan took the average of the preceding 
four years, and he said that they were not 
only smaller in the year preceding, but 
that they were smaller than in the pre- 
ceding four years. [Mr. Herries: Three 
years.] He understood him four years, 
but whether four or three, it made no dif- 
ference to the argument. He(Mr,. Wilson) 
found the average of the tonnage entered 
inwards and outwards for the four years 
preceding 1850 to be 7,474,000 tons— 
whereas last year there were 8,039,000 
tons, The right hon, Gentleman referred 
to what had taken place in the last nine 

ears, and endeavoured to show that there 

ad been a smaller increase in our exports 
than during the preceding nine years. The 
ight hon. Gentleman referred to a return 
wick was quoted by the hou, Member for 
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Liverpool (Mr. Cardwell); and he must say, 
he had never heard a statement in that 
House which astonished him so much, and 
which was, as he thought, so opposite to 
the facts of the case, as when he heard the 
right hon. Gentleman state that taking the 
exports from this country, the increase of 
ships was in a larger ratio previous to 1849 
than since. He had the returns before 
him, and he found that previous to the 
year 1842, the year to which the right 
hon. Gentleman referred, instead of there 
being a material increase, there had been 
for some years rather a decline in our ex- 
ports. In 1835, the exports of this coun- 
try were 53,000,000/., whereas in 1842 
they were only 47,000,0001., the latter 
being @ year of depression he admitted. 
But in 1835 the exports were 53,259,0001.; 
and in no year, up to 1842, did they 
amount to that sum. But what had been 
the facts since 1842? Why, the exports 
had increased from 47,000,0001. in 1842, 
to 71,000,0007. in 1850. The right hon. 
Gentleman, he thought, did not take quite 
a fair way of making his comparison, as 
he took the average of the last nine years, 
and the average of the past nine years in- 
cluded the low sums of the earlier period 
of the free-trade measure; but if they look- 
ed at the figures they would find a steady 
annual increase during the whole of that 
period; so that by taking that average the 
right hon. Gentleman got rid of the larger 
amounts of the latter part of that period, 
by mixing them up with the smaller 
amounts of the former part of the period. 
It could not be denied that there had been 
an increase during the last nine years un- 
paralleled in the history of this country, or 
in that of any other country whatever. 
The hon. Gentleman who had just resumed 
his seat (Mr. G. F. Young) reminded them 
that there had been during that period a 
large increase in the amount of foreign 
tonnage—that they had in 1849 only 
1,990,000 tons, whereas, in 1851 they. 
had 3,900,000 tons, showing, an increase, 
of 1,900,000 tons. He (Mr. Wilson) was 
quite willing to admit that; but then had 
there heen no increase during the same 
time of British tonnage? In 1842 the 
amount of British tonnage was 5,415,000 
tons, in 1850 it was 8,039,000, tons; so 
that while they had an increase of foreign 


tonnage of 1,900,000 tons, they had an, 


increase in British of 2,660,000 tons. 
The hon. Gentleman had referred to Ame- 
rica, and he at once unhesitatingly admit- 
ted that they were our great and most-to- 
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be feared rivals—indeed that was the only 
country towards which we need look with 
any anxiety as to the commerce of the 
world; but he thought the hon. Gentleman 
had exhibited a comparison of the commer- 
cial marine of America with that of Eng- 
land in a very unfavourable light to this 
country, and that the hon. Gentleman had 
misstated the facts. His right hon. Friend 
(Mr. Herries) had alluded to the consider- 
able falling-off in the quantity of American 
tonnage entered inwards and outwards in 
1850 as compared with 1849; and he had 

iven an explanation of that fact with which 
fe (Mr. Wilson) perfectly agreed. But while 
he gave the right hon. Gentleman the 
advantage of that explanation with regard 
to the falling-off of American tonnage, he 
asked for the same explanation to be ad- 
mitted with regard to British tonnage. 
The Americans had no doubt been taking 
advantage of the opportunity of going into 
the eastern seas, and had been aided by 
the discovery of the mines in California, 
and the English ships bad been following 
them. His noble Friend at the head of 
the Colonial Department had shown him a 
despatch from Hong-Kong, from which it 
appeared that out of 10,700 tans of ship- 
ping of all nations in that port, no less 
than 3,700 were British, while only 1,700 
were American, so that the same reason- 
ing which the right hon. Gentleman availed 
fiinself of to account for the falling-off of 
American tonnage in 1850, was equally 
applicable to the falling-off of English 
tonnage in the same year. But now with 
regard to the actual state of British and 
American shipping in the American ports, 
there were some facts in this report which 
the hon. Gentleman would not be prepared 
for. The total quantity of shipping in 
1850, inwards and outwards, from the 
whole of the American ports to the whole 
of the world, was 8,709,000 tons, while 
the quantity in this country was 12,030,000 
tons; so that the shipping from this coun- 
try was no less than 50 per cent greater 
than that of the United States. But of 
the American, 8,709,000 tons, 5,206,000 
only consisted of American ships, and 
3,503,000 of foreign; while of the 
12,000,000 from British ports, only 
3,900,000 were foreign; and out of the 
3;503,000 tons connected with the Ameri- 
ean trade, no Jess than 2,400,000 was in 
British ships; and all the rest of the world 
could muster 659,000 tons only. Again, 
compare the quantity of trade which Amc- 
tiea took from us, with what we took from 
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them. The American trade gave employ- 
ment to 1,639,000 tons of British shipping 
more than the British trade gave employ- 
ment to the American. The right hon. 
Gentleman (Mr. Herries) referred at con- 
siderable length to the great advantages 
the Americans had in building ships as 
compared with this country. From the 
finance accounts it appeared that the ships 
built and registered in the United King- 
dom in the last three years were, in 1848, 
122,000 tons; in 1849, 117,000 tons; and 
in 1850, in which, according to the right 
hon. Gentleman, British shipping had been 
ruined by foreign competition, it had risen 
to 133,000 tons; and, if he was informed 
rightly, in this year, so far as it went, 
there was a still greater increase. He 
found in the report of the Shipowners’ 
Committee in Liverpool a letter from Mr. 
Aylwyn on this subject, a gentleman whose 
opinions were entitled to great respect. 
Mr. Aylwyn returned to the United States 
some time ago, and he sent to a Member 
of that House a statement exhibiting the 
fearful character of the competition we 
should have with the United States. Now, 
he held in his hand a letter on the com- 
parative ability of the United States and 
this country to build ships; and when he 
had read this letter and mentioned the 
name of the person who wrote it, he was 
quite sure that every one in the House 
would give credit to the opinions expressed 
by the writer. The hon. Member then 
read the letter in which it was stated that 
the Ann Dizon which had been built at 
Sunderland, had been built at a cost of 10 
per cent less than it could have been con- 
structed in the United States; that she 
had great sailing powers, and would carry 
a tonnage of nearly 7 per cent over her 
registered tonnage; and the writer gave it 
as his decided opinion, that, quality for 
quality, British ships could always be built 
cheaper than American. This letter was 
signed by Mr. Aylwyn; and this was the 
gentleman who had been frightening the 
shipowners of this country out of their 
wits. But the hon. Gentleman (Mr. G. F. 
Young) used a very singular argument, as 
it appeared to him, when he said it was 
true that there had been an increase in the 
tonnage of vessels, but that a great many 
of them were steam vessels. If the hon. 
Gentleman had taken a fair view of the 
question, he would have seen that every 
steam vessel ought to count for two or 
three sailing vessels, seeing that a steamer 
would make two or three voyages, while a 
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sailing vessel made one; and that, there- 
fore, he ought to have arrived at the very 
opposite conclusion to that which he did 
arrive at. Then the hon. Gentleman re- 
ferred to the great inroad which the Ame- 
rieans were making in a very important 
braneh of our trade—the East India trade. 
He (Mr. Wilson) was very desirous that 
the faets of the ease should be known to 
that House and the country, because, that 
matter had excited considerable alarm, 
which he believed to be totally unfounded. 
To hear the hon. Gentleman speak of the 
East India trade since the repeal of the 
Navigation Laws, the House would be in- 
duced to believe that the whole of that 
trade, or the largest portion of it, had been 
lost to this country, and that it had been 
absorbed by the Americans. Now, he 
held in his band a return of the British 
shipping entered outwards and inwards in 
the Indian trade for the last three years, 
and he found that in 1848 it amounted to 
840,000 tons; in 1849, to 928,000; and 
in 1850, the year of free trade, and when 
the British East India trade was said to 
have been absorbed by the Americans, it 
was no less than 1,035,0U0 tons, a larger 
amount of British tonnage entered in- 
wards and outwards than in any previous 

ear. The right hon. Gentleman (Mr. 
Herries) had plumed himself upon bringing 
his facts down to the last six months. In 
this respect he (Mr. Wilson) would do the 
same. During the last six months of 1849 
the quantity of shipping entered inwards 
and outwards in the East India trade was 
439,000; in the first six months of this 
year it was 496,000, showing an increase 
of 47,000 tons in this trade alone; and by 
the last Indian mail they learned that Brit- 
ish shipping was scarce in the Indian 

orts, and that the freights had risen from 

1. 3s. a ton to 41. and upwards. In re- 
ference to the Indian trade, he would call 
the right hon. Gentleman’s attention to 
two or three singular facts, which would 
lead the House to a very different concelu- 
sion from that which the right hon. Gen- 
tleman would have them arrive at. The 
facts were derived officially from the In- 
dian Government. He believed that never 
until this year had the East India Com- 
pany found any difficulty with regard to 
its contracts for coals to be delivered in 
the eastern seas; but this year they had 
found the greatest difficulty. The con- 
tractors here had experienced great diffi- 
culty in finding vessels suitable in size to 
carry eoals; they had in consequence 
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thereof been obliged to borrow 10,000 


tons from the Oriental and Peninsular 
Steam Packet Company, and had advised 
the Indian Government that it must rely 
more on arrangements to be made on the 
spot. Moreover, he had been informed by 
a director of the Oriental and Peninsular 
Company, that in consequence of the busy 
state of the carrying trade, coals had risen 
10 per cent in price. The right hon. Gen- 
tleman had invited the House to address 
the Throne in order that a system of 
retaliation might be carried out against 
those States which had not followed 
the example of this country; but he (Mr. 
Wilson) thought it was unreasonable, when 
a change in the policy of this country had 
only been in existence for eighteen months, 
when the restrictive policy had been par- 
sued for so many years, to complain of fo- 
reign countries, that they were not ready 
to change their policy the moment we 
changed ours. The right hon. Gentleman 
was premature; especially when it was 
notorious to the world that the Govern- 
ment of this country was in negotiation 
with those States which had not followed 
our example, to induce them to copy our 
policy. When they had adopted a free- 
trade policy with large States, such as 
Sweden, Holland, and the United States 
of America, he thought it would be mogt 
unwise to retaliate upon such countries as 
Spain or Belgium. If they made the at 
tempt to retaliate, the law would most cer- 
tainly be invaded; for if we refused to take 
the goods of those countries direct, they 
could easily be sent to Rotterdam, and 
shipped thence to this country, and we 
could not refuse to admit them. They 
might make laws, but they would only be 
evaded. With Sweden, Holland, Prussia, 
Hamburgh, and the Hanse Towns, and, 
above all, with the United States of Ame- 
rica, we had full and entire reciprocity; 
and when we enjoyed reciprocity with the 
great maritime countries of the world, it 
was hardly fair to select small States like 
Belgium and Spain, in order to mourn over 
the want of reciprocity with them. He 
could understand the policy of the right 
hon. Gentleman, if his object were to pun- 
ish foreign countries; but this was not his 
object. His object was to benefit the Brit- 
ish shipowner; and this being the case, 
what benefit could our shipowners derive 
from Spanish goods being brought here in 
Dutch in place of Spanish vessels? He 
could not help depreenting the course of 
remark which the right hon. Gentleman 
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had adopted in speaking of the Dutch. He 
wished that every Government had behaved 
as py rs as generously with regard 
to the Navigation Laws as the Dutch. 
They copied, clause by clause, our Jaw of 
1848. Considering the prejudices of the 
Dutch in favour of retaimmg the trade with 
Batavia in their own hands, he considered 
they had behaved with great generosity in 
ing their Batavian trade as freely as 
their home trade to British ships. Our 
vessels could now go from Liverpool and 
London to Batavia as freely as from Rot- 
terdam, and this was a valuable privilege. 
And he understood that British ships were 
entering into competition with Dutch ships 
for the carrying trade from Batavia to Rot- 
terdam and Amsterdam. The riglit hon. 
Gentleman had referred a good deal to the 
trade of France, and had read a passage 
from a French writer, deprecating our free- 
trade policy being followed by France, and 
describing the English nation as on the 
yerge of a crisis, in consequence of the sys- 
tem now pursued. Now, on comparing 
the returns of the tonnage entered imto 
the ports of France with that entered into 
the ports of England from the year 1842 
tillthe year 1850, he found that while 
the returns of France showed an increase 
during that period of 341,000 tons, those 
of England exhibited an increase of no less 
than 4,763,000 tons; in 1842 the French 
tonnage was 3,609,000 tons, and the Eng- 
lish 7,347,000tons; in 1850 the French had 
increased to 3,950,000 tons, while the Eng- 
lish tonnage had increased to 12,020,000 
tons. The right hon. Gentleman had com- 
ted the commerce of France with that of 
ngland, as well as the Navigation Laws 
of the two countries. On this matier he 
(Mr. Wilson) might state that he had seen 
a speech of M. Thiers delivered lately in 
the, French Assembly, loudly boasting of 
the enormous increase in French commerce. 
In that speech M. Thiers had shown by 
extracts from the official returns that the 
whole commerce of France (taken at the 
official valuation) had increased during the 
last eight years by 19,000,000/. sterling, 
from whence he drew the inference that 
the policy of France was more beneficial to 
r commerce, than that of England. Dur- 
ing the same period, however, the com- 
merce of England, taken at the actual valu- 
ation, not at the official, had increased to 
the extent of 67,000,000/., and if it had 
been taken at the official valuation, the 
increase would have been 118,000,000%. 
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the increase was not less surprising than 
in that of navigation. The right hon. 
Gentleman (Mr. Herries) and the hon. 
Gentleman (Mr. Young) had drawn a very 
melancholy picture of the present state of 
the shipping trade of this country; but he 
(Mr. Wilson) thought he had shown that 
as regarded our Indian, American, and 
home trade, that picture was overdrawn. 
Ile would now state a few facts as regard- 
ed the port of London. He had recently 
sent to the Custom House for some returns, 
in order to see what were the proofs of the 
great competition which it was said our 
shipowners had to encounter. He found 
that there were, at this present time, load. 
ing for Asia and Africa, including all the 
countries eastward of the Cape, excepting 
our Australian Colonies, 52 ships, the total 
tonnage of which was 30,899 tons. Of 
these only four ships, amounting in all to 
1,970 tons, were foreign ships; and two of 
these foreign vessels were Dutch, availing 
themselves of the beneficial alteration of 
our Navigation Laws, and going direct to 
Batavia, carrying cargoes of British mana 
factures. Loading for our Australian Colo- 
nies in the port of London, there were 32 
ships, amounting to 16,000 tons; and of 
this number not one single vessel was fo- 
reign. There were loading for the West 
Indies 20 ships, of 5,319 tons, and only one 
of that number was a foreign vessel. The 
total number of British vessels loadimg at 
present in the port of London was 179, of 
67,512 tons burden; while the foreign ships 
numbered 82, and amounted to no more 
than 15,000 tons burden. They would 
find beside that all the long-voyage trade 
was still kept by the British ships, and 
that this 15,000 tons ef foreign shipping 
was made up of short voyages to the Baltic. 
This did not indicate an unfavourable state 
of our shipping. Allusion had been made 
to the opinions of Mr. Dunbar and other 
extensive shipowners in favour of this Mo- 
tion; but he found from a letter by Mr. 
Dunbar, published a few days ago, that 
that gentleman objected to the sliding- 
scale of our late corn laws, and had con- 
sidered improvement in our Navigation 
| Laws necessary before the late alterations 
in them; and that, further, he advised 
these interested in the shipping trade to 
put their shoulders to the wheel, and en- 
deavour to get rid of their grievances, He 
(Mr. Wilson) did not hesitate to admit 
that some considerable portion of our ship- 
owners were suffering depression, but that 
depression was confined to these small 
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ports which were engaged in the coasting | 
trade. But how did that distress arise ¢ 
The other day a man came to him from 
Hastings, and said be.was ruined. He 
used to have four ships sailing from Has- 
tings to London, but now he found that the 
railway was taking ail the goods, The 
inland coal trade was also operating on 
the colliers of Newcastle and the north- 
ern ports. The fact was, that the railways 
now carried a large proportion of the goods 
some time ago carried by coasting vessels. 
He did not deny that at the present mo- 
ment there was in the shipping trade, as 
in all other trades, a rapidly increasing cow- 
petition; but he was satisfied that that 
competition was between British owner | 
and British owner, and not between British | 
owner and Foreign owner. He had lately 
had a conversation with some shipowners | 
at the London Docks, and although the | 
competition between London and Liverpool 
had been talked of, not a murmur had 
escaped them as to the competition of 
foreign vessels. It had been stated that 
Mr. Lindsay, an extensive shipowner, 
brought goods from the warehouses at 
Manchester to London by railway, and 
shipped them to Caleutta, at a charge of 
from 25s. to 30s. per ton. Of this the 
Liverpool shipowners naturally complained; 
but this was a competition between Eng- 
lishman and Englishman. They had lately 
a shipowner examined before the Commit- 
tee sitting on steam communication with 
the East, and that gentleman had informed 
them that at the present time it was ut- 
terly impossible to get vessels built and 
put on stations at any specified time. The 
trade was so busy that shipowners would 
not bind themselves to time, and from the 
same cause the workmen had become dif- 
ficult to deal with. The hon. Gentleman 
(Mr. Young) had referred to the disabili- 
ties under which this’ country laboured 
connected with the French trade, and had 
asked us to retaliate in consequence of 
these disabilities. We did not, however, 
require to adopt such a course; France 
had herself suffered much inconvenience 
from these very disabilities. Surely the 
hon, Gentleman did not wish them to re-4 
trace their steps, and introduce again such 
great anomalies. In every great change 
there were some individuals inconvenienced; 
and he had no doubt that small shipowners 
had been injured in this case; but, looked 
at as a whole—considering the great in- 
crease of our American trade, the increas- 
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prosperous symptoms, he thought the House 
should pause before they adopted any prin. 
ciple of retaliation, or had recourse to the 
old exploded system with which the coun- 
try had so long been burdened. 

Mr. DISRAELI: Sir, I think that no 


apology was necessary from my right hon, - 


Friend who introduced the Amendments 
this evening, for calling the consideration 
of the House to the state of an important 
branch of our national industry; and, Sir, 
whatever may be the difference of opinion 
with respect to the cause of the distress, 
or the depression of any considerable por- 
tion of Her Majesty’s subjects engaged 
in any great trade, I cannot but think 
that Parliament, after sitting six months, 
should not. be prorogued without having 
discussed the cause of that depression or 
distress. Sir, whatever may be our opin- 
ion of the policy or impolicy of any laws 
which this House may have passed or ab- 


rogated with reference to their influence: 


upon any branch of the public industry, 
surely there is uo hon. Gentleman who 
will maintain bnt that it is in the highest 
degree impolitic, that, whatever may be 
the difference of opinion, there should not 
at least be one point upon which both 
sides of the House should agree, namely, 
that the House of Commons is the proper 
tribunal where the eomplaints of that oo 
fering branch should be preferred, an 
where they may be fully and fairly dist 
cussed ; and no one, Sir, will contend that 
the state of the shipping interest of this 
country is at present one of prosperity. 
You may account for the depression that 
exists—you may offer reasons for the dis- 
tress which is acknowledged—you may 
tell us that that industry is in a state of 
transition ; but you cannot deny that it is 
now in a peculiar position—you cannot 
contradict the assertion that it is at this 
time suffering, and suffering from the ex- 
perience of our novel legislation. And 
allow me to remind the House of the pe- 
culiar condition of the shipping interest— 
which marks it out from all those other 
branches of our public industry whieh may 


equally be suffering distress and depres: 


sion. You find this in the state of the 
shipping interest, that there is acknow- 
ledged to be a considerable diminution of 
the profits of the capital employed in that 
industry, attended, at the same time, with 
a diminution of the means of employing 
the labour of that industry. In all other 


instances—take the ease whieh has: been!’ 
so frequently, perhaps unnecessarily, re+ 
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ferred to to-night—that of the agricultural | suffering so* much, anything could be 
interest—you always tell us, ‘‘We ac-|amusing—than the mode in which this 
knowledge that there is a great diminu- | 
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Clause, referred to in the Amendment of 


tion in the profits of the capital invested | my right hon. Friend, has been treated by 


in that industry ; but no one can pretend 


| Her Majesty’s Ministers. 


My right hon. 


that the employment of the labour of that | Friend’s Amendment is for— 


industry is at all proportionately reduced, | 


or at all diminished.”’ 
that the occupier of the land may no 
longer receive the same, or even a re- 
munerative, return for his capital; but you 
always tell us, ‘‘ You cannot deny that 
the labourer on the land is well employed, 
and is well paid; ”’ and you refer with tri- 
umph, and with an appearance of plausi- 
bility, to the returns which are supplied 
you by the poor-law officers throughout 
the country. But in the case of the ship- 
ping interest, while the profits of capital 
are so sensibly diminished, the means of 
employing labour are equally diminished ; 
and it is to-night acknowledged by both 
sides that there is’a diminution in the 
balance of upwards of 500,000 tons of 
British, as regards the employment of 
British and foreign shipping. Now, Sir, 
I have no doubt that in this, as in other 


instances, we have been too precipitate— | 
we have been too hasty—in the line that | 


we have adopted, and the course that we 
have pursued. I have no doubt that in 
the case of the shipping interest, as in 
that of the agricultural interest, we ought 
not to have recourse to any coarse or vio- 
lent reaction, but that we should have re- 
course to those temperate, to those re- 
medial, to those equitable, and to those 
countervailing measures which the circum- 
stances of the case require, and which we 
should have well considered before we em- 
barked on the course which we have too 
rashly pursued. Well, Sir, what is the 
Motion before the House? What is the 
Amendment which my right hon. Friend 
(Mr. Herries) has moved? Remember 
that this is not an Amendment which calls 
in question the policy or impolicy of re- 
pealing the Navigation Laws, or of main- 
taining them. It is, on the contrary, a 
measure which, in the very law that was 
passed by the Government that repealed 
these Navigation Laws; was suggested as 
& remedial measure, to be had recourse to 
if the shipowners of this country found 
that they were embarked in an unequal, 
and therefore an unjust, competition. And, 
Sir, I must say that nothing has more 
amused me in the course of this debate— 
if, on a subject so serious, and where so 
much is at stake, where British capital is 





“An humble Address to Her Majesty, praying 


You acknowledge | that She will be graciously pleased to direct the 


proper steps to be taken for giving effect to those 


| provisions for the repeal of the Navigation Laws, 
| whereby Her Majesty is empowered to adopt to- 
| wards any Foreign Country, in which a prefer- 


ence is given, directly or indirectly, to national 
vessels over British vessels, such measures as 


| may appear to Her Majesty justly to countervail 


the disadvantages to which British trade and 
navigation is so subjected.” 


| This being the Amendment, the right hon. 


Gentleman the President of the Board 
of Trade rises and informs us, in the 
most authoritative manner, that at this 
moment negotiations are going on with 
no less than three Powers, in order to ob- 
tain for the suffering British shipowner the 
advantages which may be supplied by this 
prescient and provident clause of Her Ma- 
jesty’s Ministers. No doubt, the noble 
Lord the Secretary of State for Foreign 
Affairs has only very recently employed a 
portion of his much-oecupied and anxious 
time in penning despatches, the object of 
which was to obtain for the British ship- 
owner the effect of this salutary provision. 
But what says the hon. Gentleman the Sec- 
retary of the Board of Control, who last 
addressed the House? Disregarding the 
solemn announcement of a Cabinet Minister, 
that at this moment negotiations are being 
prosecuted with no less than three Powers 
—forgetting the presence of the very Sec- 
retary of State who has commenced these 
negotiations, the hon. Gentleman the Sec- 
retary of the Board of Control, who is not 
yet in the secrets of the Cabinet, derides 
the Clause, describes it as one absolutely 
absurd, as one which it is impossible should 
effect anything; and if absurd, if utterly 
useless, if under all these circumstances, 
inefficient, how can he vindicate the state- 
ment of the right hon. Gentleman, and 
how ean he justify the labours of the noble’ 
Lord? Now, Sir, I am not of the same 
opinion of the hon. Gentleman the Secre- 
tary of the Board of Control. I have more 
confidence in Her Majesty’s Government 
than a subordinate Member of that Govern- 
ment appears to possess. I give faith to 
the right hon. Gentlenran the President of 
the Board of Trade, and to the noble Lord 
the Secretary for Foreign Affairs, for their 
intentions and their Jabours; and I believe 








1459 Customs 


that they have confidence in the policy 
which they are pursuing, and I believe that | 
course to be an efficient one. Now, Sir, 
from what has recently occurred in this 
House, can I bring myself to believe that 
the policy indicated in this Clause, recom- 
mended by my right hon. Friend (Mr. Her- 
ties) and pursued—as I must believe after 
the statement of the right hon. Gentleman 
the President of the Board of Trade, that 
it is by Her Majesty’s Ministers—is not a 
salutary oné? It must be in the recollec- 
tion of many Gentlemen who hear me that 
@ petition was presented not long ago by 
my hon. Friend the Member for Hunting- 
don (Mr. T. Baring) from merchants and 
shipowners connected with the trade of 
Newfoundland and Labrador. That peti- 
tion was signed by almost every mercan- 
tile firm in the country connected with that 
trade—I think by upwards of 150 firms in 
London, Liverpool, Bristol, Pvole, Teign- 
mouth, Torquay, and other western ports 
eonnected with this trade; and what was 
the statement of the petition thus influen- 
tially signed, and presented by one so much 
entitled to the consideration of this House 
on such a subject as my hon. Friend the 
Member for Huntingdon? Why, it stated 
that the whole of our fish trade from New- 
foundland and Labrador to Spain was fast 
leaving us—that the Spanish Government 
imposed a differential duty on ood fish im- 
rted in Spanish as distinguished from 
ritish ships, of not less than 3s, a ewt, 
in favour of the former. I think the duty 
was 8s. 7d. per ewt. for fish imported 
in a Spanish, and 11s. 9d. per ewt. for 
that imported in a British ship. Now 
what, according to that petition, was the 
effect of this upon the commercial move- 
ment of trade of Newfoundland and Lab- 
rador from the year 1841 to 1850? In 
1841 there were eight Spanish ships in 
the trade, that imported 20,000  ewts. 
of .cudfish; in 1850 there were sixty- 
four Spanish ships, importing upwards of 
150,000 ewts.; and that trade had propor- 
tionately left English merehants and Eng- 
lish shipping. Well, I want to know why 
we should not seek in this Clause, inserted 
by its, promoters, in the Act which repeal- 
ed the Navigation Laws, for the remedy 
which I suppose it was sincerely intended 
to secure to the British shipowner? The 
noble Lord opposite knows very well that 
the statement made by the hon. Seeretary 
for the Board of Control is not practieally 
justified, The noble Lord knows very well 
that in 1837, when Portugal levied a higher 
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duty upon English shipping as against the | 
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Portuguese shipping, he had recourse (uns 
der the old Act of William IV.) to the 
retaliatory duty? And what was the con. 
duct of Portugal under these circum. 
stances? The noble Lord knows very well 
that Portugal almost immediately repealed 
the differential duty, and that British ship. 
ping was placed upon the same terms and 
upon the same level in the ports of Por. 
tugal as the shipping of the country. But 
upon the practical question of the course 
we ought now to adopt, I confess that I 
take a somewhat different view from se- 
veral of my hon, Friends who have spoken 
to-night. If we were called upon merely 
to discuss the general question of the po- 
licy or impolicy of repealing the Naviga- 
tion Laws, I should say that under all cir- 
cumstances, and at every opportunity, I 
should feel it my duty to express an opin- 
ion that that repeal was a hasty, ill-con- 
sidered, and perilous act. But that is 
not the question we are called upon to 
decide to-night. The Amendment of my 
right hon. Friend refers entirely to the 
clause in the Act of Victoria, commonly 
called ‘‘ the Retaliatory Clause.’’ I ad- 
mit that that Clause, as it appeared 
in the Act, was full of difficulties. But 
allow me to ask Her Majesty’s Govern- 
ment, who are responsible for the form 
which it assumes in our legislation, afd 
for the difficulties which in consequence of 
that form we experience? It was framed 
in the manner in which it now appears, 
from no want of warning and counsel oa 
the part of several persons of considerable 
authority on this side of the House. The 
Government were told that it was not wise 
to part with power; that that boon, if it 
was to be conceded to foreign countries, 
ought to have been given for an, equivalents 
and that the best course would have been 
to invest Her Majesty in Council with the 
right to extend those advantages to other 
countries in return for equivalent advan- 
tages. That course was urged by my 
right. hon. Friend the Member _ for 
Stamford, and also by the Member for 
the University of Cambridge (Mr. Goul- 
burn), and in another place by Lord 
Stanley; yet, notwithstanding these warn- 
ings, the Government thought. fit, to 
frame the Act in the manner. in which it 
appears on the Statute-book. They are 
responsible for the difficulties which have 
been so graphically described by the hon. 
Gentleman the Seeretary of the Board of 
Control; and while they are responsible 
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for those difficulties, they are also respon- 
sible for seeuring to the country those be- 
nefits which this Clause was intended to 
confer. Her Majesty’s Ministers have now 
formally announced to the House that 
under this Clause they are at the present 
moment in active negotiations with three 
Powers; and I confess that under these 
cireumstances I do not see how my right 
hon. Friend can press his Amendment of 
an Address to Her Majesty, which may in- 
terfere with the negotiations which we 
have been assured are actively proceeding. 
My right hon. Friend has had an opportu- 
nity of making a statement which has re- 
eeived from the right hon. President of the 
Board of Trade such an answer as the Go- 
vernment can give. I think it extremely 
advantageous that a fair discussion on the 
main question should. have taken place; 
but when we are ealled upon to divide on 
an Amendment for an Addréss to Het 
Majesty to take a step which Ministers 
inform us is the subject of grave negotia- 
tions with not less than three Powers, that 
is a course which I do not think the pre- 
cedents of this House would authorise, and 
which I feel convineed ought in every way 
to be deprecated. I know there are some 
Gentlemen who sit behind the Treasury 
benehes, who would think lightly of imter- 
rupting a painful negotiation, because they 
are unacquainted with and are not -pre- 
pared for the responsibilities of office; but 
Opposition has some responsibilities, and I 
hope, therefore, that as this Amendment 
would interfere with negotiations at present 
in progress with no less than three Powers, 
my right hon. Friend will not press it to a 
division. 

Cotoren THOMPSON said: There is 
one omission in all the speeches which have 
been heard from hon. Gentlemen on the 
other side of the House. It is clear that 
the shipowners complain that they have 
hot so mueh trade as they want; and they 
as clearly desire and ask, that the trade of 
somebody clse shall be stopped, that they 
may benefit by it. Bat they never tell us 
whose trade they want to stop, or, in popu- 
lat language, who it is that is to suffer. 1 
can tell hon. Gentlemen briefly: it is the 
trade of my eonstitnents and what may be 
éalled the commercial interest in general, 
meaning by that term all, whether mana- 
facturers or merchants, who are engaged 
m producing or transferring the goods 
Which go to the foreigner m exehange 
for what is received from him. The enor- 
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Mots mistake of hon. Gentlemen opposite 
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is in not discovering, that it is we who 
are their real rivals on these occasions, 
and not the foreigner. It is we, who 
pay taxes as much as hon. Gentlemen 
opposite or their supporters, and are in 
every respect as much a component part 
of the country as themsclyes. And this 
is what is called Protection to British In- 
dustry, and what the country at the néaxt 
election is to be stirred up to support. 
Pat down the British commercial interest 
wherever a man ¢an_be fourid to say he 
should be the better for it, leaving as the 
balance of the account, that the consumer 
is to pay the difference of price; and 
eall this Protection to British Industry. 
The commercial interest is to be the re- 
source for every man who thinks he can 
gain by taking from it. ‘As Talley- 
rand said of Bentham, Pillez-le bien; il est 
toujours riche. One word more on the im- 
mediate demand of the present Amend- 
ment. The demand is for retaliation. In 
all cases of retaliation, there is the ques- 
tion whether it is not of the kind which in 
proverbial parlance more forcible than ele- 
gant, is called eutting off the nose to be 
revenged on the face. There is one na 
tional advantage we receive from the free- 
dom of trade with us allowed to foreigners; 
there is a second national advantage whieh 
we should receive if foreigners would allow 
the same freedom of trade with them. And 
the proposal put forward under the phrases 
of retaliation, reciprocity, and proteetion 
to the publie, is, that im revenge for not 
having both, we should voluntarily eut 
off the first. 

Lorp JOHN RUSSELL: Mr. Speaker, 
I do not quite understand, after the speech 
of the hon. Member for Buckinghamshire 
(Mr. Disraeli), with what view this Motion 
has been brought forward. The hon. Gen- 
tleman says, and says with great truth 
and with muel justiee, that when a Go- 
vernment is engaged in négotiations with 
other countries, it is not seemly or fitting 
(without some great eause for mistract, 
which can be proved to the satisfaction of 
the House) to interrupt and preseribe the 
course of those negotiations, to take them 
out of the hands of the Government, and 
to assign them to other management. The 
hon. Gentleman is quite right im his state- 
ment, and his atgament is conclusive; but 
f eannot but wonder that this view of the 
ease did not present itself to the mind of 
the hon. Member himself, or to that of the 
right hon. Gentleman the Member for 
Stamford (Mr. Herries), before they made 
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a solemn announcement of their intention 
to bring forward this Motion, and before 
they addressed themselves with so much 

mp and circumstance to the task of so- 
iciting the opinion of this House with re- 
spect to it. Already the Government has 
had occasion to appreciate the salutary 
effect of the Clause to which the Motion 
referred; and it has been proved to the 
satisfaction of every unprejudiced mind 
that reciprocity has not been denied by 
the United States, by Holland, by Prussia, 
or by the Northern Powers. The only 
question which remained for our consid- 
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President of the Board of Trade, and my 
hon. Friend the Member for Westbury 
(Mr. J. Wilson), have supplied a complete 
refutation to their allegations, and have 
proved that the policy of Parliament, 
during these last two years has been 
most successful policy. If the hon. Gen- 
tlemen opposite are forced to admit that 
all statistics, statements, and investigations 
of facts have proved them to be in error, 
and the majority of this House to be right, 
I shall be glad to find that confession ratified 
and recorded by the decision of the House, 

Mr. WAWN said, that to his know- 





eration was, whether some other of the | ledge many votes had been given in favour 
Powers who have a mercantile marine—| of the Bill for repealing the Navigation 
though on no very extensive scale—should | Laws, on the faith of the Clause that had 
be compelled by the effect of that Clause | been so often referred to. 

to grant a similar reciprocity. With re-| Mr. MUNTZ wanted to know why the 
gard to the principal of these—Spain— | two right hon. Gentlemen, the Chancellor 
the question has been, upon more than one of the Exchequer and the President of the 
oceasion, brought before this House, and| Board of Trade, did not earry out their 
the hon. Member cannot, consequently, | free-trade principles altogether, and especi- 
have been ignorant that negotiations are ally why they did not reduce the duty on tin? 
in progress of completion on the subject.| Question proposed, ‘‘That the words 
After so many preliminary flourishes— | proposed to be left out stand part of the 
after a whole week’s preparations—and | Question.” 

after the grand and magniloquent an-| Question put, and agreed to. y 
nouncements which we have had from time, Question again proposed, ‘‘ That the 
to time on the subject of this Motion, it is Bill be now read the Third Time.” 
certainly rather a sudden discovery for the Mr. LABOUCHERE said, that in re- 
hon. Member to make, at this hour, that! ference to the question asked by the hoo. 
it is not proper to interfere with negotia-| Member for Birmingham (Mr. Muntz), as 
tions which are pending. But I am glad to the reduction of the duty on tin, he 
to perceive even these tardy indications of | confessed it was a subject well worth at- 
repentance. Although the right hon. Gen-| tention. At this period of the Session, 
tleman’s (Mr. Herries’) Motion was rather however, it could hardly be advantageously 
a narrow one, and did not aim directly | discussed, but on any future occasion when 





either at the restoration of the Navigation 
Laws or of protection ; his arguments, and | 
those of the hon. Member for Scarborough | 
(Mr. G. F. Young), went very far beyond | 
the terms of the Motion. The whole of | 
their arguments wer¢ intended to prove 
that we were in a wrong course altogether, 
and that the only thing for us was not to 
carry into effect one single Clause of the 
Act for the repeal of the Navigation Laws, 
but to repeal that Act altogether, and to 
restore those laws to their original force 
and vigour. To be sure, if we were to do 
any such thing, we should deprive ourselves 
of the means of commerce, and hand over 





the Customs were being dealt with, the tin 
duties should not escape attention. 

Sr JOHN PAKINGTON moved that 
the debate be adjourned. 

Lorp JOHN RUSSELL said, he must 
complain that after the time of the House 
had been occupied in the fruitless discussion 
which had taken place, such a course was 
most unfair. 

Sir JOHN PAKINGTON said, he 
was most anxious not to do anything that 
could for a moment be considered unfair, 
but he was anxious to bring under the 
attention of the House the claims of per- 
sons interested in West India sugar, and 








the coasting trade to the United States. | as it would occupy some time, it would 
If the hon. Member for Buckinghamshire | hardly be thought desirable that he should 
and his friends think that they have had a! bring on the question at that hour. 

complete answer to all their charges, then| Mr. CARDWELL said, that the case 
has their whole case broken down, and it his hon. Friend (Sir J. Pakington) wished 
is clear that, so. far from facts supporting to bring under the attention of the House, 
their allegations, my right hon. Friend the | was that of the West Indians and others 
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engaged in the sugar trade, who claimed 
to have the privilege of refining sugar in 
bond. He thought, however, it was im- 
ible to postpone further the third read- 
of so important a measure as the Cus- 
toms Bill, which was not only of importance 
to the sugar grower, inasmuch as it reduced 
the duty on coffee, but also to the shipping 
trade by reducing the duty on timber. 

Mr. G. F. YOUNG said, that the 
shipping trade considered that the reduc- 
tion of the timber duty would be of no 
benefit to them, but that it would operate 
as a bounty on the introduction of Baltic 
timber in foreign ships. 

Motion made, and Question put, ‘‘ That 
the Debate be now adjourned.” 

The House divided:—Ayes 50; Noes 
158: Majority 108. 
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prised that the majority of this House 
resist the disenssion of the Motion of my 
hon. Friend (Sir J. Pakington),. They do 
not want, they do not wish, discussion. 
The noble Lord at the head of the Goyern- 
ment says we are wasting time; but I want 
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to know how an independent Member of 
Parliament is to bring forward any ques- 
tion, unless he takes some such opportu- 
nity. This is no insignificant question. It 
is one which deeply affects the mercantile 
classes in this country, and is eminently 
entitled to the consideration of the House, 
But, Sir, the First Minister of the Crown 
gets up and tells us the time of the House 
is not to be wasted. I protest against the 
tone of the Minister. I want him to un- 
derstand that this House has some other 
duties to perform than to pass Government 
measures ; and though I do not wish to 
occasion any angry feeling, I think the 
Government has not taken the proper 
course, and that my hon. Friend is enti- 
tled to have his ease brought under the 
consideration of the House, 

The CHANCELLOR or tuz EXCHE- 
QUER thought the time at which the 
hon. Gentleman (Sir J. Pakington) wished 
to bring forward his Motion, singularly in- 
opportune. During the whole of the Ses- 
sion they had heard nothing of it, and 
when the House went into a Committee of 
Supply, the hon. Gentleman was not in his 
. This was not a Bill of Ministers, 


ut a Bill of the House, to which there 
had been no opposition from beginning to 


end. He did not think it was fair to ask 
a postponement now. 

Lorp JOHN RUSSELL: I did not 
say the time of the House had been wasted, 
I said it had been occupied in a fruitless 
discussion. 

Mr. HERRIES hoped the House would 
accede to the wishes of his hon. Friend 
(Sir J. Pakington), 

The CHANCELLOR or tHe EXCHE- 
QUER would suggest that as the hon. 
Baronet would yet have several other op- 
portunities, before the close of the Session, 
for bringing forward, the case he was 
anxious to submit to the House, he ought 
not to press it on the present oceasion. 

Sm JOHN PAKINGTON said, that 
in moving the adjournment of the House, 
which he should now do, it was not his 
wish to interpose any unnecessary delay, 
but he did so to have an opportunity of 
again appealing to the noble Lord at the 
head of the Government to comply with 
the request he had made, and to al- 
low the third reading of this Bill to 
be taken to-morrow, as he (Sir J. Pa- 
Kington) was anxious to have a debate 
on his Motion before the Bill should be 
read a third time. 

Lorp JOHN RUSSELL said, the Bill 


Mr. Disraeli 


{COMMONS} 
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had already been delayed a considerable 
time. and he could not consent to postpone 
the third reading. 

Motion made and Question put, ‘ That 
this House do now adjourn.”’ 

The House divided :—Ayes 22; Noes 
146: Majority 124. 


List of the Avzs, 
Archdall, Capt. M, Renton, J. 0. 
Baldock, E. H. Somerset, Capt. 
Bankes, G. Spooner, R. 
Booth, Sir R. G, Taylor, Col, 
Codrington, Sir W. Vyse, R. H. R. H. 
Dunne, Col. Waddington, D. 
Goold, W. Williams, T. P. 
Hamilton, G, A. Willoughby, Sir H. 
Hamilton, J. H. Young, G, F, 
Knox, Col, 
Maxwell, hon. J. P. TELLERS, 
Mullings, J. R. Grogan, E. 
Packe, C. W. Newdegate, C. N. 
Main Question put, and agreed to. 
Bill read 3°; Clause added; Bill passed, 


METROPOLITAN SEWERS BILL, 
Order for Second Reading, read. 
Motion made, and Question d, 

“That the Bill be now read Sebamed 
Time.” 

Viscount EBRINGTON said, he wish. 
ed to vindicate himself and the Commis. 
sioners from the imputations which had 
been cast upon them. He could not tres, 
pass upon the House at that late hour, but 
he hoped that on a future stage of the Bill 
an opportunity would be afforded for the 
defence of the Commissioners. 

Captain FITZROY said, he thought 
that the ratepayers of the metropolis had 
just cause to complain against the Govern- 
ment for the course taken with regard to 
this Bill, So early in the Session as three 
months ago he put a question to the Go- 
vernment as to the course they intended 
to pursue with respect to this Bill; and he 
had had occasion since so often, in conse- 
quence of never being able to obtain a 
satisfactory answer, to repeat that question, 
that the matter had much the appearance 
at length of a personal ull between 
himself and the right hon. Secretary of 
State for the Home Department. The 
ratepayers objected to the constitution of 
the Commission, and complained that their 
money had been thrown away in the most 
reckless and extravagant manner. Two 
years age he presented a petition from the 
ratopersche from which it appeared that 
three-fifths of the money levied on them 
had been consumed in the management of 
the Commission. Why had the noble 
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Lord (Viscount Ebrington) remained silent | there was no probability of the Committee 
during the whole of that time. He dared | reporting before the end of the Session, 
the noble Lord to disprove his (Captain the Government had thought it right to 
Fitzroy’s) statement. He always suspect- | bring in a Bill continuing the present Com- 
ed-that Government would introduce a Bill | mission for one year only, in order to leave 
for continuing the Commission at the end | it open to them to introduce any change 
of July, when it would be impossible for | they might think necessary in the system 
the ratepayers of the metropolis to offer of administration in the course of another 
effectual opposition to it; and that was pre-| year, and in the meantime making such 
cisely the course which had been pursued. | amendments in the constitution of the 
The Commissioners showed by their pro-| board as would make it work a great deal 
ceedings, that they were ignorant of the| better, The peeves amendment pro- 
first principles of business. Their minutes | posed by this Bill was to give power to 


had been kept without any kind of system, 
as was shown on a former occasion by the 
hon. Member for Marylebone (Sir B. Hall); 
and the only reason which had induced a 
great number of the ratepayers to pay the 
extravagant charge which had been im- 
posed on them, was the expectation that 
the Commission would be brought to a ter- 
mination at the close of the present Ses- 
sion. Experience for the past and fear of 
the future may in time deprecate the con- 
tinuance of these Commissioners. One | 
Clause in the Bill to which there was par- 

ticular objection was that which saddled | 
the ratepayers with a Chief Commissioner 
at a valaoy of 1,000/. per annum. The 
only consolation they derived under the 
circumstances was from the fact that the 
Chief Commissioner was not to be a Mem- 
ber of that House, and therefore there was 
a*probability of his being a man of busi- 





ness. 

The CHANCELLOR or tae EXCHE- 
QUER said, that the object of the present 
Bill was simply to continue the Commis- 
sion for the shortest possible time, and to 





do as little as possible. [Laughter.] Be-| 
cause there was at this present time a| 
Committee sitting on the Water Supply | 
tothe metropolis. His noble Friend (Lord | 
John Russell) a short time ago stated to the | 
House that he hoped the inquiry now being | 
carried on before Committee on the Sup-, 
ply of Water to the metropolis, might lead 

to some arrangement with respect both to | 


appoint a paid Chairman who was not to 
be a Member of Parliament, and upon 
whom it would be obligatory to attend all 
the meetings of the board, which, he 
thought, would be a great improvement. 
He hoped, therefore, the House would agree 
to the second reading of the Bill now, and 
go into Committee on Monday. 

Sir BENJAMIN HALL said, he could 
allow nothing of the sort. This Commis- 
sion was the most objectionable that was 
ever propounded by the Government. 
Wishing to have some discussion upon it, 
he would object to taking the tiesad read- 
ing at half-past two o’clock in the morn- 
ing. 

‘Notion made, and Question proposed, 
“* That the Debate be now adjourned.” 

Lorp DUDLEY STUART said, that 
the Government were guilty of the most 
impudent attempt to smuggle the Bill 
through Parliament at that hour of the 
morning, and he felt certain that the at- 
tempt had been made with malice pre- 
pense. 

Mr. WAKLEY said, that the right hon, 
Gentleman the Chancellor of the Exche- 
quer talked of the Bill doing as little as 
possible. «Did he consider it doing little 
to continue for another year a public nui- 
sance? For it was a nuisance affecting 
the whole metropolis. The fact was, that 
the public wished the Commissioners were 
at the bottom of their own sewers. 

Viscount EBRINGTON said, it would 


the water and the sewers, which would be | be in the recollection of the House, that 
much more satisfactory to the inhabitants he had over and over again challenged hon. 
of this metropolis. Looking to the pos- | Members to bring forward this question in 
sibility of such an arrangement proceeding a form in which it might be fully discuss. 
from that Committee, his right hon. Friend ed. He repeated that challenge now, and 
the Secretary of State for the Home De-, would be ready to meet his accusers when- 
partment thought it advisable to postpone | ever the House gave him an opportunity. 
the introduction of a Bill on the subject,| Motion, by leave, withdrawn ; — Main 
in order to see what the Committee would Question put, and agreed to;—Bill read 2°, 
recommend. The right hon. Gentleman and committed for Tuesday next. 

the Chairman of that Committee (Sir J.| The House adjourned at a quarter be- 
Graham), however, having stated that | fore Three o'clock. 
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ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 


Order of the Day for the House to be 
put into Committee read. 

Lorpv MONTEAGLE said, that in con- 
sequence of the extreme difficulty which he 
and others had experienced in obtaining 
information from the Government respect- 
ing the true meaning and legal effect of 
their Bill, he had felt it to be his duty to 
print certain questions to which he had a 
right to ask for precise replies from the 
woolsack. Before he moved his Instruc- 
tion, he would therefore beg leave, without 
any preliminary observations, to put to the 
Lord Chancellor the four questions of 
which he had given notice. The noble 
Lord then read the following Questions 
from the Notice Paper :— 


“1, If a Roman Catholic diocese bears the 
same title and is conterminous and identical with 
a diocese in the Established Church, is such Ro- 
man Catholic diocese ‘a pretended diocese’ under 
Section 1 of the Ecclesiastical ‘Titles Assumption 
Bill? Is the Papal instrument appointing to 
such diocese illegal and void under such Bill ? 
And is the jurisdiction, authority, pre-eminence 
or title conferred or proposed to be conferred by 
such appointment unlawful and void under such 
Bill? 

“2. If a Roman Catholic diocese bears the 
same title with a diocese in the Established 
Church, but is not conterminous or identical 
therewith, is such Roman Catholic diocese ‘a 
pretended diocese’ under Section 1 of the Eccle- 
siastical Titles Assumption Bill? Is the Papal 
instrument appointing, or purporting to appoint, 
to such diocese unlawful and void under such 
Biil? And is the jurisdiction, authority, pre- 
eminence, or title unlawful and void under such 
Bill ? 

“3. Ifa Roman Catholic diocese neither bears 
the same title nor is conterminous with any 
diocese of the ‘Established Church, is this a ‘ pre- 
tended diocese’ under Section 1 of the Ecclesi- 
astical Titles Assumption Bill? Is the Papal 
instrument appointing, or purporting to appoint, 
to such diocese unlawful and void under such 
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Bill? And is the jurisdiction, authority, pre- 
eminence, or title unlawful and void likewise 
under the said Bill ? 

“4. Is the appointment of a Vicar-Apostolie 
in England or Ireland, under the authority of any 
Papal Rescript, Letters Apostolic, or other in. 
strument from the Roman See, rendered ille 
and void under the 16th Richard II., courted 
with the declaratory and enacting provisions of 
the Ecclesiastical Titles Assumption Bill? Or igs 
the person acting, or claiming to act, under such 
instrument, or appointment, subject to any penalty 
or prohibition under the Ecclesiastical Titles As- 
sumption Bill ?” 


The LORD CHANCELLOR said that, 
with respect to the first of these Questions, 
he had only to reply, that it had long since 
been disposed of by the Act of the 10th of 
George IV. With respect to the 2nd and 
3rd Questions, the Bill was declaratory that 
the Papal Briefs and instruments were un- 
lawful and void, and of course all acts 
emanating from and published under such 
instruments would follow the same rule, 
He apprehended that new dioceses, dc., 
constituted under new names and new 
limits, would also be considered unlawful 
and void. With regard to the 4th Ques- 
tion, respecting the appointment of Vi- 
ears Apostolic in England or Ireland, he 
had only to answer that the right to the 
free exercise of the Roman Cutholic reli- 
gion had been allowed and recognised over 
and over again by Parliament, and that 
such exercise in the usual and ordinary 
mode would not therefore be illegal under 
the 16th of Richard II., nor would any 
regulation in this Bill interfere with it. 
That was the answer which he had to give 
to the Questions in the abstract. Much, 
however, must depend on time and circum- 
stances, much on the occasion and form of 
the documents. So far as regarded the docu- 
ments referred to in this Bill, it was declared 
that such documents were unlawful, and 
all instruments in the same category would 
be subject to the same rule. The present 
Bill made no alteration in the law, but was 
only declaratory of it. As to a fifth 
question, of which he had only received 
notice from his noble Friend an hour ago, 
namely, whether, after certain Briefs 
had been declared unlawful and void, the 
parties endeavouring to carry the same 
into effect would be guilty of a misde- 
meanour, he had only to say that this Bill 
would make no alteration in the law in 
that respect. In that respect, whatever 
was the effect of the statute of Richard II. 
would remain unaltered. 


Lorp MONTEAGLE said, he was still 
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left in some doubt as to the meaning of the 
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Bill, even afte? the explanation just given 'in England and in Ireland. If it did so, 
by his noble and learned Friend on the which however he would not admit, it was 
woolsack. The oracle, it was true, had not open to any greater objection, in this 
spoken, but it was in some respects as ob- respect, than was a recent correspondence 
seure as if, like Friar Bacon’s brazen head, | between the Bishops of the Established 
it had only pronounced ‘‘ Time was, time | Church in Ireland, and the Archbishop 
is, and time will be.” It was as full, of Canterbury. The Irish Bishops had 
of double meaning as its Grecian predeces-| sent a letter to the Archbishop of Can- 
sor, which had declared Aio te Aiacidw terbury complaining that they had not 
Romanos vincere posse. However, he had | been asked to join in the Address pre- 


Assumption Bill. 





extracted enough for his purpose from that | sented to the 
answer. He understood his noble and learn- 
ed Friend to decide that the dioceses de- 
scribed in the first question came under the 
nalties of the 10th George IV. only, as 
Peing *‘real,’’ whilst the districts described 
under the 2nd and 3rd question were ‘* pre- 
tended’’ dioceses, and came under the ope- 
ration of the Bill now before their Lord- 
ships. Thenoble Lord then moved— 
“That it be an Instruction to the Committee 
of the whole House on the Ecclesiastical Titles 
Assumption Bill, to insert a clause to exempt 
Ireland from the operation of the said Bill ;” 
and said, that if he did not think the 
Motion of which he had given notice to 
be of the first importance, he would not 
have pressed it on the attention of their 
Rivdshipe. He could have wished that the 
whole question had been argued as a poli- 
tical one. Much extraneous and irritating 
matter would have been excluded. He 


» did, indeed, deeply lament that any religious 


féeling should have been mixed up with this 
question—for he had always wished that 
it should have been exclusively considered 


as a mixed question of law municipal and | 


international, and of general policy. He 
considered that the question whether the 
Synod of Thurles was unlawful or not, or 


whether the resolutions of that assembly | 


were creditable or mischievous, had nothing 
to do with the measure before the House, 
though so much had been made of that 
oma by many noble Lords. He would 
only say, in passing, that he had no great 
confidence in any such synodical meetings, 
whether held at Thurles or at Exeter. h 


deed he might refer their Lordships to high 


ecclesiastical authority in support of this 
opinion. Neither did the existence of 
monasteries, or of the regular orders, bear 
on the question. None of these establish- 
ments were affected by the Bill, and they 
were only introduced to cast obloquy 


on the class against whom we were called 
| Churches the most free from the con- 


on to legislate. He was aware that it 
iad been made an objection to his Instruc- 
tion that it would create a difference be- 
tween the branches of the United Church 
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rown by the Bishops of 
the Established Church in England pro- 
testing against the Papal Bull; they 
claimed the right to do so as Bishops 
|of the Established Church. The Arch- 
_ bishop of Canterbury replied that as the 
offence—or, to speak more correctly, as the 
Papal Bull or Rescript, which constituted 
the offence—was directed against England 
alone, he did not see any logical reason 
| why the Irish Bishops should have been 
asked to join in remonstrance. He alluded 
| to this matter because the distinction im- 
plied in his Instruction, and objected to by 
some, was the very distinction most truly 
and wisely drawn by the Archbishop of 
Canterbury himself. Would that Her Ma- 
| jesty’s Government had adhered to this 
| principle, a forgetfulness of which had in- 
volved us in the unfortunate course of le- 
'gislation which had already produced 
| so much of evil. After this distinction had 
been laid down, and laid down by the Pri- 
mate of England, he called upon their Lord- 
ships to explain, or, if they could, to justify, 
| the extension of penal legislation to his Ro- 
man Catholic countrymen in Ireland, men 
who were neither authors nor abettors of 
the Papal Bull, and who, in respect to 
this transaction, had not committed any 
offence whatever against the Established 
Church or the State? He therefore con- 
tended that this penal legislation ought 
not to be extended beyond that part of 
the empire in which the offence was com- 
mitted. But, independently of this objec- 
tion, which rested on the grounds of justice, 
he ventured to assert that it was neither 
legally nor historically true that the two 
Churches had been identical in law and 
Government, or had been treated by the 
Legislature in the same manner, in early or 
in later times. Ireland stood in a ve 

peculiar position in reference to all reli- 
gious questions. In ancient times the 
Church of Ireland was of all Christian 








trol of the Pope. A married clergy, 

the communion in both kinds, bisho 

appointed by domestic nomination, dis- 
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ECCLESIASTICAL TITLES ASSUMPTION 
BILL. 

Order of the Day for the House to be 
put into Committee read. 

Lorp MONTEAGLE said, that in con- 
sequence of the extreme difficulty which he 
and others had experienced in obtaining 
information from the Government respect- 
ing the true meaning and legal effect of 
their Bill, he had felt it to be his duty to 
print certain questions to which he had a 
right to ask for precise replies from the 
woolsack. Before he moved his Instruc- 
tion, he would therefore beg leave, without 
any preliminary observations, to put to the 
Lord Chancellor the four questions of 
which he had given notice. The noble 
Lord then read the following Questions 
from the Notice Paper :— 

“1, If a Roman Catholic diocese bears the 
same title and is conterminous and identical with 
a diocese in the Established Church, is such Ro- 
man Catholic diocese ‘a pretended diocese’ under 
Section 1 of the Ecclesiastical ‘Titles Assumption 
Bill? Is the Papal instrument appointing to 
such diocese illegal and void under such Bill ? 
And is the jurisdiction, authority, pre-eminence 
or title conferred or proposed to be conferred by 
rr appointment unlawful and void under such 

1 

“2. I€ a Roman Catholic diocese bears the 
same title with a diocese in the Established 
Church, but is not conterminous or identical 
therewith, is such Roman Catholic diocese ‘a 
pretended diocese’ under Section 1 of the Eccle- 
siastical Titles Assumption Bill? Is the Papal 


‘instrument appointing, or purporting to appoint, 


to such diocese unlawful and void under such 
Biil? And is the jurisdiction, authority, pre- 
eminence, or title unlawful and void under such 
Bill ? 

“3. Ifa Roman Catholic diocese neither bears 
the same title nor is conterminous with any 
diocese of the Established Church, is this a ‘ pre- 
tended diocese’ under Section 1 of the Ecclesi- 
astical’ Titles Assumption Bill? Is the Papal 
instrument appointing, or purporting to appoint, 
to such diocese unlawful and void under such 
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Bill? And is the jurisdiction, authority, pre- 
eminence, or title unlawful and void likewise 
under the said Bill ? 

“4. Is the appointment of a Vicar-Apostolie 
in England or Ireland, under the authority of any 
Papal Rescript, Letters Apostolic, or other in- 
strument from the Roman See, rendered ille 
and void under the 16th Richard II., coup 
with the declaratory and enacting provisions of 
the Ecclesiastical Titles Assumption Bill? Oris 
the person acting, or claiming to act, under such 
instrument, or appointment, subject to any penalty 
or prehibition under the Ecclesiastical Titles As- 
sumption Bill?” 


The LORD CHANCELLOR said that, 
with respect to the first of these Questions, 
he had only to reply, that it had long since 
been disposed of by the Act of the 10th of 
George 1V. With respect to the 2nd and 
3rd Questions, the Bill was declaratory that 
the Papal Briefs and instruments were un- 
lawful and void, and of course all acts 
emanating from and published under such 
instruments would follow the same rule. 
He apprehended that new dioceses, &c., 
constituted under new names and new 
limits, would also be considered unlawful 
and void. With regard to the 4th Ques- 
tion, respecting the appointment of Vi- 
ears Apostolic in England or Ireland, he 
had only to answer that the right to the 
free exercise of the Roman Cutholic reli- 
gion had been allowed and recognised over 
and over again by Parliament, and that 
such exercise in the usual and ordinary 
mode would not therefore be illegal under 
the 16th of Richard II., nor would any 
regulation in this Bill interfere with it. 
That was the answer which he had to give 
to the Questions in the abstract. Much, 
however, must depend on time and circum- 
stances, much on the occasion and form of 
the documents. So far as regarded the docu 
ments referred to in this Bill, it was declared 
that such documents were unlawful, and 
all instruments in the same category would 
be subject to the same rule. The present 
Bill made no alteration in the law, but was 
only declaratory of it. As to a fifth 
question, of which he had only received 
notice from his noble Friend an hour ago, 
namely, whether, after certain Briefs 
had been declared unlawful and void, the 
parties endeavouring to carry the same 
into effect would be guilty of a misde- 
meanour, he had only to say that this Bill 
would make no alteration in the law in 
that respect. In that respect, whatever 
was the effect of the statute of Richard II. 
would remain unaltered. 

Lorp MONTEAGLE said, he was still 
left in some doubt as to the meaning of the 
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Bill, even afte? the explanation just given 
by his noble and learned Friend on the 
woolsack. The oracle, it was true, had 

ken, but it was in some respects as ob- 
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If it did so, 
which however he would not admit, it was 
not open to any greater objection, in this 
respect, than was a recent correspondence 


Assumption Bill. 


seure as if, like Friar Bacon’s brazen head, | between the Bishops of the Established 


it had only pronounced ‘‘ Time was, time 
js, and time will be.”’” It was as full 
of double meaning as its Grecian predeces- 


Romanos vincere posse. 
extracted enough for his purpose from that 
answer. He understood his noble and lJearn- 
ed Friend to decide that the dioceses de- 
seribed in the first question came under the 


nalties of the 10th George IV. only, as | 
ling *‘real,’’ whilst the districts described | 


under the 2nd and 3rd question were ** pre- 
tended” dioceses, and came under the ope- 
ration of the Bill now before their Lord- 
ships. Thenoble Lord then moved— 
“That it be an Instruction to the Committee 


of the whole House on the Ecclesiastical Titles | 


Assumption Bill, to insert a clause to exempt 
Ireland from the operation of the said Bill ;” 

and said, that if he did not think the 
Motion of which he had given notice to 
be of the first importance, he would not 
have pressed it on the attention of their 


whole question had been argued as a poli- 
tical one. Much extraneous and irritating 
matter would have been excluded. 


féeling should have been mixed up with this 
question—for he had always wished that 


it should have been exclusively considered | 


as a mixed question of law municipal and 
international, and of general policy. He 
considered that the question whether the 
Synod of Thurles was unlawful or not, or 
whether the resolutions of that assembly 
were creditable or mischievous, had nothing 
to do with the measure before the House, 
though so much had been made of that 
argument by many noble Lords. He would 
only say, in passing, that he had no great 
confidence in any such synodical meetings, 
whether held at Thurles or at Exeter. In- 


deed he might refer their Lordships to high 


ecclesiastical authority in support of this 
opinion. Neither did the existence of 
monasteries, or of the regular orders, bear 
on the question. None of these establish- 
ments were affected by the Bill, and they 
were only introduced to cast obloquy 
on the class against whom we were called 
on to legislate. 
had been made an objection to his Instruc- 
tion that it would create a difference be- 
tween the branches of the United Church 
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He | 
» did, indeed, deeply lament that any religious 


He was aware that it | 





| Church in Ireland, and the Archbishop 
|of Canterbury. The Irish Bishops had 
|sent a letter to the Archbishop of Can- 
sor, which had declared Aio te acide | 


However, he had | 


terbury complaining that they had not 
been asked to join in the Address pre- 
sented to the Crown by the Bishops of 
the Established Church in England pro- 
testing against the Papal Bull; they 
claimed the right to do so as Bishops 
of the Established Church. The Arch- 
bishop of Canterbury replied that as the 
offence—or, to speak more correctly, as the 
Papal Bull or Rescript, which constituted 
the offence—was directed against England 
alone, he did not see any logical reason 
why the Irish Bishops should have been 
asked to join in remonstrance. He alluded 
to this matter because the distinction im- 
plied in his Instruction, and objected to by 
some, was the very distinction most truly 
and wisely drawn by the Archbishop of 
Canterbury himself. Would that Her Ma- 


| jesty’s Government had adhered to this 
Lordships. He could have wished that the | 


principle, a forgetfulness of which had in- 
volved us in the unfortunate course of le- 
gislation which had already produced 
so much of evil. After this distinction had 
been laid down, and laid down by the Pri- 
mate of England, he called upon their Lord- 
ships to explain, or, if they could, to justify, 
the extension of penal legislation to his Ro- 
man Catholic countrymen in Ireland, men 
who were neither authors nor abettors of 
the Papal Bull, and who, in respect to 
this transaction, had not committed any 


| offence whatever against the Established 


Church or the State? He therefore con- 
tended that this penal legislation ought 
not to be extended beyond that part of 
the empire in which the offence was com- 
mitted. But, independently of this objec- 
tion, which rested on the grounds of justice, 
he ventured to assert that it was neither 
legally nor historically true that the two 
Churches had been identical in law and 
Government, or had been treated by the 
Legislature in the same manner, in early or 
in later times. Ireland stood in a very 
peculiar position in reference to all reli- 
gious questions. In ancient times the 
Church of Ireland was of all Christian 
Churches the most free from the con- 
trol of the Pope. A married clergy, 
the communion in both kinds, bisho 

appointed by domestic nomination, dis- 

3B 





1475 Ecclesiastical Titles 


tinguished Ireland from England under 
the Norman and Plantagenet kings. But 
Henry II. came to the throne, and Adrian 
Breakspear succeeded to the tiara, What 
then happened? The political ambition 
of an English King, combined with the 
ecclesiastical pretensions of the only English 
Pope ever elected—the ambition, he said, 
of an English King and of an English Pope 
introduced the ultramontane Popery of Eng- 
land into Ireland, and introduced it at the 
sacrifice of the freedom of the ancient Ca- 
tholic Church of Ireland. It was te Henry 
and to Adrian we traced the subserviency 
of Ireland to the rule of Rome, which, 
up to that time, had never been admitted 
in avy manner inconsistent with the li- 
berties of the Irish Church. From the 
time of the Reformation, however, Eng- 
land, which had compelled Ireland to be- 
come Papal, punished and persecuted her 
for being so. Such was the origin of 
that mischief, the remote consequences of 
which we were now experiencing. It is a 
mistake to imagine that by the Reformation 
thetwo Protestant Churches were made one 
and the same. So far were the Protestant 
Churches of England and Ireland from 
being identical, that at various times 
they differed in articles, canons, dis- 
cipline, and church government. It may, 

rhaps, be said that the Union cured 
all. But this was not so; for even 
at this day the Episcopacy was moulded 
after a different fashion. In Ireland, 
bishops were created by letters patent, 
which was not the case in England. All 
Irish bishops did not, like the English, 
take their seats in the Legislature; they 
attended in rotation only. The Legislature 
had frequently in our own times dealt with 
the Irish Chureh in a manner which marked 
the wide distinction existing between it 
and the Church of England: the Irish 
Tithes Bill and Church Temporalities Bill, 
the reduction of ten bishopries, the aboli- 
tion of church rates—had modified the 
position of that Chureh in a manner which 
marked its distinctness. Convocations could 
not be held legally in Ireland, though in 
England the form was still preserved, and 
the importance of that form was highly esti- 
mated by many. The constitution of the 
Eeclesiastical Courts was wholly different. 
The Court of Delegates was still maintained 
in Ireland, greatly to the edification of 
those, he presumed, who rejected the judi- 
cial Committee of Council as an Erastian 
and lay tribunal. In fact, the two Churches 
stood, in many particulars, in contrast rather 
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than in conformity with each other; in con- 
trast rather than in union, except in faith 
and doctrine, in which he hoped their iden- 
tity would be eternal. Every investiga 
tion would prove that neither historically 
nor legally had the circumstances of the 
Church of England and those of the 
Church of England in Ireland been the 
same; and he was prepared to prove, before 
he sat down, that even in the Roman Ca- 
tholie Chureh there was an important dif- 
ference between the Roman Catholic 
Chureh in Ireland and in England, ren- 
dering it absolutely necessary that each 
should be dealt with in a different manner, 
and that to include them in this Bill 
would be the height of absurdity as well 
as of injustice. The Irish Roman Catholic 
Bishops constituted an ancient hierarchy, 
existing before the Reformation; the latter 
was the creation of the Pope within the 
last few months, The Pope sought to con- 
fer no ecclesiastical dignity in Ireland which 
had not been enjoyed for centuries; while 
the establishment of a hierarchy in Eng- 
land was an aggression (the word now 
used), or at least it was a novelty un- 
sanctioned by usage, and unauthorised by 
the State. He had never justified the Re- 
script of September, 1850, He objected to 
it, a8 inconsistent with the common law 
of Europe; and he would not cease soto 
condemn it, till some precedent were pro- 
duced to warrant a creation of dioceses ‘n 
Europe by the sole authority of the Pope, 
without the previous consent of the State, 
whether that State was Catholic, schisma- 
tic, or heretical. But because Cardinal 
Wiseman, the Pope’s nominee, as an areb- 
bishop in England, had made an aggres- 
sion upon the Church of England, was 
that any reason why the Protestant feeling 
of this country should be excited to com- 
mit an aggression on the Roman (a- 
tholic Church in Ireland, which, under other 
circumstances, would not have been dreamt 
of ? The bishops of the Church of Rome 
were bound to exercise certain ecclesias- 
tical acts in their character of bishops of 
the diocese to which they were appointed; 
and these acts must be authenticated by 
their ecclesiastical titles. His noble Friend 
the Postmaster General, in his speech the 
other night, had absolutely denied that the 
Roman Catholic bishops were in the habit 
of affixing the names of their sees to e¢- 
clesiastical documents, and_ his noble 
Friend had said that they signed by their 
Christian and surnames only. He was 
wholly in error. There had been, # 
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is true, no ostentatious use of their titles. | made a proposal for relaxing the penal 


He held in his hand proceedings of the 


'eode, bore the title of Lord Clanbrassill, 


Prelates from 1815 to 1851, in which, | The observations of Lord John Russell 


with one single exception, the names used 
had been the family names of the bishops. 
But were we quite certain that, after the 
excitement of the present Bill, the same 


| were deserving of note :— 


“ Even before the Duke of Bedford’s accept- 


| ance of the lieutenaney, he had openly avowed 
| that he should not govern on narrow principles of 


prudent reserve would be maintained? Acts | intolerance andexclusion. These sentiments were 


purely ecclesiastical, required an ecclesias- 
tical signature, and were so signed. He 
(Lord Monteagle) would join issue with his 
noble Friend on this point, and in confirma- 
tion of his opinion would state that he had 
that day seen an episcopal document of the 
Most Rev. Archbishop Marray, signed 
“ Archiepiscopus Dubliniensis;”’ and he 
had been informed that the document would 
not have been valid had it been signed in 
any other form. He would go further, 
and assert that every single appointment of 
a priest to a parish required to be so signed. 
Collations were acts of jurisdiction, not of 
order; and if made as by law and usage 
they could alone be made, they would 
hereafter bring the parties under the 
penalties of this Bill, and the act would 
de made unlawful and void. Even during 
the severities of the penal code, these 
forms of ecclesiastical jurisdiction had been 
adhered to. He held in his hand a certifi- 
eate dated in 1732, which, whilst it proved 
the practice, also recalled a system which 
he was sure the framers of the Bill would 
bé the last to wish to revive. It was as 
follows :— 

“Tn quorum omnium et singulorum fidem, has 
dedimus proprio chirographo et sigillo munitas in 
ie nostri refugii, hae die secunda Decembris 

“ Bernarvus Archiepiscopi Tuamensis, 

Consocie# Primas. 

“ Fr. Toapaus Francis, Epis. Aladensis. 

“Fr. Petrus, Epis, Ardaghensis,” 
The Roman Catholic bishops of Ireland 
had been fully recognised at various times 
as such, in their episcopal character, and 
by various Governments. In a work 
recently published, and edited by the no- 
ble Lord now at the head of the Govern- 
ment, it was stated that when a former 
Duke of Bedford was Viceroy of Ireland, in 
1757, he fully recognised the existence 
of Roman Catholic bishops in Ireland ; 
and there was a lamentable contrast be- 
tween the prefatory remarks of the Editor 
of the Bedford Correspondence, and the 
present unfortunate Bill, the epigrammatic 
point of which was made more striking 
when their Lordships were informed that. 
the Duke of Bedford's fellow-labourer in the 


so acceptable to the Roman Catholics, that ten 
days after his appointment, exhortations to tran- 
quillity were read from the altars in the Catholic 
chapels of Dublin, in which the hope that had 
been held out to them of a mitigation of the penal 
code, by some honourable persons, was noticed, 
and the blessing of Heaven invoked in favour of 
so generous a design.” 


These prayers for the liberal Lord Lieu- 
tenant could hardly have been directed by 
an authority less than that of the Roman 
Catholic Archbishop of Dublin! This 
recognition of the Roman Catholic bishops 
and priests by the Government took place 
at a time when their existence was penal. 
The Roman Catholic Bishop of Cloyne, 
with the knowledge of the Government, is- 
sued a pastoral letter to his clergy in 1762 
requiring them to use their influence as 
pastors, and to proceed with spiritual cen- 
sures against the disturbers of the public 

eace. Dr. Troy, when Roman Catholic 
Bishop of Ossory in 1779, caused an ex- 
communication of the Whiteboys to be 
read in all his chapels. Bive years later, 
he circulated a pastoral letter against the 
Whiteboys, for which he received the for- 
mal thanks of the Lord Lieutenant, com- 
municated to him through the hands of the 
Secretary. From the Report of the House 
of Commons on the state of the Queen’s 
County in 1832 (Sessional Papers, No. 
116), it appeared that Bishop Doyle had, 
as bishop, issued to the clergy and people 
of Kildare and Leighlin a pastoral instrue- 
tion, in which he informed them, that who- 
ever should abet or encourage the disturbers 
of the peace would make himself “‘ a part- 
ner in their guilt, and a participator in 
their crimes.”” This pastoral letter was 
reprinted at the Government expense, and 
circulated through the police, Nor was it 
merely in ee of crime, in which 
moral and religious as well as political con- 
siderations were intermixed, that the Go- 
vernment of the day freely recognised the 
existence and employed the agency of the 
Roman Catholic hierarchy. They profited 
politically by their services on the great 
uestion of the Union, and through their in- 
ioches the co-operation of the es Ca- 
tholics was secured, without which, it is lear, 
the Union could not have been carried, In 





cause of liberality in 1757, the Peer who 
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Lord Castlereagh’s Correspondence, pub- 
lished by the present Marquess of London- 
derry, these proceedings are forcibly de- 
seribed. From a letter dated July 9, 1799, 
and written by Dr. Dillon, Roman Catho- 
lic Archbishop of Tuam, to Archbishop 
Troy—and which begins ‘‘ Most Reverend 
and dear Sir’’—the writer desires that his 
name should be subscribed to the Resolu- 
tions in favour of the Union, adding that 
his ‘‘ Vicar General and Dean had already 
signed.”” Archbishop Troy transmits this 
letter to Lord Castlereagh’s private Sec- 
retary, using these remarkable words :— 
“TL inclose a letter from my Most Reverend 
confrere of Tuam. I have not been inattentive 
to Lord Castlereagh’s commission. You are now 
authorised to affix Dr. Dillon’s signature thus: 
E. Dixon, D.D., Roman Catholic Archbishop of 
Tuam.” 
This he (Lord Monteagle) considered most 
material; for here was the Secretary of the 
Lord Lieutenant, Lord Castlereagh him- 
self, becoming the instrument in affixing an 
ecclesiastical title, which, as derived from a 
Reseript or Letter Apostolical from the 
Pope, would under the present Bill be de- 
clared ‘‘ unlawful and void.’’ In the same 
ublication there is also a letter from Dr. 
Moylan, the late excellent Roman Catholic 
Bishop of Cork, to Sir J. C. Hippesley, 
which was forwarded to the Irish Govern- 
ment. In this letter Dr. Moylan states— 
‘*The Roman Catholics are avowedly for the 
Union. The provision intended for the Roman 
Catholic clergy is a measure worthy of an enlight- 
ened Government. I have many obligations to 
Lord Castlereagh, who has been uncommonly civil 
tome. Give my respectful salutes to the Duke 
of Portland ; I can never forget his polite attention 
to me.” 
This connexion between the Roman Catho- 
lies and the British, as well as the Irish 
Cabinet, is also shown in a letter from 
Archbishop Troy to,Sir J. C. Hippesley 
(9th February, 1799) :— 
“ Previous to the separation of my brethren, 
(that is, of the Roman Catholic prelates,) certain 
reliminary points wereagreed on, and submitted 
by me to Lord Castlereagh, who expressed his ap- 
robation of them, and probably sent them to the 
ke of Portland, They are not to be made pub- 
lic till the business be concluded. Meanwhile, 
Dr. O'Reilly of Armagh, and Plunket of Meath, 
in conjunction with me, are authorised by our 
q ethren to treat with Lord Castlereagh on the 
urbject whenever he thinks proper to renew it.” 
So their Lordships will have seen that, 
notwithstanding the 16th Richard II., and 
Lalor’s case, the Roman Catholic prelates 
were known, acknowledged, and trusted by 
the Duke of Portland’s Government, and 
by Lords Cornwallis and Castlereagh, who 


Lord Monteagle 


{LORDS} 





Assumption Bill. 1480 


relied upon their assistance and agency in 
the most arduous affairs of State. The 
went, however, stillfurther. As there was 
nothing too great, so there was scarcely 
anything too small for which the aid of these 
invaluable auxiliaries was not sought by 
the Government. They seem to have rea- 
lised the description given by a philosopher 
of the uses made of the trunk of the ele- 
phant, either to launch a ship, or to pick up 
a sixpence. During the Union struggles, Sir 
John Parnell ditfered from his Colleagues, 
and lost his office as Chancellor of the Ex. 
chequer. He was succeeded by Mr. Isaac 
Corry, who had to face a popular constitu- 
ency at Newry, labouring under the double 
disadvantage of being an unionist, and dis- 
placing a patriot. His seat was in danger. 
In his borough the Roman Catholics were 
numerous. Archbishop Troy was again 
called into the field, and with what success, 
will appear from the following letter. The 
Rev. Dr. Lennon, a Roman Catholic cler- 
gyman, gives to the Archbishop the follow- 
ing account of the election :— 
“ Newry, 7th February, 1799. 

“My dear Lord—I have the pleasure to inform 
you that your friend, Mr. Corry, was this day re- 
elected for Newry. The Catholics stuck together 
like the Macedonian phalanx, and with ease were 
able to turn the scale in favour of the Chancellor 
ofthe Exchequer. He is very sensible of the ef- 
ficacy of your interference, and their steadiness, 
No one but Mr. Corry knows that you wrote to 
me.” ’ 
Their Lordships should, however, remem- 
ber that the deposit of these letters among 
the papers of Lord Castlereagh, is conela- 
sive evidence of the knowledge which the 
Chief Secretary had of the means taken to 
secure the return of his Colleague. Such 
was the mode in which, for nearly a century, 
the Roman Catholic bishops were dealt 
with, and confided in, by the British and 
the Irish Governments; and how must it 
be felt if the same order of prelates are 
now, for Ministerial convenience, subjected 
to penal legislation ? How would the 
question be answered by Ireland, if the 
Imperial Government, after recognising the 
Roman Catholic bishops of Ireland year 
after year, from the year of the accession 
of the Duke of Bedford to the Viceroyalty 
of Ireland in 1757, down to the present 
time, should now suddenly turn round, and, 
without any cause or justification, dec lare, 
** Because the Archbishop of Westminster 
has committed an offence against the Es- 
tablished Church in England, we will in 
return inflict a punishment upon the 
Roman Catholic Archbishop of Dublin?” 
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But the Government justified the exten- 
sion of this to Ireland on the ground that 
the Apostolical Letters were issued in 
derogation to the Queen’s supremacy ; 
that Her Majesty’s supremacy extended 
to Ireland; and that its vindication 
should be co-extensive with the supre- 
macy. The Queen’s peace is at least 
as important, and perhaps somewhat more 
intelligible than the Queen's supremacy. 
Yet, if martial law were proclaimed in 
Sussex, in consequence of an invasion, or if 
the Insurrection Act were required in Tip- 
perary, that would furnish no reason for ex- 
tending either measure beyond the district 
where it was demanded by circumstances. 
He remembered, indeed, an anecdote told 
by Sir Walter Scott, of a Highland chief 
who, having occasion to hang a delinquent 
at one side of his castle gate, strung up 
another on the opposite side ‘‘ for the sake 
of uniformity.” Uniformity would, in the 
present instance, be apparent, not real. In 
undertaking to demonstrate this, he must 
approach a part of the subject hitherto un- 
touched, and of the greatest importance. 
He would venture to tell his noble Friend 
opposite that he would find in the practical 
working of this Bill, if it were ever en- 
forced, elements of evil, of which their 
Lordships were not aware. Their Lord- 
ships knew it not: they were walking in 
the dark; but their feet were on the very 
verge of a precipice. To make this point 

in, he must advert to the alteration 
ucklessly made in this Bill since its first 
introduction into Parliament. The first 
alteration to which the Government reluc- 
tantly assented, and that on division, and 
after two successive defeats, was to make 
the Bill apply more stringently to Ireland; 
the next was by declaratory words to re- 
vive the statute of the 16th of Richard II. 
The words of the learned Gentleman who 
had been the successful competitor with 
the First Lord of the Treasury in his career 
of penal legislation, were as follows, and 
they best explained his intentions :— . 

“He proposed to include all Rescripts and 
Briefs, and to make all Briefs and Rescripts 
sent into Ireland illegal equally, Why not let the 
country know that the Act of Richard II. was 
not to be considered an obsolete Act now? A few 
words would be proposed which would give that 
law a voice at the present time, substituting for 
the mysterious penalties of premunire on the in- 
troduction of these Briefs, the penalties declared 
sufficient to meet the exigency. The 16th 
Richard II. provided against bringing in bus 
into this realm, or making notification of them, or 
any other execution whatever.” 


The learned Gentleman did not say dis- 
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tinctly, that by the amended Bill not only 
were these bu ls prohibited, but all acts, 
jurisdictions, titles, done or created, in con- 
sequence of such bulls, were declared un- 
lawful and void; yet this, too, was done. The 
most indispensable ecclesiastical acts come 
under this enactment. Who could under- 
take to assign limits to its possible conse- 
quences? No acts committed by the 
Popes, in the middle ages, had been more 
bitterly complained of, by the writers on 
the history of Europe, than those by which 
England and other independent States 
were laid under interdict: he was sorry to 
say that by this Bill we were ourselves, for 
the first time, about to place the whole of 
Ireland under a statutable interdict. If 
we rendered past episcopal appointments 
‘‘ unlawful and void,” if we made the ap- 
pointment of priests by bishops unlawful 
likewise, how could the functions of an 
hierarchical Church be performed? Here 
was his first fatal objection to this Bill, as 
dealing with the ancient Roman Catholic 
hierarchy of Ireland. In England, where 
the offensive Rescript had been applied, 
where the Pope had ventured to form new 
dioceses, and to create new jurisdictions, 
the operation of the Bill would not be 
so severe, or so stringent, as in Ireland, 
where the Pope’s bull did not apply. This 
statement might startle their Lordships; 
but he would undertake to prove it. Car- 
dinal Wiseman did not in any degree de- 
rive his episcopal character and orders from 
the instrument which purported to name 
him Archbishop of Westminster — that 
Papal instrament which the present Bill 
declared to be void and unlawful. He had 
been made a lawful bishop many years 
before, and still continued to be so. The 
Cardinal’s episcopal station remains unaf- 
fected by our legislation; but the appoint- 
ment of the Bishop of Kerry, as Zpiscopus 
Kerriensis, was at once an appointment to 
the bishopric, and the authority to the sub- 
sequent consecration. The Bill declares that 
instrument of appointment to be unlawful 
and void, together with all powers, jurisdic- 
tions, titles, &c., consequent thereto. In 
Ireland, the same instrument which created 
the bishoprics, also created the bishops; and 
if therefore Parliament invalidated the a 

pointment, not only did it invalidate the 
territorial bishoprics, but the episcopal 
character of the bishops—it restrained the 
exercise of their episcopal functions, so 
far as Acts of Parliament had the power 
to restrain them; it checked all ordination 
of priests, all collation to benefices, all con- 
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secration of places of worship, and all con- 
firmation of the young. Was Parliament 
justified in inflicting such a penalty on the 
clergy or laity of Ireland, who had taken no 
part in this Reseript? Had the attention 
of the Government been called to those 
circumstances? The espiscopal character 
of Cardinal Wiseman is preserved, that of 
the Bishop of Kerry is destroyed so far as 
secular law has power to destroy it. He, 
therefore, again would ask, whether this 
strange result had been in the contempla- 
tion of the Government, or whether they 
could now defend or justify it? Thus he 
had proved that an unequal operation must 
attend this law, in England and in Ireland. 
The same unjust inequality could also be 
proved to exist in different parts of Ireland. 
Before he entered into this argument 
he must refer to the questions which he 
had put to his noble and learned Friend 
the Lord Chancellor. The proposition he 
was now prepared to establish, was con- 
nected with those questions. He had 
asked, “If a Roman Catholic diocese 
bears the same title, and is conterminous 
and identical with a diocese in the Estab- 
lished Church, is such Roman Catholie dio- 
cese ‘a pretended diocese ’ under Section 1 
of the Ecclesiastical Titles Bill? Is the 
Papal instrument appointing to such dio- 
cese illegal and void under such Bill; and 
is the jurisdiction, authority, pre-eminence, 
or title, conferred, or proposed to be con- 
ferred, by such appointment unlawful and 
void under such Bill?’ As well as he 
could understand the answer which he had 
received from his noble and learned Friend, 
it amounted to this, that such diocese 
would come under the 10 George IV. only, 
it being a ‘* real” and not a “ pretend- 
ed diocese.’’ [The Lorp CHaNceLLor as- 
sented.] He (Lord Monteagle) had next 
questioned his learned Friend as to dioceses 
which were not conterminous in boundary 
or identical in area. He had asked, “If a 
Roman Catholic diocese is not conterminous 
or identical with a diocese of the Established 
Chureh, is such Roman Catholie diocese 
*a pretended diocese’ under Section 1 of 
the Ecclesiastical Titles Assumption Bill ? 
Is the Papal instrument appointing, or 
ad arya. to appoint, to such diocese un- 
awful and void under such Bill; and is 
the jurisdiction, authority, pre-eminence, 
or title, unlawful and void under such 
Bill?” = ‘*Those dioceses,” replied his 
noble and learned Friend, “ are pretend- 
ed dioceses, and come under the penalties 
of the present Bill.”” The noble and learned 
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Lord had also said that all Roman Catholic 
dioceses which, whether bearing other or 
the same names as the existing dioceses in 
Ireland, were not conterminous with dio- 
ceses of the Established Church, were 
“* pretended sees.”’ If that were so, the 
penalties of this measure would apply most 
capriciously in Ireland; they would act dif- 
ferently in different cases, according to 
the accident of geographical limits, with- 
out any relation whatever to the character 
of the imputed offence. The 10 Geo. IV. 
would govern the “real,” this Bill the 
“* pretended ’’ dioceses, and the greater 
penalty would await what must be con- 
sidered as the lesser offence. Now, this 
will at once throw the law, and Ireland, 
into confusion. Archbishop Murray was 
asked by the Committee of the Lords, in 
1824, ‘‘ Are the circumseriptions of the 
Roman Catholic dioceses the same as those 
of the Established Church? ’’ His answer 
was short, but conclusive. ‘‘ They are not 
the same.”” He (Lord Monteagle) had 
earried the inquiry further. He found it 
stated in the Report on Public Instruction, 
1835, ‘‘ That the ecclesiastical division of 
parishes is not identical with the civil 
division of parishes; and in the Roman 
Catholic Church a parochical division is 
adopted totally distinct either from the 
ecclesiastical or civil.” Hence in very 
many cases the Roman Catholic dioceses, 
which are formed of an aggregate of par* 
ishes, the dioceses of the Roman Catholic 
Church, are not conterminous with the real 
dioceses. Such is the case with Kerry, 
Meath, Kilmore, Ardagh, Ross, Galway. 
In these, and in all similar cases, the pen- 
alties of the present Bill would apply. In 
other dioceses being identical with the 
established sees, and therefore, not to be 
considered as ‘ pretended,”’ but ‘ real,” 
the penalties of this Bill would have no 
effect, and parties would be subject to the 
penalties of the Relief Act only (10 Geo. 
IV.) ; no common informer could in such 
case sue for the 100/., and the declaration of 
the invalidity and unlawfulness of the pro- 
hibited Acts would have no operation. He 
now asked their Lordships whether the law 
of this country or of any other ever ex- 
hibited such a contradiction, and such an 
anomaly in legislation? Where did such 
another legal monstrosity exist? Where 
had it ever existed? He must once more 
press his question, and ask on what au- 
thority this Bill was framed so as to include 
Ireland. He understood the Lord Lieute- 
nant of Ireland was come over. He wished 
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that he was present to give him some reply. 
The people of Ireland had seen with deep 
concern that the noble Earl had given his 

xy in favour of this Bill; but he thought 
their Lordships were entitled to have the 
opinion of that noble Earl, given either in 
the constitutional form of despatches laid 
on the table, by Her Majesty’s command, 
or by his presence in that House, which 
would be still more satisfactory. If they 
were deprived of the Lord Licutenant’s 
testimony in one way or the other, it would 
be a signal instance of indifference to 
the interests of Ireland, and of want of 
due respect to their Lordships. He was 
glad to have his noble and learned Friend 
(the Lord Chancellor) present, and would 
call his attention to one further question— 
the law declared and enacted that the 
specified Briefs were unlawful and void. He 
wished, then, to know whether.all persons 
who atted under such briefs, and carried 
them into effect, were not indictable for 
having joined in an unlawful act, and, if 
s0 indictable, whether any person might 
not prosecute, as of common right, without 
asking the consent of the Attorney Gene- 
fal, which was only made requisite in 
case of proceeding for the 1007. penalty ? 
If so, the most fearful confusion would 
ensue. 

The LORD CHANCELLOR observed, 
that all acts done by a bishop, by virtue of 
liis spiritual office, would be perfectly law- 
ful. 

Lorpd MONTEAGLE: The noble and 
learned Lord begged the question, by as- 
suming that all the acts in question were 
spiritual acts. This was not the case—not 
even the act of consecration would proceed 
except as founded upon one of these Briefs, 
which the Act declared both unlawful and 
void. The first question put to a bishop- 
elect, prior to his consecration, was — 
Habetis mandatum apostolicum? The 
letter must be produced. The command 
was then given Legatur. The letters were 
read before the ceremony of consecration 
could be proceeded with. This Bill de- 
clared illegal and void all rescripts, letters 
apostolic, &c., proceeding from Rome; and 
he (Lord Monteagle) feared that he was 
justified in coming to the conelusion 
that any act performed by virtue of such 
rescripts, &c., would be henceforward il- 
legal and void, and that parties carrying 
into effect such illegal acts would be guilty 
of a misdemeanour. He had, indeed, in his 
possession an opinion given him by a learn- 
ed Friend, in which it is stated, “* That 
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the assemblies for the ceremony of creating 
the Bishop, the demand for the mandatum 
apostolicum, its production, the reading of 
it, &ec., are cogent evidence of a conspiracy 
to publish and put inuse suchan instrument, 
and as such, like any other conspiracy to 
do any unlawful act, would be subject to 
indictment.’’ There was yet one other 
question which he wished to put to the 
noble and learned Lord. He wished to 
know whether the appointment of vicars- 
apostolical would be illegal after this Bill 
had passed. He could not but recollect 
that, whilst another learned Lord (Lord 
Lyndhurst) spoke lightly of Lalor’s ease, 
its authority as a decision was stoutly 
maintained by the Lord Chancellor. But 
that proceeding was instituted against Lalor 
for acting as vicar-apostolic, not as bishop. 
Now if this was to be the state of the law, 
what must follow? Under the Relief Act 
it was made penal to assume the title of 
any real see; under this Bill it was prohi- 
bited to take the title of a pretended see; 
and all acts done under the Papal appoint- 
ment were made unlawful and void. If, in 
addition to this, the authority of Lalor’s 
case is made conclusive, as stated by the 
noble and learned Lord, and the appoint- 
ment of vicars-apostolic is also made penal, 
how would the Roman Catholic religion be 
carried on? Her Majesty had been graci- 
ously pleased to say that She would pre- 
serve unimpaired the religious liberty of 
Her subjects; but, notwithstanding that 
declaration, Her Majesty’s Ministers had 
brought in a Bill which, on the supposi- 
tion he had stated, would strike a fatal 
blow at the whole Roman Catholic hier- 
archy of Ireland, the priests and the laity. 
Upon these grounds, and with the view to 
avert such pressing danger, he prayed their 
Lordships to agree to the Motion with 
which he should conclude— 

“ That it be an Instruction to the Committee of 
the whole House on the Ecclesiastical Titles As- 
sumption Bill to insert a clause to exempt Ireland 
from the operation of the said Bill.” 


The LORD CHANCELLOR said, that 
after the debate on the second reading, he 
did not expect that he should be called 
upon to state his opinions seriatim as to 
the effects of the measure; but as he had 
troubled the House the other night on the 
general question at such great length, he 
should now confine himself to the observa- 
tions and questions of his noble “ and 
learned”’ Friend; and he believed his an- 
swers would be consistent with every Ca- 
tholie and every Protestant book on the 
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subject. In the first place, he would ob- 
serve that there was a great difference be- 
tween the order of a bishop and the juris- 
diction of a bishop—a difference which ought 
not to have escaped the attention of the 
noble Lord, seeing that it was clearly 
pointed out in Catholic and Protestant 
treatises upon the episcopal order. A 
person might exercise episcopal jurisdic- 
tion if that character were attached to 
him by competent authorities; but until he 
was consecrated bishop, by the imposition 
of hands, he could not perform spiritual 
functions, and those functions he might 
perform quite independently of his pos- 
sessing territorial jurisdiction. The two 
offices were quite distinct. The holy char- 
acter or sacerdotal functions, therefore, of 
a bishop, would not be interfered with in 
any way by this Bill. Every spiritual 
function which Catholic bishops had hither- 
to exercised, or might hereafter exercise, 
would be completely available, and unim- 
peached by this Bill. A noble Friend of 
his had intimated that if this Bill were 
passed, marriages and other acts performed 
by Roman Catholic bishops and priests 
would be illegal; but he (the Lord Chan- 
cellor) denied that the Bill would have any 
such effect. The character of ‘ bishop” 
was that which gave the authority to do 
the acts which he performed, and that 
function would remain entire to all in- 
tents and purposes. On a former night 
he came down with his books, dog-eared 
and doubled down, for the purpose of an- 
swering any question that might be put to 
him in reference to the probable operation 
of the Bill; but he was not now so pre- 
pared, because he did not expect that at 
this stage he should be questioned as he 
had been by the noble Lord. He had, 
however, brought with him one book, 
written by an eminent Catholic, a professor 
at Geneva, from whicH he would read this 
extract: ‘* Bishops in partibus can per- 
form episcopal functions as well as bishops 
in ordinary, but they cannot perform such 
episcopal duties as are attached exclusively 
to any particular diocese under the juris- 
diction of another bishop.”” The Roman 
Catholic bishops in this country, there- 
fore, after the passing of this Act would 
be fully competent to perform every spiri- 
tual duty which might devolve upon a 
bishop of the Church of Rome. The 
noble Lord (Lord Monteagle) had asked 
whether if the Pope should appoint bishops 
under similar titles and with precisely 
similar limits of territorial jurisdiction as 
The Lord Chancellor 
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were now vested by the Crown in the 
bishops of the Established Church in this 
country, were the sees so constituted pre. 
tended sees? His answer was, ** No;” 
but, of course, such appointments by the 
Pope would be the imposition of unauthor. 
ised authorities unknown to these sees, 
The next question was, supposing, instead 
of appointing a bishop to a diocese created 
by the Crown, the Pope chose to erect, or 
to attempt to erect, a bishopric bearing 
the same title with a diocese in the Estab- 
lished Church, but which was not couter- 
minous or identical therewith, was such a 
Roman Catholic diocese a ‘* pretended 
diocese’ under this Bill? He (the Lord 
Chancellor) said it would be a pretended 
see. Another question was, whether the 
appointment of a vicar-apostolic, by re- 
script or other Papal instruments, would 
be illegal under this Bill? His answer to 
that question was, this Bill had nothing to 
do with the appointment of vicars-apos- 
tolic; it related simply to documents issued 
by the Pope creating archbishops, bishops, 
and deans with titles taken from districts 
in this country. Another question which 
had been put to him was this—would a 
person accepting briefs, rescripts, or let- 
ters-apostolic from the Pope, which this 
Bill declared to be unlawful and void, be 
guilty of a misdemeanour? His answer 
was, that when an act was declared by 
the statutes to be unlawful and void, it 
did not necessarily follow that the com- 
mission of it constituted an indictable 
offence. A deed, for instance, might be 
executed in a manner which would render 
it void, but the parties executing stich a 
void act would not be liable to an indict 
ment. They must not, therefore, content 
themselves with finding that an act was 
unlawful and void, they must also see in 
what respect it was unlawful—whether its 
commission constituted an offence; and it 
was probably unnecessary to remind the 
noble Lord that when an offence was cre- 
ated by statute, if no punishment were 
attached to it, it was a misdemeanour. 
It had been said by a noble Earl (the Earl 
of St. Germans) that he (the Lord Chan- 
cellor) had made the other night a ‘‘ No- 
Popery speech.”” He believed that he 
had made more sacrifices than that noble 
Earl had ever made in the cause of the 
Roman Catholics. He had kept up 4 
most expensive and laborious contest at 
Newark as the advocate of the Catholic 
claims; and he defied any man to be @ 
warmer friend to religious liberty than he 
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was. The noble Earl had alluded to an 
expression which he (the Lord Chancellor) 
had used elsewhere. He was sorry that 
he used it, for he never intended to offer 
the slightest disrespect to any clergyman 
or any individual whatever. But the words 
had been quoted in that instance, as in too 
many others, apart from the context. 
When he alluded to the Cardinal’s hat, it 
was in connexion with that hat being used 
in derogation of the rights and preroga- 
tive of the Crown. He was a sincere 
friend of religious liberty, and when he had 
mentioned the names of those great men 
who were the sincerest lovers of religious 
liberty, the noble Earl had said, ‘‘ Do not 

into and use the common-places of reli- 

us liberty.’’ He (the Lord Chancellor) | 
Ged that their Lordships would not be 
led away by the cant of religious liberty. 


. 


{Jury 25, 1851} 





He trusted that they would give to their 
brethren of the Roman Catholie faith the | 
fullest enjoyment of all their religious | 
rights; but he hoped they would, at the} 
same time, take care that those rights 
should not be allowed to advance, so as to 
molest our own. 

Lorp CAMOYS said, that he should 
support the Instruction which had been 
moved by the noble Lord opposite (Lord 
Monteagle). He was not able to vote for 
the second reading of this Bill, because it 
contained a principle fraught with the 
greatest injustice to Ireland; but, on the 
other hand, he admitted that an outrage 
had been committed, and that there had 
been a violation of the public law of Eu- 
rope, and he also admitted that it was the 
duty of the Government to give some 
answer to that outrage, and to that viola- 
tion of the public law, even if they had 
not been called upon to do so by the peo- 
ple of England; and as the Bill had re- 
ceived the sanction of so large a majority 
in the other House of Parliament, and in 
their Lordships’ House, he did not feel it 
his duty to vote against this answer to the 
aggression. The question, then, was, 
what ought to be done? and this question 
was more easily asked than answered, and 
he fully agreed with the advice given on a 
former occasion by a noble Earl (the Earl 
of Derby), that inquiry ought to precede 
legislation. ‘The changes which had been 
made in the Bill, and the doubts which 
had been expressed as to the character of 
the offence which had been committed, had 
convinced him still more of the necessity 
of inquiry. When such a difference of 
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offence committed, it was impossible with- 
out further investigation to legislate pro- 
perly on the subject. He must now enter 
his solemn protest against the application 
of this Bill to Ireland—for the circum- 
stances of the two countries were entirely 
different, the Roman Catholics being the 
great majority in one country, and the 
Protestants in the other. In England our 
legislation would be prospective, but in 
Ireland it would be retrospective. The 
declaration which made briefs, rescripts, 
&c., unlawful and void, was a declaration 
against the validity of ordination and mar- 
riages in Ireland, for consecration was 
thereby rendered illegal. The ordination 
of priests was conferred wholly through 
the jurisdiction and authority of the pre- 
lates, and the ceremonies performed . by 
these parties would be illegal and void if 
the jurisdiction and authority of the pre- 
lates who ordained them should be denied. 
How was it possible to conceive that in 
spite of the Emancipation Act, and in 
spite of the decisions in the Irish courts, 
the appointment of these prelates could 
be considered illegal and void? Now, as 
to the interpretation to be put on the 
words of the Bill. When the Courts of 
Law were called on to interpret the law, 
they did not refer to the opinions express- 
ed in Parliament, but ascertained the in- 
tention of Parliament from the Act itself; 
and that being so it was the duty of their 
Lordships so to alter the Bill that it should 
not run the risk of being interpreted con- 
trary to the interpretation of the noble 
and learned Lord on the woolsack. There 
was one way of getting out of the diffi- 
culty without lessening the stringency of 
the measure, and that was by not making 
the Bill retrospective in Ireland. By 
making it prospective in both countries, 
they would meet the necessities of the 
case, and the people of Ireland would, at 
least, have notice of what was intended to 
be done. It was said that the Bill would 
be a dead letter, but it might not be so, 
especially after the insertion of the infor- 
mers’ clause; and when their Lordships 
recollected the speeches which had been 
made in and out of Parliament, and the 
ill feeling which had been awakened against 
Catholics, they could not but see that in- 
formers were likely to arise in abundance, 
especially as a successful informer would 
be looked upon as a popular character. 
He was far from thinking that the Bill 
would become a dead letter; on the con- 
trary, he thought it would be most vigor- 
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ously acted upon. As respected Ireland, 
he was persuaded that the Bill would open 
anew the Catholic question. Their Lord- 
ships would recollect the former Catholic 
agitation, and would remember how they 
were encompassed by petitioners, and what 
an excitement existed through the country, 
especially in Ireland, where the effects of 
it had hardly ceased even at the present 
day. This state of things would be re- 
vived if the Bill bore the meaning which 
he (Lord Camoys) attached to it. And he 
would add that, in his opinion, the Irish 
Catholics ought to agitate (in a constitu- 
tional manner) until they gained the repeal 
of this unjust Act. He believed their 
Lordships had made a great mistake in 
introducing the clause into the Diplomatic 
Relations with Rome Bill, which prohibit- 
ed the receiving a Minister from Rome 
who was an ecclesiastic, because, whatever 
the inconveniencies which might attend the 
presence of a Nuncio in this country, they 
would be counterbalanced by the advan- 
tages which would have been derived if 
the Bill had passed in its integrity. All 
the questions which their Lordships were 
now discussing would have been avoided; 
for they would have been left, not in the 
hands of an irresponsible Cardinal, but 
under the control of a responsible Minis- 
ter. He would merely add a word as to 
the position in which the Roman Catholics 
in this country had been placed by the 
establishment of this hierarchy. He must 
say that the establishment of that hierar- 
chy had been a most fatal thing for the 
Roman Catholics of this country—they 
had suffered most severely in their social 
position; for whatever difficulties Roman 
Catholics might have have had in obtaining 
places of honour, trust, and emolument, 
these difficulties were considerably increas- 
ed at the present mgment. He believed 
that now it would be impossible for any 
Roman Catholic to be returned for any 
place in England or Scotland. Entertain- 
ing the opinion that it would be inexpe- 
dient to extend the measure to Ireland, he 
should give his support to the Instruction 
moved by his noble Friend. 
Viscount CANNING said, he did not 
desire to enter into the references made 
by the noble and learned Lord on the wool- 
sack to bygone times, thinking that it was 
scarcely safe to hazard conclusions on such 
grounds; but he could not help recalling to 
his recollection the fact that on the last occa- 
sion of the noble and learned Lord’s appear- 
ance upon the hustings at Newark, it was 
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in opposition to a learned Gentleman (Sir 
F. Thesiger) whom he might now call 
(without offence, he hoped, to the noble 
and learned Lord) the author of this Bill, 
He thought their Lordships would agree 
that there was no accounting for old hosti- 
lities and new friendships. In regard to 
the differences between the noble and learn- 
ed Lord and the noble Lord (Lord Mont- 
eagle), there were one or two points upon 
which the noble and learned Lord had hardly 
done justice to the statements of the noble 
Lord, especially as to the distinetion between 
orders and jurisdiction, and the difficulties 
the noble Lord had pointed out with respect 
to the mandatum apostolicum. The diffi. 
culty was this:—The mandatum apostoli- 
cum was, by the law of Rome, necessary 
before the Pope could ordain or cause to 
be ordained a bishop, and it must confer 
or name the see to which he was to be or- 
dained. In fact, it was to the bishop what 
a title to orders was to a clergyman on his 
ordination in the Church of England. Upon 
the receipt of this mandate, the bishop could 
be ordained. But if by any act of the 
Legislature the see to be named in it was 
made, in fact, no see, and if any document 
describing it were made illegal and void, 
and incapable of being acted on, then not 
only the nomination of the bishop to that 
see, but his right to perform his functions, 
would be invalidated, and a question might 
arise whether his orders would not also bé 
invalidated. There was another point to 
which the noble and learned Lord would 
have done well to allude, but to which he 
had carefully avoided alluding—the incon- 
sistency of the Bill in imposing a more 
severe penalty on the minor offence, and 
less severe one on the greater offence. In 
the first clause all ‘‘ such Bulls, Briefs, and 
Rescripts ’’ were declared void and illegal; 
that is, *‘such Bulls, Briefs, and Re- 
scripts ’’ as those mentioned in the pre- 
amble ‘‘under which divers of Her Ma- 
jesty’s subjects had assumed the titles of 
archbishops and bishops of pretended pro- 
vinces and sees.”” So that a Bull, Brief, 
or Rescript relating to a ‘“ pretended” 
see or province, was declared illegal and 
void, and the offence of assuming the title 
of archbishop or bishop of a pretended 
province or diocese, was dealt with more 
severely than in the case of a province or 
diocese not pretended; and no similar en- 
actment was made as to a similar instru- 
ment relating to a see or province not 
“ pretended,’’ but a see or province exist- 
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risen, however, principally to explain why | argument was founded on a confusion, if 
he should vote against the Instruction pro- | not of words, of ideas. The titles were not 
by the noble Lord to the Committee | titles in the sensein which the law considered 

to except Ireland from the operation of the | titles—as appellations or appointments, not 
Bill, although he was compelled: likewise to | merely commanding or conferring defer- 
the passing of the Bill at every | ence or respect, but a position the posses- 

stage; and this being so, he was anxious|sion of which was confirmed by law. 
to avoid the reproach of inconsistency for | Neither were they ‘ titles’’ in the sense 
losing an opportunity of diminishing the | in which titles were said to emanate from 
stringency or restricting the operation of | the Crown, the basis of which doctrine, as 
the Bill, and to show reasons for rejecting | laid down by Blackstone, was, that all hon- 
the proposition for exempting Ireland. Ile | ours and titles were by the law presumed 
had this great and overruling objection to | to be rewards of services rendered, or ac- 
the adoption of the Instruction—that the | companied the capacity of rendering such 
Bill had been recommended to Parliament | services, to the Crown: of which services, 
from the Throne (and, so far as could be | therefore, the Crown was the most compe- 
seen, the recommendation had been accept- | tent authority to judge. It was clear that, 
ed) upon the ground that the act of the | on these principles, the Crown had no con- 
Pope had been an attack upon the supre- | cern with these titles of the Roman Catho- 
macy of the Crown, and that the Bill was | lic bishops. There was another considera- 
necessary to vindicate it. Whether this | tion upon which he was disinclined to the 
were so or not, did not matter for the pre- | exemption of Ireland from the Bill. A 
sent argument, since Parliament had as- | noble Earl opposite had, in supporting the 
sumed that it was so; and he would be no | Bill, hinted an opinion that the union of 
party to the drawing of a distinction be- the Church of England and Ireland was 
tween the value of the supremacy in one | the work of an Act of Parliament, and that 
e of the United Kingdom and another. | what Parliament had created Parlaiment 
e could not but observe upon this topic | could destroy, so that there ought to be no 





that of all the grounds upon which the Bill | difficulty in dividing England from Ireland 
had been recommended, none had been | as respected the operation of this Bill. He 
less effectively supported than this of the | did not desire to see Acts of Parliament so 
Royal supremacy, and upon none had the | important as those which connected the 
> apehg of the opponents of the measure two countries dealt with as lightly as turn- 

m less answered. The proposition of | pike or railway Acts; and he feared that 
the minority, put in its broadest form, was | there were parties in Ireland who would 
this (and it was left wholly untouched)— | not be slow to take advantage of such a 
that the Crown could not be supreme in a principle. There was yet another and still 
matter with which by the law and consti- | stronger consideration which led him to 
tution it could not deal, and that such a | reject the Instruction proposed by the noble 
matter was the appointment of a Catholic | Lord, namely, that the Government would 
ang 4 for a spiritual guidance of any of| not, and if they would they could not, 
Her Majesty’s subjects in any portion of | apply the law to Ireland. Only one or 
Her realm. It was said in reply, that! two noble Lords had ventured to predict 
such Catholic bishoprics being designated | that the Bill would be obeyed in Ireland, 
by the name of a city or see within the one of whdm, the learned Lord on the 
Queen’s dominions, constituted it more than | woolsack, had accompanied his prediction 
& spiritual and made it atemporal authority, | of obedience with an intelligible menace of 
and that a territorial title, by the principles | more stringent legislation in the event of 
of the constitution, could only emanate from disobedience—a significant indication of a 
the Queen. But he would answer that it degree of doubt as to his own prophecy. 
had not been shown that the authority There were some passages in the history 
Which a Catholic bishop thereby attained | of Ireland which Ted him (Viscount Can- 
ceased to be spiritual. He admitted it to ning) to more than doubt upon this point. 
be wider and more uncontrolled, and that The bishops and dignitaries of the Roman 
the bishop would be better enabled to asso- Catholic Church in Ireland were, up to a 
ciate his own authority with that of his recent period, in the eye of the law, exiles. 
brother bishops; but he denied that the By an Act of the 8th Anne they were 
authority became more temporal or less prohibited from entering the country. The 
Spiritual thet it was before. With regard , law was not executed, but was felt to be 
to the territoral title, he replied that the | so galling and unjust, that in 1782 an Act 
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was introduced providing that Roman Ca- 
tholic archbishops and bishops should be 
permitted to remain in Ireland, on condi- 
tion that they did not assume any rank or 
title as such, or that, if they did, they 
should lose the benefit of the Act. The 
Act, however, was so little enforced, that in 
1793 a petition was presented to the Pro- 
testant Irish House of Commons, upon the 
subject of Catholic Emancipation, from the 
Roman Catholic archbishops and bishops 
of Ireland, who all signed themselves, not 
merely with their names but with their 
sees—‘* Roman Catholic Archbishop of 
Dublin,’’ “* Roman Catholic Archbishop of 
Cashel,’’ ‘‘ Roman Catholic Bishop of Kil- 
laloe,’’ and so on. This was in the Pro- 
testant House of Commons, in the period of 
Protestant ascendancy. And though Sir H. 
Cavendish drew the attention of the House 
to it, and said, ‘‘I wish the word ‘titular’ 
had been prefixed to the word ‘ bishop;’ 
they assume titles which do not belong to 
them, and which the law will not recognise; 
and the words ‘Roman Catholic’ do not 
at all remove the objection ’’—yet not a 
word was said in support of this objection, 
notwithstanding that Dr. Duignan, that 
staunch defender of Protestant ascendancy, 
was present at the time. The petition, 
therefore, thus signed in open violation of 
the law, was. received; and remembering 
the time at which this had occurred, he 
(Viscount Canning) conceived he might 
safely predict that the Government had nei- 
ther the will nor the power to enforce such a 
law as the present in Ireland. If he thought 
that they were at all in earnest in an in- 
tention to enforce the law in Ireland, he 
should try to reconcile himself to the in- 
consistency of excluding Ireland; but he 
believed that the Bill would not be en- 
forced in that country, at all events with 
the slightest severity or stringency, and, 
believing this, he should vote against the 
Instruction proposed by the noble Lord. 
Lorpv CRANWORTH said, their Lord- 
ships having decided in favour of the 
second reading, he should speak simply to 
the precise proposition now before them. 
The ground of that proposition of the noble 
Lord appeared to be that the Bill would, if 
applied to Ireland, inflict a grievance it 
was difficult to magnify, and impossible, 
without horror, to contemplate. His noble 


Friend had seemed to suppose that the 
operation of theBill would be such as to ren- 
der insecure and invalid marriages, and all 
the orders and offices of the Roman Catho- 
lic religion performed by Roman Catholic 


Viscount Canning 
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priests in that country. If he could con. 
cur with his noble Friend in that view of 
the subject, he would certainly say that 
they must either give the Bill altogether 
up, or exclude Ireland from its operation, 
But he did not concur in that view, for the 
reasons which had been already pointed 
out by his noble and learned Friend on 
the woolsack. He believed it to be a prin- 
ciple of law never controverted that 
bishop derived his spiritual functions, not 
from any Rescript of the Pope, but from 
the ordination of the bishops; and although 
it might be that ordinarily the bishop was 
consecrated only on the receipt of a Re. 
script from Rome, and that in consecrat- 
ing without such a Reseript the bishops 
concerned might not be acting in canonical 
obedience to the Holy See, yet de facto 
there was a consecration, and the party be- 
came a bishop, according to the legal 
maxim, Fieri non debet, factum valet. The 
most exact analogy was afforded by the 
title to orders usually obtained by a clergy- 
man on ordination in the Churgh of Eng- 
land. If the title to orders were not ob- 
tained, would any one suggest that the or- 
dination would be invalid? The sole ques- 
tion was, whether there were any insu- 
perable difficulties in applying the Bill to 
Ireland. Now on what ground -was the 
measure to be justified? Upon this: th 

the act of the Pope was an unwarrantable 
interference with the prerogatives of the 
Sovereign of this United Kingdom; so that, 
unless some overwhelming necessity were 
pointed out to justify the exemption, it was 
utterly impossible to exclude one part of 
the kingdom from the Bill; and it would 
be far more logical to say, ‘‘ You cannot 
include Ireland; you ought not to enact it 
at all without including lreland; therefore 
you cannot enact it all,”” With regard to 
the precedent the noble Viscount (Viscount 
Canning) had referred. to, of the petition 
presented to the Irish House of Commons 
in 1793, by the Roman Catholic prelates, 
it must be observed that they styled them- 
selves ‘‘ Roman Catholic”’ archbishops and 
bishops of such and such provinces and 
sees, which made all the difference; and 
if the same course had been adopted in 
the recent proceedings, not one in a hun- 
dred would haye made any complaint. For 
if Cardinal Wiseman had called himself 
‘* Roman Catholic” Archbishop of West- 
minster, there would have been no objec- 
tion—and it would have been a homage to 
the feelings of the people of this country, 
which would have prevented any opposl- 
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tion. It had been said, that the Bill would 
enable parties to prosecute the Roman Ca- 
tholic prelates by indictment for misde- 
meanour, as well as proceed for penal- 
ties; but that was not so (although he ac- 
knowledged that at first he had conceived 
that it would be so), because there were no 
words in the Act making any offence, or 
enabling any person to procure indictment 
upon it, notwithstanding that the bulls or 
tescripts were declared void and unlawful, 
and that the second clause imposed pecu- 
niary penalties on parties putting them in 
use; ‘so that there could be no prosecution 
except on the second clause simply for the 
penalty. He did not think the question 
was at all important, whether the ‘ sees” 
or “* provinces,’’ the titles of which were 
assumed, were ‘‘ pretended” or not, that is, 
the new sees and provinces, or the old ones; 
for if the latter, the Act of 1829 would ap- 
ply; if the former, the present Bill. 

The Bishop of OSSORY said; that he 
could not plead in excuse for addressing 
their Lordships, that he had any fears that 
the Amendment before the House would 
pass. He had no such fears. Their Lord- 
ships had, on a former night, by a vast 
majority, voted for the second reading of the 
Bill, professedly on the ground that a fo- 
reign Power had committed an act of ag- 
gression, derogating from the prerogative 
of the Crown, and the independence of .the 
dountry. And he had no apprehensions 
that they would proclaim to the Power 
which had committed this wrong, that he 
was at liberty to repeat it in one part of 
this realm, but that he must abstain from 
all such aggressions in another part; for 
that they, the Parliament of this empire, 
were resolved to resist him where they be- 
lieved him to be weak, but were prepared 
to yield to him where they knew him to be 
strong. And as little, he was very sure, 
were they prepared to proclaim to the sub- 
jects of the Crown who were his instru- 
ments in offering this insult to the Crown 
and the country, that they should ehjoy 
impunity in that part of the United King- 
dom where they were numerous, but that 
they should be prevented from lending him 
this aid where they were few. Such a 
mode of proceeding would make all legis- 
lation contemptible. It would not only in- 
vite aggressions of the same kind in Ire- 
land, but it would give an impulse to com- 
bination and agitation everywhere which 
nothing could resist. It would publish to 
the malcontents, not on this oceasion only, 
but upon all on which either the feelings 
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or the interests of numbers are opposed to 
a measure, ‘* Combine and agitate, claniour 
and threaten, disobey the law in masses 
sufficiently numerous, and you have nothing 
to apprehend from Parliament.” Neither 
in Ireland nor in England could such a 
proclamation be made without utter discre- 
dit to the Legislature, and in the issue 
great danger to the country; and he felt 
no fears that the Amendment which so dis- 
tinctly made this proclamation, would be 
carried, or even that it would be supported 
by a respectable minority in their Lord- 
ships’ House—respectable he, of course, 
meant in point of numbers. And if he 
had entertained any such apprehensions, 
the speech of the noble Mover of the 
Amendment would have done a good deal 
to set them at rest; for the argument 
on which he based his recommendation to 
their Lordships to legislate differently in 
this matter for the two parts of the United 
Kingdom, amounted to a distinct confession 
that such legislation in the case was in- 
compatible with the maintenance of the 
union between the Churches, By the pains 
which he had taken to prove, either that 
the union between the Churches had never 
existed, or that it had been dissolved—he 
(the Bishop of Ossory) did not know which 
—the noble Mover had acknowledged that 
that union stood directly in the way of his 
Amendment; and that, unless he could 
in some way dissolve the union, he could 
not expect to have their Lordships on his 
side. This, as he had before said, had 
set his (the Bishop of Ossory’s) mind at 
ease with respect to the fate of the Amend- 
ment; for if there were no other reason 
against adopting it, except that which the 
noble Mover’s own speech supplied, he 
could not fear that their Lordships would 
give such a fatal wound to the union be- 
tween the Churches, which in the issue 
must be such a fatal wound to the union 
between the countries, as this mode of 
legislating was confessed to be, by the 
noble proposer of the Amendment himself. 
He felt then, for that matter, he might 
safely leave the question where it stood. 
But he desired, before he sat down, to 
correct one or two statements or assump- 
tions in the noble Lord’s speech. First, 
as to the union between the Churches, he 
would not deal with the noble Lord's argu- 
ment, which if it were good against the 
union of the two Churches, would equally 
disprove the union between the countries; 
but he would take leave to set the noble 
Lord right as to some matters of fact. 
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The noble Lord was altogether, mistaken 
in supposing that there was any dif- 
ference between the Articles in England 
and Ireland. The Thirty-nine Articles had 
been formally adopted by the Church in 
Ireland in 1634, The Ritual had been 
the same from the first days of the Re- 
formation. The Morning and Evening 
Prayer, the Sacramental services, the Or- 
dination and Consecration services, had all 
been the same from the first; so that the 
Churches were one in spirituals long be- 
fore the union in temporals took place. 
And they were so treated not merely by 
the noble Lord, who seemed to think that 
the Churches were first made one at the 
time of the Union between Great Britain 
and Ireland; but they had been regarded 
as one, and treated as one, by Parliament 
often and long before. To give only the 
most important example, In the Articles 
of Union between England and Scotland 
it was provided— 

“ That the Sovereign, at his or her Coronation, 
shall . . . take and subscribe an 
oath to maintain inviolably the said settlement of 
the Church of England, and the doctrine, wor- 
ship, discipline, and government thereof, as by 
law established, within the kingdoms of England 
and Ireland, the dominion of Wales, and the town 
of Berwick-upon-T weed, and the territories there- 
unto belonging.” 

Here is a very solemn Act of the Legisla- 
ture, nearly a century before the Act of 
Union between Great Britain and Ireland, 
in which, not only is there a provision for 
the permanent maintenance of the Church 
of England and Ireland as one Church, 
but a very clear recognition of the fact 
that they were one; and other and earlier 
acknowledgments of the same fact could 
be produced if it were needful, But in- 
stead of pursuing that point, which he 
hoped was sufficiently clear, he wished to 
take notice of an assertion or assumption 
of the noble Lord’s affecting the relation 
which the Reformed Church and the Ro- 
man Catholic Church in Ireland bore to 
the ancient Church of that country, The 
noble Lord spoke of the Roman Catholic 
Church in Ireland as the Ancient Church 
of the country; so as to show that he 
laboured under what he (the Bishop of 
Ossory) believed to be a very common 
error with regard to the Church history of 
that country—an error which he was glad 
to take that opportunity of correeting. 
Those who entertained this belief as to the 
Roman Catholic Church in Ireland, of 
course believed that the Reformed Church 
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in at the time of the Reformation; and, 
following out that view, the common im. 
pression was, that at that period the tem. 
poralities which had theretofore been en. 
joyed by the Ancient Church of the coun. 
try, had been taken from it, and trans. 
ferred to the New Church, which had since 
continued in the enjoyment of them. It 
seemed very strange that those who enter. 
tained this impression, never had the cu- 
riosity to look after the Act of Parliament 
by which this transfer was effected. No 
one, he supposed, could imagine that such 
a process could have gone on sub silentio, 
No one could imagine that one Church 
could have silently slid out of its tempo. 
ralities, and another Church silently slid 
into them, It must be evident that at 
that period of our history, if indeed at any 
period, no such change could have been 
effected without an Act of Parliament; 
and it would have been well if those who 
took up-the common error without examin- 
ation, had been led to make the obvious 
| inquiry, what was the Act of Parliament 
by which this transfer was made? For 
when they discovered as they would have 
discovered, that no such Act existed in our 
Statute-book, they might have been in- 
duced, first, to question the reality of the 
transaction which they had been taking 
for granted, and then continue the inveg 
tigation so far as to satisfy themselves 
that the whole popular impression of the 
facts was not only without foundation in 
the history of the period, but was abso- 
lutely and conclusively contradicted by it. 
The true state of the case was, that at the 
time of the Reformation, there were not, as 
was supposed, two Churches, an old and a 
new one. There was at that time, and 
for a good while after, but one Chureh— 
the Ancient Chureh of the country. It 
was at a subsequent period that the New 
Church arose. The Ancient Church, which 
had been corrupt before the period of the 
Reformation, then reformed itself. But it 
did not thereby become another Church. 

It continued the same Church—corrupt 
before—reformed afterwards—but still the 
same body—the same Church. In 1560 
the Reformation was introduced into Ire- 
land, so far as it was introduced by public 
authority, by two Acts of Parliament, 

which were the same, mutatis mutandis, 
as the two Acts by which it had the year 
before been established in England. One 
of these Acts was the Act of Supremacy, 

and the other the Act of Uniformity (Eli- 





was a new Church in that country, brought 
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casrerse cg cor pee of the oes | -_ the nang mabore si pa ig = 
was abolished, and the supremacy of the There were, as he had said, but two o 
Grown, in the sense in which it ond there the hierarchy who remained in communion 
defined, was asserted; and the oath of su- | with Rome. Whether the ancient succes- 

y imposed. By the other the Rom- | sion could have been continued through 
ish mass, and the Latin service were to them, it was unnecessary to inquire, for, 
cease, and the English liturgy, as con- | in faet, no such attempt had been made. 
tained in the Book of Common Prayer, | The bishops from whom the present bi- 
was put in its place. It is plain that in| shops of the Roman Catholi¢ Chureh in 
these two Acts the whole change from the | Ireland derive, were consecrated abroad, 
Romish to the Reformed communion was and sent into the country from time to 
contained. And when the Bills were |time. They did not themselves derive 





brought into the House of Lords in Ire-| 
land there were present twenty-three tem- 

ral and twenty spiritual Peers. Of these 

tter there were only two who opposed | 
the measures. The rest united with the | 
State in passing them in the House, and | 
in carrying them out afterwards. So that | 
the whole hierarchy, with the inconsider- | 
able exception of the two dissentients of | 


_whom he had spoken, embraced the Re- | 


formation. The parish priests submitted, 
for the most part, to the change; and the 
congregations attended at their parish 
ehurehes as before, during a considerable 
part, if not for the entire of Elizabeth’s 
reign. There the whole Church may be 
said to have settled down at once quietly 
in the Reformation; and this happy state | 
of things continued until the Pope conse- | 
gated bishops for the purpose of disturb- 
ing it. To what an extent the attempt | 
steceeded was better known than the 
causes to which it owed its success. But 
it was beside his purpose to speak of those 
causes. His object was to make it clear 
that the Roman Catholic Church, which ori- 
ginated in this act of the Pope, was not and 
could not be the successor of the Ancient 
Chureh of the country. It must be plain 
from the facts which he had stated, that | 
the true and only successor of the Ancient 
Chureh of Ireland was the Reformed 
Church. The bishops who had embraced | 
the Reformation were all bishops who were 
in possession of their sees at Mary’s death; | 
and they must, therefore, be allowed by 
Roman Catholics to be successors of the 
ancient bishops of the Irish Church. They 
continued this succession, which has been 
since uninterruptedly kept up without 
affording any room to allege that that line | 
has ever been broken; and from them, and | 
through them from the ancient bishops of 
the country, the present bishops of the | 
Reformed Church in Ireland derive their 


their orders from the bishops of the an- 
cient National Chureh; and, therefore, 
could not connect those whom they con- 
secrated with those bishops, or with that 
Chureh, They formed a new succes- 
sion in the country, We regard them 
as schismatical. But even those who hold 
that, being appointed by the Pope, they 
are the legitimate bishops, whatever the 
laws of the Chureh may say to the con- 
trary, even they cannot maintain that 
they are the successors of the ancient 
hierarchy. They are a new line of bishops, 
and their Church a novel and an intrusive 
Chureh. Their origin dates from a period 
subsequent to the Reformation in Ireland; 
and they cannot, as is plain, trace their 
suecession higher in that country. The 
fact however was, he said, that even after 
the foundation of this new succession was 
laid, it was carried on so -interruptedly, 
that in most of the sees its origin must be 
taken at a much lower period. There was 
not, for example, any appointment of a 
titular Archbishop of Dublin for more than 
forty years after the Reformation. We 
have an account of the state of the new 
succession in 1621, from the pen of an 
Irish ecclesiastic residing in Spain. He 
states that at the time that he was writing, 
the sees were held by the ringleaders of 
heresy, and that Catholic prelates were not 
appointed to their titles, except in some 
few instances, because, without the ecele- 
siastical dues, such a body of bishops 
could not be supported: and the result, 
as stated by him, was that there were 
at that time but four titular prelates 
appointed for the whole kingdom, but 
two of whom were residing in the 
country ; so that at that date, sixty-one 
years after the Reformation, two of the 
provinces, and all the suffragan te 
were governed by viears-general. In 1660, 
a century after the Reformation, we find 





orders, by regular ecclesiastical descent. that there were but three titular prelates 
As to the Roman Catholic Church, on the | in the kingdom. And these details, which 
other hand, its bishops were not derived | show in a more striking light the extrava- 
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gant absurdity of the pretensions which 
are put forward on behalf of the Irish Ro- 
man Catholic hierarchy, are all drawn from 
Roman Catholic authorities. He knew 
very well with what suspicion anything 
which was regarded as a discovery in his- 
tory was received. Whatever were the 
evidence brought forward in its support, 
it was regarded as sufficiently put aside 
by those who were indisposed to examine 
it, by the reflection, that if it were true, it 
would have been found out long ago. He 
had no intention of saying anything against 
this mode of dealing with historical dis- 
coveries; but he was anxious to protect 
himself from the inconvenient credit of 
having made one. The point which he 
had been pressing on their Lordships was 
not only long known, but it had been given 
long since to the public in this country 
in different forms, which ought to have 
made some, at least, of their Lordships, 
well acquainted with it. He would refer 
only to one of those publications. In 1836, 
Dr. Hook, of Leeds, preached a sermon 
on behalf of the distressed Irish clergy. 
It was, he need hardly say, a very able 
and effective discourse. It had, he be- 
lieved, gone through several editions. The 
copy which he held in his hand was marked 
‘*a new edition,’’ and was printed in 1845. 
What the preacher’s view of the position 
of the Irish clergy with reference to the 
ancient Church of Ireland was, might be 
sufficiently collected from the title of his 
sermon. It was, The Catholic Clergy of 
Ireland ; their Cause defended. And in 
the body of the sermon he enters into the 
history of the Reformation in Ireland, giv- 
ing substantially the same statement which 
he (the Bishop of Ossory) had now given. 
And he states expressly, as the result of 
his examination of the case— 

“Tt is a well-known fgct, that of all the coun- 
tries of Europe, there was not one in which the 
process of the Reformation was carried on so re- 


gularly, so canonically, and so quietly, as it-was 
in Ireland.” 


And he goes on to prove, that— 


‘*The bishops of the Church in Ireland—that 
is, as our adversaries will admit, the then succes- 
sors of St. Patrick and his suffragans, those who 
had the right to reform the Church—consented 
to the Reformation ; and that until the end of 
Queen Elizabeth's reign, and she reigned above 
forty-four years, there was no opposition Church 
in that country, under the dominion of the 
Pope.” 

Such is Dr. Hook’s statement; and he 

(the Bishop of Ossory) thought it right to 

add, not only to give weight to this testi- 
The Bishop of Ossory 
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mony, but to do due honour to the distin. 
guished person who bore it, that the school 
of theology to which the great body of the 
Irish clergy belonged, was widely different 
from Dr. Hook’s; and that therefore it 
was not from party attachments, but from 
a sense of justice, that he came forward to 
vindicate their claim to be the successors 
of the ancient Church of their country. 
He (the Bishop of Ossory) was well aware 
that the point which he had been pressing, 
would be regarded as one of little impor- 
tance by many who heard him. But he 
believed there were some within their 
Lordships’ House, and he was sure that 
there were many outside it, who thought 
and felt differently about the point. But 
whatever its importance, if it were impor- 
tant enough to be referred to at all, it was 
of some importance that the true state of 
the case should be understood. To make 
it understood was the object of what he 
had said. His object was to show that 
the Roman Catholic Church in Ireland 
was not, as was so often confidently stated, 
the successor of the ancient Church of 
Ireland, nor its bishops the successors of 
the ancient bishops of the country ; but 
that it was a novel Church, and that the 
remotest point to which any of its bishops 
could trace their succession was to a date 
subsequent to the Reformation: that the 
true and only representative of the ancient 
Church of Ireland, was the Reformed Church 
established there, so that it is entitled to 
its present position, no less by ecclesiastical 
law than by the law of the country. And 
if the issue were directed to any Court in 
the Kingdom, to try and determine to 
whom do the ancient sees of the country, 
with their privileges and temporalities, be- 
long by right of descent, as the true suc- 
cessors of the bishops who held them from 
the earliest times, the finding must con- 
firm the title of those who are in possession 
af them. This was what he had been 
anxious to prove, and he trusted that he 
had succeeded in proving it. 

The Eart of ST. GERMANS rose 
amidst loud cries of “* Question!’’ He said, 
that he considered this question of too 
much importance, and felt too deeply in- 
terested in it, to allow himself to be put 
down by any clamour or impatience, and he 
was astonished to see that their Lordships 
desired to cut short so important a debate. 
The right rev. Prelate who had just spoken, 
announced an important and an interesting 
fact, of which he (the Earl of St. Germans 
was not disposed to dispute the accuracy 
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namely, that the Established Church of 
Ireland was the legitimate successor of the 
ancient Church; but he must observe that 
at all events it was not the Church of-the 
great majority of the Irish people. The 
right rev. Prelate had also stated that the 
Pope, a few years after the Reformation, 
sent over, of his own motion, bishops to be 
over the Catholic Church; and, so far as 
he (the Earl of St. Germans) knew, no 
legislative méasure was ever taken to pre- 
vent that exercise of power by the Pope— 
an exercise of power analogous to that 
which he had recently exerted in this 
country. With respect to the Motion be- 
fore their Lordships, he did not approve of 
any penal legislation towards Ireland; and 
if the provisions of this Bill were carried 
out there, they must be considered to be 
of a penal character. First, as to the ques- 
tion of indictment, he should refer to one 
or two authorities, showing that, where the | 
bishops or other Roman Catholics contra- 
vened the penal clause of this Act, they 
would be liable to indictment. Lord Hale, 
in his Pleas of the Crown, distinctly 
said— 

“ Ifa statute prohibits any Act, and by subse- 
quent clauses gives a recovery by action of debt, 
or information, the party may be indicted on the 
prohibitory clauses, but not to the recovery of a 
penalty.” 
The question, therefore, was, whether the 
Attorney General had the power of: inter- 
fering to prevent these legal proceedings 
my @ person so contravening the terms 
of the Act. Again, Justice Ashurst ex- 
pveers an opinion similar to that of Lord 

ale. There were various other authori- 
ties which appeared decisive upon the sub- 
ject. He, therefore, thought the inter- 
vention of the Attorney General was ne- 
cessary, and that it would be desirable that 
words should be introduced giving him 

wer to prevent such indictments being 

id. It was said that in Ireland any 

rson assuming the titles of existing sees 
in that country would be liable to the pen- 
alties of this Act, and that acts done by 
them would be illegal and void. But 
there are now no fewer than ten sees in 
Ireland which are not called by the names 
of the sees of the Established Church, which 
will also be called ‘‘ pretended ’’ sees, and 
the bishops there will be contravening this 
statute, consequently they will be liable to | 
the penalty, and all their acts will be null | 
and void. If we, by our legislation, render | 
the instrument appointing a bishop null | 
and void, it must follow that all the acts 
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done under that instrument will also be 
null and void. Then, again, suppose under 
the Charitable Bequests Act it was neces- 
sary for a bishop to establish his right to 
a bequest, would he be allowed to do so 
under an illegal instrument, the issue of 
which we had made null and void? If he 
was not mistaken, Lord John Russell -had 
said, that he had been advised by his law 
officers not to prosecute under the statute 
of Richard II.; but it was held by Sir F. 
Thesiger and other eminent lawyers, that 
by reciting in this Act the words of the 
Act of Richard II., vigour and life would 
be given to the provisions of that Act. It 
was, therefore, important that some words 
should be introduced into this Bill, to pre- 
vent any vexatious proceeding, not con- 
templated by the Government. He had 
said that he entertained great objection to 
the exclusion of Ireland from such a Bill 
as this. But the House had affirmed the 
principle of the Bill, and the only question 
was should they take it as they found it 
and extend it to Ireland, or limit it to Eng- 
land? He admitted the force of the argu- 
ment put by his noble Friend (Viscount 
Canning). It was most inconvenient that 
there should be any sort of distinction be- 
tween the supremacy in Ireland and in 
England. It might and would indirectly 
affect the position of the Established 
Church. It was therefore with the deep- 
est reluctance that he came to the conclu- 
sion that he was bound to support the Mo- 
tion of his noble Friend (Lord Monteagle), 
from a sense of the difficulty and danger 
that this Bill would create in Ireland. Be- 
sides, why have a Bill for that conntry 
which they knew beforehand, it was not 
the intention of Government to give effect 
to? Why, in the present exasperated 
state of the public mind, individuals would 
be found to prefer indictments—at least 
that was the opinion of many eminent law- 
yers. Some private person might find a 
bishop on such and such a day committing 
a certain act, and go to the Attorney Ge- 
neral to get him to lay an indictment. It 
would be difficult for the Attorney General 
to resist the injunction of Parliament con- 
tained in this Act. If he did, he would be 
liable to impeachment for dereliction of 
duty. This was no idle chimera, but the 
opinion of a man whom every Member of 
that House must admit to be worthy of re- 
spect, Archbishop Murray, the Roman Ca- 
tholie Archbishop of Dublin. He said— 


“ Beloved Brethren—The hand of persecution 
3 C 
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is about to be once more extended over us, and a 
new element of civil diseord cast amongst us. 
Under the pretence of resisting what is untruly 
called a Papal aggression, a Bill has been intro- 
duced into Parliament subversive of our religious 
worship, and fraught with mischief to the interests 
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and penal in its character, an infringement upon 
religious liberty, an unwarrantable interference 
| with the discipline of our Church, and a departure 
| from the policy recently pursued by the Legislature 





in facilitating the voluntary endowment of the 
; Roman Catholic hierarchy and clergy of this 


of our poor. It is nominally directed against | country. We objeet to this measure, because, by 
your bishops, but it is in reality aimed against | subjecting our religion to special legislation of a 
your religion. With respect to titles, your bishops | vexatious character, it will place the Roman Ca- 
claim no inherent right to any of those which are | tholie people of Ireland in a position of inferiority 
derived from any earthly fountain of honour. But | to their fellow-subjects. We object to this mea- 
the spiritual titles derived from the Church— | sure because it will ereate new difficulties in the 
their titles to the episeopal sees, derived as they administration of charitable and religious trusts 
are from the divinely-constituted fountain of spirit- | connected with the Roman Catholie Church, un- 
ual jurisdiction—they are nat free to surrender. | duly control the free disposition of property, in- 
Those titles are registered in heaven. They have | terfere with and endanger settlements made upon 
not been given by any secular Power, and no se- | the faith of existing laws, and in its results be 
eular Power can take them away. We know our | ae gpl of great embarrassment and irritation. 
flocks, and they know us. They recognise in us | Finally, we objeet to the measure, because it has 
their spiritual pastors, exercising episcopal juris- | been conceived and framed ina spirit of hostility 
diction over them in the sees in which they re- | to the Roman Catholic religion, and because it is 
side. We are their bishops—they know us to be | calculated to revive animosities which have been 
so: and yet a law is proposed forbidding us, under | so banefal to our country, and which, in latter 
penalties which we could not pay, and the non- years, have been happily subsiding.” 

payment ef whieh would doom us to prison, to ae- . 

knowledge even to our own flocks that we are — — = ingens 9 of agi oe at 
what they know us to be, the pastors whom the | Publte meetings, but the language of men 
head of our Church, acting according to its known | of high rank and station, of unblemished 
diseipline, has placed over them. What adds to| character, and utterly unconneeted with 
the palpable injustice of such a law, is the insult-| any politieal party in Ireland. He (the 


ing mockery of pretending that it leaves untouch- . 
ed our religious liberty. In the variety of ways | Earl of St. Germans) knew that the Irish 


in which this grievous law, if strictly enforced, people valued their civil rights highly, but 
would harass us in the unavoidable exercise of | they valued the exereise of their religious 
our merely spiritual funetions, it would take away | liberty much more; and he believed that 
from you as well as from us even the semblanee | if this Bill were extended to Ireland, all 

tat 7. i the evils which were in existence before the 
Now, he begged their Lordships to recol-) Emancipation Act of 1829 would be revived 
lect that these were not the words of an|in tenfold force. It was most unwise to 
agitating bishop, but of one who had stead- | propose such a measure with respect to a 
ily set his face against political agitation; | country five-sixths of whose population 
and their Lordships must. admit that he | were Roman Catholics. Much had been 
was sincere in his conviction. Now that done for the Roman Catholics, though not 


was written in the February of this year, 
and could not be said to have anything to 
do with the arguments whieh had reeently 
been raised upon the subject. It was the 
result of his consideration of the subject 
when the Bill was first laid upon the table 
of the House. Then why should Govern- 
ment persist in doing what the Roman Ca- 
tholies in Ireland must consider, and justly 
80, to be persecution? He begged also to 
call the attention of their Lordships to the 
opinion of the Catholie Bar of Ireland—an 
opinion which had been signed by two out 
of the three Queen's Serjeants, by 11 
Queen’s Counsel, and 80 members of the 
outer Bar. One of the Queen’s Serjeants 
by whom it was signed was Mr. Serjeant 
Hawley, a man who had always been re- 
markable for abstaining from politieal dis- 
eussions, and whe had always been the 
friend of good government in Ireland. The 
protest of the Roman Catholic Bar said— 

“ We view the proposed measure as retrogressive 


The Earl of St. Germans 


!so much as he believed some noble Lords, 
the Secretary for the Colonies for instance, 
‘thought should have been done. They 
/had not recognised distinctly the Roman 
‘Catholic in this country as a territorial 
hierarchy; nor had they given their bishops 
‘seats in Parliament. They had not en- 
'dowed the Roman Catholic Chureh, as he 
(the Earl of St. Germans) thonght they 
ought to have done; but they had 
created establishments for the educa- 
tion of the clergy: they had colleges to 
which Roman Catholics might be admitted 
in common with all other classes of Her 
Majesty’s snbjects, and also a system of 
national education, of which they could 
| avail themselves; and in a variety of Acts 
_of Parliament the existence of the Roman 
Catholic hierarchy in this country had been 
recognised. Therefore he believed such 
an Act as this would be pregnant with the 
| most mischievous consequences to Ireland; 
‘and, not shutting his eyes to the objections 
| 
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urged against the proposition of his noble 
Friend (Lord Monteagle), but seeing all 
these evils and all these dangers, he, never- 
theless, felt it to be his painful duty to give 
his vote in on of the Motion. 

The Duxe of ARGYLL said, although 
he believed it was not strictly regular to 
refer to a previous debate in their Lord- 
ships’ House, and to attempt to answer ar- 

ments brought forward in that debate, 
he felt bound to notice the arguments 
which the noble Earl (the Earl of St. Ger- 


man) had used on a previous, as well as on | 
the present, occasion. He greatly regretted | 
the course which the noble Earl, connected | 
as he had been with Ireland, was taking | 


on this question, for he (the Duke of Ar- 
gyll) did hold that, whatever might be the 
effect of the measure, it ought to refer to 
all parts of the United Kingdom, without 
reference to the degree of power, without 
reference to the number of the Roman Ca- 
tholics who might thereby be affected by 
it. The stress laid in all the objections to 
including Ireland in the operation of the 
Bill, chiefly referred to the first clause, and 
gn that the noble Earl had mainly rested 
his argument. The first clause said that— 
* All such briefs, rescripts, or letters-apostoli- 
eal, and all and every the jurisdiction, authority, 
pre-eminence, or title conferred, or pretended to 
be conferred thereby, are and shall be and be 
deemed unlawful and void.” 
Now, he must say, that in his opinion the 
noble Earl, in his keen and anxious oppo- 
sition to the measure, had set himself to find 
out and suggest to the Irish people difficul- 
ties and consequences which did not really 
exist, with regard to the effect of this 
clause upon the exercise of the Roman 
Catholic religion. He held that it was of 
the first importance, whatever might be 
the tone of the debates in that House, to 
take care and not exaggerate by one hair’s 
breadth the consequences which they might 
conceive might or might not follow from 
any clause of the Bill. He had no hesita- 
tion in declaring his own feeling to be 
that, if it affected in any manner the 
purely spiritual acts of the Roman Catho- 
lie elergy, he should be quite as unwilling 
to apply this Bill to England, although 
there were few Catholics in England, as 
to Ireland, where there were millions. He, 
for one, would not confess that the British 
Parliament was willing to apply one ag 
ciple to the few which it dared not apply to 
the many; and he took his stand upon the 
conviction that this clause neither could 
nor would, by any reasonable construction, 
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affect the spiritual acts of the Roman Ca- 
tholies. The noble Lord (Viscount Can- 
| ning) had spoken of the ordination of the 
| Roman Catholic priests as being founded 
on documents proceeding from Rome, and 
| as this Bill would invalidate all doeuments 
'from Rome, he thought such ordination 
| would by consequence be invalidated. He 
| (the Duke of Argyll) denied that inference 
| altogether. The holy orders of the Church 
of Rome were fully recognised by our own 
law and our own Church; and the conse- 
cration of a Roman Catholic bishop did not 
depend upon any such document, but upon 
the canonical consecration by other bishops. 
If a priest, therefore, asserted that he 
was ordained by a duly consecrated Ro- 
man Catholic bishop, no inquiry would be 
made as to the authority under which the 
consecration of that bishop took place. He 
did not only hold that the Bill might apply 
to Ireland, but that it was specially re- 
=< for Ireland. This Bill was called 
or, because it was considered necessary 
to resist the encroachments of the Roman 
Catholic priesthood, from which was dread- 
ed the gradual establishment of principles 
dangerous to our own institutions and our 
own political system. That was the ground 
on which their Lordships were asked to 
support the Bill; and if danger existed 
anywhere, surely it existed in that part of 
the empire where the Roman Catholic re- 
ligion had the greatest influence, and 
where dangerous acts of Papal supremacy 
were passed over in silence by the British 
Parliament. In certain respects, in his 
opinion, we had acted most incautiously, 
and he was justified in using that lan- 
guage by two pamphlets bearing the mys- 
terious words ‘‘ by authority,’ which he 
presumed to mean that the publications 
had received the sanction and approbation 
of Dr. Wiseman, as representing the Ro~ 
man Catholic priesthood. To show ge 
real danger which existed of allowing this 
encroachment to go on unchecked, he 
would read them a brief extract from one 
of those pamphlets. A private Bill had 
been passed, entitled the Dublin Ceme- 
teries Act, into which not one of their 
Lordships perhaps ever looked, except the 
Chairman of Committees, and on that Act 
the following conclusions were founded :— 
‘*Here we find Archbishop Murray, de- 
scribed as his Grace Archbishop Murray, 
exercising spiritual jurisdiction as arch- 
bishop in the diocese of Dublin. His spi- 
ritual jurisdiction in the diocese of Dublin 
is recognised; and the canon law is both 
302 : 
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amply recognised as prevailing in the dio-, to by the noble Earl, he (the Marquess of 
cese of Dublin, and to be administered by Clanricarde) never saw an original, and he 


Archbishop Murray and his successors 
therein.”” The ground generally taken 
was, that the canon law only acted in 
foro conscientie, and had no existence 
under our law. If so, no British Act of 
Parliament could alter it in that respect; 
but here it was argued ‘‘ by authority,” 
that Archbishop Murray having been de- 
signated as ‘‘ Archbishop Murray, exercis- 


ing spiritual jurisdiction in the diocese of | 
| Archbishop of Dublin. 


Dublin;”’ by Act of Parliament, the canon 
law was recognised by our law, and could 
be enforced by our law as exercised by 
Archbishop Murray in that diocese. He 
(the Duke of Argyll) did not believe that 
Dr. Bowyer was justified in the conclu- 
sion to which he had come; but he con- 
tended it showed the spirit against which 
we should guard, and the consequences 
with which we had to deal; and he said 
again, if this measure was to be passed 
at all, more especially should it be passed 
with reference to Ireland, where the en- 
croachments of the Roman Catholic priest- 
hood were most dangerous. His noble 
Friend said, ‘‘ in England we had no bu- 
siness to interfere, because in England 
we had given the Roman Catholics no- 
thing, and in Ireland we dare not interfere, 
because we had given them so much;”’ but 
the conclusion which ought to be drawn 
was, that ‘‘in England we are at perfect 
liberty to deal with them, because we have 
an inherent right to do so, and have not 
diminished the right by any concession; 
and in Ireland we are especially bound 
to interfere, because it is more nearly 
brought into communication with the ex- 
isting law.’’ Looking to the state of Ire- 
land, looking to the feelings which had 
so long existed in that country, it was 
most important that all who voted for this 
ure should vote for it, not for the pur- 
of interfering with the spiritual liber- 
ties of the Roman Catholics, but for the 
purpose of making a stand against priestly 
usurpation and Romish domination. 

The Marquess of CLANRICARDE en- 
treated a hearing only to set himself right 
with his noble Friend (the Earl of St. Ger- 
mans), and to inform the House on a point 
of fact with reference to the assumption of 
the title of Archbishop of Dublin by Dr. 
Murray. He did not believe his noble 
Friend would wilfully misstate anything, 
but without explanation their Lordships 
might be misled. As to the existence of 


some such document as had been referred 
The Duke of Argyll 


} 
| 





ventured to say that his noble Friend 
never saw an original of the kind until to- 
day. So that the recital of that document 
in no way affected the statement which he 
(the Marquess of Clanricarde) had made. 
He was aware documents passed between 
Archbishop Murray and his priests, and, it 
might be, between him and the Court of 
Rome, in which he was addressed as Arch- 
bishop of Dublin, or referred to himself as 
But that was not 
before the Irish people or the people of 
this country, and he did not consider it an 
assumption of the title of Archbishop of 
Dublin. If he wanted to prove that it 
could not be considered as such an as- 
sumption, he need only refer to a docu- 
ment signed by Archbishop Murray, which 
was issued at the time of the passing of 
the Relief Act, and in which, referring to 
the part affecting themselves, the arch- 
bishop and bishops recommended to the 
people obedience and attachment to the 
constitution and law of the country. It 
was impossible, knowing the high charac- 
ter of that most reverend Prelate, any one 
could believe Archbishop Murray would 
sign that document with the intention of 
subsequently violating the law he recom- 
mended the people to observe. Again, as 


another proof, when he asked his noble 


Friend to show him that very touching 
paper he had read, it was for the pur- 
pose of seeing the signature to it. That 
paper was addressed to the public gene- 
rally, and was signed as the archbishop 
always did sign public papers, ‘‘ D. Mur- 
ray.’ What passed between him and the 
priests, or the Pope in private, the coun- 
try, the law, the Parliament, and the Con- 
stitution, would not take cognisance of, and 
therefore the fact still remained on his side 
of the question, that Archbishop Murray 
did not bear or assume the title of Arch- 
bishop of Dublin. 

The Eart of WICKLOW, after refer- 
ring to the doubts which existed, even 
among high legal authorities, as to the 
effects of the measure, asked whether it 
was reasonable te expect that they would 
pass a measure which might possibly con- 
tain such severe enactments as many sup- 
posed it did, with the mere hope that eight 
or nine months hence they would be able 
to pass another Act to amend it, if neces- 
sary? Did the noble Lord who had recom- 
mended that course, forget the evils which 
might arise in the meantime? Did he for- 
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get that, after animosity and angry feelings 
had been excited, it might be found im- 
possible permanently to remove them ? 
And, besides, was his noble Friend sure 
that next Session the Whig Government 
would be in power to carry into effect an 
amended Bill? His conscientious belief 
was, that this Bill would be the downfall 
of the Whig Ministry. With respect to 
the Instruction to the Committee which had 
been moved, he begged to say that he 
could not support it, because he held that 
if the Bill was carried at all, it ought to be 
extended to the whole empire. Besides, 
he believed that as far as regarded Ireland, 
it would never be carried into effect; but 
that if Ireland were exempted, there would 
be serious danger that it would be put into 
operation in England. If their Lordships, 
therefore, wished to protect the Roman Ca- 
tholics generally from the operation of the 
measure, they should vote for its exten- 
sion to the empire at large. 

The Marquess of LANSDOWNE was 
understood to declare his objection to the 
Amendment, and his intention to adhere 
to the Bill in its present shape. 

On Question, 

House divided :—Content 17; Not-Con- 
tent 82: Majority 65. 

Resolved in the Negative. 

The Eart of ABERDEEN was desi- 
rous of directing the attention of the Go- 
vernment to a point of some importance 
before the House went into Committee on 
the Bill. The preamble referred to at- 
tempts to establish pretended sees, under 
colour of authority from the See of Rome, 
“or otherwise.” These words, taken in 
conjunction with the enacting clauses, 
would prevent the establishment of bi- 
shopries by any body of Protestants dis- 
senting from the Established Church. That 
could not be the intention of Ministers, for 
they professed to wish only to prevent the 
appointment of bishops by the See of Rome. 
The way in which the words “or other- 
wise ’’ came to be in the Bill could be ‘ac- 
counted for. When the Bill was originally 
framed it was intended to prohibit the 
Scotch bishoprics, as well as those es- 
tablished by Rome; and to effect that ob- 
ject the words “‘ or otherwise’ were in- 
troduced. Now, however, that intention 
was abandoned, and consequently the words 
ought to be struck out. It must not be 
supposed that Protestants dissenting from 
the Established Church were not likely to 
want bishops. About three years ago 
some twenty or thirty Protestant clergy- 
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men, professing the doctrines of the Church 
of England, and established in Scotland, 
withdrew themselves from the jurisdiction 
of the Scotch bishops, and appealed to 
their Lordships to grant them an episcopal 
constitution for themselves. hatever 
might be the power of that House to act 
in such a matter, there could, he appre- 
hended, be no doubt that the parties might 
have appointed bishops of their own if they 
pleased. But under this Bill as it stood 
they could not do so, nor could any other 
Protestant Dissenting body. It appeared 
to him that this: would be carrying the 
spirit of religious intolerance rather fur- 
ther than any one contemplated. Under 
these circumstances he requested some ex- 
planation on the point from the noble Mar- 
quess. 

The Marquess of LANSDOWNE’S 
reply was inaudible. 

The Eart of ABERDEEN repeated 
his statement. The words “ or otherwise” 
were properly introduced into the Bill when 
it was intended to prohibit the Scotch bi- 
shoprics ; but, that intention having been 
abandoned, the words ought to be ex- 
punged, unless the Government meant to 
prohibit the establishment of bishoprics by 
any Protestant body not belonging to the 
Established Church. 

The Marquess of LANSDOWNE said, 
it was intended to prohibit all bishoprics 
not created by the Crown. 

The Eart of ABERDEEN: If that 
was the intention of the Government, they 
ought to prohibit the Scotch bishoprics, 
for the Crown had nothing on earth to do 
with the creation of them. They elected 
each other with their own forms. Another 
sect might arise which would desire to 
have bishops, but the Bill would prevent 
them from obtaining them. The noble 
Marquess was, indeed, making rapid pro- 
gress in intolerance when he would prohi- 
bit the existence of any Protestant bishop- 
rics except those belonging to the Estab- 
lished Church. 

The Marquess of LANSDOWNE’S 
reply was again inaudible. 

Lorp REDESDALE thought the words 
of the clause most clearly confined its ope- 
ration to England and Ireland. 

The Eart of ABERDEEN wished to 
know what there was to prevent the estab- 
lishing of sees in England or Ireland. He 
said that Protestant sees might be estab- 
lished in either country; there might arise 
a sect of Protestant Episcopal Dissenters, 
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who without claiming any jurisdiction might 
yet desire to give etfect to the constitution 
of their Church. The word * otherwise ”’ 
must apply to some other authority than 
the Court of Rome. The noble Marquess 
would forgive him, if he said that the Bill 
did apply to Scotland, and upon the highest 
authority it was in his certain knowledge 
that the Bill was intended to apply to 
Scotland. 

Eart GREY said, that he did not 
think it would be an invasion of religious 
liberty in England, if Protestant sects were 
allowed to have bishops, but forbidden to 
assume for them territorial titles, which 
was an usurpation in a country where 
there was an Established Church. 

The Duke of ARGYLL said, he did 
not think the Scottish bishops were in- 
eluded ; but they had a perfect right to 
include them if they thought proper. The 
time would come when every bishop of 
any place throughout Europe, constituted 
by any Power whatever, would no longer 
be the bishop of a territory as having ju- 
risdiction over all who lived within the dio. 
cese, which was the course adopted by Rome, 
but all bishops must be contented with 
calling themselves the bishop of such and 
such a church, in a particular place, 

House in Committee. 

The Eart of KINNAIRD moved to 
omit the first clause, because it appeared 
to him to render unlawful and void any 
spiritual jurisdiction of the Roman Catho- 
lies in England or Ireland. 

The Eart of ELLENBOROUGH ob- 
served, that the clause declared the nullity 
of letters-apostolical, and of all jurisdie- 
tion, authority, pre-eminence, or title eon- 
ferred, or pretended to be conferred, there- 
by. Now he apprehended that the ap- 

intment of a clerk to a particular parish 
in Ireland was an act done by the autho- 
rity of a bishop, and consequently, by pass- 
ing this clause the House would declare 
void the appointment of every priest in 
every parish in Ireland. He particularly 
desired to have some explanation on a 
matter on which he had always felt great 
diffieulty—namely, with respect to the 
bearing of this clause on the Charitable 
Bequests Act. The fourth clause of the 
Bill provided that nothing contained in it 
should be taken to affect the Charitable 
Bequests Act; and under that Act any 
archbishop, or bishop, or clerk in orders of 
the Church of Rome, officiating in any dis- 
trict, or having pastoral superintendence 
of persons professing the Roman Catholic 
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religion, might go to the Commissioners of 
Charitable Bequests, and receive payment 
of the sums which might be due to him, 
Now, in such a case a bishop of a ‘“ pre- 
tended”’ diocese might be met in the first 
place by this difficulty, that in order to 
give such a description of himself as would 
warrant the Commissioners in paying over 
the money, he would subject himself to a 
penalty of 100/. on every occasion. How 
was it possible, then, for these two Acts 
to co-exist? If the Charitable Bequests 
Act was to stand, and this Bill was to go, 
what portion of it was to go into Ireland ? 
The Charitable Bequests Act drew a broad 
line of distinction between the two coun- 
tries; and if the Charitable Bequests Act 
remained, he doubted whether this Bill 
would have any operation in Ireland. 

The LORD CHANCELLOR was not 
sure that he understood the noble Eail, 
and he was afraid he did not, because the 
difficulty of which the noble Earl spoke 
did not present itself to his (the Lord Chan- 
cellor’s) mind. If a parish priest was 
found exercising the functions of a priest, 
the law made no further inquiry. When 
parties were married by a person aeting as 
a clergyman, the marriage could not be 
invalidated unless it were shown, first, that 
the person so acting was not a clergyman; 
and, next, that the parties knew it. No 
inquiry could be made into the validity of 
the clergyman’s ordination. Necessity 
required that when acts were done by a 
person assuming a certain public character, 
his acts should be established by law, 
though he had no authority to perform 
them. The Charitable Bequests Act 
seemed to him to have received great at- 
tention; but when he looked to the Dublin 
Cemeteries Act, he was satisfied it had 
been drawn by somebody who had a de- 
sign in the drawing of the Act. As it 
was not a public Act, the language of it 
passed without attention; but if it had 
been the object of Government to admit 
those titles, the same language would have 
been used in the Charitable Bequests Act. 
If he understood the noble Earl, as he was 
very anxious to do, he wished to know whe- 
ther the effect of the first clause was to 
disentitle a person acting as priest from 
obtaining payment of a sum due to him as 
a bequest in respect of bis spiritual office. 
He apprehended that the question would 
be, not whether he was properly appointed, 
but whether he was officiating. . As it 
seemed to him, the difficulty suggested by 
the noble Earl did not arise, and the first 
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clause of the Bill might very well avoid | it was not required to be known whether 
any jurisdiction, authority, pre-eminence, | the priest who performed the ceremony had 
or title pretended to be conferred by let- been legally appointed or not. Inquiries 
ters-apostolical, without at all interfering of such a nature had not been commonly 
with the right of the parties in question made up to the present time, and there 
to receive money from those who ought was no reason to suppose that parties would 
to pay it. | be indueed to make them in eonsequence 
The Eart of ELLENBOROUGH was of the passing of this Bill. Had it ever 
not at all satisfied with the explanation. been proved in a court of justice that a 
This Bill deprived all of jurisdiction and | priest was not legally appointed because 
authority who usurped certain titles. But he owed his appointment to a brief from 
it was by virtue of the authority derived ;Rome? [le (the Marquess of Clanricarde) 
under such titles, they had, for instance, would venture to say that there never had 
pastoral superintendence. But this Bill been such a case. Nor did he believe that 
made the source from which the authority | there ever was an instance of a Roman 
was derived, void, and of course having | Catholic bishop who went to take a be- 
been appointed by those who were them-; quest under the Charitable Bequests Act 
selves illegally appointed, they could have | l:aving been called upon to show the brief 


2 peers pie eis 








no legal right to exercise the privileges 
which would only attach to one who was 
regularly constituted. If the party said, ‘‘1 
apply as an archbishop,’’ the reply would be, 
“Under the Ecclesiastical Titles Bill you 
are no archbishop—we cannot recognise 
you.”’ If the Bequests Act survived this 
clause, then he must say the clause was 
not of the slightest value—it could be 
only held in terrorem, a mere useless ex- 
pression of the vindictiveness of Parlia- 
ment. 

The Ear of WICKLOW said, that as 
soon as this Act came into operation, per- 
sons who were about to marry, would soon 
find out those priests who were and those 
who were not legally appointed—the po- 
sition of the clergyman who was to per- 
form the ceremony would become known, 
and his right to discharge the functions 
of his office would be questioned. The 
answer given by the noble and learned 
Lord on this subject to his noble Friend, 
had quite frightened him. There was 
another point with respect to which he 
entertained some apprehensions. There 
were appointments in Ireland of Catholic 
chaplains to gaols and poor-houses, which 
were not known in this country. These 
appointments were objects of great com- 
petition and canvass; and he feared that a 
chaplain, after he was appointed, would be 
always objected to by the party who was 
opposed to his election, on the ground that 
he was not legally the priest of the parish, 
beeause the bishop who ordained him be- 
longed to a pretended diocese. He asked 
what would be the result if such objections 
could be constantly brought to appoint- 
ments of this kind? 

The Marquess of CLANRICARDE ob- 
served that, when parties were marricd, 


' or bull by whieh he had been appointed. 

Lorpv MONTEAGLE said, it was true 
that no objections had been made, up to 
the present time, to a priest or a bishop 
on the ground that he held his appoint- 
ment by an instrument from the See of 
Rome. But the case would be entirely 
altered by the passing of this Act. If a 
bishop of one of the pretended sees, whose 
appointment was utterly null and void 
under the Act, should go to the Commis- 
siouers of Bequests to claim what he 
might be entitled to, the question must 
immediately arise whether he was really 
and legally a bishop or not. - 

The Marquess of CLANRICARDE 
said, he conceived that the operation of 
the Act by which certain sees were de- 
clared illegal, would be limited so far as 
the Charitable Bequests Act was concern- 
ed. The only question that would arise 
when a claim was made under that Act 
would be, whether the party who made 
the claim was the person exercising spiri- 
tual functions in a particular diocese ? 

Lorpv MONTEAGLE said, in the case 
of a Roman Catholic bishop desiring to 
recover a legacy left to him in his epis- 
copal character, he would have to make 
application to the Charitable Bequests 
Commissioners, who would be obliged to 
act of course in conformity with the law; 
and as this Bill would declare the assump- 
tion of an ecclesiastical title without the 
eonsent of the Crown illegal, he (Lord 
Monteagle) contended that it would be 
beyond the power of the Commissioners to 
hand over to such Roman Catholic bishop 
any such bequest. Suppose a legacy of 
501. were left to a Roman Cathelie bishop, 
did their Lordships fancy that any Roman 
Catholic bishop in Ireland would be silly 
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enough to incur a penalty of 100/. in ap- 
plying for such legacy ? 

The LORD CHANCELLOR said, the 
law assumed that a man acting in the dis- 
charge of the duties of any particular 
office had a right so to act; and as the 
intentions of a testator were to be con- 
sidered, the Charitable Bequest Commis- 
sioners would be fully justified in handing 
over to a Roman Catholic such legacy as 
may be left to him in his character of 
bishop of a particular district. He would 
illustrate this point by a case which was 
decided in their Lordships’ House the 
other day. He alluded to an appeal 
ease with respect to a rate ordered to be 
levied in the parish of St. Pancras, by 
certain parties who had not been properly 
elected vestrymen. Their Lordships, ne- 
vertheless, decided that as those parties 
acted in the character of vestrymen, the 
rate was valid. The question, then, to be 
ascertained by the Commissioners in the 
distribution of charitable bequests, would 
be whether the parties applying for them 
answered the description of the testators. 

The Eart of ST. GERMANS said, no 
man could be disposed to bow with greater 
deference than himself to the opinion of 
the noble and learned Lord on questions of 
English law or equity, but on questions of 
canon law, he certainly was not disposed 
to place such implicit reliance on his opin- 
ions. By an apostolic mandate a bishop 
was appointed to his see, and, subse- 
quently, he was consecrated to that see. 
No doubt there was a difference between 
acts of order and acts of jurisdiction. 
Now, acts of the latter description, on the 
part of a Roman Catholic bishop with a 
territorial title, were declared to be unlaw- 
ful and void; and he doubted whether the 
effect of this Bill would not be to make 
even acts of order illegal. Appointment 
to churches, &c., by Roman Catholic 
bishops henceforward in this country would 
be null and void. That appeared to him 
to be an extraordinary way of dealing 
with the rights and privileges of our Ro- 
man Catholic fellow-subjects. 

The Bishop of OSSORY said, that he 
probably would not have interposed in the 
discussion on this point, but that he was 
able to sustain the statement of the noble 
Marquess by a better opinion than his own. 
The late Lord Cottenham had said, in the 
celebrated case of the Queen ». Milles, 
“It was urged that marriages were good 
where the person officiating was not in 
orders, though pretending and believed to 
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be so. This, I apprehend, depends upon 
a very different principle. The Court, in 
such a case, would not, I conceive, permit 
the titles to orders to be inquired into.” 
This dictum confirms the statement of the 
noble Marquess, for it showed that the 
Courts wall receive repute as evidence of 
the fact, and carry their inquiries no fur- 
ther; and the principle of this rule seemed 
to be a most reasonable one, namely, that, 
while the validity of a marriage may justly 
be made to depend upon matters which the 
parties may, and with due diligence would, 
know, it ought not to depend upon such points 
as they have no means of ascertaining ; not 
to say that the Court itself, if it engaged 
in such an inquiry, would find that it had 
no means of conducting it to a conclusion, 
so as to ascertain whethor the orders of a 
Roman Catholic priest were valid or not. 
But the fact as to the practice of the 
Courts in such cases, was of itself quite 
sufficient to set at rest all the fears ex- 
pressed by the noble Lord on the opposite 
side, that under the operation of the Bill, 
marriages celebrated by Roman Catholic 
priests would be declared invalid. And 
there was just as little ground for the ap- 
prehension that it would defeat the Chari- 
table Bequests Act. Supposing, as the 
noble Lord thought, but, as it seemed, 


without any good reason, that the effect of , 


the Bill would be to render the titles re- 
cognised in that Act, of ‘* Archbishop, or 
Bishop, or other person in Holy Orders of 
the Church of Rome, officiating in any dis- 
trict, &c.’’ unlawful, this would not prevent 
individuals from acting as trustees under 
a will in which they were described by 
these titles. The Courts of Law did not 
require that trustees or legatees should 
be designated by proper titles, such as 
they were properly entitled to, or could 
legally bear. It was enough if the desig- 
nations were sufficient to enable them to 
identify the objects in the mind of the 
testator, so as to be sure that they were 
carrying out his intentions. This was the 
practice in the Courts in Ireland with re- 
spect to Roman Catholic bishops in that 
country. It was said that the Irish Courts 
had recognised their titles again and again 
as ‘‘ Roman Catholic bishops,” or ‘‘ Catho- 
lic bishops ”’ of certain dioceses. They 
never had done so. They had only applied 
in their case, as they would in any others, 
the rule which he had just stated. They 
had said, ‘‘ This is not a proper designation, 


but it is a sufficient one. Te enables us to 
ascertain the persons intended by the tes- 
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tator, and we will therefore carry out his|who brought his ejectment. The heir 
intentions.’’ He (the Bishop of Ossory) | succeeded. But, in the course of the trial, 
remembered to have heard of a will-case | it seemed to be the opinion of the Court, 
in the English Courts, which served to/| that if the first devisee had survived the 
illustrate this rule. The will was a very | tenant for life, he might have taken under 
strange document, written, as he remem- | the will, because, though the title given to 
bered, in various coloured inks, red, blue, | him was not one which the law acknow- 
and black, and with the further singularity | ledged, yet it might be admitted as a po- 
that, while the minor legatees, who were | pular description, enabling the Court to 
chiefly old servants, left in charge of dif-| find him out. But they were unanimous 
ferent animals, all appeared under their | in deciding that they could not admit any 
proper names, all the principal legatees| claim in an individual as his successor 
were designated by letters of the Greek | in office. This would be, not using the 
alphabet. There was nothing to raise any | designation as a sufficient one, but admit- 
doubt of the sanity of the testator, except | ting its strict legal propriety : admitting 
the eccentricity of his will; and that the' the Roman Catholic bishops to be a cor- 
Court did not regard as sufficient to invali-| poration, they, therefore, decided for the 
date it. They therefore carried it out, so| heir, with succession. And this decision 
far as they were able to ascertain his in-| showed conclusively, he said, that the ut- 
tentions. There were some means, ex-| most extent to which the recognition in 
ternal to the document itself, by which they | the Irish Courts of such titles reached, 
were enabled to ascertain to some extent} was a sufficient, though improper, de- 
the persons meant by the Greek letters, | scription-of individuals, enabling the Court 
and to that extent the will was carried | to identify them; and that not only did 
out; and he remembered, amongst others, | the recognition go no further, but that 
an Eton boy took eight or ten thousand a/ when they were asked to carry it farther, 
gear as Gamma. fle thought it very they positively refused. He had been 
likely that, if the story travelled to Eton, | anxious to clear up this point, which had 
while the fortunate youth was there, he | been much mistaken, and in consequence 
was pretty often called Gamma; and per-| much misrepresented. But what he said 
haps the name may have stuck to him /| would also have the effect, he hoped, of 
after his school days. But he (the Bishop | setting at rest the apprehensions that the 
of Ossory did not suppose that it was ever| Commissioners of Charitable Bequests 
maintained that the Court of Exchequer} would be restrained by this Bill, if it 
had decided that his name was Gamma; | passed into a law, from giving effect to 
and yet there would have been about as / trusts, even though made in conformity 
good reason for such an assertion as for| with the provisions of the Act by which 
maintaining, as had so often been done, | the Commission was established, because 
that the Courts of Law in Ireland had | this Bill, it was alleged, rendered illegal 
recognised the right of the Roman Catho- | the titles which that Act recognised. It 
lie archbishops and bishops in Ireland to | was not to be supposed that the Commis- 
the style of Roman Catholic archbishops sioners would feel themselves obliged or at 
and bishops of the sees to which they pre- liberty to proceed by shorter rules than the 
tend. In fact, there was a case in the! courts of law did; and he had shown that 
Court of Queen’s Bench in Ireland, which | the courts of law did not require that trus- 
showed, very decidedly, that such titles i tees or legatees should be described by 
were only received, as he said, as designa- | titles which the law gave them. or allowed 
tions of persons, which, though improper | them to bear. It was enough that the 
and illegal, were yet sufficient to enable | designations, whether proper or improper, 
the Court, by means external to the will, | legal or illegal, marked them out so as to 
as popular repute, and so forth, to identify | allow them to be identified. And, even if 
the objects in the testator’s mind. The | it were true that the Bill would render the 
ease was this:—A property was left to| designations recognised in the Bequests 
the “Catholic bishop” of a certain see, | Act illegal, which did not seem to be the 
and ‘‘his successors,’’ with a life-use to | case, it could not be pretended that it ren- 
the testator’s wife. The Roman Catholic | dered them in any respect less sufficient, 
bishop, who was alive at the date of the|as enabling those who were concerned, 
will, died before the tenant for life; and | Commissioners or others, to ascertain and 
the right of the bishop who came after him | identify the persons in the mind and in- 
was tried, by the heir of the testator, | tention of the testator. 
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On Question, Committee divided :— 
Content 26; Not-Content 77: Majority 51. 


Resolved in the Negative. 
On Clause 2, 
The Eanrt of ELLENBOROUGH said, 


that this clause appeared not to have been | 


carried through the other House with 


great care, for there was omitted from it | 
the word *‘ shall,”’ which, in Parliamentary | 


language, was considered so important, 
and there was inserted in it the words 
‘such bull,” without any bull whatever 
having been mentioned before. But he 
did not propose any amendment as to 
either, inasmuch as he apprehended it was 
the fixed determination of the Government, 
having a great majority in that House, not 
to afford the House of Commons an op- 
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| The Ear. of MOUNTCASHELL 
‘moved that the word “ such ” be omitted 
| from the clause. 
| Amendment negatived. 
The Duxe of ARGYLL said, he had 
felt the necessity of placing on the table 
of the House an Amendment to this 
clause. On the second reading he ex. 
eae himself strongly in favour of the 
ill, and therefore he was not prepared to 
do anything which would tend to throw 
the Bill out altogether. He had support- 
ed this Bill with the strongest feeling that 
they hap not seen the end of this matter. 
Looking at the feelings of the Roman 
: Catholies, he thought they would have to 
legislate further, though not, he trusted, 
on this particular point. An address had 
lately, been signed by the Roman Catholie 


portunity of reconsidering the Bill. He | laity, which exhibited, in his opinion, a 
agreed with that part of the clause which | return to the most slavish doctrines of the 
put the assumption of titles of pretended | Roman Catholie Church. As the Bill was 
sees on the same footing as the assumption first introduced into Parliament, the prohi- 
of titles of existing sees. He felt bound | bition of these territorial titles was pro- 
to acquiesce in it, in consequence of hav- posed to be enforeed by two clauses. One 
ing been a party to the Catholic Relief imposed a penalty of 1001. upon those 
Bill. When that Act was passed, he| who assumed them; and there was this 
thought the door was for ever closed on} great advantage in that clause, that the 
religious persecution. The noble and gal-| principle of it had been assented to by 
lant Duke, in proposing that Bill, declared | those who supported the Relief Act. The 
his object to be the establishment of reli-| penalty by that Act was applied to existing 

ious pores but he (the Earl of Ellen-| and ancient sees, the Roman Catholic pre, 

rough) felt convinced that the enactment | lates of which the Irish people had long 
in the latter part of this Bill would tend to | been accustomed to consider as the bishops 
establish religious discord. He deeply re-| of these sees. Those who consented to 
gretted that Her Majesty’s Ministers had | that prohibition were hardly now entitled 

assed that limit within which they were | to say there was anything abstractedly un- 
justly entitled to legislate in consequence | just in the application of the same prin- 


of the aggression which had been com-| ciple to these new sees. The penalty im- ' 


mitted against Her Majesty’s supre-| posed by the Relief Act had been said to 
macy, and the independence of this Im- be useless; but he could not agree in this 
ong State. He felt that an offence had | 0 inion, for the clause imposing the pen- 

een committed against the dignity of the | alty had been like-a millstone hung round 
Crown, and the independence of the State. | the necks of the opponents of this Bill. 
He was ready to show his resentment for | That clause still remained on the Statute- 
that offence; but he deeply regretted that | book, and established the principle that 
it should seem fit to Her Majesty’s Min- | these titles were illegal, and that the spiri- 
isters to adopt a mode of legislation which | tual functions of the Roman Catholic 
could not touch the Pope himself, who was | priesthood eould be carried on without the 
the principal offender, but which, whilst it | titles. He regretted the insertion of the 
seeded in a certain degree those English- | words whereby the common informer was 
men who most improperly had taken part | empowered to go to the Attorney General 
in this aggression, by accepting these | and call on him to institute a prosecution. 


titles, at the same time would strike at | Although he could not oppose these words 
Ireland, where no offence had been com- | as unjust in principle, yet he felt that, as 
mitted, and which remained precisely in| far as the words went, they constituted an 
the state in which it had been for cen- | exceedingly objectionable part of the Bill. 
The noble Duke concluded by moving that 
the following words should be omitted from 
the end of the Second Clause : 


turies. The measure was most unjust, as 
inflicting an undeserved penalty on the 
people of Ireland. 
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“Or by action of debt at the suit of any per- | themselves. He thought the present clause 


gon in one of Her Majesty’s superior courts of 
Law, with the consent of Her Majesty's At- 
torney General in England and Ireland, or Her 
Majesty’s Advocate in Scotland, as the case may 
be.” 


Moved, in the Second Clause, page 3, 
line 3, to leave out from the word * there- 
of,” to the end of the elause. 

The Marquess of LANSDOWNE re- 
marked that the Government had opposed 
the insertion of these words, and that it 
had been owing to the conduct of the Irish 
and other Members, in leaving the House, 
that they had been carried. Since, how- 
ever, the words were there, and since 
they could be of no practical effect, he 
thought that, to avoid further discussion 
as much as possible, they ought to be 
allowed to remain. 

The Eart of ELLENBOROUGH 
strongly urged the omission of the words 
proposed to be left out. They were most 
objectionable, for however much they 
might be inclined to resist the late aggres- 
sion by strong measures, they ought by no 
means to go beyond the Relief Act. He 
did not think that any Attorney General 
should possess the responsibility of insti- 
tuting such prosecutions, and he presumed 
that Government would in most cases be 
consulted. . Of all things which had been 
done in connexion with this subject, he 
¢onsidered the most wnfortunate in prac- 
tice would be the iritroduction of these 
words, 

The LORD CHANCELLOR reminded 
their Lordships that it was owing to the 
absence of the Irisla Members that the 
provision in question was found in the Bill. 
Its practical effect, however, was really 
nothing. If the Attorney General, when 
the informer came to. him, thought that 
the case was not une to which the Act of 
Parliament was intended to be applied, he 
would refuse his certificate. The present 
provision looked vexatious, and he was 
sorry to see it in the Bill, but it made very 
little practical difference. 

The Eart of HLLESMERE had deeply 
shared in the feelings of irritation which had 
been caused in this country by the recent 
acts of the Pope. He believed that ‘‘ some 
enemy had done this,” and that there were 
those to whom the aspect of religious peace 
and religsious liberty in this country was 
an eyesore; but thése advisers of the Pope 
had dug: a pitfall for the Protestant people 
of this country, and had fallen into it 





would place the law officers of the Crown 
in an unfair position, and that if it were 
thought necessary to embody a protest in 
a legislative form, the proposal of his noble 
Friend the noble Duke near him (the Duke 
of Newcastle) would have been a safer 
way of proceeding. The ecclesiastics of 
the Church of Rome might wear what 
dress and assume what title they pleased 
among themselves; but when they came 
within the jurisdiction of English law for 
the enjoyment of those sanctions under 
which they held their rights and privileges, 
it would not be unfair or unwise in them to 
leave those titles out of the question, and 
to come before Parliament in the character 
of Roman Catholic archbishops or bishops, 
but not in those ‘titles of dioceses which 
they had chosen to assume. The Roman 
Catholic Chureh in this realm had been 
taunted with having no territorial titles, and 
it was not unnatural that the Pope should 
seek to remove this stigma by a stroke of 
his pen. His indignation against the ag- 
gression was certainly diminished by this 
consideration, and he should support the 
Amendment of the noble Duke. 

The Duxe of NEWCASTLE said, he 
thought the Government had placed their 
Lordships in an unfair and improper posi- 
tion, for the neble and learned Lord on the 
woolsack had said the clause bad been 
carried as it now stood in consequence of 
the absence of the Irish Members from the 
House, and that they must take the con- 
sequences. Was this an argument fit to 
be addressed to their Lordships? If the 
lrish Members had neglected their duty, it 
was no reason why their Lordships should 
neglect theirs. The words objeeted to 
surely must stand on their own merits. 
But their Lordships were in this peculiar 
position, that both the learned rar on the 
woolsack, and the noble Marquess (the 
Marquess of Lansdowne), hed declared that 
these words were disapproved of by the 
Government. Yet they had given no rea- 
son for declining to consent to their omis- 
sion. And no reason could be suggested 
save this—a predetermination on the part 
of the Government to allow no alteration 
in the Bill, in order not to admit of its again 
being discussed in the other House. This 
involved an utter abdication not only of 
the functions of Government, but of legis- 
lation. Was 4 beeoming for such a reason 
to permit such an important Bill to 
into law with words in it of which the Go- 
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vernment disapproved? It was said that 
the words were unimportant. [The Lorp 
CHANCELLOR: Hear, hear!] Yes; but this 
was the first time in the course of these dis- 
cussions that such an opinion had been ex- 
ressed; and the noble and learned Lord 
Lord Lyndhurst) who had supported the 
Bill on that (the Opposition) side of the 
House, had declared that these words, now 
said to be useless, would give to the Bill 
all its practical value. It could not surely 
be pretended that the words had no effect, 
or that it was the same thing to entrust 
prosecution to parties responsible, and to 
rae perfectly irresponsible. It was not, 
owever, necessary to argue the question, 
which might be rested on the statements 
of the two noble Lords, the Lord Chan- 
cellor and the Lord President, that they 
disapproved of the words proposed to be 
omitted. 

Eart GREY did not think the noble 
Duke who had just sat down, had quite 
correctly apprehended what had fallen 
from his noble and learned Friend the 
Lord Chancellor. The argument of his 
noble and learned Friend was, that these 
words made no practical difference in the 
effect of the Bill; and that being the case, 
he (Earl Grey) was bound to say that the 
circumstances under which the addition to 
the clause had been carried, were not im- 
material; and, looking to the whole tone of 
the proceedings in the House of Commons 
connected with this subject, he thought 
there was a public interest in avoiding a 
fresh discussion of this irritating subject 
in that House. The question really turned 
on the point as to whether the words made 
any practical difference or not. His noble 
and learned Friend had demonstrated that 
they did not. It was perfectly true that the 
common informer was enabled by this clause 
to bring an action for 100/., but he was only 
enabled to do so by the assent of the Attor- 
ney General. Whether the words were there 
or not, he considered that the duty of the 
Attorney General was precisely the same. 
He had to consider whether the law had 
been really infringed, whether the evidence 
brought before him was sufficient to justify 
& prosecution, and whether a prosecution 
under the circumstances of the case was 
for the public interest. If the Govern- 


ment, being in possession of the violation 
of the law, were inclined to prosecute, 
then, whether these words remained in the 
Bill or not, the subject would be equally 
sure to be brought under the consideration 


The Duke of Newcastle 
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of Parliament; and the Government would 
be obliged to state reasons why they had 
promoted or prevented the prosecution, as 
the case might be. The Attorney Gene- 
ral would be in the same position in either 
case, whether the words were retained or 
omitted. 

The Eart of MALMESBURY said, 
that the peculiar feeling of the people 
throughout the whole of Great Britain 
must be met by measures in accordance. 
The people of this country, alarmed as 
they were, would consider this clause of 
the utmost importance to the Bill, as they 
regarded the act of the Pope as an ag- 
gression on their religion and on the pre- 
rogative of their Sovereign. That was 
the value he set upon the clause, and he 
hoped it would form part of the Bill. He 
believed that the measure would stop any 
further invasion, because the cry that had 
been raised in the country had already, as 
| he thought, prevented the continuance of 
| similar aggressions. He had been told 
that the Pope had been prepared to ap- 
point bishops in the north, but had been 
deterred by the expression of public opin- 
ion. This Bill, clothed with the dignity of 
Parliament, would convince the Pope that 
he could neither trifle with our feelings nor 
insult our religion. 

On Question, ‘‘ 'That the words proposed 
to be left out stand part of the Bill,” 

Committee divided :—Content 61: Not- 
Content 26: Majority 35. 

Resolved in the Affirmative. 

Viscount CANNING, alluding to the 
precedent he had referred to in the early 
part of the evening, of the petition pre- 
sented to the Irish Parliament by the Ro- 
man Catholic prelates in 1793, signing 
themselves Roman Catholic archbishops 
and bishops of their respective provinces 
or sees, said he understood the noble and 
learned Lord (Lord Cranworth) to reply 
that the prefix of the words ‘‘ Roman Ca- 
tholic ”’ made the territorial titles lawful. 
If so, then did this Bill propose to prohibit, 
in 1851, what was admitted to have been 
legal as long ago as 1793 ? 

Lorp CRANWORTH. said, he had 
stated that the prefixing of those words 


garded the impression produced on the 
public mind, if the new hierarchy had 
taken that course. 


Lorp MONTEAGLE was delighted to 
hear this, because he had given notice of 





his intention to propose on the third read- 
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ing, @ proviso excepting from the penalties 
of the Bill prelates who prefixed the words 
« Roman Catholic ”’ to the territorial titles 
they used. 

The Marquess of LANSDOWNE was 
glad to hear this, for the prefixing of those 
words would make all the difference. It 
was the determination with which the Ro- 
man Catholic bishops had abstained from 
thus assuming a title which they knew 
would remove all difficulties, and adopted 
titles which they knew would cause difficul- 
ties—it was this which had principally 
produced the opposition to the new hier- 


archy. > 

ienine CANNING presumed, from 
what the noble Marquess said, that the 
Bill would not prohibit the use of the 
territorial titles with the words ‘‘ Roman 
Catholic ”’ prefixed. 

Eart GREY said, he believed the pro- 
viso to be proposed by his noble Friend 
(Lord Monteagle) would not be necessary, 
as the Bill would permit the use of the 
phraseology he proposed, that recognised 
in the Charitable Bequests Act, namely, 
“Roman Catholic archbishop (or bishop) 
officiating (or exercising spiritual jurisdic- 
tion) in the archdiocese (or diocese) of 
Dublin,” &c. 

Viscount CANNING said, that did not 
answer his question, which was simply this, 


. whether the form recognised by the Irish 


House of Commons as legal in 1793, would 
be permitted by the Bill, namely, ‘‘ Roman 
Catholic Archbishop of Dublin.’’ 

Eart GREY said, his noble Friends 
(Lord Cranworth and the Marquess of 
Lansdowne) had already stated that the 
use of that phraseology, if it had been 
adopted from the first, would have obviated 
all objection in the minds of the public. 

Viscount CANNING said, that still 
his question remained unanswered ; which 
was, whether this phraseology would be 
legal under this Bill? That was a simple 
question, and there should not be much 
difficulty in answering it. . 

Lorpv CRANWORTH had no hesita- 
tion in saying that, under the provisions 
of this Bill, a Roman Catholic ecclesiastic 
could not so designate himself without in- 
curring its penalties. 

Viscount CANNING inquired whe- 
ther, if this Bill were passed, it would be 
lawful for Dr. Murray, for example, to 
take, or his flock to address him by, the 
title of Roman Catholic Archbishop of 
Dublin, without being subject to a penalty 
of 1007.2 


{Jury 25, 1851} 
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Lorp CRANWORTH did not think 
that Roman Catholic bishops would be able 
to save themselves from the penalties of 
this Bill by prefixing ‘‘ Roman Catholic ”’ 
to the titles which some of them had hi- 
therto assumed. Probably, however, had 
they contented themselves with the as- 
sumption of such qualified titles, the indig- 
nation of this country would not have been 
roused, as it justly had been, by their as- 
sumption of titles belonging to bishops of 
the Established Church. 

Viscount CANNING thanked the learn- 
ed Lord; but begged to say, that consid- 
ering the simplicity and importance of the 
question, it was somewhat surprising that 
no Member of the Government could an- 
swer it. 

Clause agreed to. 

Clause 3, exempting the Scotch Bishops 
from the operation of the Bill, 


The Eart of ST. GERMANS rose to 
express his objection to the Clause, and 
moved that it be omitted. 

The Duxe of ARGYLL differed en- 
tirely with the noble Lord and others who 
denied the right of Government to prohibit 
these titles. They had a perfect right to 
prohibit them. But the question then 
came —having the right, was it worth 
while to do so? With respect to the or- 
ganised priesthood of the Roman Catholics, 
he considered that it was ; but they were 
not therefore bound to say that it was 
worth their while to do so with respect to 
other bodies who might take the titles. 
In reference to the Scotch bishops, he was 
desirous of making a statement with refer- 
ence to one of that body now in London, 
who had been advertised as ‘‘the Lord 
Bishop of Edinburgh,” to preach a charity 
sermon. He (the Duke of Argyll) had the 
authority of that Bishop for saying he was 
entirely ignorant of the assumption ascribed 
tohim. The notice was put in by other 
parties, who no doubt wished to make as 
much parade as possible. He uniformly 
avoided and repudiated any such assump- 
tion of title. He (the Duke of Argyll) 
was not prepared to vote for the expunging 
of this clause, as the Bill was at present 
worded ; although, had it been differently 
drawn up, he might have voted against 
such a clause. 

Amendment negatived ; Clause agreed 
to; Clause 4 agreed to. 

Preamble agreed to. 

Bill reported, without Amendment. 

House adjourned to Monday next. 
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HOUSE OF COMMONS, 
Friday, July 25, 1851. 


Miwvrss.] Pvusiic Bis. —2° Patent Law | 


Amendment; Canada and New Brunswick 

Boundary, 

Reported. — Emigration Advances, Distressed 
Districts (Scotland) ; Representative Peers for 
Scotland. 

3° Administration of Criminal Justiee Improve- 
ment. 

STEAM NAVIGATION BILL. 

Order for Committee read. 

Mr. ANDERSON would suggest that 
as the Bill had been considerably altered, 
it would be expedient to postpone the fur- 
ther consideration for a week. 

Mr. LABOUCHERE said, that a post- 
ponement for a week would be fatal to the 
chance of the Bill passing this Session. 
It was important that it should pass, to 
prevent the prevailing overcrowding of 
steamboats, as well as to regulate their 
machinery, &e. The Bill had been con- 
sidered very carefully upstairs by a Select 
Committee, who had given it a great deal 
of attention. To postpone its passing this 
Session, would be a public evil of no slight 
magnitude. 

ouse in Committee. 

Clause | agreed to. 

Clause 2. 

Mr. HENLEY was fearful that inspec- 
tion and approval of officers by Govern- 
ment officers, would go far to release the 
owners from responsibility. 

Mr. LABOUCHERE said, this was 
not the first time that a survey of vessels 
had been authorised. It was at present 
confined to the machinery; but*as each 
owner had the power of choosing his own 
surveyor, the system was very inefficient. 
By establishing authorised surveyors, this 
evil would be remedied. 

Clause agreed to; @Glauses 3 to 47 in- 
elusive agreed to. 

Clause 48 (not to extend to ships of war 
or forei Moe | 
Mr, HENLEY wished to know why it 
was that foreign vessels were not to be in- 
cluded in the Act? Why should not the 


French and Belgian vessels running across | 


the Channel be subject to revision ? 

Mr. LABOUCHERE said, that it 
would be impossible to include foreign 
vessels. The whole machinery of the Bill 
was made to apply to English vessels only. 
He had never heard of any case in which 
the Channel steamers, plying between 
Belgium or France and England only, 
were overcrowded. 
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Mr. HENLEY said, the Bill proposed 
to tax the owner of British vessels four, 
six, or eight guineas a year for surveying, 
whilst foreign vessels were let off without 
any charge whatever. 

Mr. LABOUCHERE said, that foreign 
Governments were equally particular in 
looking to the safety of their vessels. In the 
United States of America, experience had 
shown that as soon as we passed the Pas- 
sengers’ Act, the Government of the 
| United States immediately passed a simi- 
| lar law with regard to its own vessels, as 
| it found a decided preference given te Eng. 
| lish vessels. 

Me. BOUVERIE said, that the Act 
intended to make the owners alone respon- 
sible, and that it would be impossible to 
reach foreign owners. 

Mr. W. WILLIAMS would support 
the proposition to include foreign vessels. 

Mr. LABOUCHERE said, if the hon. 
Gentleman the Member for Oxfordshire 
(Mr. Henley) would frame a Clause embo- 
dying his views, he could bring it up on 
the report, although he (Mr. Labouchere) 
would not pledge himself to accept it. He 
feared that the Amendment proposed would 
impede the passing of the measure, as al- 
terations would have to be made all through 
the Bill. 

Captain SCOBELL apprehended that, 
if foreign vessels were to be included, the 
States to which they belonged would re-* 
taliate, and tax our vessels. 

Mr. HENLEY said, he should propose 
to omit the latter part of the Clause. 

Amendment proposed, page 18, line 9, 
to leave out from the words ‘ Ships of 
War,’” to the end of the Clause. 

Question put, “‘ That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided:—Ayes 38; 
Noes 13: Majority 25. 

Clause agreed to. 

Mr. MUNTZ moved the insertion of a 
Clause of which he had given notice. It 
was useless, he said, to pass a law to eom- 
pel the supervision of machinery so long 
as the engineer had it in his power to en- 
danger the lives of all the passengers by 
tampering with the safety valve. A great 
number of accidents bad happened in con- 
sequence of the negligence and reckless- 
ness of engineers in this respect. In the 
case of the Cricket, it was notorious that 
the safety valves had been tied down for 
seven days together. The case was the 








same with the Glasgow, where the care- 
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Jessness of the engineer had led to the 
accident. Nothing could secure the public 
until they were relieved from the effect of 
this carelessness. 

Clause— 

“ And be it enacted, That from and after the 
first day of January, one th d eight hundred 
and fifty-two, it shall not be lawful for any Steam 
Boat to go to sea, or to steam upon the rivers of 
the United Kingdom, without having a safety 
valve upon each boiler, free from the care of the 
engineer, and out of his control and interference, 
and also subject to the approval of the Surveyors 
acting under this Act.” 

Brought up, and read 1°, 

Mr. LABOUCHERE declined to agree 
tothe Clause, although he admitted the 
necessity of having two safety valves. He 
did not think, however, that Parliament 
ought to set a precedent by legislating as 
to what description of machinery should 
be used in steam vessels, and he would 
therefore oppose the Clause. 

Mr. SPOONER would support the 
Clause. The argument of the right hon. 
Gentleman the President of the Board of 
Trade amounted to this—that it would be 
improper for Parliament to prescribe what 
was safe. Why, that was the whole prin- 
ciple of the Bill. 

Mr. LOCKE thought it would be a 
dangerous precedent to interfere with the 
Management of steam engines ; as they 
would lead parties to suppose that they 
wére relieved from the responsibility which 
properly attached to them. He believed 
an additional safety valve could do no pos- 
sible harm; but the Committee could not 
stop with such a recommendation, and 
their interference would ultimately do 
much more harm than good. 

Mr. EDWARDS entreated the hon. 
Member for Birmingham to persist in 
pressing his clause to a division ; for if 
ever a subject was brought before Parlia- 
ment requiring legislation, this was one. 
True, the clause had reference only to 
boilers used in steam navigation; but if 
once passed into law, a case was made out 
which would apply equally to engine boilers 
employed in factories, where serious cala- 
mities were of constant occurrence. In 
his own borough one of the most dreadful 
on record happened last year, where a 
mill was literally blown to atoms, and 
numbers of its inmates perished on the 
Kr possibly in consequence of the want 

that which this clause was directed to 
remedy. It was certainly high time for 
the Government to interfere, and he was 
convinced that some strict supervision was 
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required as a security to the lives of the 
parties who at present were so entirely at 
the mercy of the engineer. 

Mr. MUNTZ said, he had been endea- 
vouring to carry this improvement for the 
last ten years ; and the Government had 
always opposed him. He felt that he 
should not be doing his duty to society if 
he did not press his Amendment, and 
therefore he should take the sense of the 
Committee upon it. 

Motion made, and Question proposed, 
‘That the said Clause be now read a See- 
ond Time.”’ 

The Committee divided :—Ayes 37; 
Noes 13: Majority 24. 

Clause agreed to. 

House resumed; Bill reported as amend- 
ed. 


PATENT LAW AMENDMENT BILL. 

Order for Second Reading read. 

The ATTORNEY GENERAL, in mov- 
ing the Second Reading of the Patent Law 
Amendment Bill, said, that for some time 
past complaints had been made, as to the 
delay, the uncertainty, and the expense 
attendant upon the granting of patents, 
and it was impossible to deny that those 
complaints had considerable foundation. 
The consequence was that much inquiry 
and discussion on the subject had taken 
place. A Committee had been recently 
appointed by the other House of Parlia- 
ment, and, in pursuit of its labours, the 
matter had been fully canvassed, and the 
result was that a Bill had been sent to 
them by that House for their adoption. 
That Bill adopted as its fundamental prin- 
ciple that patents for inventions should be 
granted to persons who contributed useful 
inventions and discoveries for the benefit 
of society. He was aware that an opinion 
had been expressed by individuals whose 
opinions were entitled to considerable 
weight, but who still formed only a small 
minority amongst those whose attention 
had been directed to the subject, that pa- 
tents might be altogether dispensed with : 
in that opinion, however, he (the Attorney 
General) for one could not coneur. Every 
person must admit that it should be the 
object of legislation to develop to the ut- 
most possible extent the discoveries of 
those inventors that were calculated to 
contribute to the wants, comforts, and en- 
joyments of mankind; and though it might 
be true that the desire of benefiting their 
species, and rates | the praise and ap- 
probation of their fellow-men, would be a 
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strong motive and incentive towards invent- 
ing that which they required, still any person 
having an acquaintance with human nature 
must admit that such motives and induce- 
ments would be less efficacious than the 
hope and desire of individual reward. It 
seldom happened that those discoveries 
were made by the possession of great and 
scientific knowledge, or by a happy inspira- 
tion alone; they were generally the results of 
much labour, long experience, and were often 
accompanied with great expense. When, 
by time, labour, and experiments, inven- 
tions were brought to maturity, they still 
required a large outlay of capital, and a 
long period of time, to introduce them 
amongst the public, for whose benefit they 
were intended. If there was no induce- 
ment held out to a discoverer but that his 
invention would be useful to society, and 
if he were to look solely to motives of a dis- 
interested character, it was quite clear they 
would not have one-half of the discoveries 
that were now constantly brought forward. 
This Bill proceeded upon this principle, 
namely, that where persons invented things 
that were new and useful to society, they 
should have the reward which the Patent 
Laws gave. As an inducement to others 
to invent, it was considered that the most 
appropriate mode of giving that reward, 
would be by giving them a monopoly for a 
limited period, in the invention they had 
made. Thus, without drawing on the 
eyn purse (except in a modified mode, 

y which the patent would enable the pa- 
tentee to derive a benefit), the reward 
would become commensurate to the value 
of the invention. This Bill dealt with the 
mode in which the object of granting pa- 
tents should be carried out. Some per- 
sons had lately started the notion that 
there should be no inquiry as to whether a 
man should have a patent or not. It was 
said they should allow a man to claim an 
invention as novel, and that on registering 
that invention he should without inquiry 
be entitled to the patent rights, and to 
maintain them against the rest of mankind. 
It seemed to him (the Attorney General) 
that they ought to pursue a different course. 
They ought to guard the public against 
the assumption of rights to which the in- 
dividual was not entitled in case his inven- 
tion was neither new nor useful; they 
should guard other inventors that had 
preceded him, and protect them by a cheap 
process, without driving them into expen- 
sive litigation for the protection of their 
rights. Now, that being so, he came to 


The Attorney General 


{COMMONS} 





Amendment Bill. 1536 


the next question. By what mode or sys. 
tem were they to determine the question 
whether or not a person was entitled to 
the rights which he would have under g 
patent? They were all agreed that the 
present system was bad. Its great vice 
was its costliness. As the matter now 
stood, every application for a patent must 
pass through seven different stages, or go 
through so many different public offices, 
Every applicant petitioning for a patent 
had his petition, in the first instance, re- 
férred to the Secretary of State for the 
Home Department, by whom it was sub- 
mitted to the law officers of the Crown, 
The law officers then referred it back to 
the Secretary of State for what was called 
the Queen’s Warrant. Having obtained 
that, the applicant was then referred to the 
Patent Office, for the Queen’s Bill; thence 
he was sent to the Signet Office, for the 
Signet Bill; thence to the Privy Council 
Office, for the Privy Council Bill; and 
thence to the office of the Great Seal, 
where the warrant was eventually made 
out for the issue of the patent. In passing 
through each of those seven different 
stages, a certain amount of fees were to 
be paid; and yet five at least of those 
stages were wholly useless. The cost of 
taking out an ordinary patent in England 
at present amounted to 941. 15s. In ad- 
dition to that, if a man wanted to extend 
his patent to Scotland, he had to go through 
five other offices in Scotland, at an addi- 
tional expense of 63/7. If, again, he 
was desirous of applying his patent to Ire- 
land, he had five other offices to through 
in that country, involving a further outlay 
of 1191.; making the whole cost of taking 
out his patent in England, Scotland, and 
Ireland, no less than 276l. lds. If 
there happened to be two persons in- 
terested in the patent, the ‘additional 
fees consequent upon that circumstance, 
raised the sum on the whole to very 
nearly 3007. Now, by the present Bill, 
it was proposed to sweep away the greater 
part of those fees, and to have one com- 
mon patent for the three Kingdoms, by 
which means the trouble and expense con- 
sequent upon taking out a patent hereafter 
would be most materially reduced. The 
Bill also proposed to give an inventor this 
additional advantage, namely, to divide the 
sum total which he would have to pay on 
taking out his patent into three separate 
payments, of which the smallest would be 
made on the granting of the patent, the 
next at the end of three years, and the 
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last and largest at the end of seven years. 
This would give poor men an opportunity 
which they did not at present possess, of 
protecting inventions till such time as they 
might be able to derive advantage from 
them, and at a cost adapted to their means. 
At present the great majority of patents 
taken out fell to the ground, and produced 
no fruit to the patentee. By this Bill it 
was proposed, in the first instance, that 
the cost of the patent should be limited to 
201., with an additional 5/. for stamp duty. 
At the end of three years—the interval 
being spent by the patentee in testing the 
yalue of his invention in public, or in ob- 
taining the assistance of capitalists in car- 
rying it into operation, he might have a 
renewal for four years more, on payment 
of 401. and 10/. stamp duty. He then 
obtained a patent for seven years. At the 
end of that period, if the patent was cal- 
culated to be beneficial to the public, and 
therefore beneficial to the patentee, he 
could extend his right for seven other 
years, by paying an additional sum of 801., 
and a further stamp duty of 207. There- 
fore the cost of obtaining the patent would 
be lowered from 3000. to 1751., the pay- 
ment of which would be distributed over a 
period of seven years; but in the course of 
time they would be able, after that com- 
pensation had been got rid of, to lower the 
expense of taking out a patent considerably 
further than they felt warranted in doing 
in the first instance. The next considera- 
tion was with respect to the tribunal which 
was to determine whether a party was en- 
titled to a patent or not. The House was 
aware that hitherto the solution of that 
question had rested entirely with the law 
officers of the Crown. Two great objec- 
tions had been taken to the existing tri- 
bunal, and he thought those objections 
were well founded, constituted as that tri- 
bunal was at present. It was said, in the 
first place, that that tribunal was a secret 
one: That was a great objection, but the 
secrecy did not arise from the will or in- 
clination of the law officers, but from the 
necessity of the case. It arose in this 
way. The rights which were acquired 
under a patent dated from the period when 
the patent was granted. The report of the 
law officers on the merits of the invention 
was made at an early stage of the procecd- 
ings. It was the object, therefore, of the 
inventor that, until his patent was sealed, 
no one but himself should know what was 
the nature of his invention. On the other 
hand, a party opposing the invention on 
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the ground of want of novelty, or that he 
had a prior claim to its discovery, had a 
right to appear before the law officers and 
state his case. The unavoidable result 
was that the law officers were obliged to 
hear each of the parties separately with 
closed doors, lest, in the event of the in- 
ventions turning out to be dissimilar, the 
principle of each man’s invention ‘might 
be discovered to the other, or to the 
world. Nothing could exceed the anx- 
iety shown by the rival applicants on 
those occasions lest the tribunal should 
disclose, by the .questions which they 
put, their respective inventions. As they 
were about to abolish five out of the seven 
stages through which applicants must now 
pass, there would be compensation to be 
given to certain parties; and this obliged 
them to take a large margin at starting. 
To remedy that state of things, the Bill 
proposed to enable a man, at the same 
time that he applied for a patent, to lodge 
in the office of the Commissioners to be 
appointed under its provisions a provisional 
specification; that was to say, a state- 
ment corresponding with that which was 
now required by the law officers—which 
provisional specification was to state the 
precise nature and the general features of 
the invention. As soon as he had depo- 
sited that provisional specification, it was 
proposed to give him protection for six 
months, or in certain cases for nine months, 
He would then be at liberty to use his in- 
vention before the public during that time. 
Whether that would be a desirable thing, 
he (the Attorney General) would then not 
stop to inquire. It was also proposed to 
require a man objecting to a patent to 
lodge his objection with the Commission- 
ers beforehand, There would likewise be 
an open tribunal, and the parties would 
be heard before one another, by which ar- 
rangement all secrecy would be done away 
with. There was another objection to the 
existing tribunal, namely, the incompe- 
tency, the almost unavoidable incompe- 
tency, of the law officers to decide ques- 
tions involving intricate and nice points in 
mechanics, chemistry, and general science. 
It appeared to the Government that the 
best mode of proceeding would be to con- 
stitute a board of examiners, consisting of 
persons having a reputation for scientific 
knowledge, to whom, in the first place, 
the provisional specification should be re- 
ferred, and who would be required to report 
as to its propriety, and on the question of 
conflicting rights, in cases where such 
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Crown. He was happy to say that on that 
point the expenses would not be increased. 
The law officers of the Crown were per- 
fectly willing to make a personal sacrifice 
in that respect, in order that the public 
might obtain the full benefit of the pro- 
posed arrangement. With regard to the 
provisional specification, the six or nine 
months’ protection which would be afforded 
to the patentee would enable him to take 
his invention into the market with a view 
to obtain the assistance of capitalists in 
carrying it into practical operation—a be- 
nefit which under the present system was 
wholly impossible. The Bill also provided 
for the proper classification of all patents, 
for the transcription and publication of 
all specifications, and for a register of 
patents and of proprietors, which might be 
inspected by the public from time to time. 
At present it often happened that when a 
man had devoted his time, his patience, 
and his money to an invention, and ima- 
gined that he was on the eve of reaping 
the fruits of his labours, he found that 
some one else had anticipated him, that a 
patent was already in force for the parti- 
cular invention he had made, and that 
therefore all his labour and expense went 
for nought. Now, in order to avoid this, 
two provisions were introduced into the 
Bill; and it was also provided that when 
recourse was had to a court of law, the 
court entertaining the question should be 
invested with an equitable jurisdiction, so 
that a court once seized of the matter 
would be entitled to decide it on equitable 
principles, without putting the parties to 
the expense of further litigation. There 
was another clause, with respect to which 
he had some doubt, namely, one which 
provided, where an invention had been 
practised in a foreign, country, that that 
circumstance should be fatal to any patent 
right with regard to it in this country. As 
the law now stood, it did seem inconsistent 
that a man who discovered that in some 
foreign country a particular invention had 
been brought into use, by bringing that 
invention to England should acquire the 
same rights as if he had been the original 
inventor; and that, if the latter should 
come to this country to obtain a patent, 
his right should be defeated by the fact 
that some person had come here before 
him, and taken out a patent in respect to 
it. The provision to which he had refor- 
red would remedy that injustice. For his 
part, he should have preferred that a man 


The Attorney General 


{COMMONS} 
should arise, to the law officers. of the 





Amendment Bill. 1540 


who brought to this country an invention 
which had been practised abroad, should 
acquire some right, but not a right equal 
to that which ought to be given to the ori- 
ginal inventor. The object of any patent 
law ought to be to introduce for the benefit 
of this country all inventions which could 
possibly be had, whether they had origi- 
nated in this or any other country. He 
had now stated the general principles of 
the Bill; and although it might be said 
there was still more to be done for the pa- 
tentee, and that the Government was now 
only dealing with the mode in which the 
law regarding patents was administered, 
he could not help thinking the House 
would agree with him that they were 
making progress in the right direetion— 
that the law would be greatly improved— 
and that the expense now attendant upon 
obtaining patents would be materially 
diminished. 

Motion made, and Question proposed, 
‘That the Bill be now read a Second 
Time.” 

Mr. J. L. RICARDO said, the House 
had some reason to complain of the man- 
ner in which this subject had been treated 
by the Government. He submitted that 
there ought to have been ‘no legislation 
on the subject of the Patent Law until 
they had 
question in all its complicated bearings. 
Hon. Members were called upon to af- 
firm its principle before they had time 
to digest the evidence on which it pro- 
fessed to be founded. In another place 
two Bills had been introduced on the sub- 
ject, one by an independent Member of 
the Legislature, and another by the Vice- 
President of the Board of Trade. Those 
Bills were referred to a Select Commit- 
tee, and the result was, that another 
Bill, quite distinct from those two, had 
been submitted to the House. The hon. 
and learned Gentleman (the Attorney 
General) said that the fundamental prin- 
ciple of this Bill was to encourage that 
which the Vice-President of the Board of 
Trade had stated to be a principle to 
which he was opposed, namely, the afford- 
ing facilities for obtaining patents. The 
hon. and learned Gentleman said, the fun- 
damental principle of the Bill was to give 
a stimulus to inventions; and the way in 
which he gave a stimulus to inventions was 
by granting a monopoly for a certain num- 
ber of years, to the prejudice of the public. 
The hon. and learned Gentleman pretend- 
ed to reward the inventor by means of a 
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monopoly; but he (Mr. Ricardo) con- 
tended that no monopoly was granted 
to the inventor at all, for not only was 
he to encounter as great a competition 
as before, but he was liable to be at- 
tacked on every side by his competitors, 
and subjected te immense expense in de- 
fending his patent. He (Mr. Ricardo) did 
not mean to defend the present system at 
all. From the Attorney General down to 
the official denominated ‘‘ Chaff-wax,’’ the 
whole system was an abomination which 
ought to be done away with. He was 
supported in those opinions by Mr. Lloyd, 
Mr. Cubitt, Mr. Brunel, and the present 
right hon. and learned Master of the Rolls, 
who all agreed with him in thinking that 
the whole principle of the patent system 
was bad, and ought to be abolished. All 
the great inventions and discoveries by 
such men as Liebig, Brunel, and Stephen- 
son, were made without any encouragement 
from patents; and it was only small inven- 
tions in the making of sealing-wax, great 
coats, or paletots, that seemed to require 
the protection of a patent. Such inven- 
tions as those of paper, of glass, of print- 
ing, were all made without the stimulus of 

tents. A great deal had been said in that 

ouse about the monopoly of landowners; 
but he thought they should carry out the 
principle a great deal further, and apply it 
to the question now before the House., 

Mr. MACGREGOR would vote for the 
second reading of the Bill, reserving his 
objections to the details for the Committee. 
It was disgraceful to this as a commercial 
country that its patent laws were so cum- 
brous, and that the expenses of procuring 
patents were so enormous. In this respect 
we contrasted unfavourably with the legis- 
lation of France and of the United States. 
He differed altogether with the hon. Mem- 
ber for Stoke-upon-Trent (Mr. Ricardo) as 
to the principle of patents. He denied al- 
together that a patentee was a monopolist. 
A man had as perfect a right to ownership 
in the production of his own intellect as to 
any other property which he might be pos- 
sessed of. He further believed that so- 
¢iety would be a great loser by the aboli- 
tion of the whole principle of patents. 

Mra. LABOUCHERE would not have 
interfered in this discussion, after the full 
and lucid statement of the hon. and learned 
Attorney General, but for the observations 
made by his hon. Friend the Member for 
Stoke-upon-Trent. His hon. Friend had 
complained of the delay in the introduction 
of this Bill. He was afraid, looking back to 
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the manner in which the Session had been 
passed, that it would have received but a 
scanty consideration at any earlier period. 
But in his opinion the delay had been advan- 
tageous; for there never was a measure 
which had been marked by more care in its 
preparation and arrangement. A most un- 
objectionable Committee of the other House 
had gone into a most complete inquiry in re- 
gard toit, and had examined those witnesses 
who were the most capable of affording 
extensive and accurate information on the 
subject. It was true that some members 
of that Committee, among others his noble 
Friend and Colleague (Lord Granville), had 
come to the same conclugion as that at 
which the hon. Gentleman (Mr. Ricardo) 
had arrived, namely, that, as an abstract 
question, the whole principle of the Pa- 
tent Laws was false and erroneous; but, 
after a full investigation, the decision 
of the Committee was, that in the pre- 
sent state of opinion in Parliament on the 
matter, and in the present condition of 
the patent laws, inflicting serious practical 
evils upon the community, it was expe- 
dient to have this Bill passed into law with 
the utmost speed. He (Mr. Labouchere) 
would express no opinion upon the abstract 
question. He entertained a high respect 
for the views of his hon. Friend, backed 
as those views were by such eminent au- 
thorities as Mr. Brunel, Mr. Cubitt, and 
his right hon. and learned Friend the 
Master of the Rolls. But, our present 
Patent Laws being a reproach to the legis- 
lature, it would be the grossest injustice to 
the public not to attempt an alteration, 
and to wait until public opinion was ripe 
for such a sweeping alteration as that 
which his hon. Friend proposed. There 
were particular reasons to be found in the 
events of the present year in favour of this 
measure. It was well known that there 
was a large number of valuable inventions 
displayed in the Great Exhibition —that 
these inventions had been provisionally 
registered by their proprietors for one year 
—and that, in order that they might be 
fully protected, they would have to be 
again registered next year, as the law 
stood, at a very great expense. He 
thought that every Member of the House 
would agree with him that it was but fair to 
provide economical facilities for the protec- 
tion of these parties. There was another 
merit in the Bill, which ought greatly to 
recommend it. It took the Colonies al- 
together out of the scope of our patent 
laws. At present colonial legislatures 
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could grant patents, and the consequence 
was, that patents were procured in Eng- 
land and the colonies for the same thing, 
leading to a double system, and to extreme 
litigation and confusion. A remedy for 
this evil had long been wanted, and was 
now supplied. He hoped that the House 
would remember the outery which was 
raised for such a Bill as this at the begin- 
ning of the Session. This Bill might be 
defective, but at any rate it was a practical 
step in the right direction, and would be 
attended with immense benefits. It had 
received the approbation of many hundreds 
of persons interested in patents, and such 
of the details as were objectionable could 
easily be remedied in Committee. The in- 
troduction of this Bill came with peculiar 
grace from his hon. and learned Friend the 
Attorney General, who would be deprived 
of a considerable portion of his emolu- 
ments by it. 

Sim De LACY EVANS gave his sance- 
tion to the principle of the Bill, and would 
therefore vote for the second reading. He 
did not agree with his hon. Friend the 
Member for Stoke-upon-Trent as to the 
evil arising from patents; and as his hon. 
Friend was the proprietor of about thirty- 
seven patents, he ought, in consistency with 
the argument he had addressed to the 
House, to throw them all up and present 
them to the public. 

Mr. ROUNDELL PALMER thought 
that the House would have approached the 
consideration of this measure under more 
favourable circumstances’ if it had been 
more accurately informed as to the exact 
views of the parties by whom it was in- 
troduced, upon the principle of the patent 
laws. The hon. and learned Attorney 
General had intimated an opinion that the 
principle was a good one; but the right 
hon. Gentleman the President of the Board 
of Trade, in more cautious language than 
that used by a noble Lord (Eari Granville) 
in another place, had suggested a disbelief 
in the value of the principle. It was, 
therefore, impossible to say upon what 
ground the Government went in this mea- 
sure. He (Mr. Palmer) dissented from 
the views of the hon. Member for Stoke- 
upon-Trent (Mr. Ricardo), and assented to 
the view taken by his hon. and learned 
Friend the Attorney General. It was as 
complete a fallacy as ever was uttered to 
say, that the grant of a patent was the 
concession of a monopoly for a certain 
number of years, to the prejudice of the 
public. The public was only asked to pay 
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fairly for fourteen years for an invention 
which they could never have got but for 
the inducement of the patent, the whole 
of the public at the end of the fourteen 
years being enabled to compete on equal 
terms with the inventor. The class who 
contributed by their ingenuity and their 
inventive genius to the happiness of man- 
kind were a special class, and they would 
never apply their minds to the arts and 
sciences, but for the assurance which they 
saw in the patent law of an eventual re- 
muneration. The hon. Member for Stoke- 
upon-Trent had mentioned eminent per- 
sons who had been distinguished for great 
inventions, but who had not sought the 
protection of patents. The hon. Member 
said that the inventors of small things 
required patents, but that the inventors of 
great and useful things never needed pa- 
tents. The hon. Member went very far 
back, instancing old inventions, such as 
those of paper and glass. But let the 
House look practically at modern exam- 
ples. Was Arkwright a useful and great 
inventor, and did not he possess a patent ? 
Did not Wheatstone claim to be placed 
among the great inventors? The steam- 
engine and the electric telegraph were 
patentéd inventions, and the steam-engine 
patents had been productive of great pro- 


fits to the patentees, while no one would 


combat the advantages derived by the 
public. They might look to matters of a 
much smaller character. Macintosh, who 
applied India rubber to the arts and con- 
veniences of life, was a patentee. The 
invention of gutta percha was patented. 
The steam screw propeller was a patented 
invention. He might, indeed, say that 
nearly all the useful inventions of later 
times had been patented inventions, most 
of them having owed their origin to men 
who had devoted their whole lives to the 
discoveries, and who were entitled to the 
most ample remuneration through their 
patents. The exceptions confirmed the 
rule. One instance of an unpatented in- 
vention, whereby undue loss had ae- 
crued to the inventor, he could men- 
tion. The lightning rods for ships, from 
which the public had derived enormous 
benefit, were invented by a certain consti- 
tuent of his (Mr. Palmer’s) Sir William 
Snow Harris. He was happy to say that 
the noble Lord opposite had recognised the 
merits of William Snow Harris, even be- 
fore the invention to which he alluded. 
But he did trust that his merits would be 
taken into consideration, and receive & 
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just reward; but as yet he had obtained 
no remuneration commensurate with the 
advantage he had conferred upon the com- 
munity by the application of lightning con- 
duetors to ships. Such men as these re- 
quired the security of the patent laws as a 
stimulus, and without that stimulus the 
arts and sciences would be without the im- 
es which now attended them. These 
ing his opinions in favour of the prin- 
ciple of patents, he thought that the Bill 
before the House did not go half dar 
enough. If the principle was good, why 
not grapple with it in the most straight- 
forward way, and carry it out legitimately ? 
He felt no alarm at a probable multiplicity 
of patents. He did not see why they were 
not to deal with patents as with copyrights. 
The author of a literary work got in a 
simple way all the advantages of his book, 
holding exclusive copyright of it. The 
inventor of a design for manufacturing 
urposes registered his design for 5s.; and 
if the design was new, he had all the bene- 
fit of the novelty for a certain period. 
This some persons called monopoly; but it 
was nothing more than a simple equivalent 
for the exercise of ingenuity. Copyright 
of the same kind was extended to music, 
and to works of art of every description. 
Why not deal in the same way with speci- 
fications of inventions for which ‘‘ patents”’ 
were required? Why could not specifica- 
tions be registered for 5s. as well as de- 
signs? Nothing was gained by the pro- 
eess which this Bill, after all, would only 
modify; and he was indeed ashamed that 
the proposal was still to compel an expense 
of 1751. to an inventor, for'a protection for 
fourteen years. The principle was that 
the inventor had a right to his patent—it 
was not a bargain; and why was he not 
permitted to claim this right in the short- 
est and simplest way? A patent was so 
much waste paper if the thing patented was 
not an absolute novelty. All the expense 
might be incurred; and if the invention 
was not new, the law could be resorted to 
by previous patentees. An invention, At 
last, must stand upon its own merits; and 
he wanted to know why it might not stand 
on its own merits at first, to the avoidance 
of all this cost 2 There might be frivolous 
patents if the cost were done away with. 
But the principle of the law was not to 
inquire whether the patent was frivolous, 
but whether it was new and useful in its 
degree. He came, therefore, to the con- 
clusion that this Bill might have safely 
gone much farther; but under the circum- 
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stances he would not offer any opposition 
to the second reading. 

Mr. W. WILLIAMS wished to know 
from what source ,the Commissioners who 
were to award compensation under this 
Bill were to be paid? As to the necessity 
of the present measure, no doubt could be 
entertained about it. He understood there 
were not less than 700 persons waiting to 
take out patents under the cheaper plan to 
be established by this Bill. 

Mr. MUNTZ said, he had been for some 
twenty years engaged in litigation on the 
subject of inventions; he felt therefore 
competent to give an opinion upon this 
subject. He did not consider the Patent 
Law to have any connnexion whatever with 
a monopoly. It was a sort of recompense 
toa man for his ingenuity. No greater 
blow could be struck against the inventive 
genius of this country than by the abolition 
of the law of patents. 

Mr. Atperman SIDNEY said, that one 
would have thought from the speech of the 
hon. and learned Attorney General that 
they were giving up a large proportion of 
their fees. Now, he did not think that in 
the year 1852 there would be fewer patents 
taken out than there were in 1847, And 
in the latter year he found that the number 
of patents taken out in England was 498, 
in Scotland 168, and in Ireland 76, which 
gave a gross sum of 87,6401. In the im- 
proved state of the law he expected that 
at least the same number of patents would 
be taken out next year, and assuming 
that they were to be had at the reduced 
cost proposed by this measure, the amount 
would be not 87,640/., but, when complete, 
129,8501. In Committee he would be pre- 
pared to move amendments which would 
greatly modify the fees. He thought it a 
great hardship that an inventor should have 
to pay 1751. for a patent for the three 
kingdoms for fourteen years, when on the 
Continent it could be had at a very dimin- 
ished rate of cost; and when the patent 
was given on the Continent, the patentee 
was thoroughly protected, and was not, as 
here, obliged in many cases to defend his 
patent, generally at a ruinous expense, in 
a Court of Law. He objected also to the 
clause which prohibited patents for inven- 
tions brought from abroad, and thought 
that that clause would require, at least, to 
be modified in Committee. 

The SOLICITOR GENERAL said, the 
hon. Alderman had misunderstood the 
operation of the proposed Bill, and had not 
adyerted to the fact that the new scale of 


. 


j 
} 
) 
4 
e 
. 
' 
! 
; 


Shatin gyer eaten 








— oA 


14T =| Emigration 


patents was to be a graduated one. The 
present law required an expense of up- 
wards of 3001. for a patent for the United 
Kingdom for fourteen years; but the present 
Bill proposed that a patent for three years 
for the three kingdoms should be grant- 
ed for 251. He believed there would be a 
greatly increased number of patents taken 
out at that sum; and the advantage of fix- 
ing such a period for a patent was, that in 
the course of three years the inventor 
would be enabled to ascertain whether his 
patent was worth keeping, or whether by 
that time it had not been superseded by 
some other invention. He believed that a 
great number of these patents, however 
useful they might be at first, would be 
practically useless at the end of three 
years; and that a considerably diminished 
number of patents would be renewed for 
another period of years, which the Bill al- 
lowed at a cost of 50/., thus making a cost 
of 751. for a patent for seven years. As 
they thus proceeded sifting the chaff, as he 
might say, from the wheat, it would be 
found that at the end of seven years a 
very small number of patents, and those 
only the really important ones, would be 
renewed for another period of seven years; 
and it was on these that the heavy ex- 
penses fell. Something had been said 
about the emoluments reaped by the law 
officers of the Crown from the conferring 
of patents; and the hon. Member for Staf- 
ford (Mr. Alderman Sidney) had talked as 
if the whole of the 80,0007. or 90,000I. 
that was received from patentees went to 
the law officers; but he must state that a 
large proportion of the expenses went for 
stamps, and a large portion to the Con- 
solidated Fund; and out of the 109/. that 
was now exacted as the price of an English 
patent, not more than 9/. or 101. went to 
the law officers. Tha hon. and learned 
Member for Plymouth (Mr. R. Palmer) 
stated, that patents might be granted like 


copyrights or the registration of designs, ; 


on a fee of five shillings, or ten shillings; 
but he must state, as the result of his in 
quiries, that it was not desirable to make 
patents cheap, or to pass them without ex- 
amination; and he might mention, as an 
instance of the evil effects of doing so, the 
case of a person who took out a patent re- 
specting hack cabs, not because he had 
really made any positive invention, but that 
he might afterwards go about annoying the 
unfortunate cab-drivers, telling them that 
they had pirated his invention, and so extort- 
ing from them ten to twenty shillings a head. 


The Solicitor General 


{COMMONS} 





Advances, 1548 


He hoped the House would pass this Bill 
with as little delay as possible, as he had 
received daily communications from patent 
agents, stating that their business was en« 
tirely at a standstill till they saw how the 
House disposed of this measure. He might 
state that 500 persons had taken advan« 
tage of the Act passed last year for the 
protection of inventions placed in the Great 
Exhibition. Of course all these persons 
would not apply for patents. They would 
have learned from the Exhibition itself, 
that, in many cases, what re supposed 
were their own inventions had already been 
anticipated by others; and that, he thought, 
was an important advantage, not only of 
the Exhibition, but of the provisions of this 
Bill, which protected inventions for six 
months after the specifications were pub- 
lished before the patent was secured. 

Mr. WAKLEY was not quite satisfied 
that the law here proposed would be the 
best that could be adopted.. He agreed 
with the hon. and learned Attorney Gene- 
ral that it was most important to protect 
inventions, as it would tend to give a 
stimulus to inventors. He thought the 
law of copyright and of patent ought to 
be the same. He could not understand 
the difference between the two cases. He 
saw no reason why a man who invented a 


piece of machinery should not be protected , 


for the same term as a man who had writ- 
ten a work. This Bill was by no means 
simple. He trembled at the words “a 
Board of Examiners.’’ They carried on 
their proceedings in secret, and he thought 
it would be better to refer the thing to one 
man, who should give his decision and his 
reasons for it in public. The Board might 
be divided into departments, and the head 
of each department give his decision and 
his reasons for that decision in public. 
Unless this were done, the greatest injus- 
tice would ensue. In this matter there 
was no stauncher protectionist in the House 
than himself. What did the public do for 
inventors ? They often treated them with 
scandalous neglect. What was done for 
Harvey or for Jenner, in his own profes- 
sion? Jenner’s family were absolutely in 
want; there were no monuments to his 
memory, and his name was almost unknown 
in this country. The inventor was entitled 
to a vested right in his invention. 
Bill read 2°. 


EMIGRATION ADVANCES, DISTRESSED 
DISTRICTS (SCOTLAND) BILL. 
Order for Committee read. 
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House in Committee. 
Clause 1. 
Mr. SHARMAN CRAWFORD wished 
to call the attention of the House to the 
t distress existing in the Highlands of 
Scotland, and would suggest that some 
measure should be introduced similar to 
that which had been passed with respect 
to Ireland. 
Mr. J. STUART said, that a system of 
legislation had been introduced with re- 
gard to Ireland alone, which ought to be 
mote generally applied. He highly ap- 
proved of the principle of this Bill. With 
reference to the distress to which it was 
intended to apply, a great portion of that 
distress was in the Western Isles, in which 
some of the estates were in the hands 
either of infants or of other parties not 
recisely of the denomination of owners. 
e would suggest that, on the third read- 
ing of the Bill, an Interpretation Clause 
should be added to it, showing how its 
provisions would apply to such cases. He 
wished to call to the recollection of the 
Committee a petition he had presented, 
during the present Session, from a gentle- 
man of the name of Martin, a most intelli- 
gent proprietor in Skye, in which, with 
teference to the mode of repayment of the 
advances for emigration from the distressed 
districts in Scotland, it was recommended 
that some security for such repayment 
Should be taken on the lands assigned to 
the emigrants in the ¢olonies to which they 
might transfer themselves. He thanked 
the Government for having taken up this 
subject, and hoped the points to which he 
had referred would engage their attention. 
The CHANCELLOR or tz EXCHE- 
QUER could assure the hon. and learned 
Gentleman that he had listened with in- 
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terest to the suggestions he had thrown | 
out. No doubt the distress in many parts | 
of the Highlands was deplorable; but he 
was of opinion that it was not at all so} 
dreadful as it had been represented by 
some interested parties. It was, however, 
sufficiently aggravated to warrant the in- 
troduction of such a Bill as the present; 
and he was happy to find that the measure 
had met the approbation of the hon. and 
learned Member for Newark, whose sug- 
gestions for its improvement in matters of 
minor detail should be attentively consid- 
ered. He had no doubt that the works 
contemplated by the Bill would be attend- 
ed with advantageous results. 

Mr. COWAN begged to offer his cor- 
dial thanks to the Government for having 
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brought forward the present measure, and 
also for the genuine sympathy which they 
had at all times manifested in the suffer- 
ings of the destitute poor in the Highlands 
and Islands of Scotland. He approved of 
the Bill, and would give it his unhesitating 
support; but he hoped that the Govern- 
ment would next Session take into consid- 
eration the practicability of introducing 
some alterations in the law of entail, and 
some modifications of the relations be- 
tween landlord and tenant; which would 
supersede the necessity of emigration—a 
step to which the Highlander was known 
to entertain the strongest objection. 

Mr. MACGREGOR said, that it was 
not easy to get the inhabitants to leave 
their native place; but when at the close 
of the American war some of them emi- 
grated to the banks of the St. Lawrence, 
they and their descendants became a 
thriving, and even a wealthy population, 
and a great benefit to the colony. If they 
now got land at a cheap rate in the west 
of Newfoundland, where a good deal of fish 
was to be had, he thought they would 
greatly benefit that colony as well as im- 
prove their own condition. 

Mr. WAKLEY should like to know 
how the emigration of the bone and muscle 
of these districts could at the same time 
improve the colony to which these poor 
people were sent, and the owners of pro- 
perty in the Highlands and Islands of 
Scotland, from which they were sent. He 
thought this measure would afford only a 
partial and insufficient remedy for the dis- 
tress which existed, and that it would lay 
the foundation for still greater misery. 
When there were hundreds of thousands 
of acres required for grouse and deer, the 
poor people must have short commons. He 
thought that an efficient Poor Law would 
be the best mode of making the owners of 
land find employment for the poor. 

Mr. J. STUART said, that the hon. 
Gentleman was not acquainted with the 
condition of society in these localities; if 
he were, he would not speak as he did. 

Mr. HENLEY was apprehensive that 
the position of the incumbrancers might be 
prejudiced by the contemplated advances. 

The CHANCELLOR or tuz EXCHE- 
QUER considered that the security of the 
incumbrancers would be improved in pro- 
portion to the improvement of the estate. 

Clause agreed to :—as were the remain- 
ing clauses. 

House resumed. - 

Bill reported without Amendment. 
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Metropolitan Interment 


METROPOLITAN INTERMENT (AD- 
VANCES) BILL. 

Order of Committee read. 

House in Committee. 

The CHANCELLOR or tue EXCHE- 
QUER said, he could not expect the same 
concurrence as on the last measure which 
had been under consideration; but the 
subject was one of great difficulty, in 
whatever aspect it was viewed. The pro- 
posal he had to make was, he thought, 
the least objectionable that could be sug- 
gested, and would leave Parliament in 
another Session to deal more satisfactorily 
with the subject than it could be dealt 
with in the present. He wished to state 
the whole difficulty. The House would re- 
member that in consequence of reports which 
made known the disgraceful state of many 
burial grounds in this metropolis, an Act 
of Parliament passed, vesting in the Board 
of Health the charge of providing inter- 
ment for persons dying within a certain 
distance. The House was also in posses- 
sion of a report from the Board of Health 
stating their views; and it might be re- 
membered that what they thought indis- 
pensable was, that they should be con- 
stituted a permanent body, and should 
have, practically, a monopoly of burials, 
receiving a fee for every person dying 
in the metropolitan district. The Act pro- 
vided only for the temporary duration of 
the Board, and did not give them the com- 
plete power which was considered neces- 
sary to insure adequate provision being 
made for effecting the object in view. Till 
recently there seemed no reason to doubt 
that the Board of Health would be able 
to carry out the intentions of the Act. 
They thought it necessary that they should 
be in possession of all the burial grounds 
in the metrepolitan district, and they ap- 
plied to the Treasury, without whose sanc- 
tion they could not proceed, for powers to 
purchase all these cemeteries. The Trea- 
sury thought that was going faster than 
was expedient, and he (the Chancellor of 
the Exchequer) refused his permission. 
But it seemed that the possession of one 
or two cemeteries would enable them to 
close the graveyards in the metropolis, 
and enable those whose graveyards were 
closed to obtain burying grounds. There 
appeared to be not the least doubt that 
the Board of Health would be enabled to 
obtain from some of the great insurance 
companies the loan of the sum they might 
require. Most positive assurances were 
given by those companies, who expressed 
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their readiness to lend money to the ex- 
tent of 100,0007. The Board were au- 
thorised to engage in negotiations for the 
purchase of one or two cemeteries; and, 
finding they could not come to a voluntary 
agreement with the parties concerned in 
these, the necessary notices were given 
with reference to the Brompton and Nun. 
head cemeteries, and the matter submitted 
to arbitration. The question asto the sum 
to be paid was pending before the arbiter, 
and on his award the transaction would be 
complete. On the closing of graveyards, 
in consequence, compensation to church- 
wardens and others would become due, as 
well as the interest of the money borrowed 
for the purchase of the cemeteries. It ap- 
peared, however, eventually, that unless 
the Board of Health could obtain the cha- 
racter of permanence and the monopoly of 
the burials, they could not give such se- 
curity as would induce the insurance com- 
panies, or other great bodies, to lend the 
money necessary to carry out the Act of 
last Session. He very much doubted whe- 
ther the House of Commons would be in- 
clined to confer those powers; and the 
question was one of so great importance 
that it would be neither proper nor fair to 
make a proposition to that effect at this 
period of the Session. Under these cir- 
cumstances, then, what was it possible to, 
do? For in execution of the Act of Par- 
liament the Board proceeded to negotiate 
for the purchase of these two cemeteries; 
and unless they had the means at their 
disposal for paying the sum which might 
be awarded, great injustice would be done 
to the cemetery companies with whom ne- 
gotiations had been held, and the whole 
Act would be reduced to a dead letter. 
There might be reasons in another Session 
for depriving the Board of Health of its 
executive powers, and reducing its powers 
to those of a Board of Control, throwing 
either on the parishes or on districts, or 
on parties, the charge of providing the 
means of burial elsewhere. It was utterly 
impossible, however, to pass an Act of 
that kind during the present Session. 
What was the course, then, which met the 
existing difficulty in the readiest mode ? 
To meet that difficulty, the difficulty of 
finding the means for paying for these two 
cemeteries with which negotiations had 
been commenced (and no future liability, 
no liability of any kind would be ineurred 
besides that to which the Government were 
pledged by the proceedings before the 
arbiter), he must take an outline estimate. 
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The proposal, therefore, which he believed 
best, was, that the Treasury should be 
allowed to advance to the Board of Health 
the means of paying what sum might be 
awarded for the purchase of the two ceme- 
teries he had mentioned, that no further 
se of any kind should be incurred, 
and that the whole question beyond the 
rehase of those two cemeteries should be 
eft open to Parliament for decision in an- 
other Session. If that course were not 
followed, there would be no means what- 
ever of excluding burial grounds from the 
metropolis. He would take a vote for 
137,0007., which he believed would be 
considerably more than would be required; 
but he must, of course, have the means of 
paying the award of the arbitrator, what- 
ever that might be. 

Motion made, and Question put— 

“ That provision be made, out of the Consoli- 
dated Fund of the United Kingdom of Great Bri- 
tain and Ireland, for the Advance, by way of 
Loan, of such sum, not exceeding in the whole the 
sum of 137,000/., as may be necessary for the pur- 

of the General Board of Health, pursuant to 
the Act of the thirteenth and fourteenth years of 
Her. present Majesty, chapter 52, The Metropoli- 
ian Interments Act, 1850.” 

Sm BENJAMIN HALL thought the 
inhabitants of the metropolis had reason 
to complain that legislation affecting their 
interests was proposed so late in the Ses- 
sion. The Board of Health ought long 
before to have known that they were not 
in a condition, under the provisions of the 
Act of Parliament, to obtain the sums of 
money they required. There would not be 
objection to the expenditure of 14,8501. dur- 
ing last year had the public been benefited, 
but they had no knowledge of any good 
which had resulted from the proceedings 
of that irresponsible body. There was so 
much distrust of the Board of Health in 
the metropolis, that they would not feel 
disposed to enable the right hon. Chan- 
cellor of the Exchequer to advance this 
money to be expended under the manage- 
ment of a body which was irresponsible, 
and from which no good had been seen to 
arise. If it was necessary to raise this 
sum, they had the power to levy arate ofa 
penny in the pound upon the parishes; but 
they did not do this because they knew 
there would be a general outery against it. 
He had rather sacrifice a sum of money to 
the cemetery companies as forfeit, than 
advance this money to the Board of 
Health. But they had no evidence to 
show that these negotiations had gone so 
far that it would be necessary either to 
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complete them or pay forfeit. He did not 
impute blame to the right hon. Chancellor 
of the Exchequer, who, he believed, had 
no knowledge of the proceedings. He 
thought the vote ought to be postponed, 
There was a Committee sitting upstairs, 
on a most important subject affecting the 
metropolis; but, judging from evidence 
taken before the Committee, as well as 
from statements in the public journals, it 
seemed not improbable that they might re- 
commend an amalgamation of such a kind 
as would place under some control various 
subjects relating to the metropolis; for in- 
stance, interments, water, and sewers. 

Mr. WAKLEY said, that notwithstand- 
ing the energy with which the Metropoli- 
tan Cemeteries Act had been pressed 
through the House, yet the old practices 
prevailed; and it was not known what the 
Board had done. The Brompton Ceme- 
tery was almost in the metropolis, being 
only about two miles from Hyde Park 
Corner, yet the object of the Act was to 
provide that interments should take place 
at a distance from the metropolis. The 
whole plan of the Board of Health ap- 
peared crude and irregular; nothing was 
correctly defined, nothing duly arranged. 
Something effectual might surely be done 
this Session. A Bill might be passed to 
prevent intramural interments after one 
year. That might be done next week. 
The parishes would immediately make the 
requisite arrangements for interments. No 
explanation had been given as to the in- 
comes of the cemeteries on account of 
which the advances were sought. 

Cotoye, CHATTERTON : Sir, I beg 
to call the attention of the Government to 
2,000 acres of land at Woking-common, 
which have been obtained by the above 
company, whose petition I presented. I 
am convinced that if they avail themselves 
of the facilities presented by the company, 
whose site possessed all the requirements 
of the Board of Health, and the purchase 
money for which was only 57,000I., the 
arrangements for extramural interments 
would be so cheap as to render the lavish 
expenditure contemplated by the grant 
wholly unnecessary. ’ 

Mr. JACOB BELL understood that it 
was not the intention of the owners to 
sell the field referred to in the meantime. 
He should be exceedingly sorry to see the 
system commenced of the Board of Health 
taking possession of graveyards, and he 
trusted no money would be given by the 
House for such a purpose. 
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Lorp JOHN RUSSELL wished to hear 
some hon. Gentleman point out a ay oe 
mode of getting rid of the difficulty. The 
Committee should bear in mind the possi- 
bility of some serious epidemic coming 
upon them, when it would be necessary, as 
a matter of safety, to close many of the 
graveyards. In that case, unless other 
and convenient burying places were within 
ordinary reach, the consequences to the 
poor would be very serious. It might be 
no inconvenience for the rich, who could 
afford to go to a great distance, or in the 
case of paupers buried at the expense of 
the parish; but what would become of the 

rer portions of the community, belong- 
ing to neither of these classes? The Me- 
tropolitan Interment Act provided, that 
when any graveyard was closed by an 
Order in Council, there should be some 
other cemetery put in possession of the 
Board. It was clear, therefore, that they 
could not shut up the present graveyards, 
whatever might be the evil arising from 
them, unless that part of the Act was fol- 
lowed out. With regard to the Board of 
Health, the original proposal was that 
there should be a new Board constituted 
for the purpose of carrying the Act into 
effect. But the Government did not think 
it right to make such new board, with new 
machinery, and therefore they proposed 
that the Board of Health should be in- 
trusted with the execution of the Act. 
This was agreed to; but previously the 
House was of opinion that a separate 
board ought to have been established for 
that purpose. 

Mr. BRIGHT said, the noble Lord 
spoke of the possibility of an epidemic 
coming upon them, and then asked what 
the poor would do when interments had to 
take place at a great distance from towns ? 
But the noble Lord forgot that the Board 
of Health’s graveyards would be more dis- 
tant than any now in existence. The Bill 
before the House gave power to buy 
all the cemeteries in and about London, 
and to leave the management in the hands 
of the Board of Health; but he hoped 
Parliament would hesitate before it grant- 
ed any such powers. It would be much 

better to pay the forfeit incurred by not 
concluding the negotiations, than to vote 
away this large sum of 137,0007. It was 
quite ridiculous to leave the working out 
of a great scheme like this in the hands of 
the Board of Health, which was composed 
of the Earl of Shaftesbury, Mr. Chadwick, 
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these might make very valuable sugges. 
tions on sanitary subjects, but it did not 
follow that they had the qualifications re- 
quisite for carrying them out. Enthusiasts 
on the subject of sanitary reform were not 
exactly the men best fitted to work out 
their own suggestions. The noble Lord, 
therefore, should adopt some mode by 
which these sanitary schemes would be 
placed under representative control. There 
was no end to the expense of boards like 
the present, and they uniformly led to all 
kinds of jobbing. He suggested that they 
should leave matters as they now were, 
and that next year the Government should 
come forward with some fitting and com- 
prehensive scheme of management. 

Mr. FORSTER said, he had lived forty 
years in London, and nothing had given 
him more pain or disgust than the state of 
the graveyards. 

Mr. HENLEY wished to know what 
advantage they had got from the Bill so 
hastily passed last Session, when the right 
hon. Chancellor of the Exchequer was ob- 
liged to come down and ask for 137,0001.? 
It was quite evident that nobody had any 
confidence in the management now going 
on; then, what was the hurry for so much 
money ? What was to prevent the Board 
of Health renting sufficient ground for in- 
terment purposes, should we, unfortunately, 
be afflicted with cholera, or some other epi- 
demic? He saw no necessity, therefore, 
for the present advance. 

Lorp SEYMOUR said, if the Act of 
last year was to be carried out, it was 
necessary that burying grounds should be 
provided. If, however, the Committee 
did not wish to carry out the Act of last 
Session, then, of course, they would come 
to the conclusion that additional places of 
interment were not necessary. 

Mr. W. WILLIAMS said, there was 
so great a desire in the metropolis to elose 
the graveyards, that there would be no 
objection to voting any sum of money to 
purchase ground, provided a proper sys- 
tem was adopted. No necessity had been 
shown for ptrehasing the two cemeteries 
mentioned by the right hon. Chancellor of 
the. Exchequer, and he must characterise 
it as a job. What they wanted was a 
comprehensive scheme for closing all the 
graveyards. 

The CHANCELLOR or tne EXCHE- 
QUER said, the hon, Gentleman was 
ready to vote any sum of money to close 
the graveyards. He (the Chancellor of 
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teries in order to carry out that object, 
and the hon. Gentleman refused the money. 
If he was ‘enabled to buy a cemetery, he 
could close all the graveyards ; if he did 
not get a cemetery, he could not close 


one. 

Mr. D’EYNCOURT had had communi- 
cations from his constituents within the 
last few days, in which they expressed the 

test anxiety lest the measure of last 

ear should be altogether abandoned ; and 
feared, if the Committee negatived the 
Motion of the Chancellor of the Exchequer, 
it would appear to the people of the metro- 
is that the measure was entirely aban- 
joned. He should, therefore, support the 
proposition of the Government. 

Mr. LOCKE understood the only object 
for which the money was required was to 
get tid of the difficulty into which the 

rd of Health had been led. 

Lorp JOHN RUSSELL said, the 
great difficulty was, how they could shut 
tp any of the graveyards without a vote of 
this kind. They did not agree to the ex- 
tent tq which the Board of Health had 
éerried their plan, namely, that the whole 
of the graveyards of the metropolis should 
be shut up; but, so far as their plan pro- 
posed that the graveyards in the crowded 
patts of the metropolis should be shut up, 
they agreed with the Board of Health. 

Mr. BRIGHT would ask if they could 
not make arrangements with a cemetery 
company, and then direct the parties in a 

ish to apply to that cemetery company ? 
f the Chancellor of the Exchequer got 
the Vote, he should bring in a Bill to ap- 
ply it, and he might introduce a Clause 
empowering the Board of Health, with the 
consent of the Secretary of State for the 
Home Department, to close any church- 
yard where it seemed absolutely necessary 
todo so. He believed this to be an arrant 
job, and he should be failing in his duty if 
e did not protest against it. 

The CHANCELLOR or tae EXCHE- 
QUER said, they could not pass a Bill for 
tlosing the graveyards without providing 
compensation. 

R. WAKLEY said, a year ago full 
power was given to raise money to provide 
extramural interments, and notwithstand- 
ing that, nothing had been done. He 
thought the best way of getting out of the 
difficulty would be to move that the 
Chairman report progress. 

Lorp JOHN RUSSELL said, the hon. 
Member (Mr. Wakley) had stated that 
nothing had been done for a year, and 
therefore to satisfy the people the hon. 
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Member moved that nothing should be 
done for another year. 

Mr. REYNOLDS said, it was hardly fair 
for the noble Lord at the head of the Go- 
vernment to taunt him in the early part of 
the evening with impeding the public busi- 
ness, considering that at that hour (half-past 
twelve) the House had only got into Com- 
mittee on the Metropolitan Interment Bill. 

The Committee divided :—Ayes 50; 
Noes 26: Majority 24. 

Mr. REYNOLDS said, he must protest 
against the Vote as most profligate. This 
was a Vote from the Consolidated Fund 
to provide cemeteries for the richest me- 
tropolis in the world, whilst every other 
city was left to provide for itself. There 
was a talk of a ld. rate ; but nobody be- 
lieved that that would ever be available. 
The House of Commons had refused 
money this Session for charitable institu- 
tions in Ireland ; and he hoped that this 
improper application of public funds would 
not pass unobserved. 

The House resumed. 

The House adjourned at half after One 
o’clock. 


HOUSE OF COMMONS, 
Saturday, July 26, 1851. 


Mixvres.] Pusitc Brits.—1° Metropolitan In- 
terment ; New Zealand Settlement. 
Reported — Battersea Park Amendment and 
Extension. 

3° Consolidated Fund (Appropriation); Repre- 
sentative Peers for Scotland. 


IMPROVEMENT OF TOWNS (IRELAND) 
BILL. 

Order for Committee read. 

Sir ROBERT FERGUSON said, he 
wished to ask whether the Government had 
any intention of passing this Bill ii the pre- 
sent Session? If they had not that inten- 
tion, he hoped that the time of the House’ 
would not be uselessly taken up by discus- 
sing the 330 clauses which were in the Bill. 

The CHANCELLOR or tne EXCHE- 
QUER said, that many Gentlemen con- 
nected with Ireland wished the Bill to 
proceed, and he must deprecate any pre- 
liminary diseussion, which would only have 
the effect of postponing it for the present 
Session. 

House in Committee. 

Clauses 1 to 85, inclusive, agreed to. 

Clause 86 being read, which provided 
that any person keeping any house of en- 
tertainment, who knowingly permitted any 


prostitute or thief to remain therein, should 


be liable to a fine of 5l., 
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Lorp JOHN RUSSELL wished to hear 
some hon. Gentleman point out a practical 
mode of getting rid of the difficulty. The 
Committee should bear in mind the possi- 
bility of some serious epidemic coming 
upon them, when it would be necessary, as 
a matter of safety, to close many of the 
graveyards. In that case, unless other 
and convenient burying places were within 
ordinary reach, the consequences to the 
poor would be very serious. It might be 
no inconvenience for the rich, who could 
afford to go to a great distance, or in the 
case of paupers buried at the expense of 
the parish; but what would become of the 
poorer portions of the community, belong- 
ing to neither of these classes? The Me- 
tropolitan Interment Act provided, that 
when any graveyard was closed by an 
Order in Council, there should be some 
other cemetery put in possession of the 
Board. It was clear, therefore, that they 
could not shut up the present graveyards, 
whatever might be the evilg arising from 
them, unless that part of the Act was fol- 
lowed out. With regard to the Board of 
Health, the original proposal was that 
there should be a new Board constituted 
for the purpose of carrying the Act into 
effect. But the Government did not think 
it right to make such new board, with new 
machinery, and therefore they proposed 
that the Board of Health should be in- 
trusted with the execution of the Act. 
This was agreed to; but previously the 
House was of opinion that a separate 
board ought to have been established for 
that purpose. 

Mr. BRIGHT said, the noble Lord 
spoke of the possibility of an epidemic 
coming upon them, and then asked what 
the poor would do when interments had to 
take place at a great distance from towns ? 
But the noble Lord forgot that the Board 
of Health’s graveyards would be more dis- 
tant than any now in existence. The Bill 
before the House gave power to buy 
all the cemeteries in and about London, 
and to leave the management in the hands 
of the Board of Health; but he hoped 
Parliament would hesitate before it grant- 
ed any such powers. It would be much 
better to pay the forfeit incurred by not 
concluding the negotiations, than to vote 
away this large sum of 137,0007. It was 
quite ridiculous to leave the working out 
of a great scheme like this in the hands of 
the Board of Health, which was composed 
of the Earl of Shaftesbury, Mr. Chadwick, 
and Dr. Southwood Smith. Men like 
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these might make very valuable su 
tions on sanitary subjects, but it did not 
follow that they had the qualifications re- 
quisite for carrying them out. Enthusiasts 
on the subject of sanitary reform were not 
exactly the men best fitted to work out 
their own suggestions. The noble Lord, 
therefore, should adopt some mode by 
which these sanitary schemes would be 
placed under representative control. There 
was no end to the expense of boards like 
the present, and they uniformly led to all 
kinds of jobbing. He suggested that they 
should leave matters as they now were, 
and that next year the Government should 
come forward with some fitting and com. 
prehensive scheme of management. 

Mr. FORSTER said, he had lived forty 
years in London, and nothing had given 
him more pain or disgust than the state of 
the graveyards. 

Mr. HENLEY wished to know what 
advantage they had got from the Bill so 
hastily passed last Session, when the right 
hon. Chancellor of the Exchequer was ob- 
liged to come down and ask for 137,0001.? 
It was quite evident that nobody had any 
confidence in the management now going 
on; then, what was the hurry for so much 
money ? What was to prevent the Board 
of Health renting sufficient ground for in- 
terment purposes, should we, unfortunately, 
be afflicted with cholera, or some other epi- 
demic? He saw no necessity, therefore, 
for the present advance. 

Lorp SEYMOUR said, if the Act of 
last year was to be carried out, it was 
necessary that burying grounds should be 
provided. If, however, the Committee 
did not wish to carry out the Act of last 
Session, then, of course, they would come 
to the conclusion that additional places of 
interment were not necessary. 

Mr. W. WILLIAMS said, there was 
so great a desire in the metropolis to elose 
the graveyards, that there would be no 
objection to voting any sum of money to 
purchase ground, provided a proper sys- 
tem was adopted. No necessity had been 
shown for ptrchasing the two cemeteries 
mentioned by the right hon. Chancellor of 
the.Exchequer, and he must characterise 
it as a job. What they wanted was a 
comprehensive scheme for closing all the 
graveyards. 

The CHANCELLOR or tue EXCHE- 
QUER said, the hon, Gentleman was 
ready to vote any sum of money to close 
the graveyards. He (the Chancellor of 





the Exchequer) proposed to buy two ceme 
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teries in order to carry out that object, 
and the hon. Gentleman refused the money. 
If he was ‘enabled to buy a cemetery, he 
could close all the graveyards ; if he did 
not get a cemetery, he could not close 


one. 

Mr. D’EYNCOURT had had communi- 
cations from his constituents within the 
last few days, in which they expressed the 

test anxiety lest the measure of last 

r should be altogether abandoned ; and 

feared, if the Committee negatived the 
Motion of the Chancellor of the Exchequer, 
it would appear to the people of the metro- 

lis that the measure was entirely aban- 
Foned, He should, therefore, support the 
proposition of the Government. 

Mr. LOCKE understood the only object 
fot which the money was required was to 

rid of the difficulty into which the 
Board of Health had been led. 

Lorv JOHN RUSSELL said, the 
great difficulty was, how they could shut 
up any of the graveyards without a vote of 
this kind. They did not agree to the ex- 
tent tq which the Board of Health had 
@arried their plan, namely, that the whole 
of the graveyards of the metropolis should 
be shut up; but, so far as their plan pro- 
posed that the graveyards in the crowded 
patts of the metropolis should be shut up, 
they agreed with the Board of Health. 

Mr. BRIGHT would ask if they could 
not make arrangements with a cemetery 
company, and then direct the parties in a 
os to apply to that cemetery company ? 

f the Chancellor of the Exchequer got 
the Vote, he should bring in a Bill to ap- 
ply it, and he might introduce a Clause 
empowering the Board of Health, with the 
consent of the Secretary of State for the 
Home Department, to close any church- 
yard where it seemed absolutely necessary 
todo so. He believed this to be an arrant 
job, and he should be failing in his duty if 

did not protest against it. 

The CHANCELLOR or tae EXCHE- 
QUER said, they could not pass a Bill for 
tlosing the graveyards without providing 
compensation. 

rk. WAKLEY said, a year ago full 
power was given to raise money to provide 
extramural interments, and notwithstand- 
ing that, nothing had been done. He 
thought the best way of getting out of the 
difficulty would be to move that the 

Chairman report progress. 

Lorp JOHN RUSSELL said, the hon. 
Member (Mr. Wakley) had stated that 
nothing had been done for a year, and 
therefore to satisfy the people the hon. 
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Member moved that nothing should be 
done for another year. 

Mr. REYNOLDS said, it was hardly fair 
for the noble Lord at the head of the Go- 
vernment to taunt him in the early part of 
the evening with impeding the public busi- 
ness, considering that at that hour (half-past 
twelve) the House had only got into Com- 
mittee on the Metropolitan Interment Bill. 

The Committee divided :—Ayes 50; 
Noes 26: Majority 24. 

Mr. REYNOLDS said, he must protest 
against the Vote as most profligate. This 
was a Vote from the Consolidated Fund 
to provide cemeteries for the richest me- 
tropolis in the world, whilst every other 
city was left to provide for itself. There 
was a talk of a ld. rate; but nobody be- 
lieved that that would ever be available. 
The House of Commons had refused 
money this Session for charitable institu- 
tions in Ireland ; and he hoped that this 
improper application of public funds would 
not pass unobserved. 

The House resumed. 

The House adjourned at half after One 
o’clock. 


HOUSE OF COMMONS, 
Saturday, July 26, 1851. 


Minvrzs.] Pustic Bruts.—1° Metropolitan In« 
terment ; New Zealand Settlement. 
Reported — Battersea Park Amendment and 
Extension. 

3° Consolidated Fund (Appropriation); Repre- 
sentative Peers for Scotland. 


IMPROVEMENT OF TOWNS (IRELAND) 
BILL, 

Order for Committee read. 

Sir ROBERT FERGUSON said, he 
wished to ask whether the Government had 
any intention of passing this Bill ii the pre- 
sent Session? lf they had not that inten- 
tion, he hoped that the time of the House’ 
would not be uselessly taken up by discus- 
sing the 330 clauses which were in the Bill. 

The CHANCELLOR or tae EXCHE- 
QUER said, that many Gentlemen con- 
nected with Ireland wished the Bill to 
proceed, and he must deprecate any pre- 
liminary discussion, which would only have 
the effect of postponing it for the present 
Session. 

House in Committee. 

Clauses 1 to 85, inclusive, agreed to. 

Clause 86 being read, which provided 
that any person keeping any house of en- 
tertainment, who knowingly permitted any 


prostitute or thief to remain therein, should 


be liable to a fine of 5I., 
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-Mr. REYNOLDS said, he must pro- 
test against so arbitrary a clause, which 
could never be enforced. If it were at- 
tempted to be carried out in London, it 
would have the effect of shutting up three- 
fourths of the houses of entertainment and 
taverns of the metropolis, as it would place 
them at the mercy of any common in- 
former. He moved, therefore, that the 
Clause be expunged. 

Mr. HATCHELL said, he agreed with 
the hon. Gentleman that the Clause was 
too stringent. He should be content to 
leave the matter in the hands of the jus- 
tices, who had the power, in cases of mis- 
conduct, of withdrawing the licence. 

Cotone, CHATTERTON said, it would 
be utterly impossible by such means to put 
down the evil. 

Mr. G. A. HAMILTON said, the clause 
was evidently a Scotch one. 

Mr. Serseant MURPHY said, the 
question had been well considered in the 
Metropolitan Police Act, and no interfe- 
rence was permitted where these parties 
behaved themselves properly. 

Clause struck out. 

Clause 87 to 119 inclusive, agreed to. 

On Clause 120, regulating the hours at 
which bathing should be allowed, 

Mr. REYNOLDS said, he saw some 
Scotch morality in this Clause, or rather 
an attempt to establish morality by Act of 
Parliament. The Clause provided a pen- 
alty upon parties indecently exposing them- 
selves when bathing; but he should be glad 
to know how persons bathing were to avoid 
this. He could not understand it, and 
thought the clause might be omitted with 
safety. 

Sir WILLIAM SOMERVILLE said, 
he must support the Clause, which he con- 
sidered very essential. 

Mr. NAPIER said, he must complain 
of the nuisance of bathing, which prevented 
persons taking exercise in the early part 
of the day. There were hundreds of per- 
sons to be seen daily bathing in the Ser- 
pentine in broad daylight. 

Mr. REYNOLDS would remind the 
hon, and learned Gentleman that the 
moral hours in the Serpentine were after 
eight in the morning, and up to eight at 
night, within which time no persons were 
permitted to bathe. The present Clause 
was an insinuation against the morality of 
the people of Ireland, and they were at- 
tempting to bind her up by Act of Par- 
liament. It was a libel on the country. 


Dr. POWER said, that the steamers 
going down the river at Cork were greatly 
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inconvenienced by the number of men and 
boys bathing, who approached so near the 
vessels that it was impossible for females 
to look over the sides. 


Sm DENHAM NORREYS said, he 


should support the Clause. Penalties were 
necessary to protect the public. 

Mr. GOOLD said, if the ladies on board 
these steamers were annoyed, it was their 
own fault. Why could they not look in 
another direction ? 

Motion made, and Question put, ‘‘ That 
the Clause stand part of the Bill.” 

The Committee divided: — Ayes 38; 
Noes 8: Majority 30. 

Clause agreed io ; as were Clauses 121 
to 171, inclusive. 

Clause 172. 

Mr. G. A. HAMILTON moved, that 

the Clauses from 172 to 181 inclusive, be 
struck out of the Bill. The Clauses re. 
lated to markets, and he contended that 
the question of markets was one which 
ought to be treated on a much wider 
basis, and not to be legislated upon piece- 
meal, 
Sm WILLIAM SOMERVILLE was 
willing to consent to the omission of the 
Clauses 172 and 173, because he believed 
they ‘were imperfect, and he thought it 
might be better to introduce a separate 
measure on the subject next year. 

Mr. ROCHE considered that the wliole 
subject of markets should be taken up by 
the Government, and dealt with in a com- 
prehensive measure to be introduced early 
next Session, so as to afford an opportu- 
nity for fully diseussing the question. 

Mr. SCULLY supported the Clauses as 
an instalment of justice to the — 
rists of Ireland. 

The CHANCELLOR or tue BXCHE- 
QUER said, the simple question was, were 
the Clauses to be left out, and a separate 
measure introduced for the regulatign of 
the markets, or were they to remain, and 
to be amended or modified next Session ? 
It did not much matter which result was 
obtained; but he wished to suggest that if 
a division was to take place on the Mo- 
tion, it would be as well to divide at once. 

Motion made and Question put, ‘* That 
the Clause as amended stand part of the 
Bill.” 

The Committee divided :—Ayes 29; 
Noes 10: Majority 19. 

Clause agreed to; as were also Clauses 
173 to 180, inclusive. 

On Clause 181, which provided for the 
regulation of the sale of butter, 

Mr. Senseant MURPHY moved, that 
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the city of Cork be excepted from the ope- 
pation of this clause, At the Cork butter 
market a system of weighing had long been 
established which had raised that market 
to a state of great prosperity and of well- 
deserved celebrity throughout Ireland; and 
that system had never once been made the 
subject of complaint. Now, this clause 
would have the effect of compelling parties 
living withing four miles of any town in- 
cluded in the Bill, to have their butter 
weighed by a totally new system. The 
clause would, therefore, be an officious in- 
terference with an existing system which 
worked admirably and gave general satis- 
faction; and as he believed it could only be 
attended with mischievous consequences, 
he proposed that the city of Cork should be 
exempted from the operation of this clause. 
Sm WILLIAM SOMERVILLE con- 
sented to the Motion, and the city of Cork 
was exempted accordingly. 
‘ The CHANCELLOR or tut EXCHE- 
QUER then moved that the Chairman re- 
port progress. The Committee had been 
going on with the clauses relating to mar- 
kets irregularly, because it was necessary 
that an instruction should have been given 
to the Committee to introduce these clauses, 
and that preliminary step had never been 
taken, If progress was reported, how- 
ever, that omission could be repaired. 
House resumed ; Committee report pro- 


The House adjourned at Four o’clock. 


HOUSE OF LORDS, 


Monday, July 28, 1851. 


Mixcres.] Pustic Br1s.—1* Battersea Park 
Amendment and Extension ; Consolidated Fund 
Appropriation) ; Customs ; Poor Relief Act 
ontinuance ; Sheep, dc. Contagious Disorders 
Prevention ; Emigration Advances (Distressed 
Districts Scotland) ; Commissioners of Rail- 
ways Act Repeal. 

2* General Board of Health (No, 2); Militia 
Pay; Soap Duties; Mercantile Marine Act 
Amendment ; Merchant Seamen’s Fund ; Lease- 
hold Tenure of Land (Ireland) Act Amendment ; 
Farmers’ Estate Society (Ireland). 

d.—Local Acts (Preliminary Inquiries) ; 
Episcopal and Capitular Estates Management 
(No.,2) ; Copyhold, Inclosure, and Tithe Com- 
missions ; C Inclosure (No. 2); Civil 
Bills, &e. (Ireland) ; Charitable Institutions 
Notices. 

3* Tithe Rentcharge Assessment ; Pyblic Works 
(Ireland); Victoria Park; Unlawful Oaths 
(Ireland) ; Turnpike Roads (Ireland) ; Private 
Lunatic Asylums (Ireland). 


APPELLATE JURISDICTION. 
The Eart' of ABERDEEN said, he had 
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a question to put to the noble Marquess 
opposite (the Marquess of Lansdowne), 
connected with the appellate jurisdiction 
of that House; and he did so at the request 
of a noble and learned Friend, who was 
unfortunately now unavoidably absent, and 
whose opinion on this subject appeared to 
have been misunderstood.. He (the Earl 
of Aberdeen) understood that there had 
been communications going on between Her 
Majesty’s Government and the Faculty of 
Advocates in Scotland, with respect to the 
propriety of obtaining the assistance of a 
Scotch assessor in the hearing of appeal 
cases from that country. Now, his noble 
and learned Friend had been represented 
as expressing his approbation of that pro- 
posal, whereas all those who had heard the 
speech of his noble and learned Friend were 
aware that his opinions were directly the 
reverse of that. His noble and learned 
Friend had said, that this question had 
often been considered by Lord Eldon and 
his successors, and that they had invari- 
ably come to the conclusion that the pro- 
posal was impracticable. His noble and 
learned Friend was anxious to have this 
mistake corrected; and he (the Earl of 
Aberdeen) wished to know from the noble 
Marquess whether such communications as 
he had referred to had taken place, and 
whether the Government had arrived at any 
decision on the subject ? 

The Marquess of LANSDOWNE (who 
was very indistinctly heard) was under- 
stood to reply that some correspondence of 
the nature stated by the noble Earl had 
taken place; but the Government had come 
to no determination on the matter. 


SMITHFIELD MARKET REMOVAL BILL. 

Amendments reported (according to 
Order.) 

Eart GRANVILLE then rose to move 
certain Amendments on the Report of the 
Select Committee. His object was to ob- 
tain the omission of certain clauses which 
had been inserted in the Bill by the Se- 
lect Committee (namely, of Clauses B, 0, D, 
E, and F), and the restoration of certain 
Sections (namely, xxxvii., xxxviii., and 
xxxix.), which the Committee had struck 
out. The clauses to which he objected 
were those which directed compensation to 
be given to the Corporation of the City of 
London. He thought that those clauses 
must have been introduced inadvertently 
by the Committee; and were, as he had 
already stated, only carried by a majority 
of one. The Committee then thought that 
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there was no reason for retaining the op- 
tional clauses of the Bill introduced by the 
Commons, inasmuch as the Corporation of 
London had declared that it had no inter- 
est in Smithfield market, and had declined 
the option of managing the new market, 
as tendered to them. Now, he thought 
that it would be fair to the Corporation, 
while moving that the compensation clauses 
should be omitted, to move also that the 
optional clauses should be reinserted. He 
hoped that no Member of the Committee 
would feel that he was acting unfairly by 
them when he endeavoured to reverse their 
decision; for, if their Lordships, on refer- 
ring a Bill to a Select Committee, were to 
be bound not to deviate from its report, 
there was no occasion for having further 
stages in the Bill. They would, indeed, 
be stultifying themselves by such a deci- 
sion, especially in such cases as the pre- 
sent, where the report was only carried by 
@ narrow majority of one. The other plea 
offered against his Motion was, that the 
Corporation had a charter, and that their 
Lordships ought not to meddle with the 
vested interests which they enjoyed under 
it. Now, the Corporation had stated that 
they had no interest in Smithfield market, 
and that they had not claimed compensa- 
tion in the House of Commons on that ac- 
count. When he reminded their Lordships 
that the Bill had been passed by a large 
majority in the House of Commons, and 
that it was the universal opinion in both 
Houses that Smithfield market, as now 
conducted, was a public nuisance, he 
thought that they ought not to pass the Bill 
in its present state—which would insure 
its rejection in the House of Commons dur- 
ing the present Session—but that they 
should adopt his Amendment, and restore, 
the Bill to the condition in which it was 
when it first reached their Lordships. 

Moved, to omit Clause B. 

Eart POWIS said, that the clauses in 
question had been considerably diseussed 
in Committee—the Judges had been called 
in and consulted on the subject, and in 
consequence of their opinion the Committee 
had inserted the compensation clauses. If 
their Lordships now reversed the decision 
of the Committee, of what yalue would 
Committees of their Lordships’ House be ? 
If the reports of Committees were thus set 
aside, it would be a mockery to sit on Com- 
mittees hereafter. It had been shown 
that in 1845 the City of London had re- 
ceived an income of 5,0001. from Smith- 
field market; and it was but fair that they 
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should be compensated for the loss of such 
a revenue. The optional clauses, as they 
were called, gave the Corporation power 
to form a new market, but they did not 
give them any power to purchase lands, 
Without very much higher tolls than the 
Bill gave, the Corporation could not afford 
to purchase the necessary site. Therefore, 
the offer of the management of the market 
was a mere pretence to cheat them out of 
compensation. As to the alteration in the 
Bill being an invasion of the privileges 
of the other House, he considered that if 
the House of Commons would not waive 
the objection, there was sufficient time for 
another Bill to be brought in and passed, 
If they took away the rights of the Cor. 
poration in this manner without compensa- 
tion, it would go far to shake the seou- 
rity of all property in the kingdom. 

The Bishop of OSSORY said, that 
having been, he need hardly say, very un- 
willingly, a Member of the Committee 
whose report was under consideration, he 
felt it to be necessary to state the grounds 
on which he had voted for the Clauses in- 
troduced in Committee, which it was now 
proposed to omit. He had come to the 
conclusion that it was, on the whole, for 
the public benefit, that the site of the mar- 
ket should be changed. For though, he 
felt obliged to acknowledge, much mo 
had been said and proved than he had be- 
forehand thought possible, both as to the 
advantages of the central situation of the 
existing market, and as to the extent to 
which the acknowledged disadvantages and 
evils of its limited area would be remedied, 
by the enlargement and improvements 
which the Corporation were prepared to 
effect ; yet, looking to the prospective in- 
erease of the supply of the metropolitan 
eattle market, he thought it better for 
the public that the site should be changed 
to one in which it would be comparatively 
easy to make the further enlargements 
which were likely to be required from time 
to time; and also to provide lairs and pub- 
lic slaughter-houses, in connection with 
the market, by which the evils of driving 
through the City from the market, would 
be so much lessened. On these grounds 
he had felt it to be right to vote for the 
removal. But he, at the same time, had 
felt bound to vote for compensation to the 
Corporation of London, from whom the 
removal would take away the tolls and 
other emoluments arising from Smithfield 
Market. He held that the rights of pro- 
perty, whether of corporate bodies or of 
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individuals, were not to stand in the way 
of a measure which the interests or the 
eonvenience of the public required. But 
on the other hand, he believed it was an 
acknowledged principle, as he was sure 
it ought to be, that, when to serve the 
public interests or convenience, the pro- 
perty, whether of individuals or of corpo- 
rations, is injured or taken away, the pub- 
lie are bound to make compensation for 
such injury or loss. And, accordingly, 
finding the Corporation in possession of 
aclear income of 5,000/. per annum from 
the market, which they held by a charter 
of Edward III., confirmed by Act of Par- 
liament, he had felt no doubt that if, for 
the public benefit, they ought to be de- 
prived of this income, they ought, at the 
same time, to be compensated for the loss. 
It had been said that the Corporation had 
no claim to compensation, because they 
had no rights of property in the case. He 
supposed that it was meant that they had 
no right to divide those funds, or to ex- 
pend them, for the benefit of the individual 
members of the Corporation. He did not 
know whether such was the fact ; but in 
his judgment it made no difference whether 
it was so or not. For if the members of 
the Corporation had no such direct personal 
interest in this fund, yet the Corporation 
was the trustee of the fund, and the 
guardian of the corporate interests for 
which it was to be.expended. And he 
believed that the rights of corporations to 
the incomes which they enjoy, without 
considering the personal interest of their 
members in those incomes, had been always 
as distinctly recognised and respected by 
the House, as the rights of individuals, In 
the case of the very right in question, the 
principle that it was not to be impair- 
ed without compensation, was distinctly 
affirmed by Parliament in the Islington 
Market Bill, in which compensation to the 
amount to which the establishment of that 
market might diminish the revenue from 
Smithfield was secured to the Corporation. 
It had been said too, that the claim of the 
Corporation was shown to be unfounded 
by the fact that it had not been put for- 
ward before the Committee of the House 
of Commons; that it was first thought 
of when the Bill came before the Com- 
mittee of their Lordships’ House; and that 
the Committee had been imposed upon by 
the statement of the counsel for the Cor- 
poration, to the effect that it was usual to 
reserve such a claim for a Committee in 
the Lords, when the object was to throw 
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out the Bill altogether. And it had been 
said that this statement was contrary to 
the fact. He, of course, did not pretend 
to know what the practice in such cases 
was; but the statement referred to was 
distinetly made by the counsel for the Cor- 
poration, and he did not recollect that it 
was contradicted by the counsel for 
the Bill. This he did recollect, how- 
ever, that in confirmation of their state- 
ment of the practice in such cases, the 
counsel for the Corporation had distinetly 
stated, and that the statement had not 
been contradicted, that in the Islington 
Market Bill the course which they stated 
to be the usual one had been actually pur- 
sued: that neither before the Commit- 
tee of the Commons, nor at any other 
stage of the Bill in the Lower House, had 
any claim for compensation been put for- 
ward on the part of the Corporation: that 
the claim was, for the first time, put for- 
ward before the Select Committee of the 
House of Lords; that it was there admitted, 
and that the compensation clause, as it 
now stands in the Act, was then and there 
introduced into it. This was distinctly 
stated, and was not contradicted; and he 
thought that it was of more weight than 
any bare assertion of the practice on either 
side could be. But, to his mind, this was 
a matter of minor importance. The ques- 
tion with him was not whether the Corpo- 
ration claim had or had not been put for- 
ward in the usual mode, or whether the 
mode in which it was put forward was or 
was not open to objection, but whether it 
was or was not founded in justice. What 
his opinion on that question was, was suffi- 
ciently apparent from what he had said. 
In fact, he had felt so thoroughly the jus- 
tice of the claim, that, in voting in Com- 
mittee for the Preamble of the Bill, he 
stated that he was doing so on the pre- 
sumption that the Corporation would be 
compensated for the loss which they were 
to suffer by the removal; and that if fair 
compensation were not granted to them, 
he would feel constrained to vote against 
the Bill. He felt in the same way still, 
He believed that if Parliament were to 
pass an Act, by which, for the benefit or 
convenience of the public, the property of 
the Corporation was to be taken away 
without compensation, it would be doing 
what was absolutely without precedent, 
and what was itself a most dangerous pre- 
cedent, and he, therefore, felt obliged to 
vote against the proposed Amendments. 
The Eart of LONSDALE said, that 
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ever since he had been in Parliament 
he had entertained but one impression as 
to the nuisance of Smithfield market. He 
thought that the Corporation of London 
ought to suffer the penalty which it de- 
served for not having claimed compensa- 
tion, if it had any claim to it, in the House 
of Commons. This market hud been voted 
a nuisance by both Houses of Parliament, 
and, instead of giving the Corporation any 
compensation for its removal, he would 
rather fine them 5,0007. a month until 
they should remove it. 

The Eart of ELLENBOROUGH ob- 
served, that when he first came into Par- 
liament he had taken the part of the Cor- 
peration of London on this matter. He 
recollected well that as he was leaving the 
House on that occasion the late Earl of 
Liverpool took him by, the arm and said, 
**Let me, as an old Member, give you, 
who are a young one, a little piece of ad- 
vice. Never have anything to do with the 
Corporation of the City of London. Its 
members are the greatest jobbers I have 
ever known in the whole course of my po- 
litical life.” Not having studied the subject 
anew, the recollection of that anecdote 
would prevent him from voting on either 
one side or the other on this occasion. 

Viscount SIDNEY stated, that as a 
Member of the Committee, he had been of 
opinion that no case for compensation had 
been made out by the Corporation. He 
should therefore give his vote in favour of 
the Amendment of the noble Earl. 

The Marquess of SALISBURY said, 
he should support the clauses introduced 
by the Committee, believing that they had 
gone through the case most carefully, and 
had satisfied themselves of the claim of the 
City to compensation. The terms of the 
Charter of Edward III. expressly provided 
that no other market should be established 
within seven miles. Nothing could be 
more destructive of the confidence of the 
country than to take away those chartered 
rights without giving compensation. 

The Eart of HARROWBY did not 
mean to contend that these chartered 
rights ought to stand in the way of im- 
provement, but he thought thet compensa- 
tion ought to be given. He would sup- 
pose the case of the Mansion House itself 
being moved for the sake of widening the 
street, and asked if compensation was not 
as justly due in this case as it would be 


for the Mansion House? It would be ex-} 


ceedingly difficult to draw a line betwixt 
this and other kinds of property. 
The Earl of Lonsdale 


{LORDS} 
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Lorp BEAUMONT said, the question 
ought to be decided on its own merits, 
without reference to precedent. The mo. 
ment the Preamble of the Bill was de. 
clared to be proved, away went the charter 
and all belonging to it: it was a virtual 
repeal of the charter. [‘* No, no!’’] At all 
events, the preamble was declared proved, 
The grant of the charter had been origi- 
nally made for the public good, and not for 
the sake of putting money into the pockets 
of the Corporation; the latter was an acei- 
dental cireumstance. By the Bill, as pro. 
posed in the Commons, compensation was 
given them by their being allowed to ma- 
nage the new markets; they were placed 
in as good a position as that they now oe- 
eupied. Looking at the small majority of 
one in the Committee for the compensa. 
tion, and believing that the City would be 
perfectly compensated by the reinsertion 
of the original clauses, he should vote for 
the Bill being restored to that form. 

Lorp COLCHESTER referred to the 
establishment of the Islington market, and 
said that the small number of buyers and 
sellers resorting thither was a proof that 
the buyers and sellers of cattle had no dis- 
like to Smithfield market. He thought 
the ‘compensation would not injure the 
buyers and sellers of cattle, and ought to 
be consented to on the ground of the great 
principle involved. 

Lorp REDESDALE said, he could 
never sanction property being taken away 
without compensation. If ever Lynch law 
had been practised in this country, it had 
been brought to bear against the Corpora- 
tion of London in this case. If they were 
to be treated in this way, their property 
being taken away, no man’s property would 
be safe. The Corporation was not to 
blame for the market having continued on 
that spot ; they had sought its removal, 
but could not obtain the sanction of Par- 
liament. The compensation proposed was 
on a most fair principle ; and unless it were 
granted, great injustice would be inflicted. 

Lorp CRANWORTH did not think the 
Bill interfered in any way with the rights 
of property. In point of fact, and of law, 
the Corporation of London had no right 
to compensation. The short facts were 
these :—The charter, as it was called, 
under which the Corporation claimed, was, 
in point of fact, an Act of Parliament 
passed in the reign of Edward III., and 
by which Smithfield market was estub- 
lished. But, even suppose a Royal 
Charter had been granted conferring ¢% 
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elusive privileges, the terms of the charter | would dismiss from their minds any fear 
must in that case be strictly observed. | of dealing injuriously with vested interests. 
The Corporation, in such case, would be | On Question, ‘‘ That the said Clause stand 
bound to keep the market in such a state | part of the Bill,’”’ 
that there would be adequate and com-; Their Lordships divided :—Content I5: 
plete facilities given to all the parties who | Not Content 59 ; Majority 44. 
resorted to it. Now, it was a matter of| Resolved in the Negative. 
notoriety that Smithfield market did not| Further Amendments made; and Bill to 
answer the purpose for which they could | be read 3* To-morrow. 
assume that a charter had been granted. 
Now, that being so, his noble and learned MERCHANT SEAMEN’S FUND BILL. 
Friend “on the woolsack would tell their} Order of the Day for Second Reading 
Lordships that, by scire facias, the letters | read. 
tent might be repealed. There would) Eart GRANVILLE moved that the 
fe no compensation then. But Smithfield | Bill be now read 2s. 
market, as he had already said, was estab-| The Eart of ELLENBOROUGH said, 
lished by Act of Parliament, and they | he some time ago addressed a few obser- 
would be in no better position under an Act | vations to their Lordships, in the hope that 
of Parliament than under Royal Charters. | the Government would be induced to re- 
He, however, entirely approved of the con- | consider the plan then before the House of 
cession which had been made to the Cor- | Commons, and one clause to which he then 
poration by the Commons—granting them | alluded had since been amended. If it 
their privileges at another market, the | had been possible to induce their Lordships 
right of levying tolls, &c.; but this was the | at this period of the Session, for the sake 
utmost the Corporation of London could | of the great financial interests involved in 
expect. Let him remind their Lordships the measure, to delay its passing until the 





that Smithfield market, as originally | 
founded by the Act, was outside the walls | 
of the town: it was then convenient that 
it should occupy its present site, but cir- | 
cumstances had since occurred which ren- | 


House of Commons could reconsider the 
subject, he would have endeavoured to 
produce that impression. The Govern- 
ment, he thought, could not be aware of 
the extent to which the revenue would be 





dered it an intolerable nuisance. When it | affected by the inconsiderate manner in 
was said by the noble Lord that this mea-| which the clause had been framed. It 
sure was brought forward because of popu-| would cause a loss of between 400,0001. 
lar feeling, he would only remark that 99 | and 500,0000. before the clause could be 
out of 100 who knew any thing upon the| finally wound up. Under the existing law 
subject were in favour of its removal. In- | there were 160,000 seamen upon this fund, 
terested parties wished to hold that which | three-fourths of whom had already acquired 
they were not entitled to hold. It was in-| a right to pensions. The parties engaged 
tended by the Legislature that a conve-|in the foreign trade, who were employed 
nient market should be maintained; but it on the average for nine months in one year, 
never could be intended that a disgraceful paid 9s. Those engaged in the coasting 
nuisance should be perpetuated. The Cor- trade averaged about six months, and paid 
poration had no absolute or legal right to’ 6s. The first class would therefore pay 
compensation; but they had an equitable 27s. during three years, and the latter 18s. 
claim to be put as nearly as possible in the Under this clause, if a seaman paid 2s. 


same position with respect to their rights | in the first quarter of three years, he would — 


and privileges, after as before the pass- | save himself from forfeiting his right during 
ing of the Bill; and this had been amply | that period, and the loss to the revenue 
provided for by the clauses introduced by | would amount to 120,0007. The fund was 
the Commons, and now proposed to treated in the Bill as one fund, but there 
be restored. Their Lordshigs would be | was a fund to every port, and the trustees 
acting with a slavish deference to what of those funds, which had been well man- 
was improperly termed vested interests, if | aged, complained that an average was to 
they acted upon any other principle. He/ be struck between them and those which 
supported the Motion of the noble Earl. | had been ill managed. It appeared, also, 

After a few words from Earl Baruurst, | that pensioners were to be paid on the ave- 

Eart GRANVILLE replied: After the | rage of the last five years, and it was to 
observations of the noble Lord (Lord be left to the Board of Trade to determine 
Cranworth), he hoped their Lordships! the mode of taking the average. He 
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thought it would have been much better if 
the Act had defined the rights of the par- 
ties, and he did not approve of their being 
left at the discretion of a board. He also 
objected to the ambiguity of the clause, 
which was so worded that in all probability 
many of the seamen would lose their pen- 
sions. Though by this Bill these pensions 
would he very burdensome to the State, yet 
from the reading of the clause as to the 
payments by the seamen, he thought it 
would work great hardship in individual 
eases. Although he did not expect that 
these observations would produce any ef- 
fect, he trusted that the measure would 
operate as a caution to the Government 
never to permit any Bill to be introduced 
into the House of Commons which in the 
smallest degree touched on financial mat- 
ters without strict inquiry. 

Ear GRANVILLE believed it to be 
utterly impracticable to have introduced a 
Bill, previous to the difficulties of working 
it being ascertained, which would not have 
required renewed legislation. It was true 
that Mr. Finlaison had shown it would have 
been cheaper to have continued the pre- 
sent system than to wind it up; but that 
continuance was impossible, because it im- 
plied not only an advance from the Trea- 
sury, but increased contributions by the 
seamen themselves, and that increase they 
rejected. The object of the Government, 
when they found that the old system must 
be wound up, was, that the seamen should 
be put as much as possible in the same 
situation as they would have been in had 
they continued under the old system, either 
as receivers of pensions or contributors, or 
rather in a better situation. 

After a few words from the Earl of 
ELLENBOROUGH in reply, 


On Question, Resolved in the Afirma- 
tive ; Bill read 2* accordingly. 
House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, July 28, 1851. 


Minvtes.] Pusiic Brits.—2° Metropolitan In- 
terment ; New Zealand Settlements ; Lunatics 
(India); Attornies and Solicitors Regulation 
Act Amendment. 

8° Land Clauses Consolidation (Ireland) ; Sheep, 

&e. Contagious Diseases Prevention; Poor 
Relief Act Continuance; Battersea Park 
Amendment and Extension ; Emigration Ad- 
vances, Distressed Districts (Scotland); Com- 
missioners of Railways Act Repeal. 


{COMMONS} 


MEDICAL CHARITIES (IRELAND) BILL, 


Order for Committee read. 

House in Committee. 

Sir WILLIAM SOMERVILLE said, 
that, having regard to the opposition which 
this Bill had excited, and to the impossi- 
bility of carrying it in the original form 
through the Committee at this late period 
| of the Session, he had thought it desirable 
to adopt the suggestion of his noble Friend 
the Member for Kildare (Lord Naas), and 
to confine the operation of the Bill to dis. 
pensaries alone. Having to that extent 
given up his own opinion, he hoped that 
the Committee would, in consideration of 
the desperate state of the dispensaries of 
Ireland, not now persist in its opposition to 
the Bill. 

Mr. G. A. HAMILTON was very glad 
the Government had adopted this course, 
and he hoped that hon. Gentlemen on both 
sides of the House would agree to make 
the measure as perfect as possible as far 
as dispensaries were concerned. 

Mr. SCULLY expressed the deep re- 
gret he felt at the announcement of the 
right hon. Gentleman, as he had hoped 
that a general Bill would have been intro- 
duced this Session to remedy the evils of 
the existing system. At the same time 
he agreed in thinking it would be better to 
pass the measure in its restricted form 
rather than not pass any at all; he hoped, 
however, that next Session Government 
would see the necessity of grappling with 
the whole question, and of introducing 
more perfect and comprehensive measure 
on the subject. 

CoLoneL DUNNE thought it would have 
been impossible to pass the Bill this Ses- 
sion, except as a Dispensary Bill. It was 
not correct to say that the Irish Members, 
as a body, were opposed to the principle of 
the Bill. They were only opposed to its 
details. 

Clause 9 (power to afford Dispensary 
Relief). 

Mr. G. A. HAMILTON proposed— 

“In page 4, line 33, after the word ‘ Commit« 
tee,’ to insert the words, ‘and the officiating 
Clergyman of each Denomination having charge 
of and being resident in any parish within such 
Dispensary district.’ ” 

The object of the Amendment was to en- 
able clergymen to be ex-officio members of 
the committees, for the purpose of giving 
tickets for medical relief to the poor of 
their districts. 

Sir WILLIAM SOMERVILLE op- 
posed the Amendment. 





The Earl of Ellenborough 
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Question put, “That those words be 
there inserted.” 

The Committee divided:—Ayes 21; 
Noes 22: Majority 1. 
Clause agreed to. 
inclusive struck out. 

Clause 20. 

Mr. ROCHE wished to know whether it 
was the intention of the Government to 
bring in a Bill to reform the abuses con- 
nected with hospitals and infirmaries in 
Ireland ? 

Sm WILLIAM SOMERVILLE said, 
no one could be more convinced than he 
was of the necessity of some change in the 
law relating to Infirmaries, and he intended 
‘to take up the question early next Ses- 
sion. . 

Clause agreed to. Clause 21 struck 
out. Remaining Clauses agreed to. 

Sir ROBERT FERGUSON proposed 
an additional clause, providing that the 
treasurer of each Union should deduct 
from the salary of each medical officer ap- 
pointed under this Act the sum of 3J. per 
cent per annum, and so rateably from any 
such salary, of whatever amount; the sums 
80 deducted to be paid to the Commission- 
ers, and by them applied from time to time 
a8 occasion might require for the payment 
of such superannuation or retiring allow- 
ance, or gratuity, as might be ordered or 
appointed by the said Commissioners, with 

sanction of the Lords’ Commissioners 
of the Treasury. 

Sir WILLIAM SOMERVILLE said, 
he must oppose the Clause, on the ground 
that medical officers ought to be left to 
effect their own arrangements for securing 
annuities, or making any other provision 
for themselves or their families. 

Clause withdrawn. 

The House resumed. Bill reported, as 
amended. 


Clauses 10 to 19 


DAVID SALOMONS, ESQ.—ACTIONS FOR 
PENALTIES. 


Mr. SPEAKER stated, that he’ had 
received a letter from Mr. Alderman Salo- 
mons, relative to certain actions brought 
against him for having sat and voted in 
the House as Member for Greenwich, 
which he read, as follows :— 

«*Great Cumberland Place, 
: Friday, July 25th. 

“Sir—I am advised that it is my duty respect- 
fully to inform you and the House, that two ac- 
tions at law under the Statute have been com- 
menced against me, for penalties alleged to be 
incurred by me for having exercised, on Monday 
last, my right of sitting and voting in the House 





of Commons as Member for Greenwich, and that 
at the trial of those actions any resolution or pro- 
ceeding which the,Ilouse may adopt can be given 
in evidence in those actions.—With the greatest 
respect, I have the honour to be, Sir, your most 
obedient servant, “ Davip SaLomons. 


“To the Right Hon. The Speaker.” 


DAVID SALOMONS, ESQ.—THE GREEN. 
WICH PETITIONS, 


Order for Consideration of Petitions from 
Greenwich [presented 25th July] read, 

Sir BENJAMIN HALL said, that be- 
fore submitting to the House the Motion 
of which he had given notice, he must, in 
the first instance, offer his own and the 
thanks of those whose-interests he was 
about to advocate, to the noble Lord at 
the head of the Government for having 
permitted him to bring this subject before 
the House at that early period of the 
evening, and also as a substantive Motion 
instead of as an Amendment upon the 
Resolutions of which he (Lord John Rus- 
sell) had himself given notice. It might, 
perhaps, be convenient to the House that 
he should state that in case any objection 
were offered to the Resolution which he 
should propose, he should divide the House 
upon it. The proposition which he had to 
submit to them was simple in its character, 
and was based upun justice and equity, 
and he hoped, therefore, that the House 
would assent to hearing the electors of 
Greenwich at the bar, rather than that 
they should be deprived of what they con- 
sidered their just right and privilege. The 
facts of the case were simply these :—In 
1832 the House determined that the bo- 
rough of Greenwich was of so great and 
material importance that it ought to be 
inserted in the schedule amongst the places 
which were to return two Members to Par- 
liament; and from that time to the present 
it had, of course, exercised its functions 
with which it was invested by the Reform 
Act; and it was a remarkable feature with 
reference to this borough, that although 
there had been contested elections when- 
ever an opportunity was offered for the 
electors to record their votes, there was 
hardly an instance in which a gentleman 
entertaining other than what were called 
liberal opinions had been elected to the 
representation of the borough of Green- 
wich. Its population was about 80,000. 
At the last general election, in 1847, the 


| seat was contested by three gentlemen, all 


entertaining the same, or nearly the same, 
political opinions. Admiral Dundas, who 
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was at the head of the poll, had 2,409 
votes; Mr. Barnard, 1,511; and Mr. Al- 
derman Salomons 1,236; so that at this 
election, when he came very late into the 
field, Mr. Alderman Salomans was de- 
feated by only 275 votes. When, there- 


fore, a few weeks ago a vacancy in the | 


representation of this borough arose, Mr. 
Alderman Salomons felt that he had a fair 
right again to test the opinions of the elec- 
toral body, and he accordingly again pre- 


{COMMONS} The Greenwich Petitions. 1576 


tleman was ordered to withdraw, he came 
into the House and voted three times; and 
the right hon. Gentleman in the chair had 
that evening read to them a letter, in 
which he stated that in consequence of his 
exercising that privilege, he was now 
threatened with actions. The House must 
| also recollect that he addressed them; and 
every one who heard him must at all events 
have admired the determination which he 
had evinced to take his seat in that House, 





sented himself to them. The cireum-/} and the temperate and deferential manner 
stances of the election which ensued were | in which he had addressed the House. A 
rather singular. Both candidates enter- | resolution was then submitted to the House 
tained the same political opinions, and by the hon. and learned Gentleman near 
both were well known in the Vity of Lon-| him (Mr. Anstey), who, together with the 
don, of which each was an alderman and | Solicitor General, said that Mr. Alderman 
a deputy lieutenant; but there was this | Salomons had taken the oath, and there- 
difference between them, that the one was fore should sit; while, on the other hand, 
a Jew and the other was a Christian; and | the Attorney General and the noble Lord 
the inhabitants of Greenwich, actuated by | negatived the resolution; and a Motion 
the same feelings as those which had influ- | now stood on the paper which would be 
enced the electors of the City of London, | brought on if he should not succeed in his 
determined to test the question, and to Motion, declaring that, because the hon. 


ee et Cats 


advocate the rights of civil and religious 
liberty by returning a Jew to Parliament 
in preference to a Christian. Alderman 
Salomons was accordingly returned by a 
majority of 887 votes, having polled 2,165 
votes, while his opponent had only 1,278. 
The hon. Member subsequently presented 
himself at the table of that House, and 
took the first two oaths. Previous to 
doing so, however, he demanded to be 
sworn upon the Old Testament; and the 
Speaker, acting under the Orders of the 
House, as conveyed in a Resolution of the 
House of last Session, declared without a 
dissentient voice that he should be so 
sworn, and therefore admitted him as a 
Jew to the table of the House. But when 
he came to the last words of the oath, the 
House determined he should be a Chris- 
tian, and because he would not swear ‘‘ on 
the true faith of a Christian’’ (the House 
having previously determined that he 
should be sworn as a Jew), he was or- 
dered to withdraw. That was the absurd 
position in which they were placed ; and 
they might rest assured that in these 
times of political inquiry, when the people 
were informed of everything that tran- 
spired in that assembly, that their pro- 
ceedings were anxiously watched; and al- 
though many might differ with them, and 


Gentleman had not taken the oaths. accor- 
ding to a law which was perfectly unde- 
finable if they consulted the law officers 
‘of the Crown, he must be excluded that 
assembly. One party on this question 
contended that, though the law as it now 
stood was never intended to apply to the 
present case, yet, inasmuch as it was not 
repealed, it must apply; on the other side 
it was said, that the law was never intend? 
ed to apply, and that so far was it from 
‘applying, that the Act of 1838 overruled 
its applicability. The one party said to 
the hon. Member, ‘‘ You were never in- 
tended to be a Popish recusant convict; 
but you are one, and shall be so, although 
| we admit you to be a Jew;”’ the other 
party said, ‘‘ You are a Jew, and we do 
not want you to declare yourself a Papist.” 
_And, according to the Attorney General, 
although the hon. Member for Greenwich 
could not take his seat as a Member of 
that House, he had nevertheless taken the 
oaths at the table in so substantive a form, 
that if he foreswore himself, he would be 
amenable to a prosecution in a court of 
law. The noble Lord at the head of the 
| Government, as far as he could under- 
stand, intended to oppose the Resolution 
which he was about to move, taking for 
his precedent the Resolution of last year. 


eensure their proceedings, let them not | Now he thought that that Resolution was 

allow those proceedings to appear lu-| most, hastily concocted, and most unad- 

dierous in the eyes of the people, be-| visedly passed, and at whatever decision 

eause, if they did, that assembly would be- | the noble Lord might arrive, he trusted 

come contemptible. After the hon. Gen-| that he would not again put a similar reso- 
Sir B. Hall 
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lution on record, because he might depend 
upon it that the time would come when 


‘they would be obliged to rescind it, as 


they had the resolution which was passed 
in the case of Wilkes. Wilkes having 
ublished what was called an outrageous 
ibel upon the King, and a most flag- 


rantly immoral Essay on Woman, he was, | 
on the 17th February, 1769, expelled the | 


House. He was immediately re-elected 
by the electors, but the House neverthe- 
less seated Colonel Luttrel by resolution, 
entering into a contest with the electors 
of Middlesex, similar to that on which 
they were about to embark with the elec- 
tors of Greenwich. The result was, that | 
in 1781 they had to pass a Resolution, de- 
elaring that the Resolution of the ‘* 17th 
of February, 1769, declaring that John | 
Wilkes having been expelled the House, 
was and is incapable of being elected to 
serve in,the present Parliament, be ex- 
punged from the Journals of this House, 
as being subversive of the rights of the 
whole body of the electors of this United 
Kingdom.’’ Now he contended that if, 
they passed the Resolution proposed by the 
noble Lord, they would pass one which 
would be subversive of the rights of the 
whole body of the electors of the United 
Kingdom; and he hoped that the noble 
Lord would not press it, because he did 
not wish they should stultify themselves | 
by passing a resolution one day, and re- 
The electors of 
Greenwich, knowing that such a resolu- | 
tion was about to be proposed by the 
noble Lord, had petitioned that they might 
be heard at the bar in support of what 
they believed to be their rights; and they 
set forth in that petition that they believed 
that their Member was under no legal dis- | 
ability, but was well qualified to serve | 
them in Parliament. When he (Sir B.| 
Hall) suggested the possibility of a peti-| 
tion being presented from ‘the electors of 
Greenwich, praying to be heard by coun- | 
sel, the noble Lord said that he would 
give no opinion at that time, but that he 
would search for precedents if any existed. 
He (Sir B. Hall) was at that time aware, | 
and he was still further fortified in that 
opinion by searching the Journals, that 
there was no precedent for such a pro- | 
ceeding as this, because he was happy | 
to say there had never before been a, 
ground for it; the House had never be- | 
fore allowed a man to come to the table | 
oy sworn on the Old Testament; and 
after t 


hus admitting him to be a Jew, sent 
j 


‘1577 David Salomons, Fsq.— {Jury 28, 1851} The Greenwich Petitions. 1578 


him away because he would not swear he 
was a Christian. But he had found a pre- 
cedent for the course which the noble Lord 
now proposed to pursue in the only unre- 
formed and irresponsible corporation in 
England—that of the city of London. In 
1835, Mr. Alderman Salomons was elect- 
ed alderman of the ward of Aldgate; 
| but the election was annulled by the Court 
|of Aldermen, who ordered a new election, 
when Mr. Humphery was returned. He 
‘(Sir B. Hall) did not object to Mr. 
Humphery holding that office; on the 
contrary, his hon. Friend was the beau 
ideal of aldermanic representation. . In 
1844, Mr. Alderman Salomons was elect- 
ed for Portsoken Ward; but the election 





/was again annulled, and a gentleman 


named Moon was appointed. In 1847 he 
was again elected alderman for Cord- 
wainers’ Ward; and the election then re- 
ceived the assent of the Court of Alder- 
men. He would say, let them rather fol- 
low the course taken by the hon. and 
learned Member for Abingdon (Sir F. 
Thesiger), than adopt the course that was 
proposed by the Government. Let them 
order a new writ to issue, but let them not 
pass a resolution that a man must take a 
certain oath according to law, when the 
law is undefined. Let them take a manly 
course, as suggested by the hon. and learn- 
ed Gentleman, and put themselves at once 


‘in collision with the electoral body, and let 


them give the electors an opportunity of 
fighting the battle and asserting their 
rights in the same way that the House 
asserted theirs. The petition presented 
from the electors stated, that David Sa- 
lomons had been duly returned, and had 
qualified himself to be a Member of. the 
House. They believed that their Member 
laboured under no legal difficulty that 
would disqualify him to sit and vote, and 
they humbly prayed the House to permit 
them to be heard by counsel at the bar in 
defence of their right to elect their own 
representatives. He hoped, as there could 
be no precedent for the proceeding, the 
noble Lord would not put that forward as 
an obstacle for resisting the Motion which 
he (Sir Benjamin Hall) now brought for- 
ward. The electors of Greenwich had 
chosen Mr. Salomons for their represen- 
tative for the purpose of trying this great 
and conetititiandl question. Let them be 
heard in support of their rights at the 
bar of the House, and let them employ 
the best advoeacy they can to support 
their claims. That privilege they were 
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fairly entitled to in the present undefined 
state of the law—a law which was never 
meant to apply to a case of this kind, and 
which one of the law officers of the Govern- 
ment had said did not apply. Let the 
House not refuse the electors of Green- 
wich the privilege to which they were enti- 
tled—hear what they had to say, and then 
come to a calm decision on the subject. 
Motion made, and Question proposed — 


‘* That the Electors of the Borough of Green- 
wich be heard by Counsel at the Bar of this House, 
in pursuance of the prayer of their said Petitions.” 


Mr. CHISHOLM ANSTEY seconded 
the Motion. 

The ATTORNEY GENERAL consid- 
ered that the Motion which had been sub- 
mitted to the House by his hon. Friend 
was one that ought not to be agreed to. 
He hoped the House would be of opinion 
that the subject was one on which no 


further light could, by possibility, be’ 


thrown. It had been discussed on two 


separate occasions in this Session of Par- | 
liament as well as in the last. In the last | 


Session the House had come to a solemn 
resolution on the subject, and the matter 
had been most fully and most elaborately 
discussed, not only by the Members gene- 
rally of the House, but by the Members of 
the legal profession who have seats in the 
House. He could not think that counsel 
out of the House could throw any addi- 
tional light upon it, nor persuade himself 
that any additional information or prece- 
dents could be brought before the House, 
or any additional Acts of Parliament, and 
therefore it would be a wasting of the time 
of the House to go further into the sub- 
ject. The hon. Member who brought for- 
ward the question should have given the 
House some reason for believing that ad- 
ditional light would be thrown on the sub- 
ject if counsel were heard at the bar; but 
he would put it to the House whether the 
hon. Gentleman could persuade them that 
any new light would bet hrown on the ques- 
tion? He (the Attorney General) would 
ask whether any person could suppose that 
this Motion was made for any other pur- 
pose than delay, and for keeping up ex- 
citement on the subject ? 

Mr. CHISHOLM ANSTEY said, that 
if, as suggested by the hon. and learned 
Gentleman, the electors of Greenwich had 
told them in their petition they had fur- 
ther arguments to urge, and new topics to 
touch upon, which could not have been 
brought forward before, the House would 


not receive the petition, for it would be 
Sir B. Hall 


{COMMONS} 


said that, in referring to debates which I 
taken place in that House, they had co 
mitted a breach of privilege. The leade 
of the English Bar, however, must know 
that the House could collect more from a 
well-considered speech delivered by a Mem- 
ber of the Bar acting in his professional 
capacity, than from the speeches of thirty 
or forty Gentlemen, each anxious to fore- 
stall his colleagues, and avoid trespassing 
on his neighbour’s arguments, yet not able 
‘to command the attention of the House. 
| When the hon. and learned Gentleman 
said the subjeet had been well considered, 
would he also say it had been always well 
considered, or that an attentive hearing 
was given to the question on Monday last, 
| until the hon. Member for Greenwich him- 
self addressed the House ? Were not hon. 
| Members up to that period in a frame 
of mind which rendered it impossible to 
make an impression upon them by any ar- 
gument? If they would not hear the 
arguments of counsel on the question, let 
them not proceed on it at all, but leave it to 
be decided by the courts of law. Instead 
‘of taking that course, they were deter- 
/mined to do the ease as much damage as 
| they could before it reached a court of law. 
That was the consistent, honourable, manly 
‘course that the Gentlemen who had cheer- 
ed the Attorney General wished to pursue, 
However, if the hon. Gentlemen who are 
friends of the cause were true to them 
selves, it was their duty to prevent the 
House from coming to a hasty decision, 
which would prevent a British jury from 
doing justice, and a British Judge from 
| correctly expounding the law. He (Mr. 
| Anstey) was astonished that the Attorney 
General did not hear the letter that had 
been read from the Chair before this de- 
bate. In that letter the hon. Member for 
Greenwich told the House that actions for 
penalties had been commenced, and were 
now actually pending, against him. He 
further apprised the House that he had 
been advised by his counsel that it was his 
duty to inform the House of that; and he 
also told the House, that he was further 
advised that any resolution whatever, which 
| the House might adopt on the Motion of 
the noble Lord, could be given in evi- 
dence; thus any resolution of the House 
_ would be applied to influence the decision 
| of those two actions. And why? Be- 
'eause the whole question was one of con- 





| struction, and it was a question on which 
| two jurisdictions were competent to pro- 
‘nounce—namely, the Parliamentary fribu- 


The Greenwich Petitions: M580 

















580 
ch Had 


| com 
leade 
know 
rom a 
Mem- 
sional 
thirt 
fore. 
issing 
t able 
louse. 
eman 
ered, 
3 well 
aring 
last, 
him- 
hon, 
rame 
le to 
y ar- 
> the 
1, let 
it to 
stead 
eter- 
re as 
‘law. 
anly 
neer- 
rsue, 
- are 
hems 
the 
sion, 
from 
from 
(Mr. 
mney 
had 
de- 
* for 
s for 
vere 
He 
had 
his 
he 
ther 
1ich 
1 of 
evi- 
use 
ion 
Be- 
on- 
‘ich 
r0- 
bu- 





1581 David Salomons, Esq.— {Jvuty 28, 1851} The Greenwich Petitions. 1582 


pal—he would not call it a judicial tribu- 
nal—which he had the honour to address, 
and a court of law to which the case was 
about to be submitted. He spoke in the 

nee of lawyers, and he asked any of 
them to contradict him if he could, when 
he asserted that there was a species of 
comity (not to say obligation) that bound 
one court of competent jurisdiction to re- 
spect the decision of another court of 
competent jurisdiction, pronounced upon 
the same, or upon an analogous case. It 
would be the duty of a Judge before 
whom the resolution of that House might 
be produced, if germane to the matter— 
it would be the duty of that Judge to in- 
form the jury that, whatever might be) 
their own private opinions, it was their 
duty, as it was his, to pay great respect 
and attach great weight to what was a de- 
cision of that House. The question they | 





when it adopted a resolution not having 
the effect of law which prevented a Mem- 
ber whose eligibility was confessed, whose 
legal possession of the seat was undenied, 
from voting and attending to his Parlia- 
mentary duties. It was for the sake of 
the House more than for the sake of the 
prejudged constituency of Greenwich, that 
he asked them to hear counsel at the bar. 
In the case of Aylesbury, when a similar 
point had been raised, the House came to 
a resolution that, according to the known 
laws and usages of Parliament, it was the 
sole right of the Commons of England in 
Parliament assembled, to examine and de- 
termine all matters relating to the election 
of their own Members, except in cases 


| specially provided for by Act of Parliament. 


But the privilege thus asserted was exa- 
mined in a court of law,.and was found to 
be excessive, and the House of Commons 


were going to try was the right of the | had to recede from it, and they had no 
electors of Greenwich to elect a Jew to| right to interfere with the electors of the 
represent them in Parliament. The House country, except in cases specially provided 
did not deny their right to elect, or his|for by Act of Parliament. He (Mr. An- 
eligibility to be elected, but they obstruct- stey) asked them to show him an Act of 
ed and prevented him when he came to/| Parliament that gave to the House the 
take his seat. The electors asked to be | right to set aside the election of the hon. 
heard by counsel against that decision— | Member for Greenwich, by an ea post facto 
they said the privileges of the House did | resolution. Was there ever so moderate, 
not reach so far—that the House could | reasonable, and just a request as that of 
not set itself above the law of the land— the electors of Greenwich? A general 
and that the law was on their side. | election was approaching,.and the great 
Speaking from his recollection of former | liberal constituencies would act so that the 
precedents, the House should not be per- | House of Commons would have to deal, 


mitted to do this injustice without going | not with the two seats for London and 


through the decent form of hearing the | 
parties aggrieved. In 1759 and in 1760 | 
were, he believed, the two last occasions | 
on which the House had attempted to use | 
its privileges in obstruction of proceedings 
in courts of justice; but on those occasions 
they heard the parties, or made an order 
to hear them by counsel. He did not 
think that hearing counsel would change 
their purpose; but by hearing him they 
would observe the forms of justice, and 
present their resolution in a decent shape 
to the country that was going to examine, 
and he thought to reverse, their acts. The 
Members of that House had no power at 
all over constituencies except indirectly, 
and for the purpose of determining the 
eligibility of its own Members. The point 
which belonged to that House was the 
eligibility of Members; the point which 
was not theirs was the right of the elec- 
tors, of which they could not be divested 
except by Act of Parliament. But that 


Greenwich only, but the House seemed 
labouring blindly to bring itself at once 
into a position of hostility with the people 
of England, and the courts of justice: if 
they did, they would have (as had been 
done in Stockdale v. Hansard) to retrace 
their proceedings. It was to save the 
House from a dilemma that the Motion 
was pressed on its adoption. It was with 
difficulty the hon. and learned Member 
for Aylesbury had been enabled to obtain 
a hearing for the few pregnant words he 
addressed to the House on the subject; an 
attempt was made to put him down, and 
to put down almost every Member who 
took the same side. Their statements 
were received with inattention or disre- 
gard. But the House would be bound to 
listen to counsel at the bar. The Govern- 
ment might desire to proceed to what they 
called more important business; but he 
denied that any business could be more 
important than what was now before them. 





House took away the right of the electors 


| Instead of the Government gaining time 
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by the course they adopted, they would| urge upon them to be heard by counsel, 
lose time, because they had rendered it| The prayer of the petition was, ‘‘ We 
incumbent on the friends of civil and reli-| humbly and earnestly pray that your hon, 
gious freedom in that House to use against | House will permit us to be heard by coun- 
them all those constitutional forms of de-| sel at the bar in defence of our undoubted 
lay which Members of the House were/ right to return our representatives.’’ Who 
empowered to ‘use. had ever disputed the right of the elec- 
Sir FREDERIC THESIGER hoped | tors of Greenwich to elect their represen- 
that, in discussing this question, hon. Gen- | tatives ?_ How would the principle in- 
tlemen would follow the advice which had | volved in the question they had decided, 
been given by an honoured and lamented | and were called upon to decide, affect the 
friend of his—a Chief Justice, who, at) right of the electors to choose their own 
the close of a long circuit, recommended | representatives? The electors of Green- 
the Bar to put themselves on a short al-| wich might, if they pleased, elect an alien, 
lowance of speech for the rest of the| or they might elect a clergyman; but that 
assizes: and the best way of acting on| House was not bound to admit a clergy- 
that advice would be to adhere closely to) man or an alien to take his seat. The 
the subject. In his opinion the hon. and} question was not one as to the election of 
learned Member for Youghal had entirely | representatives, but whether the represen- 
mistaken the argument of the Attorney | tative chosen had qualified himself to take 
General. His hon. and learned Friend} his seat in the House. It appeared to 
never said it was necessary that persons! him that, independently of the absurdity 
who petitioned the House to be heard by/| of hearing a one-sided argument on a 
eounsel at the bar, should point out some | question discussed so fully several times 
new matter which they intended to bring! before, the petition did not contain any 
before the House for consideration; but| prayer on which they could possibly act, 
what he said was this, that they knew to| because they had never endeavoured to 
what extent the discussion had gone; they | interfere, or claimed the right to interfere, 
knew that every point that could be urged| with the electors of Greenwich in their 
had been raised and considered; and they | choicé of representatives. 
could not believe that anything new would Mr. C. P. VILLIERS said, that the 
be brought before them to induce them to; hon. and learned Member who had just 
come to a different determination from that| spoken was the last man who ought to 
to which they had come in the last Ses-| object to the prayer of the electors of 
sion, when there was a solemn resolution | Greenwich, on the ground that the House 
on the very point now submitted to the | did not wish to interfere with their right 
House. The hon. Member had complain-| te elect whom they pleased; for the learn- 
ed, and perhaps justly complained, that | ed Member was precisely the Member who 
lawyers had differed on the subject before | had wished to interfere with that right, 
them; but he should like to know if there | for he it was who proposed to issue a new 
was any difficulty or embarrassment in| writ for Greenwich, because they had 
consequence of that difference amongst| chosen Mr. Salomons; he made the same 
the lawyers, how would they be assisted,| Motion last year, in the case of Baron 
not by hearing the qyestion solemnly dis-| Rothschild; and, had he succeeded, he 
eussed on both sides, but by having coun-| might, by continually disputing the right 
sel specially employed to take one particu- | of the electors, compel them to yield, and 
lar view of it, and one view only? That} abandon the Members of their choice. It 
was what he apprehended the Attorney | was probable that if that new writ issued, 
General meant to convey, and did convey, | the electors would again return Alderman 
in the observations he had made. It Salomons; but the hon. and learned Mem- 
appeared to him that it really would be) ber might again move for the issue of a 
idle—that it would be trifling—if they | new writ; and though Alderman Salomons 
were now, after all that had taken place! was returned a third time, the hon. and 
on the subject, to allow the prayer of the} learned Gentleman might go on making 
petitioners to he heard at the bar, even} Motions for new writs until the electors of 





‘though it was not objectionable in other | Greenwich became tired of electing Alder-' 


respects. There was another question| man Salomons, and they might be forced 
that arose upon the petition itself, which} to admit themselves beaten by the hon. 
appeared to him entirely to remove the| and learned Member for Abingdon. The 
petitioners from any ground they might a other objection of the hon. and learned 
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Member was equally invalid—namely, that 
it was not right to hear counsel for the 
petitioners, because they could not hear 
counsel on the other side; but the learned 
Member forgot while, on the one hand, 
he admitted the importance of counsel 
being heard—for the argument admitted 
the possibility that the reasons alleged by 
counsel might influence the decision of the 
majority of that House—he was one of a 
majority who had decided the point to 
their own satisfaction, and who pretend 
that no more information was required. 
He should remember that the electors of 
Greenwich were the victims of that deci- 
sion, and before final judgment was passed 
by the House, they asked to be heard. 
He thought the electors of Greenwich had 
great reason in their request, and he agreed 
with them in its propriety. He thought 
the electors and the Alderman had both 
been very unjustly reproached for the 
attempt that they had made lately to pro- 
eure emancipation for persons of the Jew- 
ish persuasion, after the resolution to which 
the House had come last year; but there 
was a very great distinction between the 
two cases. He begged the House to re- 
member, that when they were discussing 
this measure last year, they did it in a 
very slovenly and careless manner, owing 
to the assurance that was then given that 
a Bill would be introduced this Session at 
énce to remove all doubts with respect to 
the law; and that when the seat was 
vacated the other day, the Bill had not 
been discussed in the other House, and 
the electors might well have supposed that 
such an act of relief at this day at least 
would have passed. Mr. Salomons, far 
from showing any disrespect to that House, 
was careful in not presenting himself to 
take his seat till the fate of that measure 
was known. He (Mr. Villiers) considered, 
looking at the majority by which that 
measure was rejected, looking to the argu- 
ments then used, which were entirely reli- 
gious in their character, and with the-view 
to exclude the Jews as Jews, that this 
House and the constituency were in a very 
different position in consequence, and they 
were bound to consider, looking at the 
utter hopelessness now of ever getting a 
Bill through the other House to emanci- 
pate the Jews, whether they were not 
‘themselves straining the law for the pur- 
pose of exclusion, and were not availing 
themselves of the spirit and intention of a 
recent statute passed purposely to relieve 
the scruples of persons of different reli- 





gions for the object of excluding the Jews. 
This was a novel position in which they 
were placed this year, and quite recently, 
and it became them to consider the thing 
afresh, and gravely to ascertain what was 
within their own power and privilege in 
accomplishing this object. He said it was 
hopeless for the Jews to expect a better 
fate in the other House, because he ob- 
served that those who voted against the 
Jews were not only those who generally 
opposed concessions of this sort, but per- 
sons who considered themselves peculiar 
champions of religious liberty, and who 
had put themselves prominently forward to 
defend that principle this year—a most 
extraordinary view certainly of religious 
liberty which should sanction in its name 
the persecution of the Jews; for, in truth, 
this was literally the only matter in this 
country in which religious liberty, properly 
understood, was in question— 

Sir ROBERT H. INGLIS said, if the 
hon. Gentleman had not actually trans- 
gressed the rule of the House in the allu- 
sion he had made, he had so nearly done 
so as to justify him (Sir R. H. Inglis) in 
calling attention to the circumstance. 

Mr. C. P, VILLIERS admitted that, 
if he had referred to the other branch of 
the Legislature he was out of order. He 
thought he had used the other conventional 
phrase to express the same idea, but he 
would say ‘another place” in future, 
though he would not add, to please the 
hon. Member, a ‘“‘ better place.’’ He was 
contending that the arguments used, and the 
particular persons voting against the Jews 
in ‘*another place,’ made it impossible 
for them ever to expect a measure to pass 
that House, and he therefore was anxious 
that they should more deliberately apply 
themselves to the law as it now stood, to 
see if the Jews were now really excluded 
by it. For this reason he should wish to 
hear a short, calm, careful statement made 
at the bar by some responsible and learned 
person, retained and prepared for the pur- 
pose, so that they should be left in no 
doubt as to the statutes in existence, and 
the legal operation, as near as they could 
apprehend them, of their provisions. He 
thought the House would, by that means, 
have clearer information than they. now 
possessed; for what was still left undeter- 
mined was what the law did really require 
on the part of persons taking the oath in 
question. He objected to the resolutions 
that had been proposed, beecause they only 
stated the thing in question, and did no- 





* 





1587 David Salomons, Esq.— {COMMONS} The Greenwich Petitions. 1588 


thing to decide it. The House was unani- 
mous about the law being observed, but 
what it wanted to know was, what the law 
was that they were to observe ? Expecting, 
therefore, information would be obtained 
and impressed more upon the House by 
hearing counsel, he should vote for the 
Motion. 

Mr. NEWDEGATE said, that the real 
point before the House seemed to be lost 
sight of. The electors of Greenwich had 
changed their minds. They elected Al- 
derman Salomons in order that he might 
appeal to the courts of law, after he 
had distinctly pledged himself to do so. 
Alderman Salomons appealed to the 
electors to elect him, in order that he 
might incur the penalties, that he might 
go before a jury and try the case at 
law. The electors returned him for that 
purpose; but now they asked to be al- 
lowed to change the issue, and bring to 
the bar the one-sided statement of their 
counsel, in order to induce the House to 
settle the question in their favour without 
appealing to the law. There was an- 
other important point. A great deal had 
been made of the election for Greenwich; 
but he (Mr. Newdegate) had stated before, 
and he now repeated the statement, that a 
very large number of the electors, from 
1,500 to 2,000 abstained from voting, be- 
cause they did not think that the contest 
between Alderman Salomons and Alder- 
man Wire was a bond fide contest. Al- 
derman Wire was taunted on the hustings 
with having received 2,000/. from a Jewish 
fund for advocating the cause of the Jews 
abroad; and although Alderman Salomons 
absolved him from having taken that 
sum, he said that he who was then his 
opponent as a candidate for the vacant 
seat for Greenwich, had been well re- 
munerated. The question of principle 
was never raised at that election at all. 
The fact was, the question having already 
been decided by the House, the electors 
who voted for Mr. Salomons only did so 
that the question might be taken into the 
courts of law. Why should the Alderman 
have any preference over Baron Roth- 
schild ? The one represented London, and 
the other Greenwich; and was the latter 
of so much more consequence than the 
former, that the House should now depart 
from the precedent it had established ? 
Greenwich, in his opinion, had nothing to 
recommend itself to that House. The 
expenditure at the last election had ‘been 
enormous — the treating notorious; the 





porter pot seemed to be the symbol of the 
election; and upon the very hustings Al. 
derman Salemons entertained the electors, 
by drinking porter himself, and by thrust- 
ing it upon his opponent. He could not 
believe that the House would stultify its 
decision in favour of such a constituency, 
and reverse the opinion so solemnly re- 
corded last Session ? 

Sir JOHN HANMER said, reference 
had been made to what took place on the 
election of Mr. Salomons to an aldermanic 
chair in the City of London; but, if the 
facts were fully stated, they would be 
found to operate against the proposal now 
before the House. Mr. Salomons was 
twice elected Alderman; but it was on 
both oceasions declared by the Court of 
Aldermen that he was unable to take his 
seat. After the second election Lord 
Lyndhurst brought a Bill into Parliament; 
legislation took place on the subject, and, 
when Mr. Salomons was elected a third 
time, he was enabled to take his seat. 
Alderman Salomons took his seat among 
the aldermanie body, however, not by dint 
of any forced exposition of law, but by an 
Act of Parliament. That was precisely 
the course now recommended by the noble 
Lord; and in his opinion it was a just and 
constitutional course. He had always 
given his vote in favour of the admission 
of the Jews, and should rejoice to see 
Baron Rothschild and Alderman Salomons 
taking their seats in that House; but he 
should always resist any attempt to remove 
the disabilities under which they laboured, 
except by an Act of Parliament. 

Sir ROBERT H. INGLIS wished to 
explain that he interrupted the hon. and 
learned Member for Wolverhampton, be- 
cause he thought that in the remarks he 
had made, the independent action of the 
other branch of the Legislature was inter- 
fered with, and that it did not arise from 
any captious feeling on his part. There 
was a great deal of verbiage in the petition 
of the electors of Greenwich about limit- 
ing eleetors in the choice of their repre- 
sentatives. Did that House limit them in 
that choice? Un the contrary, was it not 
the law of the land that did so? Suppose 
the electors of Greenwich had elected one 
of the distinguished foreigners now in this 
country. Did the hon. and learned Gen- 
tleman the Member for Youghal (Mr. An- 
stey) mean to say that such a person would 
have been eligible to take his seat in that 
House as the representative of Greenwich ! 
[** No, no!’’] Why, surely a Christian 
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Frenchman had as good a right to sit in 
that House as an English Jew. The law 
ribed ‘aliens, and the law proscribed 
ews. The law of the land proscribed an 
alien as well as a woman or a lunatic from 
sitting in that House. The House of 
Commons was the exponent of the law; 
and Mr. Speaker, no doubt, was the expo- 
ment of the House of Commons when he 
directed Alderman Salomons to withdraw. 
That law laid it down, that before a per- 
son could take his seat in that House he 
must be of full age—that he must not be 
an alien—and, next, that he was to be 
possessed of a certain amount of annual 
income. In all those particulars, the 
choice of the electors of Greenwich must 
be limited. In every instance the choice 
of representatives to Parliament by the 
people of England must be limited by 
those considerations. They never had the 
right to elect a Member to Parliament, 
unless he fulfilled those conditions of the 
constitution. The law had declared that 
Alderman Salomons was ineligible to sit in 
that House. The whole point of the issue 
was, whether a man who was in such a 
eondition of mind that he could not take 
the oaths required by law, was eligible to 
take his seat in that House? The elec- 
tors of Greenwich’ would do well to con- 
sider that they might as well have chosen 
a woman, a minor, or a lunatic for their 
representative, as one who would not fulfil 
the conditions on which, and on which 
only, the law of England allowed a man 
to take his seat in that House. 

Mr. AGLIONBY rose amid cries of 
“Divide !’’ He thought it was not respect- 
ful to the petitioners to be so impatient for 
a division; and he hoped before the debate 
concluded, that some Member of the Go- 


‘vernment beside the Attorney General 
would address them upon the question. 


The hon. Member for North Warwickshire 


‘(Mr. Newdegate) objected to the electors of 


Greenwich being heard at the bar, on the 
ground that they sought to change the 
issue ; but what they said was, that Alder- 
man Salomons had fully fulfilled the pledge 
he had given, and what they complained 


-of was, that that House was prejudging 


the question before it could be brought 
into a court of law,.and they prayed to be 
heard in defence of their rights. It had 
been said that it would be anomalous to 
hear one party at the bar, and not another; 
but there was nothing in the constitution 
or the practice of Parliament opposed to 
heating both sides by counsel at the bar. 








1689 David Salomons, Esq.— jJvuy 28,1851} The Greenwich Petitions. 1590 


He apprehened there was nothing in the 
practice of Parliament to prevent the 
Speaker appointing counsel to be heard 
at the bar in defence of the liberties of 
the House of Commons. The hon. and 
learned Member for Abingdon based his 
opposition on a mere quibble of words, for 
he said the electors did not pray that 
Alderman Salomons should be allowed to 
take his seat, but that they should be heard 
in defence of their right to elect their re- 
presentatives. Now, where would be the 
use of electing a representative if he was 
not permitted to take his seat? On the 
other hand, the hon. Baronet (Sir R. H. 
Inglis) said they might as well have elected 
a woman or an alien. The difference, 
however, was, that an alien and a woman 
were excluded by law, whereas a Jew was 
not. The Attorney General met the state- 
ment of the hon. Baronet, who presented 
the petition, by saying that the object was 
delay, and that no new light was likely to 
be thrown upon the question by hearing 
counsel at the bar. The last observation 
of the Attorney General might be very 
true, and their continued advocacy of the 
matter might only make it more intricate. 
They had all heard the lines— 


“ Counsellor Parker, 
Made that darker 
Which was dark enough before ;” 


and, so far as legal doubts went, it was 
possible they might be made darker than 
ever; but atanyrate he would beg the House 
to remember that it was the declared opin- 
ion of many hon. Members that the legal 
question was clearly and without doubt in 
favour of the seat being taken. With re- 
ference to the remark of the Attorney 
General, that the object was delay, he must 
say that he thought the very best thing 
the Government and the House could do 
was to grant delay. Did the letter which 
had been that day addressed to the Speaker, 
and read by him, not suggest a ground for 
delay? Two writs had been served upon 
Alderman Salomons; the question must be 
disposed of in a court of law, and probably 
would be decided before the House met 
next Session; and the House should re- 
member that they might be called upon to 
produce their decision as evidence before 
that court of law. They were often told 
in that House not to proceed with certain 
matters because they were before the legal 
tribunals; and now, when they were in- 
formed that this case was before the com- 
petent tribunals, he called upon them not 
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to prejudice the question by coming to a 
premature vote. 

Lorpv JOHN RUSSELL, in obedience 
to the wish expressed by the hon. and 
learned Gentleman, that some Member of 
the Government, besides the Attorney 
General, should address the House, was 
quite ready to state his opinions. The 
hon. and learned Gentleman said that un- 
doubtedly the electors of Greenwich had a 
locus standi upon this question; but it ap- 
peared to him that they had not, because 
he saw that in their petition they stated 
that the House contemplated some mea- 
sure by which their undoubted right of 
electing representatives to the House of 
Commons might be interfered with. Now, 
there was no Motion before the House by 
which the rights of the electors were inter- 
fered with. The House was pursuing a 
sacred duty, which it was necessary for 
them to discharge when a Member came 
to their table to be sworn, namely, to see 
that he was sworn according to what they 
believed to be the law. Whether they 
were right in their interpretation of the 
law, was another question; but undoubtedly 
it was their duty to see that a Member, 
before he took his seat, took the oaths ap- 
pointed bylaw. He agreed with the hon. 
and learned Gentleman that this case was 
not similar to that which was put by the 
hon. Member for the University of Oxford 
—that it was not like the case of the elec- 
tion of a woman, a lunatic, or an alier, as 
those parties had a legal disqualification; 
but it was similar to that of a person com- 
ing to the table and refusing to take the 
oath of allegiance. It was quite obvious 
that if a person came to the table of the 
House and refused to take that oath, he 
could not say that the privileges of the 
electors gave him a title to take his seat, 
notwithstanding his ,efusal to accept the 
oath; yet the argument of the hon. and 
learned Gentleman went that length. His 
hon. and learned Friend asked what was 
the use of having the power of electing a 
Member unless they had also the power of 
securing that he should take his seat. 
That was no doubt true; but in order to 
take his seat in the House he must comply 
with the rules and conditions which the 
constitution and the law require. This 


was not @ question for the electors of Green- 
wich alone; it was a matter in which the 
whole kingdom was concerned, and in re- 
gard to which that House had a duty to 
perform in insisting upon the laws being 
respected and enforced. They might be 
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mistaken as to the law, or the law might 
require to be altered. That was another 
point; but it was not a question on which 
they could hear the electors of Greenwich 
at the bar. As to the question of law, all 
they could do was to interpret it according 
to the best of their ability, and accord. 
ingly he had, for that purpose, submitted 
a Resolution to the consideration of the 
House. 

Mr. ALpERMAN SIDNEY said, it was be- 
eause the electors of Greenwich considered 
that their Member had taken the oaths 
according to law, that they petitioned to be 
heard by counsel at the bar. He could 
not pretend to argue the question of law 
with the ability of the hon. and learned 
Members who had addressed the House; 
but he did undertake to say that, accord. 
ing to his feelings and judgment in con- 
struing the law, the hon. Member for Green- 
wich had really taken the oaths according 
to law. He rose principally to disabuse 
the minds of hon. Members with regard to 
an imputation which had been thrown out 
by the hon. Member for North Warwick- 
shire (Mr. Newdegate), who had stated 
that the last election for Greenwich was 
characterised by intemperance beyond all 
former precedent. The hon. Member in- 
stanced the scene which had taken place 
during the nomination of the candidates. 
Now, on that particular day the sun shone 
remarkably bright, and his hon. Friend 
Mr. Alderman Salomons unquestionably 
felt its power, and having partaken of some 
refreshment, handed the porter to his op- 
ponent. It was from that circumstance 
alone that the hon. Member for North 
Warwickshire assumed that the whole 
electors of Greenwich on that occasion had 
been contaminated by the use of intoxicat- 
ing liquors. On behalf of the electors of 
Greenwich, he (Alderman Sidney) alto- 
gether denied it. He denied also that 
the last election was not a manifestation of 
the public opinion of the electors of Green- 
wich. He could tell the hon. Member (Mr. 
Newdegate) that at the general election 
of 1847 not more than 3,000 persons 
voted in the borough of Greenwich, whiist 
at the last election not less than 3,443 
electors registered their votes. They de- 
cided by an immense majority that Mr. 
Alderman Salomons should be their re- 
SS and whatever might be the 
egal quibbles introduced into the discus- 
sion of this question, the common-sense 
view of it out of doors was that Alderman 
Salomons had taken the oath required by 
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the Legislature in a way which was bind- 
ing on his conscience, and had qualified 
himself in every respect to sit as the re- 
ntative of the borough of Greenwich. 

e (Mr. Alderman Sidney) asked the 

House whether they were now prepared 
to declare as null and void the solemn act 
of the electors of Greenwich? If Mr. 
Alderman Salomons was again sent back 
to his constituents, they would again re- 
turn him triumphantly as their Member. 
This struggle might be prolonged, but he 
could not doubt for a moment that the 
common-sense understanding of the people 
of England would settle this question, 
whether or not the Legislature felt dis- 
posed to settle it. He believed the Jews, 
as Jews, were not popular in this country; 
but if it was intended that the Legislature 
was to be permitted to construe an Act of 
Parliament in a manner to mock the un- 
derstandings of the people of England, he 
believed the Jews would become the most 
popular candidates at every election 
throughout the country. He believed in 
his conscience that Baron Rothschild and 
Mr. Alderman Salomons had taken the 
oath of abjuration in a legal and constitu- 
tional manner; and it was on that ground 
that he should vote in favour of the elec- 
tors of Greenwich being heard at the bar. 
» Mz. MACGREGOR rose amid loud cries 
of * Divide!”’ The question at jssue was 
one which came fairly within the jurisdic- 
tion of that House. It was of much more 
importance than hon. Members seemed to 
be aware of; it did not concern merely 
the electors of Greenwich and of the City 
of London, for it was a question beating 
upon the rights of constituencies, and on 
the cause of civil and religious liberty in 
general, The infolerants who opposed the 
admission of the Jews, had not made them- 
selves acquainted either with ecclesiastical 
or political history. That House had no 
right to step in between those electors and 
the exercise of their undoubted constitu- 
tional privilege to select whom they pleased 
to represent them in the Commons House 
of Parliament. A general election was 
not far distant, and that House might 
take his word for it, that those Members 
who were now endeavouring to prevent the 
electors of Greenwich and London from 
exercising their constitutional privilege, 
would find to their cost that they had com- 
mitted a most fatal blunder. They might 
eall themselves Christians; but in acting 
with so little ‘charity to their Jewish 
brethren, they were acting more like 
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Pagans than Christians, and were pursuing 
a course at variance with the precepts of 
our Saviour, as promulgated in the sermon 
on the mount. 

The House divided :—Ayes 75; Noes 
135: Majority 60. 
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CASE OF BARON LIONEL NATHAN DE 
ROTHSCHILD—THE CITY OF LONDON 
PETITION. 

Order for Consideration of Petition from 
London [presented 25th July] read. 

Mr. RAIKES CURRIE said, that hay- 
ing presented, on Friday last, a petition 
which had been placed in his hands as the 
chairman of a most important meeting in 
the City of London; he was at liberty, he 
believed, to move that the prayer of the 
eye be granted. But, as the House 

ad just come to a decision upon a petition 
from the electors of Greenwich, the prayer 
of which wasof a precisely similar character, 
he thouglit it would be more conducive to 
the ultimate objeet of the petitioners them- 
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that course, because he was willing to con. 
fess that that part of the petition which 
prayed that the petitioners might be heard 
by counsel at the bar of that House, wag 
one in the expediency of which he was not 
able to coincide. But, having presided aj 
that important meeting, he should searcely 
do justice to the strong but respectful feel. 
ing which was there exhibited, if he sat 
down without venturing to make a respect. 
ful but most earnest appeal to the noble 
Lord at the head of the Government, and 
who was one of the representatives of the 
City of London, and urging upon the con. 
sideration of that noble Lord the fact of 
the deep feeling of disappointment with 
which the electors of the City of London 
regarded the course which: he had felt it 
his duty to pursue. The noble Lord, at 
the close of the Session of last year, felt 
it his duty to pass a declaratory resolution 
relating to the right of Baron Rothschild 
to take his seat as a Member of the House 
of Commons; and the noble Lord accom- 
panied that resolution with a further de- 
claration, that the House would take the 
whole subject.into their early consideration, 
with a view to legislate thereupon. Now, 
he (Mr. R. Currie) thought that if, coming 
from the mouth of the Prime Minister, 
those words had any meaning at all, they 
meant that the whole power of the Goverp- 
ment should be thrown into such legisla- 
tion—and so they were interpreted by thie 
electors of London. If the words meant 
not that, then they meant absolutely no- 
thing, and were a mere delusion and a 
snare. They had heard of former Ad- 
ministrations which had pretended to show 
fight, and had brought measures forward 
anly to be rejected; but surely the City of 
London had a right to tonsider that the 
noble Lord would act in a very different 
spirit, and that when he spoke of legislation 
he was in earnest, and was ready to stake 
the existence of the Government upon the 
point. He (Mr. R. Currie) would not, 
hewever, look back to the past, but would 
look forward to the future; and the light 
in which he viewed this Jewish question, 
he confessed, was wholly subordinate to 
that great constitutional axiom which he 
had always maintained, namely, the in- 
herent and indefeasible right of the elee- 
tors of this country to return to Parlia- 


| ment those men whom in their consciences 


they deemed best fitted to represent their 


selves if he declined entering upon a re-| interests. Now, the noble Lord had: pro- 
newal of the discussion on the present oc-| mised a measure of reform. He (Mr. R. 
easion. He yielded the more readily to| Currie), for one, most earnestly desired to 
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see such a measure brought forward. Re-| sel, he (Lord John Russell) should have 
membering with gratitude what the noble every disposition to hear him. Well, Ba- 
Lord had already done in the cause of re-|ron Rothschild did wish to be heard, 
form, he had no doubt that the promised and he had authorised this petition to 
measure of next year would be worthy of be presented to the House. He had done 
the noble Lord’s ancient reputation. But | what Alderman Salomons could not do. 
the noble Lord had hinted to them that the | Alderman Salomons had sat in his place; 
remission of the property qualification | he could not, therefore, request to be heard 
would be one portion of that measure. | at the bar of the House, either in person 
Now, he (Mr. R, Currie) earnestly hoped | or by counsel, or in any other place except 
that a much larger change than that would where he ought to be heard, namely, in 
be effeeted, and that the abolition of all his own proper seat in the House. But 
oaths to be taken as religious tests would Baron Rothschild had not yet asserted 
form an integral part of that measure. | his right to a seat and vote in Par- 
He meant, by integral part, such a part as | liament; he was, therefore, in a position to 
would make it a question on which, by its be heard at the bar, and he now requested 
success or failure, the Government were | to be heard; in conjunction with his fellow- 
determined to stand or fall. | constituents, he requested the House to do 

Mr. CHISHOLM ANSTEY felt bound | that which the noble Lord, last Session, 
to discharge the duty with which the hon. | said he was ready todo. He (Mr. Anstey) 
Gentleman had been entrusted, and which | trusted the House would see that they were 
he had failed to perform. As the notice not precluded from complying with that 
did not stand in any particular name, it request by reason of the unfortunate de- 
was competent for him to do so. He cision to which they had just come in the 
would, therefore, move that the prayer of case of Alderman Salomons. Before he 
the petition of the electors of London be sat down he begged to say that it was his 
then taken into consideration. He had a intention to press this Motion to a division : 
right as an elector of the City of London, | he therefore would tell his doubting or 
to complain of the conduct of the hon. | timid Friend (Mr. R. Currie) not to waste 
Gentleman (Mr. R, Currie), to whom the | time by endeavouring to persuade him not 
petition had been entrusted. He could | to take that course. He would advise the 
speak as one of the electors who was pre- | citizens of London to leave nothing untried 
sent at the meeting where the petition was | to obtain their rights. He wished to im- 
adopted, that if that meeting could have | pose the responsibility on those who re- 
known that the hon. Gentleman would, in | fused those rights. [‘* Hear, hear!’’] He 
his place, have expressed his dissent from | was glad to find that hon. Gentlemen oppo- 
the prayer of the petition, it would not site accepted that responsibility. He would 
have been entrusted to him for presenta- | take this opportunity of explaining, in re- 
tion. He (Mr. Anstey) felt that he should ply to what had fallen from the hon. Ba- 
be discharging his duty by moving, in the | ronet (Sir Robert Inglis), which the forms 
terms of the notice on the paper, that this | of the House had prevented him from doing 
petition be taken into consideration, and | before, that the point was really this— 
that the House hear counsel on behalf | that Baron Rothschild was duly qualified, 
of the electors of the City of London, in | was duly elected, had taken the oaths pre- 
pursuance of the prayer of that petition. | scribed and required by law, and was, 
Those electors had a right to consider their | therefore, entitled to take his seat. The 
case as distinct from that of the electors | points of qualification and election the 
of Greenwich. The case of Baron Roth-! noble Lord (Lord John Russell) had ad- 





schild was essentially distinct from that of 
Alderman Salomons. Alderman Salomons 
had yet to be debarred, by a formal resolu- 
tion, from taking his seat. Having just 
decided that they would not hear counsel 
at the bar on behalf of Alderman Salo- 
mons, they were now called upon to say 
whether they would hear counsel on behalf 
of the City of London. It was well known, 
last year, that the noble Lord (Lord John 
Russell) said, if Baron Rothschild express- 
ed a wish to be heard by himself or coun- 





mitted, but there he stopped. The hon. 
Baronet argued that Baron Rothschild was 
no more qualified than a lunatic, a female, 
a minor, or an alien; but the cases were 
not at all parallel; for neither a lunatic, a 
female, a minor, nor an alien, was eligible; 
and if any one such were elected, such 
person could not sit, the votes of the elec- 
tors would be thrown away, and the per- 
son next on the poll could demand to be 
returned by the returning officer. But 
Baron Rothschild was eligible, and this 
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was the distinction which the friends of | consistently, and unreasonably; and that, 


that Gentleman took. When he (Mr. 
(Anstey) said that the oath tendered at 
the table to the Jew was at all events 
illegal so far as the Jew was concerned, 
because it was not binding on his con- 
science, he at the same time affirmed that 
the solemnity of the oathtaking should be 
altered; and he contended that it was com- 
petent for Baron Rothschild and Alderman 
Salomons to alter the oath themselves. 
The resolution of last Session distinguished 
the case of Baron Rothschild from that of 
Alderman Salomons; and to enable the 


former to sit and vote, it was necessary that | 


they should rescind that resolution. To 
remove all doubts, the citizens of London 
asked them to rescind it, and then, by 
another resolution, to declare that the oath 
as taken by Baron Rothschild was well 
taken, or by some other solemnity to do 
what in justice they ought to adopt. He 
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| although the seat was full, although they 
could not issue a new writ, and although 
the oaths had been taken and not refused, 
| yet, nevertheless, the House ought not to 
let Baron Rothschild either sit or vote. That 
was the resolution of which he and the elee- 
tors of London complained; and it was 
upon that point they wished the House to 
be instructed by counsel. The question 
was, could they, after having by unani- 
mous assent recognised the right of a Jew 
to sit in Parliament, and after having 
allowed a Jew to be sworn twice at their 
table in a particular manner, could they 
| afterwards legally impose upon that Jew a 
| Christian solemnity for the purpose of 
| taking a third oath? That was the ques- 
tion which counsel would have to argue; 
|and no doubt the House would listen more 
| patiently to arguments advanced by them 
| than to any thing which hon. Members of 





| 





was astonished that the noble Lord should | that House were capable of urging. This 
have given up the case of Baron Rothschild | advantage was at present denied to the 
in the manner in which he did. The noble ‘electors of the City of London, to which 


Lord admitted that the case of Baron 
Rothschild was not like that of a lunatic, 
an alien, a female, or a minor; but said 
that it was the case of a man who came to 
the table and refused to take the oath 
required by law. Now, what was the whole 
contest about last year? It was whether 
Baron Rothschild had refused to take the 
oath or not? Nobody doubted that if he 


| they were entitled as a right. The House 
had promised to recognise that right, and 
it was in their name that he now, for the 
reasons he had given, asked the House to 
agree to the following Resolution :— 
Motion made, and Question put— 
“ That this House will hear Counsel for the 


Electors of the Ciy of London, in pursuance of 
the prayer of their said petition.” ‘ 





had refused to take the oath, the House of 
Commons would have had no discretion, 
but must have declared the seat void, and | 
have issued a new writ. The cases - 
Fanshawe and of Mr. O’Connell were 

quoted on that occasion; but in both those 
cases the parties absolutely refused to 
take the oaths, which necessarily imposed 
upon the House the duty of ordering new 
writs to issue. The Resolution of last Ses- 
sion admitted that Baron Rothschild had 
taken the oaths of allegiance, that he had 
not refused the oath of abjuration, and 
that the seat was full, and that the only 
question was as to the form of the oath. 
What he (Mr. Anstey) contended was, that 
Baron Rothschild had not only not refused 
to take the oath, but that he had taken it. 
The House, on the Motion of the hon. and 
learned Member for Abingdon (Sir F. 
Thesiger), that a new writ be issued, de- 
cided reasonably, justly, and as it hecame 
them, that a new writ could not be issued 
because the seat was full. But the noble 
Lord would seem now to say that the 
House, last year, had decided unjustly, in- 


Mr. C. Anstey 





Mr. AGLIONBY said, that as an elee- 
tor of the City of London he was present 
at the meeting to which allusion had been 
made, and a more respectable and intel- 
ligent meeting it had never been his lot to 
witness. A better-conducted assembly he 
never saw, which was more than could be 
said of all assemblies, for even where 
parties opposed to their views addressed 
them, they accorded a most patient hear- 
ing. The petition, as originally prepared, 
did not contain the prayer to be heard 
by counsel at the bar, but only a prayer 
calling upon the Government to give 
pledges of their sincerity in the vindica- 
tion of the great principles of civil and re- 
ligious liberty; the subsequent prayer was 
added for the sake of unanimity. It seem- 
ed to him that these two prayers were 
quite consistent. The noble Lord had 
misapprehended him in supposing that he 
had contended for the right of one branch 
of the Legislature alone to set aside the 
law; while he agreed with the petitioners 
in calling upon the noble Lord to abolish 
the oath of abjuration, he, at the same’ 
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time, fully coneurred with the noble Lord 
that that could not be done by the House 
of Commons alone. The second part was 
quite consistent with the first, and all the 
jaw required had been done. It was hope- 
Jess to divide the House; but as there was 
nothing unconstitutional in asking the 
House to alter the decision of last Session, 
he would support the Motion. 

Mr. RAIRES CURRIE said, he threw 
himself on the indulgence of the House for 
amoment. Though he seldom troubled 
them, there were occasions on which a man 
was obliged to speak, and he felt that this 
was oneof them. He might be permitted 
to state that he felt unfitted, by his taste, 
his habits, and his pursuits, to take part in 
. agitation; but having taken a 

eep interest in this questiun for several 
years past, he could not refuse to take the 
chair at the public meeting when he was 
called upon to do so. He quite agreed 
with his hon. and learned Friend (Mr. 
Aglionby) as to the respectability of the 
meeting, at which, as was usual in such 
eases, resolutions were prepared before- 
hand, and were proposed and seconded, 
not by Members of Parliament or by pro- 
fessional agitators, but by men of great 
eminence and high standing in the com- 
mercial world—by such men as Mr. John 
Dillon and Mr. Samuel Morley. Those 
resolutions, two in number, were proposed 
‘and discussed, and were carried unani- 
mously. To show the calmness of the 
meeting, he might state that one gentle- 
man who proposed that Baron Rothschild 
should vacate his seat, and who did not 
appear to have a single supporter in the 
meeting, was yet heard through a long 
speech without any interruption whatever. 
As he sat admiring this scene—contrast- 
ing it with the excitement that often pre- 
vailed in more aristocratic assemblies—as 
he thought of what had taken place in the 
House only a few nights before, when the 
hon. and learned Member for Youghal 
desired at once both to rouse and ta defy 
the tempest; he happened to turn round, 
when, lo! the hon. and learned Member 
himself stood by his side, flourishing in 
one hand his well-known pocket handker- 
chief, and brandishing in the other a 
formidable petition. What a sight was 
this for the chairman of a public meeting ! 
He (Mr. Currie) actually trembled at the 
apparition. The hon. and learned Mem- 
-ber came down to say that they were all 
wrong, and that he was the only one right 
-—that. he was the only one who knew what 
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ought to be done. He expostulated with 
the hon. and learned Gentleman, but the 
hon. and learned Gentleman declared ve- 
hemently, ‘I'll carry it.’’ Why, the . 
hon. and learned Gentleman, with his ve- 
hemence and perseverance, could carry 
anything—no public meeting could stand 
against him. But just at this crisis—at 
this terrible nodus in which the hon. and 
learned Member threatened to bind the 
meeting—Deus intersit — Minerva came 
down in the shape of the hon. and learned 
Member for Cockermouth. That hon. 
and learned Gentleman, as the House well 
knew, carried oratorical guns of large di- 
mensions, of no mean report, and no in- 
considerable bore. He observed at that 
time that the hon. and learned Member for 
Youghal was absolutely pawing the ground, 
eager for the wordy battle; doubtless he 
felt— 
“ That stern joy which warriors feel 
In foemen worthy of their steel.” 

He expected nothing less than that a ren- 
counter would take place, and that the two 
hon. and learned Gentlemen would come 
into actual collision. But at that moment 
his attention was called off to the business 
of the meeting—for this, it must be ob- 
served, was all by-play—behind the scenes 
—and when he turned round again he 
found that the hon. and learned Member 
for Cockermouth had used the interval with 
great diplomatic ability in soothing the 
hon. and learned Member for Youghal, so 
that he was able to announce that political 
panacea they had so often heard of —a com- 
promise. He would put it to any hon. 
Gentleman who had ever had the misfor- 
tune to be chairman of a public meeting, 
whether, in such circumstances, he would 
not have gladly accepted such a compro- 
mise? He certainly felt no desire to 
quarrel with it at that time; but he begged 
the House to observe that the result was 
the petition before them, eoncluded with 
three prayers. The first of them, which 
prayed the House to call upon Her Ma- 
Jesty’s Ministers to secure the great prin- 
ciples of civil and religious liberty, by pass- 
ing a measure for the total abolition of all 
religious oaths, was, he might say, the le- 
gitimate child of the two resolutions that 
had been previously passed. But the other 
two prayers were at best but the grand- 
children of those resolutions, begotten 
upon the corpus—he liked to use the legal 
phrase—of the petition by the two hon. 
and learned Gentlemen. That was the 
plain matter of fact; and was he to be 
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taunted for having, as chairman of a public. 
meeting, deserted his duty to that meeting 
by not supporting two extraneous prayers 
which had been foisted into their petition ? 
He was quite aware that the meeting 
unanimously assented. to the prayers ; 
but he submitted that they were unable 
at the time to eriticixe anything that 
was proposed by the hon. and learned 
Member for Youghal. 

Mr. NEWDEGATE thought it was 
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believed to be superior to very many in 
that House in learning and in moral cou. 
rage, and who had done good service on 
this question ; his hon. and learned Friend 
must see that he was not advocating the 
cause whieh he as well as the hon. and 
learned Gentleman had at heart. He (Mr, 
Osborne) begged to tender bis thanks to 
that hon. and learned Gentleman for the 
able, manly, and independent stand which 
he had taken in these discussions. He 





perfectly clear that the meeting in the |(Mr. Osborne) would, on this occasion, 
eity of London had but a very imperfeet | venture to offer the noble Lord at the head 
idea of what it was about. Which was of the Government a few words of advice, 
the amendment, and which was the re- He (Mr. Osborne) had been present at the 


solution, nobody could say. 


City meeting, and he knew what the opin- 


Mr. RAIKES CURRIE: There was’ ions of that great constituency were on 


no amendment. 

Mr, CHISHOLM ANSTEY: I beg 
pardon; there was an amendment. 

Mr. NEWDEGATE thought this con- 
tradiction only confirmed what he had 
said of the confusion. But the meeting 
of the City of London was not to decide 
this question. Whatever might be the 
opinions popular in the City of London, 
or in the borough of Greenwich, hon. 
Gentlemen opposite must be good enough 
to remember that this question had not 


| this question ; and however the hon. Mem- 
ber for North Warwickshire (Mr. Newde- 
gate) might sneer.at the City of London, 
it so happened that the opinions of the 
City of London were generally carried out 
in the legislation of this country. He did 
not ng that this difficulty could be 
settled this Session ; but unless the noble 
Lord determined next Session to take up 
this question in reality, he (Mr. Osborne) 
was satisfied that the general feeling of 
the people would be for a reform of the 


yet been submitted to the people of Eng- | House of Lords. He would frankly say 
land at a general election. that, for one, he did not wish that demand 

Me. BERNAL OSBORNE did not | to be agitated ; but he warned the noble 
rise to enter into any dispute as to whe-| Lord that if that was agitated, a devil 
ther the hon. Gentleman who had just sat | would be raised not easy to lay again. He 
down was @ more correet representative of hoped the noble: Lord would take thia dan- 





the people of England than the hon. Gen- 
tleman the Member for Northampton (Mr. 
R. Currie). He (Mr. Osborne) believed that 
the hon. Gentleman opposite (Mr. Newde- 
gee) did represent a small certain party in 

arwiekshire ; but he protested against 
it going to the country that the hon. Mem- 
ber spoke the opinions of that small party 
on any question but that of proteetion. On 
the question of civil and religious liberty 
he believed the hon. Member was entirely 
at issue with his constituents; and he 


inte consideration. _He hoped the 
noble Lord would bring in a Bill to abolish 
all religious tests whatever; and he ap- 
prehended that hon. Gentlemen opposite 
were not better Christians than hon. Gen- 
tlemen on the Ministerial side of the House, 
or, if practice was to go for anything in 
Christianity, that they were not one whit 
better Christians practically than the hon. 





Alderman the Member for Greenwich. He 
hoped that when the noble Lord did bring 


| in a measure dealing with this anne 


thought that the hon. Member. would find | would at the same time deal with the w 


this out at.the forthcoming general elee- 
tion, He (Mr. Osborne) simply rose now 
to protest against the language used by 
his hon. Friend the Member for Northamp- 
ton. His hon. Friend might be a very 
good chairman of a meeting, but he took 
eave to say that his hon. Friend was a 
very bad advocate of a cause like this. 
When his hon. Friend attempted to throw 
odium upon an hon. and learned Gentleman 
who, however he might excite the risible 
faculties of that House, he (Mr. Osborne) 


question of religious tests. He hoped that 
this farce would not go on Session after 
Session, and that they were nat to get for 
next year a mere “ promise to pay,” which 
was never to be honoured. 

Su JOHN TYRELL, as one of those 
who had voted for the hon. Member oppo- 
site (Mr. Osborne), must express. his dis- 
satisfaction at the course he had pursued. 
The hon. Member was one of the stock 





ieces at all oratorical platform meetings. 
Pr. Ospogye: I never was at one in my 
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life.] Why, the hon. Member was re- 
d to have been at one the other day. 
he hon. Member seemed to say, no one 
was 0 liberal as himself; but he (Sir J. 
Tyrell) took the liberty of reminding him 
that he had been as silent as a mouse dur- 
ing the diseussion of the Papal question. 
[Mr. Osnorne: I beg your pardon; I was 
not.] The hon. Member had voted directly 
against the feeling of the bulk of his con- 
stituents, as he would find next election. 
{Mr. Osporne: You don’t know.] He 
was sorry his observations had been taken 
so much amiss, as at the last election 
he gave the hon. Member a plumper. 
As a Member of the reformed House of 
Commons, he must say they had been 
drawn into every conceivable question 
while discussing the present case; and, 
though most unfavourable similies had been 
drawn between it and the present House, 
he must say, as one who had been a Mem- 
ber of the unreformed House of Commons, 
that they would have got rid of all those 
pettifogging questions with respect to the 
‘petition, and would at once have come to 
the substance of the case. The hon. Mem- 
ber (Mr. Currie) had certainly taken the 
most gentlemanly view of it, and he wish- 
ed those who represented metropolitan dis- 
triets would take their lesson and their cue 
from him. 

Mr. HOBHOUSE rose to defend the 
hon. Member for Middlesex against the 
imputations of the hon, Baronet. Tle said 
he was dissatisfied with the course taken 
by the hon. Member for Middlesex, but at 

l events he could not have been deceived 
by it, for the course taken by his hon. 
Friend, as Member for Middlesex, was the 
same as that taken by him when Member 
for Wycombe. He could also state, in op- 
position to the insinuation of the hon. Ba- 
ronet, that his hon. Friend was fully de- 
termined again to present himself before 
the electors of Middlesex; and he (Mr. 
Hobhouse) did not doubt that he should 
again hail him as the representative of that 
i ant constituency. While he gave 
full credit to the hon. Member for North- 
ampton for heartiness in the cause of Jew- 
ish emancipation, he contended that he 
had acted on this oceasion contrary to his 
own better judgment. He thought the 


question before them was a grave and a 
constitutional one, affecting the liberty of 
the subject, the constitution of the coun- 
try, and the rights of the electors; and he 

ished to know if'they could have a better 


opportunity of having this subject brought 
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before them in all its aspects than by al- 
lowing counsel to speak at the bar? He 
need not say that there were many prece- 
dents for such a course. In the first Parlia- 
ment in which he had the honour of a seat in 
this House a loud outcry was made against 
what was called the sacrifice of the consti- 
tution of Jamaica, and counsel were heard 
at the bar on their behalf. This was a 
case where a colony was concerned—would 
they do less where the city of London and 
the constituency of Greenwich were con- 
cerned? Were those near at home to be 
treated with greater indifference than those 
abroad? For his part he thought they 
ought to admit the hon. Member at onee. 
They must admit him soon. If they were 
prevented much longer, he believed the 
House of Lords would be in danger, He 
considered that the House of Lords had a 
right to reconsider the decisions of the 
House of Commons—that it formed a use- 
ful balance in the powers of the constitu- 
tion; but if that House opposed itself to 
the repeatedly expressed opinions of the 
people, he believed that would only lead 
to the question being settled in an uncon- 
stitutional way. It was for this reason 
that he should like to hear the arguments 
of counsel at the bar, as he believed they 
would throw much light on the case. He 
congratulated himself for having the other 
night called up the hon. Member for Green- 
wich, who did credit to himself, and, he 
was sure, materially advanced the ques- 
tion, by the taste, the propriety, and the 
talent he then displayed. He believed the 
same result might follow from the argu- 
ments of counsel. With regard to the 
settlement,of the question, he thought no 
time was better than the present, when no 
other question was pressing itself upon 
their attention. Next year they were to 
have Parliamentary reform, and other 
questions were talked of, which would 
form an impediment to the settlement of 
this great question, and which, in fact, 
had always been postponed for questions 
of ephemeral importance. He would ad- 
vise hon. Gentlemen opposite not to push 
their opposition to this question too far, 
for the time would come when they would 
yield to clamour what they denied to jus- 
tice. 

Mr. CHISHOLM ANSTEY, in reply, 
said he would not go into the personal 
questions that had been raised, and which, 
in his opinion, were more discreditable to 
the Gentlemen who promoted them, than 
to the Member who was the occasion of 
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them. He rose only to say, that the peti- 
tion as it now stood was not inconsistent 
with the resolutions that had been passed. 
The prayer, to which the hon. Member for 
Northampton objeeted, was that the House 
should at once seat Baron Rothschild, or 
give him a hearing. Now one of the Re- 
solutions was, that the House had, by a 
strained interpretation of an Act of Parlia- 
ment, and an unworthy interposition of 
their privileges, defeated the rights of the 
electors. He put it to the House if there 
was not the utmost harmony between the 
prayer and the resolution ? 

The House divided :—Ayes 41; Noes 
77: Majority 36. 
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DAVID SALOMONS, ESQ.—THE OATH OF 
ABJURATION—ADJOURNED DEBATE, 

Order read for resuming Adjourned De- 
bate on Amendment proposed to Question 
(22nd July]— 


“ That David Salomons, Esq., is not entitled to 
vote in this House, or to sit in this House during 
any Debate, until he shall take the Oath of  Abju- 
ration in the form appointed by Law.” 


Mr. CHISHOLM ANSTEY ‘said, ‘he 
dissented from the Resolution’ as ‘it stood, 
and, even when amended, ‘it was by no 
mean such as he could wish; but ‘he would 
accept it, as affording a fair chance’ of 
bringing to a satisfactory decision’ a’ ques- 
tion of a most unpleasant ‘naturé. “He 
could not entirely approve of this Amiend- 
ment, because it’ séemed’'to call on’ the 
hon. Member for Greenwich to ‘take ‘the 
oath of abjuration a second time—for ‘that 
the hon. Member had taken thé oath al- 
ready he firmly maintained; but it ‘was 
better he should take it a second time'than 
have his seat in Parliament sequestrated; 
and without some stch resolution’ as that 
now proposed, the hon, Member ‘would ‘be 
excluded from all privileges’ belonging’ ‘to 
the seat, though the seat—as in the case 
of the hon. Member for ‘the City of Lon- 
don—might be declared full. é noble 
Lord at the head of the Government seem- 
ed to press for a decision on this question. 
The noble Lord could hardly object to the 
House paying some regard to the ‘religious 
scruples of the hon. Member for’ Green- 
wich : indeed, he (Mr. Anstey) ‘was glad 
to see the House adopting 'moré’ liberal 
views, to judge by the example’ of the hon. 
Member for the University of Oxford (Sir 
R. H. Inglis), who ‘last year’ ‘tenaciously 
adhered to the notion that ‘until Baron 
Rothschild abjured Judaism and ‘professed 
Christianity he ‘was ‘not ‘etititled’ tobe 
spoken of, even in courtesy, 48 the’ Hon. 
ember for the City of London} but who 
had now abandoned that notion, and spoke 
of Alderman Salmons as the hon. Member 
for Greenwich. ‘The ‘effect ‘of ‘thé ‘Gath 
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was the substance of the oath, and the 
hon. Member for Greenwich had been 
called on to subscribe to the effect of 
the oath. He (Mr, Anstey) had repeat- 
edly quoted two Acts of Parliament 
(8 Geo. I. and 1 Geo. III.), in which the 
effect and the solemnity of the oath were 
separated; and whilst lawyer after lawyer 
had been raising technical objections, they 
had in no way referred to his argument on 
those statutes. His argument was, that 
when Parliament had declared what was of 
force and effect in the oath, common law 
would step in and take the effect as sub- 
stance of the oath in one hand, and with 
the other change the solemnity, to afford 
relief to persons willing to subscribe to the 
substance, but not capable of subscribing 
to it in @ particular form, In neither of 
those statutes to which he had referred did 
the words ‘‘on the true faith of a Chris- 


-tian’’ appear, and, therefore, it was evi- 


dent those words were not considered part 
of the substance of the oath, but merely 
the form of adjuration, Under the 6th 
George III., chap. 53, there would be no 
adjuration in the oath at all, unless ‘‘ on 
the true faith of a Christian’ was that 


' form, because the words ‘‘so help me 


God’’ were not contained in it. To trans- 
fer legality of title from Sovereign to 


Sovereign, the body of the oath had been 


altered, not by Act. of Parliament, but by 
‘Resolution of the House; ‘‘ Queen ’” had 
been substituted for ‘‘ King,’’ and ‘‘ United 
Kingdom of Great Britain and Ireland ”’ 
for ‘‘ Great Britain and Ireland: if, then, 
the House had power to alter the body of 
the oath, they had much more to alter the 
form of adjuration. In the case of Mr. 
Pease, the House not only resolved that 
the words “‘ the true faith of a Christian”’ 
should be omitted—although, if those 
words had not been thought to form the 
adjuration, Mr. Pease, as a Quaker, would 
have had no objection to repeat them—but 
even altered some passage in the body and 
substance of the oath, in which an allusion 
was made to “‘ force of arms.’’ Either the 
alterations made already were illegal, or 
the alterations he proposed were legal; 
and the House having altered the oath by 
resolution on former occasions, could do so 
again in the present instance. The At- 
torney General had said there was no 
parity between the alterations he proposed 
and the alterations in former instances; if 
it was only the alteration of a word, he 
{the Attorney General) would agree to it, 
above all, if that word was a proper name. 


{Jury 28, 1851} 
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Supposing the hon. Member for Greenwich 
had read on to the word ‘‘ Christian,” and 
concluded the oath with the words ‘on 
the true faith of a Jew, so help me God,” 
here would. have been only one word al- 
tered—one proper name substituted for 
another proper name, and the all-impor- 
tant words ‘‘on the true faith’ would be 
retained. It might be absurd to put such 
a case; but the Attorney General com- 
pelled the absurdity, for that was the legit- 
imate and natural consequence of the right 
hon. Gentleman’s argument when pushed 
to its extreme. The hon. Members oppo- 
site, and especially their great leader in 
another place, had objected to the ad- 
mission of the Jews upon conscientious 
grounds. But what did the Earl of Derby 
say when he was consulted on a similar 
matter in his capacity of a Privy Coun- 
cillor and a Minister of the Crown, and not 
as the leader of a faction? Did he say 
then, as he said now, that these words 
were a part of the constitution—that they 
meant a profession of Christianity, and 
that to change them would be to change 
the religion of the State? In the year 
1829 Sir James Kempe, the Governor of 
Canada, consulted Sir George Murray, the 
then Secretary for the Colonies, on an 
opinion of the Canadian Attorney General 
as to the effect of a local Act to extend 
certain privileges to persons professing the 
Jewish faith. By a clause in the 31st 
George ILI., chap. 31, certain local and 
provincial Acts were required to be laid 
before Parliament and the Sovereign, 
through the Seeretary of State for the 
Colonies, before they evuld pass into law; 
and amongst those required to be so sub- 
mitted were all Acts containing any pro- 
vision relating to any religious form or 
mode of worship. The question was whe- 
ther Acts removing the civil disabilities of 
Jews in Canada must necessarily be sub- 
mitted to Parliament, and allowed by the 
Queen. That question was much con- 
sidered by the Duke of Wellington and 
the law udvisers of the Crown under his 
administration, and by Lord Grey and the 
law advisers of the Crown under his admin- 
istration, until four years afterwards, when, 
on the 28th of August, 1833, Lord Derby, 
then Mr. Stanley, wrote thus to Lord 
Aylmer, the then Governor of Canada :— 
‘‘] am not aware why this difficulty (the 
Jewish disabilities) should not be removed 
by an enactment of the provincial legisla- 
ture, If it is supposed that such a law 
should be laid before Parliament, I cannot 
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think the opinion well founded.” He (Mr. 
Anstey) thought the noble Earl was right 


in 1833, and wrong in 1851. The ques- 
tion recurred, ‘* Why did they swear the 
hon. Member for Greenwich on the Old 
Testament? Because ho was a Jew. 
What authorised them to do that? The 
Common Law. The House merely fol- 
lowed the example of courts of justice, 
who every day decided that ‘the Holy 
Gospel”’ of the Jew was contained in the 
Pentateuch. In the same way he held 
that the House would be justified in al- 
lowing the omission of the words ‘* on the 
true faith of a Christian.” He conceived 
that the House of Lords had no concern in 
the matter. All that was required to be 
done was a mere ministerial Act, and this 
the House of Commons were perfectly 
competent to do of their own accord. The 
noble Lord at the head of the Government 
rofessed to be anxious to see the hon. 
ember for Greenwich admitted. Why, 
then, did he throw an obstacle in the way 
of the settlement of the question? The 
House was not asked to decide the question, 
but merely to leave it for the decision of ‘a 
court of justice. The Resolution proposed 
by the noble Lord, however, might so far 
prejudice the case as to create a doubt in 
the minds of a jury whether, in the face of 
such a Resolution, they would be justified 
in deciding in favour of the hon. Member 
for Greenwich. It was quite true that 
this difficulty might be overcome when the 
rest of their proceedings were put in evi- 
dence, and when the jury were informed 
by what inconsistent steps the Resolution 
had been arrived at; but this would de- 
pend upon the condition that they hada 
bench of Judges and twelve men in the 
jury box, of firmness, acuteness, honesty, 
and enlighteument sufficient to enable them 
to disregard the terrors of interfering with 
Parliamentary privileges, and to do their 
duty to the subject. But it was because 
he did not wish to reduce the question ‘to 
this fearful contingency, that he wished the 
House to adopt the Amendment proposed. 
Mr. HEADLAM said, he had taken no 
part in the discussion of this question, 
either on this.or on former occasions; not 
beeause he had underrated the importance 
of the subject, but partly because the matter 
was amply discussed by others, and partly 
because the eonelusion at which he had ar- 
rived was a painful one, against which he 
had — and was consequently not 
one which he was desirous of pressing upon 


those who eould conscientiously come to a 
Mr. C. Anstey 
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different result. But the case had now as- 
sumed a different aspect, and he was there. 
fore anxious to state the view he took of 


it. In the first place; he be; to say 
that he did not think it possible to exag- 
gerate the absurdities and inconsistencies 


that existed under the present law. He 
felt that the oath of abjuration was utterly 
unsuitable to the present times; had be- 
come entirely obsolete, and that it was not 
desirable for any reason whatever that it 
should be retained. As had already been 
remarked by his hon. and learned Friend 
the Member for Youghal (Mr. Anstey), 
‘the descendants of the person who pre- 
tended to be Prince of Wales during the 
life of the late King James II.”’ were all 
extinct; and even had they not been ex- 
tinct, they would not be of any import- 
ance in modern times, such as to make it 
desirable that they should be made the sub- 
ject of an oath. Under these cireumstances, 
the oath was worse than useless—it was 
most objectionable to compel Members 
when they first entered upon their duties 
in that House, whether they were Chris- 
‘tians or Jews, to go through the solemnity 
of taking that unnecessary oath: it wasa 
practice calculated to impair the idea of 
the sanetity of an oath, and to weaken 
the sense they would otherwise have of 


the engagements which upon such oeeasions, 


they might fairly be called upon te enter 


into. If the oath itself was obsolete and’ 


unsuited to the times, the mode in which it 
was taken was still more improper, and, in 
his mind, approached even to blasphemy. 
In the first place, they handed to a Jewish 
Member coming to the table of the House an 
Old Testament, thereby recognising his de- 
nial of the truth of Christianity, and then, 
after recognising his denial of the truth of 
Christianity, they called upon him to swear 
upon the true faith of a Christiany It was 
also most unfair and ungenerous to retain 
an obsolete formality, not for the purpose 
for which it had been created, not for any 
purpose which was ever imagined by those 
who framed it, but for the purpose of making 
it the means of precluding # portion of our 
fellow-subjects from the exercise of their 
just rights and privileges, which rights and 
privileges eould not be now taken away by 
open and direct legislation. For his’ part, 
however, even if theevils and inconsistencies 
of the present law were ten times as great 
as they are, he did not think the House 
would be justified in so far violating the 
constitution as to take upon itself the power 
of altering the law and redressing the 
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evil without reference to the other branch 
of the Legislature. This proposition seem- 
éd tohim so clear and self-evident, that he 
felt he was open to the charge of uttering 
simple truisms, when he stated it to the | 
House; but at the same time when Mo- 
tions like the present were seriously pro- 
posed for their adoption, it became neces- 
sary to state such propositions, however 
obvious and undoubted they might be. 
Though, however, it was quite clear that 
the House of Commons alone could not alter 
the law on account of its evils; yet he ad- 
mitted it was a different question what the 
existing law really was, and whether a Jew 
eould be permitted to omit the words ‘‘ on 
the true faith of a Christian.’’ Although 
on this question he had a strong opinion, 

after the conflicting statements that 

‘been made by high authorities on the 
subject, it would be presumptuous in him 
tosay that the matter was absolutely free 
from deubt. If, however, the subject was 
aecutately considered, the apparent difficul- 
ties would vanish, and he thought that the 
House would at once see that they had no 
powerto allow the Jew to omit the words in 
question from the oath. Much misconcep- 
tiowhad arisen from the fact, that they had 
allowed the Jew to swear on the Old Tes- 
tament.' Members imagined that the House 
inso-doing had exercised somewhat of a 
dispensing power, and they thought that 
ifa:power existed to alter, for the sake of 
the \Jew, the: mode'in which the oath was 
administered, the book on which he was to 
be sworn, 'then that by an exercise of a 
precisely, similar power, they might omit 
the words ‘on the true faith of a Chris- 
tien '” from the oath itself. This idea was 
notdn unnatural one, but it arose from an 
inaceurate conception of the prineiple upon 
which the House ed, when it allowed 
the-hon. Members for London and Green- 
wich to swear on the Old Testament. The 
faet-was, that this House exercised no dis- 
pensing’ or peculiar power upon that oeca- 
sion tit simply administered the oath in the 
manner: prescribed by the common law, 
which is, with respect to.a Jew, by swear- 
ing irpon the Old Testament... By the 6th 
of: Geo. IiI., the Act preseribing the pre- 
sett oath, two things had been enacted, 
first;;that the oath should be taken, aud 
second; that a certain form of words should 
beused. When the statute enacted that 
the oath should be taken, it did not pre- 
setibe whether it should be taken on the 
Old or the New Testament, but left that to 
be'decided according to the common law. 


{Jory 28, 1851} 
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When they referred to the common law 
they found that it was quite as much a 
portion of that law that the Jew should be 
sworn on the Old Testament, as that the 
Christian should be sworn on the New 
Testament. This was the view taken and 
acted on by Lord Hardwicke. The House, 
therefore, in permitting Jews to be sworn 
on the Old Testament, exercised no inher- 
ent power of its own, but simply adopted 
and acted upon the practice of the common 
law, as laid down by Lord Hardwicke, and 
recognised at various different periods; but 
the statute itself gave no power to omit 
from the oath any expressions which it 
contained, and which were in truth in- 
tentionally introduced in consequence of 
the distrust at that time prevailing with 
respect to the Roman Catholic subjects of 
the Crown. A good deal had been said 
as to whether the words ‘‘on the true 
faith of a Christian”? were of the sub- 
stance of the oath, or whether they were 
simply words of adjuration. It was, how- 
ever, quite a separate and distinct matter 
to leave out words from the body of the 
oath; and the practice of Jews swearing 
by the common law on the Old Testament, 
constituted no argument, afforded no ana- 
legy, to justify the House in exercising such 
a power. In his view, the question was 
not very material, because, whether they 
were of; the substance of the oath, or 
words of adjuration, in either case they 
were something prescribed by the statute 
in addition to the ordinary taking of an 


j oath. ‘There was.no doubt but the words 


*‘ on the true faith of a Christian,’’ as well 
as other expressions in the oath, were dis- 
tinctly prescribed by the Legislature as 
guarantees to be enforced by the House; 
and therefore, however absurd the law 
might be, there was no authority enabling 
the House to omit those words, and the 
oath must be taken according to the form 

scribed. An argument had been raised 
on the 10th George I., which he confessed 
had surprise him. That statute was quoted 
as an. authority to justify the House in 
leaving out the words m question. The 
legitimate argument from the statute was 
directly. the reverse. For a particular 
period, and a particular, occasion, this Act 
authorised the omission of those words. 
The inference was, that except on that oc- 
casion the omission was not authorised, and 
that. it required an Act of Parliament to 
justify such an omission. His hon, Friend 
the Solicitor General felt that this statute 
was opposed to his. view, and laboured to 








re es 





- 


¢ 
i 
) 
4 


1615 David Salomons, Esq.— 
reduce its effect. And the other, the Go- | law, he did not agree in the conclusions of 


vernment argued strongly from these sta- 
tutes in favour of their view; but neither 
party last year thought that it could be 
seriously argued, that this statute afforded 
an argument in favour of the omission of 
these words from the oath. What then 
was the House to do? It would not, 
in his mind, be doing its duty if it tamely 
submitted to the decisions come to in 
another place on a question involving the 
principles of religious liberty, and in fa- 
vour of which the majority of that House 
had again and again declared. The elec- 
tors of the city of London had exhibited 
a steady perseverance in this question; and 
they would not be doing their duty towards 
them or towards themselves if they allowed 
the question to rest in its present state. 
How then must it be carried ? Not by vio- 
lating the constitution or the law;, but it 
must be carried in the same manner .as 
other great questions which were opposed 
by a minority, namely, by throwing upon 
those who resisted the change, the respon- 
sibility of earrying on the Government 
upon the principle involyed in that re- 
sistance. He believed, that,.if, the Go- 
vernment took up the question next. year 
in an earnest. and sincere spirit, sue- 
cess. would attend their efforts. He re- 
gretted the delay that had already, taken 
place; but there was this consolation, that 
when this measure was carried, as carried 
it would be, it would be more valuable than 
if carried in the first. instance, and would 
effect a triumph by promoting the cause of 
civil.and religious liberty, not ouly in this 
country,. but throughout the world, 

Ma, JOHN EVANS did not, conceive 
that.noble Lords who had. thrown out the 
Jews Bill in another place, had exercised 
more ‘than their constitutional privileges; 
neither did he participate in the opinions 
of some. individuals. who eharged the noble. 
Lord.at,the head, of the,Government with 
lukewarmness and indifference on, ‘this 
question... He. believed the noble Lord to 
be sincerely anxious. for the suceess of the 
measure which he sent upto the Lords, 
and that no man was more desirous. to ad- 
mit the Jews..to, seats.in the.Commons’ 
House, . With regard, to, moral. influence, 
he did _not.see how the. discussiovs of. the 
last, few days could have.,the. effect of .ex- 
ercising, any, moral influence over, these 
who. rejected the Jews Bill in another place, 
as those discussions had had; no relation to 
the propriety.of the measure, but. only to 
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his hon. and learned Friend who last spoke, 
In order to ascertain what the law really 
was, it was necessary to look into the black- 
letter Acts on the question. The first of 
all these Acts was that of the 13th of Wil. 
liam and Mary, which provided that the 
oath of abjuration should be taken before 
any Member could take his seat. The 
Act of the lst of George I., ch. 13, intro- 
duced a new oath, but it had reference 
only to persons in the pay of the Govern- 
ment. Another.Act, the 9th of George 
I., passed, which extended the abjuration 
oath beyond the parties referred to in the 
Act of the Ist of George I. It extended 
to every person in England, Wales, and 
Berwick-on-Tweed, and the oath was to 
be taken before the 25th of November, 
If not taken by that time, it was to be 
taken before the 25th of March in the fol- 
lowing year... In the following year the 
10th of George I. was passed, and it ex- 
tended to all the subjects of His Majesty, 
except women,..who were expressly ex- 
empted. In the last clause of that Act it 
was provided that when the oath was ten- 
dered to persons,of the Jewish persuasion, 
the words ‘‘ on the true faith of a Chris- 
tian’’: should be omitted. That showed 
that the oath was to be taken in the form 
which was most binding on the conseience 
His hon. and learned Friend said that. this 
Act was of local application, and only passé 
ed for a particilar time. No such thing, 
for every person in. the kingdom was. to 
take the oath in.the form prescribed in, the 
Act of Parliament except the Jew, in whose 
favour the words * on the true faith ofa 
Christian”: ‘were omitted. This showed 
the meaning of the Legislature, and proved 
that the terms in question might-be varied 
according to cireumstances. For if a Jew 
took the oath, omitting the words “ upon 
the true faith of a Christian,’’ and a,Chris- 
tian took the, oath with those words, what 
was the difference in regard to what they 
swore to? Did they swear to a different 
thing? No. The difference was not in 
what they swore to, but in what they swore 
by; one swore by. the faith of a. Christian, 
the other swore on the faith of a Jew. 
That was no part of the oath, but only of 
the adjuration; and since the case. of 
‘* Omichund ». Barker,’’ the rule had been 
that the adjuration which was binding upon 
the conscience was to be observed. 
Question put. 

The House divided :—Ayes 50; Noes 





the law of the question, , As regarded the 
Mr. Headlam 


88: Majority 38. 
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Gore, W. 0. Somerville,rt.hn.Sir. W. 


Goulburn, rt. hon. H. 


Graham, rt. hon. Sir J. 


Gwyn, H. 


Spooner, R. 
Stanford, J. F. 
Thesiger, Sir F. 


{Jury 28, 1851} 





Debate. 1618 


Wood, rt. hon. Sir C. 
Wrightson, W. B. 


TELLERS. 
Hayter, W. G. Hill, Lord M. 


Mr. BETHELL said, that he begged 
to represent to the noble Lord and to the 
House the manner in which the proceed- 
ings of Her Majesty’s Government, and of 
the noble Lord at the head of it, would be 
regarded in after times. Let them observe 
the state of the question before the House. 
A point baving arisen whether certain 
Gentlemen elected Members of that House 
by overwhelming majorities of two of the 
largest constituencies of the kingdom should 
be sworn at the table of the House, and in 
what manner that should be effected, it had 
been admitted on all sides of the House 
that there was no principle in law nor any 
statutory enactment that prevented the 
admission of the Jew to be a Member of 
that House; but Gentlemen on the other 
side of the House discovered that the form 
used, and particularly the language at the 
end of it, might serve the purpose that 
they had in view. pei 8 professing 
to act on Christian principles, and with a 
view to preserve the Christianity of the 
House, they adopted the principle of let- 
ting the end sanctify the means; and al- 
though it was admitted on all sides that 
the words in question were not intended 
to’“have any reference to Jews, and al- 
though it was plain by the language of the 
Act of Parliament that they were intro- 
duced for a purpose altogether different 
and diverse, still those Gentlemen had not 
scrupled to avail themselves of that tech- 
nical objection, and upon that to rest the 
whole of their opposition to the admission 
of the Jews. Now, let them observe, that 
upon this question the great principle 
evolved itself for the first time—shall any 
citizen of this empire, in all other respects 
qualified to be elected a Member of that 
House, be excluded from the House on ac- 
count of his religious faith? le repeated 
that this principle now for the first time 
evolved itself, for it never arose with re- 
spect to the Roman Catholic, who was not 
excluded on account of his religious faith, 
but because it was believed, rightly or 
wrongly, that, along with his religious faith 
he held a particular political tenet—that 
citizens and subjects might be absolved 
from their allegiance; and it was on that 
ground, and that alone, that Papists were 
excluded. To have struggled for the whole 
of his life to establish the great principle 
of civil and religious liberty, had been the 


Wigram, L. T. 
Williamson, Sir H. 
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pride and glory, and would hereafter be 
the gteater part of the reputation, of the 
noble Lord at the head of the Government; 
but he (Mr. Bethell) regretted his short- 


eomings on this occasion. The moment 
that this technicality was brought forward 
on the other side, he might have crushed 
the petty attempt, and have upheld and 
carried out a great principle, had he really 
had faith in it; and that House and: the 
eountry would have abided by him in that 
course. He might have declared that the 
Jew, if not excluded by common or statute 
Jaw, should not be exeluded by this wretch- 
ed attempt to pervert mere formal words 
into substance, and to convert them into a 
purpose altogether alien from that contem- 
plated by the Act of Parliament. But, 
playing the game of his opponents, he gave 
up that great principle, and declared his 
intention to bring in an Act to make law 
of that which was already the law... By so 
doing, he brought the matter to this pass, 
that unless those on that side of the House 
who were in favour of this great principle 
took their stand there, and fought out the 
battle that he should have fought, this 
great question must be altogether aban- 
doned until the light of | free -diseussion 
should break in upon another place. He 
ealled on him not to pursue so suicidal: a 
eourse as to bring forward a ‘Resolution, 
which was 4 most wretched and miserable 
conclusion of these debates and this pro- 
tracted investigation of the subject, inas- 
much as it was really no more than the 
question itself, in the shape’ of an affirma- 
tive proposition couched in very bad. Eng- 
lish. That Resolution declared that) Al- 


derman Salomons. was not entitled to’ sit ; 
and vote in that House, not having taken : 


the oath in the forny appointed ‘by law. 
Now what was the form. appointed by law, 
and whether Aldermag Salomons had taken 
the oath or not, were the questions: that 
had been so much discussed, and they 
were questions which it belonged to that 
House to decide: If there were a diffi- 
culty about the matter, he trusted that 
House would adopt a course arialogous to 
that pursued by the other branch’ of the 
Legislatsse. Had a question of similar 
difficulty arisen there, reeourse would have 
been had to the advice of) the learned 
Judges on the construction of the statute. 
Now, the duty of the House of \Commona. 
as legislators was at an end when they had 
made the law; its interpretation belonged 
to the. proper tribunals of the country; 
And as they had not the opportunity: of 
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consulting the learned pérsons who pre- 
sided there, the proper course on a ques. 
tion which certainly admitted of great 
doubt would ‘have been, not to bring for. 
ward a’ Resolution that should “conclude 
the niatter, stifle discussion, hang up. this 
question in: @ most unsatisfactory state, 
and be, so far as that House was concerned, 
a prohibition of further agitation on the 
| subject, but to have left: the ‘matter to the 
| decision of the proper tribunals to whom 
‘the constitution had committed the sole 
right of interpreting the statute law when 
once it was passed by the Legislature; 
But, although entreated to adopt that 
course, and to admit of the light to be de 
rived from the learning which would have 
| been brought forward by the learned: coun- 
| sol at the bar, the noble Lord had: refused, 
;as far as he was concerned, to promote 
| any further discussion, and was: now pre» 








| pared te eontend that this matter’ should, 


not be putin course of investigation |and 
trial before the proper tribunals of the: 


country, and would net lend his: aid to hate) 
| this important legal question legally deter 


| mined. ‘Let thens do what they would, hows 


| ever, to. prevent @ trial in a cotrt:of law; 


it would be” had, and the opinion ofra 
efore the country, if, having prevented! 


variance with ‘what they had» previous 

professed), they were found to ‘have put: 
upon @ statute en interpretation totally:at. 
variance with the ‘judicial and rightful in-: 


ininster Hall, . They: must then do ‘that’ 
which they: had: been obli 
whenever the House hail brought by: 
its leaders into 'confliet with the ,’ 
instead -of : being the exponent: of | thei 

desires, feelings, and wishes. ‘The Hotse 
was in @ false'position whenever ito put 
itself in -epposition to the great cortstituen- 
cies. They had placed themselves im that: 
false position, and they might depend upon 
it that on every vacancy which arose) ews: 
would come forwatd, andif there! was any: 
liberty or independence in the constituency): 
they would be returned; and af! the: Parlia« 
nient lasted long! enough, Jew. after Jew: 
would be returned, unti} they werebrougbt 
to a sense of their: position: by the: niiser" 
able absurdity imwhich they found them»: 
selves involved. |. For what, could: be more” 
absurd than te-admit: thet Baron» Rothe: 
schild was the legal Member for : the @ity” 





Mr. Bethell 


court would, be pronounced; and what ire» 
— and character would they ‘have! 


any further discussion in that Iouse, bye» 
resolution ofthe kind proposed (totally a: 
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Adjourned 
of London, and Alderman Salomons for 
Greenwich, and yet to refuse to admit 
them'to a seat in that House; thus over- 
all the political rights of that large 

body of the. constituency of the United 
by @ resolution which refused to 

allow the matter to be investigated? He 
the Honse to consider how disad- 
yentageously their course on this occasion 
contrasted with former precedents. 
case of Wilkes had been alluded to; but 
there was another, that of Horne Tooko, 
whieh had not yet been cited in the course 
of the debate. Horne Tooke, being a 
priest in ‘holy orders, was permitted to 
take his seat, and on that occasion a ques- 
tion was raised as to whether the elec- 
tion wae legal, or whether the election 
was not a void one altogether. On that 
int there was a great difference of opin- 
wa,and many conflicting opinions were 
by lawyers who were Members of 
House. The House resolved: that, in 
eonsequence of those doubts and of the 
difficulties in the state of the law, they 
would pass a Bill to alter the law, or 
zather, in fact, to declare it for the future; 
yet Horne Tooke retained his seat, spoke 
throughout the whole of that Session, and 
continued to sit, act, and vote as a Mem- 
berof that House until its termination. 
The House in that instanee did not pro- 
eeed''to the disfranchisement of the ean- 
stitueney which eleeted Horne Tooke, or to 
thé-exelusion of the elected Member. He 
adverted to that matter to show in what a 
different way that Parliament acted when 
& question was started and difficulties arose 
with regard) to .what was the law. - He 
hambly submitted that in conformity with 
what''had' previously taken place, they 
tould ‘not exclude Mr. Salomons' until the 
whole question bad héen discussed before 
# tribunal which was the legal expositor of 
the daw in question, and to whose decisions 
othe point the most bigoted and obstinate 
in that’ House would have ‘the grace to 
submit, He entreated the noble Lord to 
withdraw this Resolution, and to consider 
what sort of an account he would have to 
of his conduct in this matter, when 
might unquestionably have prevented 
matters reaching their: nt pass, or at 
all events have aipetibed ied decision of 
the House until the question had been sub- 
mitted to a legal tribunal. He was far 
from wishing that any question which it 
was one of the privileges of that House to 
decide, should be determined by another 
court; but this question invelved what was 
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part of the law of the land, and they 
would, therefore, involve themselves in no 
inconsistency, or any surrender of their 
undoubted privileges, in obtaining from a 
court of law the proper construction of 
the law, for in all that they had been doing 
they had been professing to be trying to 
aseertain, and then to follow, what was the 
law aecording to the true construction of 
the statute. He begged the noble Lord, 
out of regard to his own credit, to let the 
matter rest undetermined at all events for 
this Session, further than it might be con- 
sidered to be prejudiced by the proceedings 
of last Session, which went upon different 
grounds; and, in the meantime, let an 
effort be made to obtain an interpretation, 
by the tribunals to whom the eonstitution 
had committed the duty, of that statute 
upon which Gentlemen on the other side 
relied, and which those on that side of the 
House admitted to be the only obstacle to 
the admission of the Jews. 
Lord JOHN RUSSELL ‘said, that he 
must observe that although the hon. Gen- 
tleman who had just resumed his seat was 
avery eminent lawyer, with all: the re- 
sources at'his disposal that his knowledge 
of the law gave him, he had carefully ab- 
stained from all reference to the legal part 
of the question, He had instead appealed 
to him (Lord John Russell); and had »said 
that if he valued’ religious~ liberty, and 
would follow’ the ‘broad principles: of ‘the 
constitution, and had a regard for religious 
peace, he would act as he (Mr. Bethelt) 
advised him. © Bat ‘as’ this was a' legal 
question, he thought the hon. and Jearned 
Gentleman should have shown’ ‘that the 
course which he had recommended was in 
accordance with the law; for whatever 
might be his (Lord: John Russell's) opinion 
on ‘the advantage of admitting a Jew*in 
Parliament, he could not act: on those 
principles: if the law were against’ him. 
If the ‘hon. and: learned ‘Gentleman had 
shown him ‘that it was clear avcording” to 
law'that they might admit» Mr) Alderman 
Salomons to'take his seat in that House, 
and ‘could ‘have’shown him how he: could 
effect, what he wished to see, all religious 
disqualifications abolished, he could under- 
stand’ that ‘being urged him as oan 
additional argument; but that on a quese 
tion ‘of law this should be: the only motive 
appealed: to, “only: showed that ‘the ‘hon. 
and learned Gentleman, who was so good 
an authority, did not rush into those topics 
that others Jess'acduainted with the law 
were ‘apt todo; but, om the contrary, he 
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carefully abstained from them, because he; taken by Baron Rothsehild, it appeared to 
knew the ground, and knew that. it was | him, if the House came to any resolution 
ground upon which he eould not obtain & on the subject, that that. which. it could 
sound footing. The hon. and learned Gen- | most fitly come to was the Resolution, al- 
tleman had also on. this, as on former | ready placed on its Journals, The hon, 
nights, avoided all reference to the history | and learned Gentleman said, ‘* Why. not 
of this case, and had spoken as if he| take the opinion of a court of law?’’ He 
(Lord John Russell) had for the first time (Lord John Russell) had. no, objection to 
brought forward a resolution which be had the opiniou of a court of law being. taken 
concocted in bad English (as he was pleas- on those questions which properly. belonged 
ed to say), and had endeavoured to induee to such a tribunal; and they had been in- 
the House to adopt it. for the first time. | formed that day by the. hon, Member for 
But this Resolution, as those who had been | Greenwich (Mr. Alderman Salomons) that 
longer in the House than the hon. and the opinion of a eourt of law would be 
learned Gentleman were well aware, was taken as to whether or not he had incurred 
not an original resolution of his (Lord the penalties contained in an Act of Par- 
John Russell's); and this was not the first liament.. Now, that was a question, which 
time that it had come before the House. | properly came. before such a, court; but 
Last year his hon. and learned Friend the how they could refer to a court of law the 
Solicitor General had a Committee on this , question whether a. Member at,the table of 
subject; and though that Committee was the House had properly taken the. .oaths 
not authorised or desired to report opin- or not, he really could. not conceive. For 
ions, yet in the course of the discussions | that. House to wait there ‘till a,.court of 
in that Committee, it.was not difficult to law had given its opinion on..that. point, 
discover what was the opinion of Members | was a course which. he thonght.the hon, 
of that Committee on that subject; and and learned Gentleman must, see, it would 
out of twenty Members who composed that | be. impossible for. the House.;to, adopt. 
Committee, his hon. and learned Friend | The bon. and learned Gentleman, quoted 
the Member for Oxford had not more than | some cases, and others had quoted them, 
one Member with him upon the question | as if they were precedents in this.matter. 
as to whether Baron Rothschild eould take | But he held that. these precedents: were 
his seat. It was quite evident what was | totally inapplicable. In one instance, that 
the opinion of the legal members of that | of Mr, Wilkes, the House.of. Commons, 
Committee, and of others who ‘had had | proceeding on its own..view of its own 
long experience in that House; they were | powers, chose to say that the author of a 
not prepared to defend the view which the | libel ought to be expelled from. the. House, 
hon, and learned Member for Oxford (the | and afterwards that. 9 Member, who. had 
Solicitor General) took upon the question. | been expelled from. that House could not 
What occurred when Baron Rothsehild| sit in it again. | But.in those.cases the 
eame to the table of the House to take | House proceeded entirely..on’ its, views, of 
the oaths? Ilis right hon. Friend the | its own character, and, on certain. prece- 
Master of the Rolls proposed two resolu- dents which were. thought to, bearon the 
tions, one of which was in the terms of question. They were not. proceeding upon 
the Resolution now before the House; and | the construction of any law; but, right or 
after a great deal of diseussion, and after an | wrong (and. he believed. they, were very 
Amendment had been moved by the hon. | wrong), they, were proceeding on their own 
Member for Montrose (who, he regretted | opivion of what the House ought to-do in 
to say, was now absent from indisposition), | @ matter om whieh the law did, not guide 
the House decided by a majority of 166 | them. So that these precedents had no- 
to 92 in favour of the Resolution which | thing to do with the. present case;,.and he 
now stood on the Journals of the House. | must again repeat that the question before 
So that, so far from the House adopting | them was whether they were right or 
and placing on its records for the first | wrong in the interpretation.of the Act of 
time this Resolution, they would only be} Parliament which stood before them? The 
reaffirming what they had already adopt-| hon. and learned Gentleman, spoke of the 
ed. That being the case, it did not ap-| question as if it were a matter. for his 
pear to him necessary again to argue the |(Lord John Russell’s) discretion, or the 
reasons for this Resolution. Alderman | discretion of the Members of that House 
Salomons having taken a coarse not ex-| to settle. But, as far as he.eould learn, 
actly the same as, but similar to, that| hitherto, and until the last year certainly, 


Lord John Russell 
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it had been generally supposed that the 
interpretation of the law eould not be 
other than that which the House had put 
upon it: “It was ‘alleged that the case 
relating e the oath of abjuration was not 
exactly/the same, but very similar to that 
of a declaration contained in an Act of 
Parliament which he had had the honour 
of Introducing’ in that’ House. It was a 
declaration’ which persons’ admitted to 
offices were allowed to make, ‘and to that 
declaration was added by the House of 
Lords an Amendment, to whieh this House 
afterwards assented—the words **on the 
true faith of a Christian.” Yet, in 1845, 
and not without: former precedents, a Bill 
was introduced by Lord Lyndhurst—a con- 
siderable authority in any matter. of ‘this 
kind—and in the preamble of that Act it 
was' declared, ** Whereas, persons of the 
Jewish persuasion cannot conscientiously 
make the declaration contained-in the Act” 
to ‘which he’ ‘had teferred..’ Why, ‘accor- 
ding: to the doctrine now laid down, that 
preamble should have been that the par- 
‘ties were not obliged in that declaration to 
ese the ‘words | *‘ on’ the’ true! faith ofa 
@hristian.*’ ‘Instead of which here was 
an Act of Parliament, solemnly passed by 
‘Patliament, declaring with respect not to 
wil offices, nor ‘to every instance in which 
‘the declaration was required tobe taken, 
but with’ regard specifically to’ municipal 
Offices, that the words ‘on the true faith 
‘of a Christian” should not be necessary to 
be'taken, and that’ those having a consci- 
‘entious objection to the words so mention- 
ied might make the effect of the deelara- 
“‘tiénin other words. This Aet of 1845 
‘was*an additional proof that hitherto the 
law was inte in the sense in’ which 
she ‘inderstood it.:: He thought the House 
‘of| Commons could-not do otherwise, there- 
fore, than to persist in its previous course, 
‘and attach the same sense to these words. 
‘If; in the course of the question coming 
‘before a’ court of law, any new light should 
‘be thrown ‘on’ the subject, there» was’ no 
reason' why the House of Commons should 
mot avail itself of that new light; but he 
thought all: the information which they had 
‘at present before them, must induce them 
‘to believe that they-would overstep the law 
oif they permitted Alderman’ Salomons. to 
take his seat without taking the whole of 
‘the ‘declaration. 

°'' Mr. CHISHOLM ANSTEY ‘anid, he 
°eould not allow the arguments of the noble 
Lord to'pass altogether unnoticed. Since 
‘the agitation om the Jew question: first 


Adjourned 
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began, an Act had been passed, and the 
preamble of that Act the noble Lord ap- 
plied'as a kind of argument against the 
right of a Jew to sit in Parliament. Now, 
the first legislative measure to relieve the 
consciences of the Quakers was passed in 
the ‘time of William II1.; and ever since 
that time down ‘to a recent period there 
had: been an accumulation and a super- 
fluity of enactments for the same purpose. 
Among these Aets was an Act of George 
II, allowing Quakers to affirm; but the 
power previously existed, and that Act 
was wholly unnecessary. So there was 
equally no necessity for the Act of 1845, 
which had been cited in this case by the 
noble Lord. There existed the lst & 2nd 


.of Victoria, which allowed the omission of 


the words objected to by the Jew when 
appointed to ** any office, or employment, 
oron any oceasion whatever’’—a declara- 
tion as general as words could be; and that 
statute was in ‘force:in 1845, when the 
statute ‘which the noble Lord quoted be- 
came law, and therefore the Act of 1845 
was supererogatory: Yet the noble Lord 
had been totally-silent with regard to the 
Ist & 2nd Vietoria. Again, there was no 
distinetion between this case and that of 
Mr. Wilkes. «There were no precedents 
for the eourse Tecommended by: the Go- 
vernment,; and they ‘had ‘not ‘the decision 
of ‘a single ecourt/of Jaw ‘in their favour; 
it was, therefore, only just and reasonable 
to demand that ‘they should allow the mat- 
ter to stand over until’ it had been: enter- 
tained by a court’ of law, whose jurisdic- 
tion’ was admitted to be’ competent to de- 
cide upon it: » Although an: election: peti- 
tion complaining of the undue return of a 
‘Member of that House did not) prevent 
them from allowing that Member «to. sit 
and vote; although the validity of his right 
to do so temained undecided for months; 
yet, by this: Resolution | they » refused to 
allow an ‘hon; Member, against) whose re- 
turn ‘no complaint »had: been made;: arid 
who had taken the oath in some form at 
all events, to sit» for a few weeks, ot even 
days, pending the decision upon an objec- 
tion to his claim, raised: upon amoabsurd, 
obsolete, and condemned statute. Itmight 
be! worthy of :those -hon.. Members who 
were zealous: for ‘t Christianity,’’ as they 
called it, but: which, he: called intolerance, 
to furbish'up suehoa rusty weapon as that 
in our ‘day; “but: it) was- unworthy of the 
noble Lord, who had hitherto distinguished 
himself as the champion of civil and reli- 
gious liberty.. And he still ventured to 
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“urge upon the noble Lord, for the sake of 
the right of the subject and of the free- 
dom of the constuencies, to withdraw: the 
Resolution altogether, and to sabmit it to 
the Llouse in another shapo at the begin- 
ning of the next Session, when he would have 
the assistance and guidance of the Courts at 
Westminster, which would ecertaily give a 
decision on the subject during the recess. 
Mr. J. Av SMITH wished to protest 
against the conclusion to whieh the noble 
Lord had come, that because this Resolu- 
tion had been passed last year in the case 
of Baron Rothschild, they should there- 
fore again adopt the same in the case of 
the hon. Member for Greenwich, Fle had 
protested at the time, and he still pro 
tested, against the Resolution of last year, 
and he thought it was drawn up unskilfally 
and in haste, and that it went far beyond 
the necessities of the case. Even con- 
ceding, as he did, that the noble Lord, 
from his peculiar position, was bound to 
lend his aid to protect the rights of that 
House, and te prevent those rights, and 
the law of the country also, from being 
infringed; yet he did feel strongly that 


the noble Lord had come to a ‘harsh and | 


unduly severe decision with res to the 
rights of the hon. Members London 
and Greenwich, and the rights of their 
respective constituencies. The noble Lord 
might, with the support he could cotm- 
mand, carry the Resolution he had pro- 
pan but he might be assured that the 
on. and learned Member for Aylesbury 
spoke the words of truth, of experience, 


| Hatchell, rt. hon. J. 





and of wisdom, when he said that such a 
Resolution could not terminate the diseus- | 
sion of this most important question. They 
would come again and again before the | 
House in every way that ingenuity and | 
perseverance could devise; and if they | 
were, as he presumed they should be, de- 
feated that night, they would submit to 
their defeat with the most certain and de- 
liberate conviction that they would ulti- 
mately be triumphant. 

Main Question put. 

The House divided ;—Ayes 123; Noes 
68: Majority 55. 

List of the Aves. 

Adderley, C. B. Birch, Sir T. B, 


Baines, rt. hon. M. T. __Boldero, H. G. 
Baldock, E. I. Booth, Sir R. G. 
Baldwin, ©. B. Bowles, Adm. 
Baring, rt. hon.Sir F.T, Bramston, T. W. 
Barrow, W. H. Bremridge, R. 
Beckett, W. Broadley, H. 
Bellew, R. M. Buller, Sir J. Y. 





Beresford, W. Cabbell, B, B. 


Cardwell, E. Jones, Capt. 
Carew, W.'H. P. Knightley, Sir C. 
Child, 8; Knox, hon. W.'S, 


Clements, hon.' C: 3, 


Cockburn, Sit A. JiE.  Laeyy H.C 

Cocks, T.-9.. Legh, G. 

Coles, H. B. Lewis, G. @, 
Collins, T. Lindsay, hon. Col, 
Conolly, T. Lockhart, ' A. E. 
Cotton, honi W.°S; Lowther, hon Col. 
Cowan, €, Manners, Lord 0. S. 
Cowper, hon. W. FP, Matheson, 'Col. 
Craig, Sir W. G. Melgund, Visct, 
Currie, H. “’ Meux, Sir H. 
Denison, E. Morris, D. 
Duckworth, Sir J.T. B. Naas, Lord 
Dundas, ‘Adm, Newdegate, C, N, 
Dundas, rt. hon, Sir D, Ogle, S. C. H. 
Dunne, Col, Owen, Sir J. 

East, Sir J. B. Packe, C. W. 
Ebrington, Viset, Palmer, R, 
Egerton, W. T. Palmerston, Viset, 
Estcourt, J. B. B. Parker, J. 
Ferguson, Sir R.A. Plowden, W. H..C, 
FitzPatrick,rt.hon.J.W.., Pusey, P, 
Forester, hon. G. C. W. Reid, Col. 
Freestun. Col. Ricardo, 0. 
Freshfield, J. W. Richards, R. 
Fuller, A. E Rambold; ©.) E 
Goold, W. Russell, J. 
Goulburn, rt.hon. TT... Russell, F, 0, H. 
Graham, rt. hon. Sir J, Sandars, G, 
Grenfell, €. P. Seymour, Lord 
Grenfell, C. W. Sibthorp, Gol. 
Grosvenor, Earl Somerville, rt.hn. SirW, 
Gwyn, Hi. Sothcron; T. H. S. 
Hall, Col. Spooner, R 
Mallewell, E, G. Stafford, A. 
Halsey, T. P. Stanford, J. F 
Hamilton, Gi.A. Sutton, J. H. M. 
Hamilton, J. H. Taylor, Col. ; 
Hanmer, Sir J. Thesiger, Sir F 


Hawes, B. Waddington, HI, S. - 
Hayes, Sir E. Wigram, L. 'T. 
Headlam, Ty E, Wi jamson, Sir H. 
Heald, J... 29> 

Henley, J. W, Wood, rt. hon. Sir ©. 
Hervey, Lord A, Wortley, rt. hon. J. S, 
Hindley, C. Wynn, th. W. W. 
Hodges, T. L. Young, G. FF... * 
Tlogg, Sir J, W. TELLERS, 
Hotham, Lord Hayter, W. G, 
Inglis, Sir R. H, Hill, Lord M, 

| List of the Noxs. 

Adair, I, E. Douglas, Sir C. E. 
Aglionby, H. A. Duke, Sir J. 

Alcock, T. Duncan, G. 
Anderson, A. Evans, Sir De L. 

| Anstey, T. C, Evans, J. 
Armstrong, R. B. Ewart, W. 

Bell, J. Fitzroy, hon. I, 
Bright, J. Forster, M. 
Brocklehurst, J. Fox, W. J. 
Brotherton, J. Geach, 0. 

Clay, J. Greene, J. 
Crawford, W. S. Hall, Sir B. 

Carrie, R. Heathcoat, J. 
Dawes, E, Heywood, J. 
Dawson, hon. T. V. Hobhouse, T. B, 
Devereux, J. T. Holiond, R. 


D’Eyncourt, rt. ha.C.T. Howard, Sir R. 
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Hutt, W. Smith, rt. hon. R. V. 
ston, J. H. Spearman, H. J. 

Locke, J. Stuart, Lord D, 

M W. Ty Stuart, Lord J. 

Mahon,The O’Gorman Tancred, LI. W. 

Mitchell, T. A. Thompson, Col, 

Murphy, F..S, Thompson, G. 

Norreys, Lord Thornely, '. 

Norreys, Sir D: J. Tollemache, hon. F. J. 

Nugent, Sir P. Villiers, hon. C. 

O’Brien, J. Walmeley, Sir J. 

0’Connell, M, J, Westhead, J. P, B. 

Osborne, R. Willeox, B. M. 

Pechell, Sir G; B. Williams, W. 

Pilkington, J. Wilson, M. 

Power, Dr 

Salwey, Col. TELLERS, 

Scobell, Capt. Bethell, R. 

Scully, F. Smith, J. A. 


CONVEYANCE OF MAILS BY RAILWAYS 
BILL, 


Order for Committee read. 

House in Committee, 

Clause 1, 

Mr, BECKETT, DENISON said, he 
objected to this clause, which repealed the 
[1th section of the 7th & 8th of Victoria, 
«85. The effect of the Bill was to allow 
any post-office, officer to stop at any place 
upon a railway,.and drop or take up bags, 
on consideration that he should pay the 
same sum that any other passenger did ; 
but there was this difference in the cases, 
that no passenger was allowed to put down 
or take up luggage at any station except 
the one he himself stopped at without ad- 
ditional, payment. . The Railway Com- 
panies complained ,that new charges were 
put downiin: the Bill, that, in short, greater 
services. were. required than before. He 
considered that’ the Post Office ought not 
to be allowed to fix its own terms, but that 
the rate of remuneration shall be left, to 
arbitration. He objected, therefore, to.this 
clause, , 

Mr, CORNEWALL LEWIS said, he 
could not admit that the demand of the 
Government. was at all unreasonable. The 
Bill, in truth, would not make any sub- 
stantial difference to the different Railway 
Companies. Its only object was to define 
more clearly a Clause in the 7th and 8th 
Victoria, whieh, this Bill proposed to re- 
peal, The sole point at issue was, whether 
the messengerof the Post Office should 


-have a right, to come on the platform to 


deliver and take away his mail bags, No 


dispute in that point had occurred in Eng- 


land, and, therefore, to the English Rail- 
way Companies the Bill would not make 


the smallest difference; but in Ireland and 
Scotland the question had arisen, In Ire- 
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land, Lord Chief Justice Blackburne had 
deeided, with very great hesitation, in fa- 
vour of the Railway Companies; but he 
had recommended, in the present doubtful 
state of the law, that it should be amended. 
In, Seotland, on the other hand, it had 
been decided in favour of the Post Office. 
The. objeet of the, Bill, then, was simply 
to remove the existing doubts, and to re- 
concile these varying decisions. 

Mr. BECKETT DENISON thought 
the law should remain as it was till the dis- 
pute was fairly settled. No question had 
arisen upon the point in England. 

Mr. COWAN said, the Railway Com- 
panies objected to the Bill, because it was 
unjust, for. the Government to exact the 
maximum of service for the minimum of 
remuneration... There was a very general 
complaint in the north of Scotland re- 
specting the delay of the mails. 

Mr. G..A.. HAMILTON said, that it 
was clear that this Bill imposed an obliga- 
tion on Railways to which they were not 
liable at_present; and as the Bill had been 
brought in at.a very late period of the 
Session, he thought it ought not to be 
persevered with, , 

The CHANCELLOR or tuz EXCHE- 
QUER said, that all that the Government 
proposed to do was, when they found a 
train going, to send a servant of the Post 
Office with, a bag of letters, and that was 
all. They,,did not, propose to alter the 
times, of starting, or the places for stop- 
ping, and they would put the railways to 
no, expense whatever. They would pay for 
the man who went with the bags, ee this 
arrangement would enable the Post Office 
to,,afford, accommodation to many small 
towns,in England, which must be withheld 
if it could.not be given at this cheap rate. 
He was well aware that there had been 
conflicting decisions on the subject in Ire- 
land and. Scotland; and he thought that 
instead of censure, the Government de- 
served praise for an attempt to place the 
law on an intelligible and uniform footing. 

Mr. BECKETT DENISON, admitted 
that letters were sent by the. ordinary 
trains of. the Great Northern, Railway 
from Leeds to Peterborough ; but they 
were sent as a parcel, and without a 

uard. The effect of the proposal made 
by the Government was, that the guard 
should get out at every station where the 
train halted, delivering one bag of letters, 
and taking in another. This would oc- 
casion great inconvenience to the pas- 
sengers. 
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Mr. MANGLES opposed the Clause. 
The Railways throughout the kingdom 
only paid, on the average, 2 per cent to 
the proprietary, and the public had no 
right to a cheaper rate of conveyance for 
letters than a fair arbitration would give 
them. 

Mr. LOCKE said, he should certainly 
support the Amendment of the hon, Mem- 
ber for the West Riding (Mr. B. Denison). 
The Railway Companies based their posi- 
tion on the Bill of 1844, and all they 
asked for was a fair remuneration under 
that Act, and to that they were justly and 
reasonably entitled. 

Mr. LABOUCHERE said, they” had 
the Irish and the Scotch Courts of Law 
coming to conclusions on this point pre- 
cisely at variance. It was, therefore, 
highly necessary that the law should be 
made more intelligible. He denied that 
the Bill had anything like confiscation for 
its object. The Government were obliged 
to come to that House and ask for an inter- 
pretation of the law, which would be equally 
just towards the public and the Railway 
Companies. Finding that the law was 
obscure, the Government could not do less 
than ask that House to confirm the decision 
which had been given by the Courts of 
Law in Scotland, which, in the opinion of 
the Government, and of the Law Officers 
of the Crown, had put the right construc- 
tion upon the Act of Parliament. 

Mr. CLAY said, if it appeared, on in- 
vestigation, that the intention of the law 
was conceived in a spirit of unfairness, 
either towards the Railway Companies or 
the public, he did not see why that House 
should not set the matter right. Under 
the provisions of the Bill, considerable de- 
lay would take place by the trains stop- 
ping at all the small stations for the pur- 
poses of the Post Offige. That would bea 
great inconvenience to the Railway Com- 
panies, for which, in fairness, they were 
entitled to compensation ; and he thought 
the person to determine that compensation 
was an arbitrator, and not the authorities 
at the Post Office. 

Coroner. THOMPSON was under the 
necessity of maintaining the right of the 
Legislature, within reasonable bounds, to 
control the proceedings of the Railway 
Companies where the interest of the public 
was concerned. The railways were the 
creatures of the Legislature, to an extent 
which authorised this claim; and there 
was no want of parallel cases, where the 
Legislature assumed and exercised a sim- 
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ilar power. The instance which, finst, 6c- 
eurred to him, was that of quartering troaps 
upon the keepers of houses of entertain. 
ment. .He should not have been so ear- 
nest on this subject, if it liad not, been 
within his knowledge, that in the pantiof 
the country with which he was connected, 
the interests of the public in the convey- 
ance of their letters were set at defiance 
by the unreasonable use made..of , their 
present powers by the Railway Companies, 

Mr. GLADSTONE said, the right hon. 
Gentleman (Mr. Labouchere) had stated 
that his object was to give a clear. con- 
struction to the Act of 1844, If the, Go- 
vernment had been charged with an at- 
tempt to aggress on the Railways on, this 
occasion, it was partly owing to the form 
of the Bill which they, had introduced, 
There could be no doubt as the right of the 
Legislature to interfere with railways, but 
in the exercise of that. right) Parliament 
was generally governed by the wishes of 
the Railway Proprietors themselves. If 
this Bill were intended as a new enactment, 
he should say it was founded on a prineiple 
which was not tenable, the only ground on 
which it would be justified was its being 
only a construction of the existing law. 
He did not think the Bill eould be sustain- 
as a Declaratory Act, because the; Bill of 
1844 (which he himself introduced) simply 
authorised the carrying of mail-bags as 
luggage, and enacted that the servants 6f 
the Post Office should be charged for as 
passengers. The question of the conveni- 
ence or the inconvenience of the Railway 
Companies at stations, never entered into 
the views of the Government in their com- 
munications with the Companies on. this 
subject. The Government had not in their 
view the question of transactions at sta- 
tions. It was clear that no passenger had 
a right to deal with his luggage'as he liked 
on a journey, or to get in and out at the 
intermediate stations. He was ready to 
admit that a guard with his letter bags 
was a very troublesome kind of passenger, 
so much so that few people would be found 
that would like to geval, in the same car- 
riage with him; and he thought this. was 
a case in which the Railway Companies 
had a fair claim to compensation. 

Mr. G. SANDARS said, he must pro- 
test against the case alluded to by the 
right hon. Gentleman the Chancellor of the 
Exchequer being drawn into a preeedent; 
he was himself chiefly instrumental in that 
arrangement being carried out, and it was 
simply this, the conveyance by the Great 
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Northern Railway of a bag daily from 
Leeds and Wakefield'to Peterborough, and 
for this service a certain ‘remuneration was 
to be given; but had it ‘been required, \as 
in this Bill, that a guard-with’ the letter 
bags should accompany’ each ‘train, with 
liberty to leave and take up bags'at-every 
station where the train stopped; then, of 
course, a larger remuneration would have 
been required; and he (Mr/Sandars) conld 
see no better way of deciding what that 
should’ be than as’ at! present’ existed, 
namely, leaving it tobe settled by arbitra- 
tion. He considered ‘the object of the 
proposed clause unjust. toward’ Railway 
Companies, and it should have his decided 
ition.” | ° st 

iscount: PALMERSTON said,’ the 
Committee seemed’ to have lost sight of 
the’ prineiple «on “which ‘these’ railways 
were founded!“ They were all founded on 
Acts of Patliament, which ‘were’ based 
on the principle ‘that’ private rights -wére 
to be over-ridden ‘im! consideration. ‘of the 
railways’ being for public purposes. He 
thought, then, ‘that in’ prineiple railways 
should be/required to perform this service. 
It’ was admitted 'that asthe law riow stood, 
they’ were’ liable to perform this duty, and 
itwas said they were willing to perform it; 
but then it was‘said, *‘ give ‘us a’ fair’ te- 
muneration.’’\) It was' said the amount of 
compensation required ‘would be but small, 
but on'that subject he niwst confess he had 
his doubts:' The main question seemed to 
be, ‘not whether the guard was to go as a 
passenger, not ‘whether he might not get 
out ‘and amuse himself on the platform, but 
whether 'the guard was’ to pay for’ e¥ery 
bag that liei'took up asa fresh’ pareel. 
Now he thought it' was very arbitrary that 
every passenger should be made to pay for 
every parcel he took in without exceeding 
the weight that was allowed him. Really 
he did not see why the public should be 
compelled to conform to that regulation, 
provided, as was provided by this Bill, that 
the railway should not be put to additional 
expense by carrying additional weight. 
This Bill did not impose any obligation 
with regard to stoppages or delay, or with 
regard to additional weight. It simply 
provided that they should perform a public 
service for a certain remuneration. 

Mr. GEACH thought the argument 
that the Railway Companies were put to 
no more expense unsound and dangerous, 
The great outlay of capital for a railway 
was required in the first instance, and then 
the remuneration for that outlay was ob- 
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tained from the traffic, in which was ag- 
gregated a vast number of minute accounts. 
When the! express train was very full, the 
actual cost of taking a passenger from 
Loudon to Birmingham might not be more 
than’ ts.;' but did the noble Lord suppose 
that all the rest of the fare was profit? Why 
were 'they totake’a guard in any other way 
than as‘a'passenger ? and no passenger was 
allowed to get out and take in new parcels, 
arbitrary as the restriction appeared to be 
im the eyesof the noble Lord. It was ab- 
surd to suppose ‘it was intended that pas- 
sengers having 100 lbs. of luggage were to 
be permitted to get out at each station and 
ehange their 100 Ibs. of luggage for another 
100 lbs: of luggage. Had these conditions 
been attempted 'to be imposed by Govern- 
ment: before railways were made, no one 
would have ‘ventured their’ capital in them, 
atid the public would have been without the 
benefit ‘of railways. The fact was, Go- 


'vernment were determined to get the max- 
‘imum of ‘advantages ‘and’ facilities from 


railways, for ‘the minimum of remunera- 
tion: This ‘elause, if carried, would be 
most injurious ‘to tlie Railway Companies. 

The CHANCELLOR or taz EXCHE- 
QUER would ‘ask what had been the object 
of introducing into the Bill of 1844 the 
clause referred to ? Clearly, to give some 
advantage or other to the Post Office 
guards, But if it was only to enable those 
officers to take parcels not exceeding a cer- 
tain’ weight! from London to Edinburgh, 
they ‘had that right already in common 
with other passengers, and the clause was 
wholly superfluous. 

Mr: GLADSTONE said, the impres- 
sion at the time the Clause was introduced 
was, that'a' guard had not the power of 
carrying the Post Office bags as common 
luggage. The concession was made by 
Railway Companies, but it never was an- 
ticipated that letters were to be carried as 
luggage in the way contemplated by the 
clause. As for the decision of the Scotch 
law courts, he was surprised how a Judge 
could come to such a decision. 

Mr. LOCKE said, if this Clause were 
carried, it would have a very serious effect 
on railway property. There was no know- 
ing where Post Office exactions would stop 
if this Clause were carried. 

Mr. B. DENISON said, Railway Com- 
panies did not object to do what was asked 
of them, but they required to be paid for 
the service. 

Motion made, and Question put, ** That 
the Clause stand part of the Bill.” 


3G 
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The Committee divided :—Ayes 53; 
Noes 56: Majority 3. 
House resumed. 


NEW ZEALAND SETTLEMENTS BILL. 


Order for Second Reading, read. 

Mr. HAWES, in moving the Second 
Reading of the Bill, said that the settlers 
had intrusted their representatives here 
with the mode of distributing the Nelson 
fund, so that no objection could be made 
as to this part of the measure. The Bill 
was rendered necessary in consequence of 
doubts having arisen whether the New 
Zealand Company‘had not exceeded their 
powers. It might be said, indeed, that all 
the settlers ought to be consulted as to the 
transfer of the land, but this was scarcely 
practicable ; any other objections to be 
urged against the Bill would be best 
brought forward in Committee. He trust- 
ed they would allow the Bill to pass the 
second reading now. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.” 

Mr. BROTHERTON moved the House 
should adjourn. The Motion would lead 
to discussion, and it was understood no 
opposed Motions should be taken after 
twelve o'clock. 


Mr. GLADSTONE said, that he must 
confess that the Bill was not on a suffici- 
ently broad basis to satisfy him. If it 
was doubted whether the New Zealand 
Company had not exceeded their powers, 
the proper thing to do would be to bring in 
a Bill to ratify what the Company had 
done. It was plain the question was one 
on which the settlers ought to be con- 
sulted; but they had not had the smallest 
opportunity of stating their views, and 
were not aware that the House was going 
to alter the terms of purchase. He ob- 
jected particularly to the first two Clauses 
of the Bill. He also protested against the 
attempt to press a measure to destroy the 
minimum price of land in the colony, within 
nine days of the prorogation of Parliament, 
and without the knowledge of the colonists. 

Mr. VERNON SMITH said, no rea- 
son had been given why this Bill should be 
passed during the present Session. He 
objeeted to this bit-by-bit legislation for 
New Zealand, when it was notorious that 
it would be necessary to bring forward 
other measures next Session. 

The CHANCELLOR or raz EXCHE- 
QUER said, the objection of the right hon. 
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Gentleman opposite (Mr. Gladstone) was 
directed against the first two Olauses of 
the Bill, which might be considered here« 
after. The rest of the Bill applied to the 
Nelson settlement, and it was desirable for 
the sake of those colonists that the Bill 
should be passed. He therefore trusted 
the House would consent to the second 
reading. 

Mr. ADDERLEY wished to know whe- 
ther the right hon. Gentleman intended 
that the two Clauses should be omitted, or 
whether he wished the second reading to 
be taken on the supposition that they 
should be diseussed in Committee. If the 
right hon. Gentleman intended the princi- 
ple of the Bill to be discussed in Commit- 
tee, he (Mr. Adderley) should oppose the 
second reading. The hon. Gentleman 
(Mr. Hawes) had intimated that no alter- 
ation would take place without the consent 
of the colonists. It would, however, take 


‘some time to obtain that consent, and he 


greatly objected to placing this power in 
the hands of the Government until it should 
be obtained. It was unfair at this period 
of the Session to press forward such a 
measure—to smuggle it through Parlia- 
ment, and he could not consent to hand 
such a power over to the Government. 

Mr. AGLIONBY begged to assure the 
House that the New Zealand Company, 
had no interest in this Bill. He thought 
the Government had been unfairly treated,” 
and trusted that they would not withdraw 
the Clauses referred to, which would 
confer a material benefit on the colo- 
nists. 

Motion made, and Question put, ‘ That 
this House do now adjourn.” 

The House divided :—Ayes 3; Noes 
51: Majority 48. 

Question again proposed. 

Mr. ADDERLEY moved that the de- 
bate be now adjourned. 

Mr. HAWES hoped the hon. Member 
would not persist in his Motion. The Bill 
was not objected to, except the two Clauses 
referred to by the right hon. Gentleman 
the Member for the University of Oxford 
(Mr. Gladstone), and the Government were 
willing to modify those Clauses. 

Mr. GLADSTONE said, he was un- 
willing to stop the progress of business in 
the House, and, therefore, he had voted 
against the adjournment. In the hope, 
therefore, that Government would give 
some further information than they had 
yet afforded with regard to the Bill, he 
would not oppose the second reading. 
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-: The CHANCELLOR or tmaz EXCHE- 
QUER. said, if hon. Gentlemen would 
allow the Bill to be read a second time, he 
would communieate with his noble Friend 
the Secretary, of State for the Colonies 
early in the morning, and state his views 
respecting these Clauses to-morrow. It 
would be a pity if that part of the Bill to 
which there was no objection were re- 


tarded. 

Mr. ADDERLEY said, that the pro- 
per time for the right hon. Gentleman to 
make any such statement was on the Mo- 
tion for the second reading. He should 
therefore persist in moving the adjourn- 
ment of the debate. 

Motion made, and Question put, ‘* That 
the Debate be now adjourned.” 

The House divided :—Ayes 17 ; Noes 
34: Majority 17. 

Main Question put, and ed to. 

Bill read 2°. “ aa 

Notice taken that Forty Members were 
not present; House counted, and Forty 
Members not being present, 

+ The House was adjourned at half after 
Two of the clock. 


em 


HOUSE OF LORDS, 
Tuesday, July 29, 18651. 


Minvres.] Punic Brus.—1* Medical Charities 
{irclen ); Lands Clauses Consolidation (Ire- 
nd). 

2 Ecclesiastical Property Valuation (Ireland) ; 
Poor Relief Act Continuance; Consolidated 
Fund (Appropriation). 

d.—United Church of England and Ire- 
Tand ; Leasehold Tenure of Land (Ireland) Act 
Amendment ; Militia Pay ; Soap Duties, 

8* Local Acts (Preliminary Inquiries) ; Chari- 
table Institutions Notices ; Commons Inclosure 
(No. 2); Copyhold, Inclosure, and Tithe Com- 
missions; Episcopal and Capitular Estates 
Management (No. 2); Smithfield Market Re- 
moval; Civil Bills, &e. (Ireland); Chimney 
Sweepers Regulation Act Amendment ; Eccle- 
siastieal Titles Assumption Bill. 


ECCLESIASTICAL TITLES ASSUMPTION 
BILL, 


Order of the Day for the Third Reading 
read. 

The Marquess of LANSDOWNE moved 
that the Bill be now read 3. 

The Eart of ABERDEEN said: My 
Lords, having already occupied a consid- 
erable portion of your Lordships’ time on 
® former stage of this measure, I certainly 
have no desire to claim your attention on 
the present occasion for more than a few 
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minutes. But I cannot refrain from avail- 
ing myself of this the last opportunity 
afforded me by the forms of the House 
to protest against the passing of this ill- 
omened measure. And, my Lords, the 
discussion which has already taken place, 
has certainly not removed the apprehen- 
sions which I entertain of its mischievous 
consequences, nor shaken my deep convie- 
tion of its radical injustice and intolerance. 
My Lords, during a long political life, I 
have never affected singularity of senti- 
ment, nor am I conscious of having ever 
been deficient in deference and respect for 
the opinions of others, If, therefore, I 
find myself now almost alone in opposi- 
tion to the sentiments of the House, at 
least your Lordships must believe that it 
is in consequence of the most deliberate 
and dispassionate consideration of what is 
due to right and to justice. My Lords, I 
make no complaint and no accusation; but 
something tells me that many of the noble 
Lords opposite are not strangers to the 
feelings which I have expressed at a for- 
mer sitting. My Lords, what is the situa- 
tion of this Bill at the present moment ? 
Nothing could be more singular than the 
opinions entertained of this measure, 
Carried as it has been hitherto by 
overwhelming majorities, every Amend- 
ment strenuously and successfully resisted, 
nevertheless no single individual has pro- 
fessed an entire approbation of its provi- 
sions. Neither in this House, nor I be- 
lieve in the other House of Parliament, 
has any one professed an entire satisfac- 
tion with it. Even the noble Marquess 
(the Marquess of Lansdowne) has declared 
that he wishes parts of it had been other- 
wise. With some it does too much; with 
others too little; but none are satisfied 
with it as it stands; and the only thing in 
which the supporters of this measure agree, 
is in the opinion that something must be 
done. Now, my Lords, I think that this 
is a most unsatisfactory and irrational 
proceeding. The notion of doing “a 
something” is sure to lead to legislation 
from passion and prejudice, and not from 
a calm or an intelligent conviction of the 
real necessity of the case. My Lords, the 
noble Baron on the cross-bench (Lord 
Monteagle) who the other night moved for 
the omission of Ireland from this Bill, I 
thought made out the strongest case for 
the Motion he submitted—a case, indeed, 
triumphant in argument; but 1 was com- 
pelled not to accede to his proposition in 
order to avoid mischiefs of a still greater 
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magnitude than those which the noble Lord 
wishes to avert. In fact, the noble Lord’s 
argument, however strong it was against 
including Ireland in this Bill, appeared to 
me to afford still stronger reasons against 
any legislation whatever on this subject; 
for it is the effect, the necessary effect, 
which will be produced in Ireland by this 
measure, that in my mind furnishes the 
most cogent argument against all legisla- 
tion, without a much stronger necessity 
than any that has yet been alleged for this 
Bill. My Lords, when we hold out the 
effect that may possibly be produced from 
the sudden introduction of such a penal 
statute as this into Ireland, it has been in- 
sinuated, if not asserted, that this course 
tends to encourage resistance in that coun- 
try to the law, and to promote a spirit of 
disobedience, which it ought to be the sin- 
cere desire of all of us to check. But, my 
Lords, what are we to do? Here is a Bill 
proposed by Her Majesty’s Government, 
which some of your Lordships think preg- 
nant with mischief of every description, 
and calculated to lead to the most disas- 
trous consequences. Is it not our right 
—is it not our duty—our imperative duty 
—to denounce a measure of this character, 
and to point out, in so far as we are able, 
the evils which we think are likely to re- 
sult from it? If we are only to accept a 
Ministerial proposition, unquestioned, as 
law, then I am quite sure, in that case, 
that we had better leave our seats in this 
House, and make way for others who are 
more compliant and more docile. But I 
must say, that until this measure shall 
have been placed upon the Statute-book, 
we are perfectly free to deal with it ac- 
cording to our deliberate judgment and 
consciences, and to denounce what we 
think the evils of it in any way that may 
seem fit to us. Now, I admit that when 
once it becomes law, and has been inserted 
in the Statute-book, then, although unques- 
tionably that which I think so bad will 
never change its character by becoming 
law, yet still the tone in which I shall 
speak of it will necessarily be modified. I 
do not say that I shall not be glad at any 
time to see a constitutional mode adopted 
for repealing such a law; but, undoubtedly, 
while it exists, it should be received with 
the respect and obedience due to all other 
jaws. My Lords, I remember many years 
ago, a learned friend of mine, well known 
to the noble Marquess opposite, brought 
to me the manuscript of a work, and he 
said—*‘ Now, find as many faults as you 
The Earl of Aberdeen 
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can in it before publication, and as few as 
you can after.’’ That is something of the 
way in which we ought to treat proposals 
of law brought forward for our considera- 
tion. It is our business to criticise and 
expose such faults as we think belong to 
them; and when we have done so, if we 
fail to make any amendment in the mea. 
sure, when, not having yet become law, it 
is still open to be canvassed by your Lord- 
ships as freely as on its first introduction, 
then the decision of your Lordships, as 
finally pronounced, is entitled to obedience 
and respect. My Lords, having already 
alluded to the effects which may be pro- 
duced by this Bill, I will not enter intoa 
repetition of arguments or of statements 
to show the evils which must. flow from it; 
but I shall only call the attention of the 
noble Marquess to a single. other point. 
The noble Marquess very emphatically de- 
clared the other night that nothing should 
have induced him to consent to the second 
clause of this Bill had it stood as it was 
originally proposed, and without the secu- 
rity of the consent of the Attorney Gene- 
ral being necessary to the filing of any 
information by the common informer. 
[Lord Beaumont here made a remark.] 
The noble Lord reminds me that. the 
clause was not originally proposed by the 
Government, but by those persons who 
had undertaken to amend the Government 
Bill. The noble Marquess said, he would 
not consent to a clause which gave power 
to a common informer to sue. Now, my 
Lords, I ean only say that, according to 
the best of my judgment, an indictment 
may be filed under the first clause of this 
Bill without the consent of the Attorney 
General, and liable to be enforced against 
not only the assumption of titles, but 
against any exercise of ‘‘ jurisdiction, au- 
thority, and pre-eminence,” spiritual or 
otherwise. My Lords, that is my belief, 
from the opinions I have received. The 
noble Marquess must admit that at least 
this is doubtful, and if doubtful, what a 
prospect does it open up to your Lordships 
of consequence, that must ensue? If this 
be correct, is it possible to exaggerate the 
mischief you incur by the revival of these 
ancient statutes—for the first. seetion of 
this Bill is a declaration of the law? If by 
the revival of these ancient laws you per- 
mit the possibility of an indictment being 
laid against any act of ‘‘ jurisdiction, au- 
thority, and pre-eminence,’’ struck at by 
those obsolete enactments, I say then you 
open up a scene of difficulty, and danger, 
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and wrong, which I shudder to contem- 
te. Therefore it seems to me that our 
islation is likely to lead to dangerous 
results—for the persons of ability and ex- 
perience to whom I refer would not have 
entertained and declared such an opinion, 
ifthe question at least did not admit of 
doubt. With all the respect which I owe 
to the opinion of the noble and learned 
Lord: on the woolsack, this, it must be re- 
membered, is a question which will go be- 
fore the Courts of Common Law, and will 
have to’ be decided by a jury. I refer to 
this alone as a reason for anticipating, es- 
jally in Ireland, the evils to which I 
os alluded. I take it for granted, how- 
ever, that as all amendments have been re- 
jected hitherto, so, even to remove a doubt 
on this subject, an amendment will be im- 
possible. I take it for granted that, as all 
the amendments which have yet been pro- 
posed on this Bill have been negatived by 
great majorities, any amendment which I 
might propose on the first clause would be 
negatived likewise. My Lords, I have now 
only to say that I shall avail myself of 
what I consider to be one of the most 
valuable privileges which your Lordships 
possess, that of recording on the Journals 
of the House your reasons for dissenting 
from any measure which you may think in- 
expedient. It will be for those who come 
afterwards to decide whether the reasons 
for the dissent which I intend to enter 
upon the Journals are consistent with good 
policy and good government; whether the 
apprehensions which I have expressed are 
well-founded, or whether they are only 
vain and imaginary. My Lords, I shall 
say, ‘‘ Not content’’ to the third reading, 
The Bisnor of OXFORD said, there 
were circumstances—and those not un- 
known to many of their Lordships—which 
rendered it very painful for him to ap- 
proach this subject; and he therefore hoped 
that their Lordships would give their kind- 
est attention to an individual so circum- 
stanced. If he had not the fullest belief 
that if he gave a silent vote on this sub- 
ject, it would lead to the misconstruction or 
misconception of his motives, he would 
have been well content to remain silent; 
but there were high grounds on which it 
was incumbent that he, as possessing a 
prominent office in the Church of England, 
should come forward on this occasion, and 
explain the reasons why he gave his full, 
hearty, and rational assent to the second 
reading of this Bill. It had been argued 
in the course of the debate, with great 
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skill and singular ability, that this Bill was 
a civil and political measure, and that it 
did not touch at all upon matters of re- 
ligion. Ifit were meant to say that this 
Bill only alluded to civil and political con- 
siderations, he had no hesitation in declaring 
that on such considerations he could not and 
would not give his assent to it. But he be- 
lieved that the Bill affected the religious 
character of the country, and on that ground 
he should certainly give his vote in its fa- 
vour. He did not mean to say thereby that 
it was the province of their Lordships to 
establish by legislation religious truth. 
He thought that it was not so. But to 
him it appeared that there were two en- 
tirely different lines of duty belonging. to 
the right rev. Bench of Bishops and to 
their Lordships and the Legislature of the 
country on such points. ‘‘ As we are,” 
said the right rev. Prelate, ‘‘ the authori- 
ties of the Church in this land, to whom 
has been committed by the law of the land 
and the people of the land the spiritual su- 
perintendence of the education of the poor, 
we are bound, on two distinct grounds, to 
protest against this aggression of the Bi- 
shop of Rome: first, because it is an intro- 
duction of false and fallacious religious 
doctrine into the land; and, secondly, be- 
cause it is a systematic intrusion of a rival 
Church into the ground already oecupied 
by the Protestant Church of England as 
by law established. We have a right to 
protest, and the clergy of one diocess of 
the country in synod assembled has already 
protested, and I will justify its proceedings 
in all its details—we have a right to pro- 
test against the aggression of the Bishop 
of Rome. Ido not think, my Lords, that 
this is so much your duty, for you cannot 
hold the scales in which are to be weighed 
the differences in doctrine between the 
Church of England and the Church of 
Rome.’’ Since their Lordships had given 
to the Roman Catholics seats in both 
branches of the Legislature, they had placed 
themselves in a position in which they were 
not competent to interfere between the 
Church of England and the Church of 
Rome. He had, therefore, never argued 
against the tenets of the Church of Rome 
in that House, because it was not fitting 
to introduce controversial arguments into it 
after they had given to the Roman Catho- 
lie Peers a status within it. He therefore 
did not vote for this Bill on any grounds 
of sect; still less did he vote for it on the 
grounds that we were entitled to enter on 
a course of persecution against our Roman 
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Catholic fellow-subjects. Such a course 
was as futile in practice as it was improper, 
unwise, and unchristian in principle, and 
therefore he would never lend himself to 
aid anything which favoured of persecution 
for religious opinions. It was only in vir- 
tue of our being a Christian people that we 
could protest against this Rescript of the 
See of Rome as an aggression. They had 
heard this Bill described as a repulsion of 
that aggression, and of the insult cast 
upon the Crown and sovereignty and na- 
tionality of England, the insult being the 
appointment of bishops within this realm. 
Now, how could their Lordships distinguish 
that act of the Bishop of Rome from cer- 
tain acts which had been done of old time, 
when all Christian authority emanated from 
Jerusalem as a common centre ? Churches 
were founded at Antioch, at Laodicea, and 
certain other places, of which we did not 
catch the names, and to the superinten- 
dents of those Churches apostolical autho- 
rity was given from Jerusalem. Now, if 
this act of the Bishop of Rome—quoad 
nationality—was an act of aggression upon 
us, so too were the acts to which he had 
just alluded; and it was as much an ag- 
gression against the nationality of the 
countries in which the sees of Antioch, 
&c., were situated, to set up bishoprics 
there, as it was for the Bishop of Rome to 
set up bishoprics here. This, however, 
was the difference between the two cases. 
This country was a Christian country—a 
point which he hoped that it was not ne- 
cessary for him to prove, and, as it was a 
Christian country, with a Christian Church 
Government, hence the aggression; for the 
whole pith of the Rescript of the Bishop 
of Rome was couched in the declaration 
that we were not a Christian country, but 
that we had lapsed into an unchristian 
state. It was therefore legitimate and 
right for all the Christian sects of every 
denomination in this land to say that this 
language was an insult— that it was a 
denial of our being Christians—that it was 
an assertion that our forefathers and our- 
selyés, in casting off the shackles imposed 
by the See of Rome on all who believed in 
it, had all lapsed into downright infidelity. 
We were therefore only claiming our own 
indisputable international rights, as part 
of the great Christian community, in de- 
nouncing the conduct of the Bishop of 
Rome as an unwarrantable insult and ag- 
gression. Not to have so repelled his con- 
duct would have been an act of unprece- 
dented baseness on our part. We had a 
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right, an unquestioned right, to tell the 
Bishop of Rome to his teeth—‘* We and 
our forefathers before us have shaken off 
all allegiance to your see, and we repel 
with the utmost scorn, indignation, and 
disgust any attempt on your part to usurp 
jurisdiction over us—an usurpation which 
neither the laws of God nor of nations ens 
title you to assume; no, not for an hour.” 
As we had a Church of a certain character, 
that Church had a right to assist in repel- 
ling the aggression. We were only doing 
what our fathers did at the Reformation, 
when they separated from the Church of 
Rome. We declared, at the Reformation, 
that we belonged to the Church of Christ, 
and that that Church maintained certain 
rites and tenets of the Church of Rome, 
and rejected others. To this day the 
Church then founded, is part of your na- 
tional Church and of your  eonstitution, 
Why else was it that, on the solemn day of 
the Sovereign’s coronation, the Sovereign 
was surrounded not only by his lay nobility, 
but also by their reverences the bishops ? 
Why else was it that the diadem which 
now graced the fair brow of Her Majesty 
was placed there, not by the most ancient 
and dignified of Her nobles, but by the hand 
of the archbishop, Primate of all England ¢ 
Why, but because you looked on Her Ma- 
jesty as the head of your Church, and 
therefore surrounded Her by the chief dig- 
nitaries of the Church ? Why, but because 
it was a national acknowledgment that the 
Protestant faith was entwined with the 
most cherished of our ceremonies and the 
most sacred of our institutions. Again, 
another reason for this protest and for 
this measure was, that the Bishop of 
Rome did not confine himself to sending 
persons into this realm merely for the 
purpose of attending to the spiritual wants 
of persons belonging to his communion. 
If he had, this Bill would not have been 
introduced, and he (the Bishop of Oxford) 
would not have supported it. The noble 
Earl (the Earl of Aberdeen) had said, that 
nobody was satisfied with the Bill. He 
(the Bishop of Oxford) admitted that it 
was not everything he could have wished it 
to be; but when he could not get what 
was the best measure in his opinion, he 
must take that which was next to it. That 
suggestion led him to another, namely, 
that we must take men on their own 
grounds and their own professions. Now, 
what were the grounds and professions of 
the Bishop of Rome? His Rescript had not 
only sent to this country new bishops, but 
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had also abolished all the ancient bishops’ 
gees which it contained. Now if, after 
you have established a scheme of Church 
government, founded, as you believe, on 
the truth, a foreigner sends in his agents 
to abolish it, and establishes a new scheme 
of Church government in its stead, and 
you do not repel his pretensions, you are 
admitting an interference of a foreigner 
with your institutions, which must speedily 
terminate in their subversion and destruc- 
tion. Look at what might be the conse- 
quences of such a Rescript. Suppose— 
which may God avert !—that a Roman Ca- 
tholic revolution were to take place in Eng- 
land, and that the Roman Catholic hierar- 
ehy were to take possession of our cathe- 
drals and churches. What process must 
the Bishop of Rome have followed before 
that Rescript was published? He must 
have recognised our sees—he must, there- 
fore, have recognised our bishops. He 
would, therefore, have had to summon 
them for heresy into his courts. He would 
then have had to find them guilty of heresy, 
and would have had to put them out of 
their sees before he could appoint other 
ecclesiastics to fill them. But what would 
be the process now that this Rescript was 
published ? If to-morrow a pro-Roman Ca- 
tholie revolution should take place, the 
Bishop of Rome would find all the ancient 
sees of England swept away—he would 
have no need to try the existing bishops for 


heresy—his new bishops would be in full 


wer, and his work would be done to his 
ds. Thus the Bishop of Rome has in- 
terfered with our institutions, and particu- 
larly with those religious institutions which 
England has established for the instruction 
of her people. He would give his support 
to the Bill, because it resisted an invasion 
of the rights of a Christian people—be- 
cause it protested against the unjust as- 
sumption of a foreign ruler to interfere in 
the concerns of a Christian Church—and 
because, upon religious grounds, Parlia- 
ment, as a Christian assembly, and as the 
professors and supporters of the Establish- 
ed Church, was bound to interfere. Well, 
then, they came from the discussion of the 
principle of interference in itself, to the 
particular form of interference which ought 
to be resorted to, Without any great 
liking for this particular measure, he must 
say he did not at all agree in the reasoning 
and conelusion of the noble Earl opposite 
(the Earl of Aberdeen). He did not think 
the noble Earl was justified in saying that 
their Lordships gave an irrational and im- 
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politic consent to this Bill. In all legisla- 
tion, men must be often governed in their 
choice, not by aiming at the obtainment of 
a perfect measure, but in selecting the 
least objectionable, for the choice was a 
choice of difficulties—they must adopt that 
which, under all the circumstances, it was 
wisest and most expedient to adopt. The 
question was net whether the measure was 
the best that could be devised, but whether 
it was the best under the circumstanees. 
He must, in the first instance, express his 
regret that the Bill had been delayed so 
long—that it was so late a period of the 
Session before it reached their Lordships’ 
House; it certainly betokened feebleness 
somewhere. If something ought to be 
done, and that this measure was the only 
thing that tould be done, though it was not 
the best, if it were not in itself unlawful, 
he felt bound to support it. He said un- 
lawful, for if it could be shown that the 
Bill would deprive the Roman Catholics of 
the means of practising their faith, he 
would deem it unlawful, and would not give 
to it his support. But the arguments used 
on this point had, he must say, failed to 
earry conviction to his mind. All expe- 
rience went against the argument; for the 
religious wants of the Roman Catholic po- 
pulation of England had heretofore for a 
very long period been abundantly satisfied 
by vicars-apostolic—by bishops, in fact, 
holding nominal sees in distant countries. 
It was a mistake to designate them as 
merely vicars-apostolic and no more—they 
were quite as much bishops as any others 
of their Church. It had been urged that 
the reason why Roman Catholic Episco- 
pacy had not sooner been established in 
England, was a certain jealousy on the 
part of the regular clergy, and certain dif- 
ferences amongst the Roman Catholic 
body. But he believed the cause was 
really a very different one; for the Pope 
himself had hitherto been the person who 
most resisted the desire of having diocesan 
bishops in England; for up to this mo- 
ment, as he was informed, and he had 
every reason to believe correctly informed, 
the Pope did not wish to come to an abso- 
lute breach with the people of this country. 
He believed he could show undoubted evi- 
dence, that in past times the appointment 
of diocesan bishops was held to be so offen- 
sive to the people of England, that Popes - 
were not prepared to take this step. He 
believed the argument of the unlawfulness 
of the Bill, founded on the supposition that 
Roman Catholics would not be able fully 
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to praetice their faith, to be wholly ground- 
less and futile, and that bishops could not 
do more in the administration of the requi- 
site spirituality of the Church, than yicars- 
apostolic had been able to perform. He 
believed the real desire for the creation of 
a Romish hierarchy in this country, was not 
for the administration of spiritual affairs, 
but to increase and encourage conver- 
sions; those conversions which had sad- 
dened and made mournful the. face of 
the Church of England. The creation 
of an hierarchy, such as that contem- 
plated, would set up before the eyes of 
those wavering members of the Church of 
England a visible and immediate commu- 
nication with the See of Rome; it would 
be an ontward manifestation of its power, 
and it would facilitate aggressions upon 
the faith and doctrines of those who did 
not belong to the Bishop of Rome—so 
that there was ground for the national 
movement, ground for the interference of 
the Legislature, and ground for their sanc- 
tioning a measure which, though not the 
best in the abstract that could be devised, 
was much better than to leave everything 
undone. He would again say, that by 
passing this Bill they were not acting irra- 
tionally, nor upon passion, nor influenced 
by any lower motive; but they were acting 
rightly and wisely, and as prudent men, 
not mere optimists, ought to act. But 
having said this much in justification of 
the course which he, in common with the 
majority of their Lordships, would pursue 
by supporting this Bill, he felt bound to 
say that neither the mode of proceeding, 
nor the Bill itself, were what they ought 
to have been. That it was not the best 
mode of proceeding, he would attempt to 
prove. For a long period after the Refor- 
mation, attempts had been made by penal 
laws to enforce the trpth and to extirpate 
error. They trusted more or less to per- 
secution. That was one cenceivable mode 
of dealing with the question. He thought 
it an irrational, unfaithful, unchristian, but 
a distinctly appreciable mode, The next 
course was to ignore the existence of the 
Bishop of Rome. The oath of supremacy 
was constructed upon that idea. They af- 
fected not to know any Roman Catholic 
elergymen; they affected not to know, as 
a fact, that bulls, briefs, and rescripts, 
were received from the Pope. They ig- 
nored the creed, they shut their eyes, they 
winked and connived at the facts which 
they well knew in every capacity but as 
legislators. That, too, was an intelligible, 
The Bishop of Oxford 


Ecclesiastical Titles 


{LORDS} 





Assumption Bill. 1648; 


though he must say he, did not think, .i¢, 
was a good mode of proceeding—-for it 
was not good for nations any more than 
for individuals to lend their, sanction toian| 
untruth. But, lastly, the time arrived, 
when their Roman Catholic fellow-subjects 
were allowed to take seats in Parliament 
—when an acknowledged status was given 
to their bishops and archbishops, aad, \in 
short, when it was no longer possible to 
ignore the existence of a creed whose. pri- 
vileges and pretensions were continually 
forced upon their notice. But as. it was 
no longer possible to persecute nor » proper 
to ignore the existence of the Romish 
Church, he yet thought, there was another 
line of procedure which might have: been 
adopted by the Government, and which he 
regretted had not, been adopted. He 
thought. the Government might. have at- 
tempted through Parliament, to, regulate 
intercourse with that. Church whose. exist- 
ence could no longer be denied:; He did 
not mean to regulate it by anything {in the 
nature of a concordat, or by any,,other 
step which would involve any: participation 
in, or national recognition of, the doctrines 
of the Romish Church, nor by. taking) any 
step which would make the State im any 
way 4 party in enforeing ‘the dogmas or 
the authority of the Bishop of Rome, or 
conferring upon him any special jurisdic, 
tion; but he meant a course by whieh, the 
highest possible penalties would be imposed 
upon any person bringing into this country 
any brief, bull, or rescript which contained 
anything hostile to the institutions of, this 
land, unless it had first been subjected to 
the supervision of the Government, Had 
such a law been in existence recently; the 
Pope would never have made such an 
attempt, and all this agitation and strife 
would have been avoided—all this per- 
plexity and delay and confusion have been 
prevented. He thought we ought. closely 
to examine into the relations of this eoun- 
try with the Bishop of Rome—we ought 
to allow that Chureh such. privileges as 
were necessary to her for the exereise and 
practice of her faith; but. anything which 
was not so necessary—whieh was, merely 
meant to confer undue authority and power 
for its propagation, and to which, they 
could show no just right, he would alto- 
gether withhold. That was a line of de- 
marcation upon which the Government 
could firmly stand; but upon the, ground 
occupied by this Bill, it was impessible; to 


stand. ‘There was the fact—a, ‘most ld-, 
mentable fact, doubtless, but, still a, fact: 
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that among us there were persons who 
believed that, for their souls’ safety, they 
must’ have direct intercourse with the 
Bishopof Rome. To these persons it 
might ‘be well to say, “‘ You shall, then, 
have intercourse with the Bishop of Rome 
for your souls’ safety, but for nothing else. 
We will not seek to dictate how that spiri- 
tual. intercourse shall be regulated; we 
will make»no narrow bargain in the mat- 
tery/but we say, and the nation re-echoes, 
thatthe only terms on which such a com- 
munication can be recognised is, that it 
shall not in the least militate against that 
which, as its own inherent right as a mem- 
ber of the free commonwealth of Christian 
nations, this Protestant realm of England 
vindieates for itself.’ 1 think the whole 
provisions of this Bill are doubtful. There 
were two parties—one said it went too far, 
and.another that it did not go far enough. 
Now, he would say that it went too far, 
and) yet that it did not go far enough. 
Ifthe Bill was capable of effecting good, 
itidid not go far enough. He owned that 
had the noble Duke pressed his Amendment, 
he would have given to it his support, for 
he@idsnot think it was ever meant to en- 
force those money fines. The Amendment 
ofthe noble Duke would have made the 
measure self-executing. An Amendment 
had also been proposed elsewhere, which 
heeonsidered ought to have been adopted, 
inorder to render the Bill a thoroughly hon- 
est: and self-consistent and effective mea- 
sure: the provision, namely, which declar- 
edthat the Sovereign of England being the 
sole fountain of honour within her. domin- 
nions, any Ministers of the Crown who 
should, without the express sign-manual, 
assign rank and precedence to any Roman 
Catholic prelate within the dominions of 
the Crown, in respect of titles merely de- 
rived from the Bishop of Rome, should be 
deemed guilty of a grave penal offence. 
It-implied a contradiction in terms of the 
most absurd and mischievous kind, that 
while there was all this excitement in 
Great Britain and Ireland against the pre- 
tensions of the prelates of the Church of 
Rome, ' those prelates should, in our co- 
lonial possessions, have, under the direct 
sanetion and authority of Her Majesty’s 
Ministers, all honour, rank, and precedence 
assigned them. Let their Lordships sup- 
pose the instance of a disputed succes- 
sidn'''to.the Throne, a Pretender, who 
created nobility as well as the lawful Mon- 
areh—would not the assumption of titles 
under-sach ‘an appointment, be held a mis- 
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demeanour—and those titles be null and 
void, and utterly worthless. But, suppose 
this Pretender had conferred titles upon 
other persons in our colonies—an integral 
portion of our empire—what would be said 
to a Government which recognised those 
titles there? He need not tell their Lord- 
ships. Such conduct would not be toler- 
ated. It would be considered too absurd 
and ridiculous to be for a moment enter- 
tained. But this was the case of the Bi- 
shop of Rome; for no sound reason could 
be shown why his nominees on whom he 
had conferred titles in our dependencies, 
should not be treated exactly in the same 
way there as here. He looked upon the 
Bill as unsatisfactory in another respect, 
namely, that it left Roman Catholic religi- 
ous houses unvisited. He did not affect to 
have any fears for the result of the division 
to which their Lordships were this night 
about to come. He knew they were going 
to pass the Bill; but he would venture most 
respectfully to entreat of their Lordships 
not to consider this question as settled by 
the passing of this measure. Let not your 
Lordships (continued the right rev. Pre- 
late) be satisfied with the transfer of this 
Act to the Statute-book, nor suppose that 
the Protestant feeling of this country will 
be satisfied by this step. 1 have heard 
many sentiments drop in this debate which 
have given me pain. It was here stated 
that it is not the intention of the Govern- 
ment to enforce this law, and that it is 
meant simply as a declaration of Parlia- 
ment. With old and obsolete statutes, 
passed in times very: different from the 
present, and with an entirely altered state 
of circumstances, I grant it may not be 
wise to carry out the penal provisions of 
those old statutes. Everything changes 
but the eternal principle of truth. But I 
would say that it is useless and mischiev- 
ous to pass a measure which you do not in- 
tend to enforce. I know there must be much 
difficulty in putting into operation the pro- 
visions of an Act such as this, and I know 
you will have much to contend with. But 
do not, I conjure you, lay the unetion to 
your souls that the mere passing of this 
Bill, as a sort of protest, will be sufficient. 
To pass it and not to enforce it, would be an 
insalt to those by whose strength it was 
carried, and a direct encourgement to re- 
newed acts of aggression. The Bishop of 
Rome said, ** You talk, but I act; you go on 
passing Resolutions, but I go on foundin 
sees; you go on getting a law passed, 
proceed with the ordination of my bishops.” 
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What can be more weak, more unworthy of 
a great nation, than to earry a Bill, and 
yet, when carried, to shrink from its en- 
forcement, What can so effectually throw 
ridicule upon your proceedings? You ob- 
tain machinery to work out the wish of the 
Legislature, and the will of the nation, but 
you decline putting that machinery into 
operation, Take care, my Lords, of such 
a course. The mere passing of this Bill 
may produce calm and quiet; but it may 
be a deceitful calm, and we may repose in 
fancied security till all is lost. I cannot 
look upon this as a light or trivial matter. 
I believe that, with the maintenance of our 
faith, the interests of humanity are at 
stake. I believe the dearest rights of the 
human race are involved in the reformed 
faith of the Church of England. I believe 
that Church is the battle-field upon which 
the conflict has been and must be fought. 
Do not pride yourselves too much on your 
strength. I warn you of your danger. 
You have a subtle euemy and powerful foe 
to contend against—a Church which has 
existed for 1,300 years, through forty gen- 
erations, of men—a Church which is wary 
and incessantly watchful—most able in 
carrying on this struggle—a Church full of 
the tradition of her victories, and of the 
successes of her councils—which has had 
in her communion many of the noblest and 
ablest men—a Church which spares no 
pains in the training of her priests to fit 
them not only for her ministry, but for the 
making of converts. I know that we have 
little human strength, little human ability, 
to compete with this great depositary of 
accumulated experience and traditional 
learning; and knowing these things, I 
tremble lest you might be betrayed into 
inactivity. Your foe is sleepless at this 
moment. The Church of Rome under- 
stands the value of sur Church, and the 
resistance of our people to her pretensions, 
She fears our Church, because she knows it 
is the true and apostolic Church; and it is 
because she entertains those ideas that she 
is incessant in her endeavours to supplant 
or overthrow the Church of England—that 
some of the dearest ties of domestic life 
have been most mercilessly sacrificed, 
Knowing as I do it is for this she has sent 
out a new order of friars to preach a holy 
crusade against the Church of England— 
that she has newly instituted and sent 
out Oratorians to harangue, and Jesuits to 
intrigue; and, being aware of all this, I say 
that if you pass a measure which is to 
leave us weaker in the confliet, because it 
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is to be a measure promising much and 
performing little, you will have done evil 
service to the reformed faith of this land, 
On these grounds I venture to say that, 
without being able wholly to approve of 
that which is proposed to you, | act ra. 
tionally and wisely in supporting the third 
reading of the Bill. 

Lorp STUART DE DECIES said, the 
measure before their Lordships appeared 
to him so utterly at variance with the prin. 
ciples of civil and religious liberty that he 
felt constrained to express his dissent from 
it. In the opinion of the most able pro. 
fessional men in both England and Ireland, 
that Bill involved no less than a prohibi- 
tion of any legal form of episcopal Chureh 
government in the Roman Catholic Church. 
When the Roman Catholies sought for the 
superintendence of a spiritual hierarchy, 
they were met by imputations of designs 
upon the property of the Church of Eng. 
land. He would ask where was the poliey, 
the consistency, or honesty in refusing to 
the Roman Catholics those institutions 
which they deemed so great a blessing 
when enjoyed by themselves? That was 
his answer to the right rev. Prelate who 
had just satdown. He said, that as mem. 
bers of a Christian Church they were bound 
by that great rule, ‘* Do unto others as you 
would be done by them.’’ By that rule 
they could not support that Bill. But he 
would ask them how were they to deil 
with the Church in Ireland? The right 
rev. Prelate, in the course of his speech, 
had made no allusion to that country. Was 
Ireland, however, to suffer for the aggres- 
sion alleged to have been committed in 
England upon the Royal supremacy, by 
substituting a Roman Catholic hierarchy in 
place of vicars-apostolic? But who could 
seriously believe that that Reseript could 
possibly affect the episcopacy of England, 
or indeed, any Church whatever, but the 
Roman Catholic body? It was evident 
that there must be some temporal head of 
every Church; and what more natural or 
proper than that when this country became 
Protestant, that headship should be vested 
by Roman Catholics in the Pope? In fact, 
for more than 300 years the Roman Catho- 
lic Chureh in Ireland had been governed 
by archbishops and bishops, appointed 
under the authority of Papal Balls and 
Reseripts; yet they were now called upon 
to eut off all communication between the 
Roman Catholie Chureh and its spiritual 
head. Their Lordships could not well un+ 
derstand what the effect of that measure 
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would be in Ireland. The Roman Catho- 
lies: would have the alternative of obeying 
their Church or the law, and it was easy 
tessee that the Church would succeed in 
obtaining the obedience of the people; and 
that'recourse would be had to every species 
éfipolitical agitation, to procure the repeal 
of that obnoxious Bill, which subjected 
them to such cruel oppression. They would 
have Catholic associations, as they already 
had, on the one hand; and Orange lodges, 
Protestant societies, and Brunswick clubs 
onthe other, until the entire of Ireland 
wasreduced to that state of anarchy and 
confusion from whieh it had been rescued 
by the passing of the enactment of 1829. 
There were some who doubted whether this 
country had derived any advantage from 
the Emancipation Act. But he thought 
the events of the year 1848 would show 
the wisdom of the Legislature in passing 
that Act. Their Lordships might think 
that the insurrectionary movement of that 
period. in Ireland had been put down by the 
military and naval foree engaged; but any 
qe who had been in that country at the 
time could tell them that, excellent as had 
been the conduct of the forees employed, it 
was less to their exertions than te those of 
the Roman Catholic priesthood the empire 
was indebted for having escaped the waste 
éfan unknown amount of blood and trea- 
sure, Was it wise, then, to alienate from 
them that priesthood, or prevent them from 
doing the same thing again under similar 
circumstances ? They eould only meet the 
ineteased spiritual action of the Roman Ca- 
tholic Church by increased spiritual action 
om the part of their own Church; but they 
never‘could expect to put it down by a tem- 
poral Bill of pains and penalties, like that 
then before their Lordships. It was chiefly 
beeause he believed the Bill would be ex- 
tremely injurious in Ireland that he should 
say ‘* Not content’ to the Motion for the 
third reading. 

«The Duxe of ARGYLL wished to ex- 
plain some remarks of his which had been 
misunderstood, and commented on by the 
Bishop of Oxford. He considered that the 
Ohurech of England, being an establish- 
ment and a national institution, any insult 
to it by a foreign Power was a legitimate 
_— for legislation by the Imperial Par- 
iament; and though not a member of that 
Church, he would be always willing to vin- 
dicate her claims against foreign aggres- 
sion of any kind. He did not at all agree 
with the right rev. Prelate that this Bill 
Would-be useless if its penalties were not 
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enforced; for the declaration of Parliament 
by a solemn Act, that those titles could be . 
no longer assumed with impunity was it, 
self a most valuable national declaration, 
and it would no longer by possible to argue 
that these sees had been recognised by tha 
silence of the law. The right rev. Prelatehad 
dwelt at much length on the many dangers 
from which the 1007. penalty:clause would 
save the Church ef England. On the pro- 
bable efficacy of that part of the Bill, the 
right rev. Prelate had spoken most feel- 
ingly. Well, if such was his real feeling, 
the right rev, Prelate ought, as soon as 
this Bill should receive the Royal assent, 
to wait upon the Attorney General, and in- 
struct him to commence a prosecution 
against the new Roman Catholic bishops, 
Some objection was taken the other even- 
ing to the language which he (the Duke of 
Argyll) had used, in referring to the pro- 
test of the bishop and clergy of the diocese 
of Oxford, against the creation of the Ro- 
man Catholic ‘hierarchy in this country. 
He had undoubtedly described that protest 
to be as offensive to large bodies of Chris- 
tians in this country, as was the pastoral 
of Cardinal Wiseman, inasmuch as that 
both documents claimed undivided sway 
over all baptised persons within the re. 
spective districts of Oxford and Westmin- 
ster. This doctrine he considered utterly 
fallacious, and he would always protest 
against it; but in making use of the word 
‘* offensive,’ he did not wish to be under- 
stood as applying it personally. The right 
rev, Prelate had described the Church of 
England as the great bulwark of the Pro- 
testant faith. It might beso; that it had 
been so, he fully admitted, and he trusted 
in God that it might long continue to be 
so; all he could say was this, that it was an 
indiputable fact that, at this moment, the 
Church of England was the only Chureh, 
as far as he knew, in the Protestant world, 
which was sending forth day after day 
perverts to the Roman Catholic faith. 

Tho Bisnor of OXFORD read extracts 
from the protest of himself and his clergy, 
for the purpose of a that they did 
not, as was alleged by the Duke of Argyll, 
claim jurisdiction over all baptised Chris- 
tians within the diocese of Oxford, as did 
Cardinal Wiseman with respect to his 
tended arch-diocese of Westminster, The 
protest simply claimed jurisdiction over 
‘all Christian people committed to theip 
charge.” 

Eart FORTESCUE having been pres 
vented from taking part in former diseus~ 
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sions on this Bill, was anxious, especially 
after which had fallen from the noble Earl 
(the Earl of Aberdeen), to express his 
cordial approval of it. He approved of it 
alike for what it did, and what it left un- 
done; for whilst it went directly to repress 
the aggression which had been made under 
the authority of the Pope on the prero- 
gative of the Crown and the rights of 
the Church of England, it left to the Ro- 
man Catholics the fullest enjoyment of 
their civil rights, the most entire freedom 
in their religious worship. One of his 
first votes in Parliament had been given 
forty-five years ago, for a Motion made by 
the late Mr. Fox, in favour of the Catho- 
lie claims; and from that time to this he 
had constantly supported every Motion for 
the extension of religious liberty. But the 
grant of that liberty to other Churches, 
must not allow them to insult or invade our 
own. His noble Friend (Lord Stuart) had 
expressed his fears, that the good feeling 
and tranquillity produced in Ireland by the 
Catholic Emancipation Act, would be de- 
stroyed by this measure. Now, he (Earl 
Fortescue) had cordially supported the 
Emancipation Act, as a great act of justice 
and’ policy; but he could not altogether 
agree with his noble Friend as to the good 
feeling and tranquillity which had resulted 
from it, though he was glad to hear from 
him, as a contrary impression had gone 
forth, that the Roman Catholic clergy had 
generally done their best to discourage and 
prevent the disturbances of 1848. In the 
the present instance, he did not believe that 
the hostility of the Irish bishops and priests 
would be shared to any extent by the great 
body of the people. He had been told 
more than once in the course of these de- 
bates, that this measure would become a 
dead letter on the Statute-book. He seri- 
ously hoped it might/be so, from the neces- 
sity that after it became law, all parties 
would feel of obeying it. But if the con- 
trary should be the case, and attempts 
should be made to evade or defy it, he was 
sure that whatever party might be in 
power, the indignant voice of the British 
nation, would force upon them the adoption 
of more stringent measures, and that none 
would be more earnest in calling for such 
measures than the old and tried friends of 
religious liberty. 

The Eart of GLENGALL said, the 
noble Lord (Lord Stuart de Decies) had 
given the Romish priests credit for putting 
down the insurrection of 1848, but he had 
forgotten to give them credit for getting it 
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up; the fact being this—they, at least 
many of them, had supported it, but when 
they found the fight at Ballingarry a fail- 
ure, then they exerted themselves gallantly 
to prevent the populace turning out. Ifa 
Select Committee'was appointed, the truth 
would come out. Mr. Smith O’Brien had 
stated in Dublin, previous to his going to 
the south, that unless he knew he had the 
support of the priests, he never would be 
insane enough to attempt an insurrection. 
The trials at Clonmel proved that the Go. 
vernment did all they could to suppress the 
part which the priests had enacted. Again, 
one great proof was Lord Clarendon’s let- 
ter, detailing their astounding conduct, the 
whole of which was capable of proof before 
a Select Committee. Regarding the ex- 
tension of the Bill to Ireland, after the 
conduct of the Romish bishops at the Sy- 
nod of Thurles, was it surprising the Bill 
was extended to Ireland? Had they not 
denounced the foundation of the Queen’s 
Colleges in Ireland, agreed to by the 
Crown, the Government, and the Imperial 
Legislature? Had this occurred in a Ro- 
manist State on the Continent, probably the 
Romanist bishops would have been escort 
ed oyer the frontier by gendarmes. Again, 
the Synod had put themselves at the head 
of the tenant league—the fixiture of tenure 
system—the confiscation of the lands of 
lreland—the ruling of the transactions be- 
tween landlord and tenant. Regarding the 
population, quoad the relative numbers of 
Protestants and Catholics, two noble Lords 
had stated the Catholics were overwhelm- 
ing. The fact was the contrary. In 1821, 
the Protestants numbered 1,900,000, in a 
population of 8,000,000; now, in 1851, the 
Romanists have decreased 1,700,000, con- 
sequently, with this reduction, it remains 
that on the basis of the population, beingnow 
6,500,000, the Protestants are in a greatly 
diminished minority. The Protestants did 
not die of famine and disease, and but few 
have emigrated. The conversions to Pro- 
testantism have been numerous ; and this 
huge fallacy of the numerical majority of 
the Romanists in Ireland will soon evapo- 
rate when the real truth becomes known 
to the English public. Romanism is on 
the decrease in Ireland, although among a 
particular class in England it may have 
made some converts. 

Eart NELSON: My Lords, I have 
not yet had the opportunity of giving my 
reasons for a determined opposition to 
this Bill. The insult and aggression is 
twofold—one unmistakeable, determined, 
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and intentional against the Church of Eng- 


jand; the other—for the sake of my argu- | 


ment, I will allow—as strong as you like, 

inst the Crown. No one can be more 
energetically opposed to the insult to our 
Church than myself; it was a determined 
declaration of war against her, sweeping 
away, as far as Rome could, her bishops— 
taking a stronger step than had ever yet 
been taken for unchurching us altogether. 
As far, too, as there has been any insult to 
the Crown, I should be the first to desire 
to resist it, and do consider that the course 
taken by Rome is likely to be fraught with 
danger, and to be made a means of political 
aggrandisement, which is especially dan- 

us at a time when Rome is at the 
mercy of any foreign Power that may vo- 
lunteer to support her temporal sovereignty. 
We have heard much of the great steps 
which this Bill takes against this aggres- 
sion, but we have had but little proof of 
it The Church question it absolutely 
ignores—the real danger likely to ensue 
to the State from any political aggressions 
of Rome it passes by—and while it leaves 
@atouched and unguarded the great dan- 
ger to be feared, it deals by pains and pen- 
alties with the question of the assumption 
of titles, which has never been contended 
in itself to have any special danger, and is 
only looked on in the light of an insult, 
and could have been equally met by a so- 
lemn protest, expressing our determination 
to oppose all attempts at the assumption 
of any political power; and though, my 
Lords, in eases where the spirituals of re- 
ligious bodies can be shown to endanger 
the.temporals of the Crown, penal mea- 
sures may be justified, any wanton inter- 
ference in spirituals must be looked on as 
* gross. breach of the principles of civil and 
religious liberty. I say wanton, because 
Lam convinced that a protest would have 
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|Rome. If you dare to do so, they either 
oppose or succumb. If they oppose, you 
run the risk of irritation on the one hand, 
sympathy for the persecuted on the other, 
and encourage a taste for persecutions with 
a third party. If they succumb, you send 
them again in the background, ignore their 
existence, and allow them to work away 
unheeded, but as effectually as before, thus 
destroying the only advantage of the ag- 
gression—the exposure it occasions of the 
vast strides which Rome has made. How, 
then, should this aggression really be met ? 
The Church receives her own punishment 
—bishops are appointed in places which 
she ought to have occupied, and would 
have occupied, if not hindered by the State. 
Is she therefore to go back to penal mea- 
sures? If she did, she must on the same 
grounds pray for measures against the 
Mormonites and others that oppose her. 
But has the cause of religion prospered by 
penal laws? No, my Lords. If you fear 
an increase of Rome’s episcopate, increase 
your own. If you fear Rome’s synodical 
action, allow your own, and counteract it. 
j And, as regards the State question, only 
one statesmanlike view has been proposed 
—a solemn protest witnessing to our de- 
termination to resist all attempt at politi- 
eal aggression, which, without irritating, 
would have given a warning to Rome, fol- 
lowed by a Committee of Inquiry, which 
would, I doubt not, have devised effectual 
measures for checking political aggression, 
whilst it secured religious liberty more 
fully than this crude, inefficient, ex post 
facto legislation. But, it has been asked, 
| why not accept this Bill as a protest? Be- 
cause I believe it a disgrace to our Sta- 
tute-book, when a protest gives all the 
security we require, that. we should wan- 
| tonly irritate by persecution, with the 
avowed object of satisfying the injured 
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been stronger than the present Bill, while | feclings of the people. _ When I heard this 
itwould have avoided all the dangers and | defence from the Lord Chancellor, I was, 
animosities which must be excited. In the |my Lords, surprised. I had long, as a 
first place, my Lords, what does this Bill | matter of faith, believed that in these lat- 
do? It denies, under penalties, the as- ter days we might be actually subjected to 
sumption of titles, but it does not thereby | bodily persecutions again for religion, with 
stop synodical action, as some have talked, | such a Bill and such a defence for it. I 
or prevent the introduction of the canon see it no Jonger by faith, but close at hand. 
law. The bishops have been consecrated, | Yes, Rome may persecute, gaining power 
and no temporal Jaw can annul their con- | among the masses. My Lords, | believe 
secration in the eyes of those who never | the spirit of the meetings of December has 
were: bound. to them but in conscience. blinded your eyes with righteous indigna- 
They. will be. still looked on as possessing tion. They protested, against any trans- 

the. powers of territorial bishops; and gression of religious liberty, but. belied 
What, risk. do you run? If you do not their protest by their language and their 


earry out the Bill, it will be a triumph A>) hacen bonfires. , They showed a spirit 
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of the worst intoleration, which, under the 
ery of toleration, tolerates all that does 
tolerate—persecutes all fixed forms of faith, 
as transgressing their supposed principles 
of freedom. I fear some such spirit has 
led you blindly on to vote for a Bill which 
leaves the real danger untouched, and will 
create fifty new ones, rendering effectual 
legislation well nigh impossible. I have 
a great suspicion about this Bill. It has 
come from a suspicious source—from the 
hands of that great Protestant champion, 
in thanks to whom many may have voted 
for this Bill—that man who, if report says 
true, one short week before his letter, 
refused to iuterfere, then put forth his 
letter to remove indignation from his own 
shoulders—sent a firebrand into our Church 
to create disunion, when she required all 
her strength, and in the first Bill legislated 
against all episcopacy—shackling the Scot- 
tish episcopate, though a bulwark against 
Rome, and unoffending. Your Bill is full 
of inconsistencies ; it professes to meet the 
special case, but goes beyond it, while it 
leaves untouched the real danger; and 
through all the conflicting arguments put 
forth in its favour, none have been so 
strong as the truism that this Bill will sound 
the death knell of the present Ministry. 

The Marevess of SLIGO (who was 
totally inaudible), entered his protest 
against the Bill, which was founded on 

pular clamour, and would like to know 
if the Government were prepated to see 
the whole of the Roman Catholic pre- 
lates of Ireland included in one monster 
indictment ? 

Lorp REDESDALE said, that he 
deeply, regretted the absence of his noble 
Friend the Earl of Derby, who, as the 
representative of a great body, would 
have been the most fitting exponent of 
the opinions of a great number of their 
Lordships. At the commencement of the 
Session, when some measure was promised 
in the Speech from the Throne, his noble 
Friend expressed his doubts of the policy 
of proceeding in this manner, but said he 
would give his fair consideration to any 
measure that might be proposed by the 
Government; and if it was not likely to be 
a dead letter, and was framed so as to 
protect Her Majesty’s prerogative in every 
part of the kingdom, such measure would 
meet with his approbation. The course 
pursued by his noble Friend on a subse- 
quent oceasion—that of recommending an 
nquiry into the condition of the Roman 
Catholic clergy and the Roman Catholic 
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body, to ascertain if any legislation way 
necessary—appeared to him (Lord Rede, 
dale) a most reasonable and) prudent modg 
of proceeding; but still he was in.a positiog 
which enabled him, if he saw no particular 
objection to the measure, to assent to: it, 
It was said by some of those who thought 
@ protest on the part of the Legislature 
sufficient, that this was only ‘a: spiritial 

gression; but, if it were a spiritual ag. 
gression merely, what was there to protest 
against? Those who were ready to enter 
a protest must admit that there was some: 
thing more to protest against, than a mere 
spiritual aggression. This aggression was 
not a movement on the part of the laity of 
the Roman Catholic faith, but had been 
direeted solely and exclusively by the Uk 
tramontane party, whose object had been 
to gain the sanction of the respectable laity 
of that persuasion to their proceedings; 
but he trusted they would not be drawn 
into the trap that had been laid for them; 
There had recently been established a 
‘‘Catholie Defeflce Association,’ which 
however, had nothing against which to 
make a defence, and was aggressive rather 
than defensive. He believed that the 
hierarehy had originated where this asso 
ciation had originated, in Ireland—where 
an Italian monk had recently been ‘ap 
pointed Primate by the Pope, in violation 
of the accustomed order of election, in con 
sequence of the efforts of the Ultramom 
tane party. He considered that the Go 
vernment had acted wisely in aeceding to 
the advice given them at the eommente- 
ment of the Session, to insist on including 
Ireland in the measure, especially com 
sidering the manner in which the priests 
and prelates of the Roman Catholie Church 
in that country assailed the Established 
Church, and spoke against its abuses, and 
used their influence at elections, This 
Bill would become law, and, he hoped; 
would be obeyed. He was aware that the 
organs of the Roman Catholie community 
urged that there was a spiritual allegiance 
owing to the Pope superior and paramount 
to that which was due to a temporal sove 
reign; but he did not doubt that the ma 
jority of the laity of that Church knew 
how to draw a just distinetion’ herein, and 
would not be led away by such a doctrine: 
He was:persuaded that Ultramontane opin 
ions could not be countenanced with safety, 
and that those, too many of whom had, he 
feared, during the recent agitation, beet 
irritated into an adoption of those princt 
ples, would be so led away as altogethet 
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jo lose that distinction. He was convinced 
that Ultramontane opinions were incom- 
ible with civil government; and he 
warned those who were inclined to form 
such principles to beware how they in- 
ereased that irritation which he hoped the 
measure now under consideration was cal. 
eilated to allay among their Protestant 
fellow-countrymen. 
Viscount GAGE said, he was sorry he 
had been unable to address their Lord- 
on the second reading, when he 
would have wished to explain his vote 
against the Bill. He would then have 
shown them, by a review of what had 
with respect to Roman Catholics in 
this country since 1829, that the heads of 
that community ia England (with whom he 
was persuaded the creation of the hierar- 
ad really originated, as Dr. Wiseman 
had himself admitted, and that the Pope 
had no more to do with it than giving his 
formal assent to what they petitioned for) 
had no ground for supposing that the hier- 
archy would be opposed” by the Govern- 
ment; and, on the contrary, had every 
mason for supposing that the boon which 
had been conceded to their Church in Ire- 
land and in the Colonies would be ex- 
tended to them in this country, and that 
they might establish that regular Church 
— which they had long desired. 
e believed that this was really the case, 
aid that they had been deceived, and had 
no idea of their conduct being considered 
i “aggression” or an ‘‘insult.”’ It was 
most natural, seeing what had been con- 
éeded to them unsolicited in Ireland and 
the Colonies, that, giving credit to the 
Orown, to the Government, and to the 
people of this country for charity, and for 
sincerity, and for common sense, they 
should suppose the same concession would 
be made in this country. Upon the con- 
trary, however, an anti-Popery agitation 
had been got up, and a measure carried 
through Parliament: to prevent the spread 
of Popery? No such thing-—for every- 
thing that could conduce to that end had 
been excluded from the Bill—but simply to 
prevent Roman Catholic priests from sign- 
ing their names in a certain manner. This 
was all it would do, and all that it was 
calculated to do. It was quite the farce 
of Much Ado about Nothing. He be- 
lieved, however, that there had been a 
real Papal aggression, and that the object 
of this Bill was to merge the substance in 
the shadow, and draw off the attention of 
the people from it. The noble and learned 
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Lord on the woolsack had congratulated 
their Lordships upon the fact that no one 
had proposed to make the measure more 
stringent; but he (Viscount Gage) be- 
lieved this the reverse of complimentary or 
creditable to their Lordships, and regretted 
that no one had arisen to propose legisla- 
tion in respect to the establishment of con- 
vents and monasteries in the country. The 
increase of convents and monasteries was 
the real Papal aggression; and, if their 
Lordships were in earnest, and wished to 
check the mischievous advances of that 
Church, why did they ignore the real 
insult and the real danger? Popery 
laughed at their Ecclesiastical Titles Bill 
while Parliament left its convents and 
monasteries untouched. The case was 
different in the United States of America. 
The people there cared not one cent for 
the appointment of an Archbishop of New 
York or New Orleans, although they would 
not present them to the President under 
those titles; but they were keenly alive to 
the danger of permitting monasteries and 
convents to inherit property, or to sanction 
the unlimited absorption of wealth by such 
religious bodies. In France, too, this dan- 
ger was perceived and guarded against. 
It was because he thought that the Govern- 
ment were withdrawing attention from 
realities to fix it upon trifles, that his name 
appeared in the minority upon the second 
reading. The present Bill would offend 
many and would please none, and he 
should be glad to see the Government 
abandon a Bill, and boldly meet the real 
danger to which he had adverted. He 
was not intolerant; but things had hap- 
pened in these establishments which might 
very well happen again, and which, if the 
Government permitted such establishments 
to exist, they were bound to guard against, 
so far as they could. 

Eart GREY begged to make an obser- 
vation or two upon an allusion in the speech 
of the right rev. Prelate the Bishop of Ox- 
ford. The right rev. Prelat, in pointing 
out the defects by which the Bill was eha- 
racterised, had stated the course which he 
would have recommended, and, amongst 
other things, had said that no rank or title 
ought to be given to any Roman Catholic 
prelates, without some distinct and formal 
instrument on the subject. The right 
rev. Prelate had referred especially to in- 
structions-which had been transmitted by 
him (Earl Grey), about four years ago, to 
the Governors of the Colonies, to the effect 
that they should give titles of honour to 
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the Roman Catholic prelates, and the pre- 
eedence consequent thereon. Here he 
would observe that in the majority of the 
Colonies the Roman Catholic Church stood 
upon a footing of equality with the Pro- 
testant Church. In Australia, where this 
question was first raised, the Chureh of 
Rome was the sharer of the endowments 
on precisely the same principles as our 
own Church there. In some other colonies 
the case was still stronger for the Roman 
Catholic Church, because these colonies 
having been acquired by cession from Ko- 
man Catholic countries, had been origi- 
nally Roman Catholic. Under these ei- 


cumstances it had been represented to the | 


Government, by the Roman Catholic pre- 
lates, that they ought not to be denied the 
social distinctions accorded to our own 
prelates; and the request had seemed so 
reasonable that Government could not deny 
it, and consequently instructions had been 
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the adhesion to whieh by the Roman Qa. 
tholie hierarehy would have- prevented All 
the commotion which had takew place. »iilf 
their Lordships had read the papers whith 
had been laid on the table, they would 
have found that he (Earl Grey) had dis. 
tinctly refused to recognise territoriab tithes, 
as belonging to the Roman Catholic: pr. 
lates in the Colonies. He had said that 
all the Government could - recognise: was 
their rank as Roman Catholic ‘prelates 
within a certain district. He had agreed, 
for instance, that Archbishop’ «Haldén 
should be designated as ** Roman:Catholic 
Archbishop in Sidney,’’ and not.+* Areh- 
bishop of Sidney,’’ and that Bishop: Wil. 
son should be called ‘Roman Catholic 
Bishop in Hobart’s Town,”’ and: not \“ Bi- 
shop of Hobart’s. Town.’’ Before he'sat 
down he had to remark, im reference to‘an 
observation made the other night. by the 
noble Duke (the Duke of Neweastle), that 





been given that the Roman Catholic pre-| he (Earl Grey) remained »a ‘determined 
lates should receive the same social dis-| supporter of the principles of religidus 
tinetions, such as ‘‘ My Lord,” and ‘‘ Your | equality. He was strongly of opinion: that 
Grace,’’ in the Colonies which were given the policy of this country towards Roman 
to the Prelates of the Protestant Church. Catholic Ireland had not “been- what lit 
The right rev. Prelate (the Bishop of ought to have been; but at the same tinie 
Oxford) had said qhis ought to have been | he thought that the law should be :main- 
done, if done at all, by some formal instru- | tained against any denomination, and that 
ment. He must, however, remind the | the authority of the Crown and Parliament 
right rev. Prelate, that there had been no | of this country should be strietly and firmly 
formal instrument used in conferring the | supported. i 

titles bestowed on the English colonial! On Question, Resolved in Affirmative; 
bishops—that they had been conferred in | Bill read 3* accordingly. odd 

the case of the Catholic bishops and in| Lorn MONTEAGLE said, he rose to 
that of the Protestant bishops in precisely | propose a clause, a conclusive argument 
the same manner. He had no hesitation |n favour of which had been afforded by 
in saying that in some cases it was a mis- | the specch of the noble Earl the Seeretary 
fortune rather than otherwise to the pre-| for the Colonies (Karl Grey)—a clause 
lates both of the Protestant and the Ro-| which he proposed as a last: effort: to: te- 
man Catholic Churches in the Colonies to | lieve their Lordships, the Government, the 





possess titles at all; and had he (Earl Grey) | 
the power to go back, he should establish 
equality not by giving titles to both, but | 
by taking them altogether away. It was | 
an anomaly that parties should possess | 


Legislature, and the country, from what-he 
believed to be an imminent danger;\\a 
clause to permit the use of the very ecele- 
siastical titles which the noble Earl had 
alluded to as being wholly unobjeetion- 





titles while their income was scareely suffi- | able—‘‘ Roman Cathelic: Archbishop: ‘in 
cient to maintain them decently; and this such a district.’ He proposed to free 
was the case with respect to many of the | from all civil penalties, and’ all criminal 
colonial bishops of both Churehes. He proceedings, prelates who ‘limited :them- 
believed, however, that whatever social | selves to these titles. He attached -pe- 
privileges or rank in the Colonies were | culiar importance to this exemption from 
given to the prelates of the one Church, | indictment. It had been argued; andi not 
could not in justice or fairness be withheld denied, that as the Bill declared bulls, &e., 
from the other. It appeared curiously | to be unlawful and void, and then imposed 
enough that in the correspondence on this | a penalty for the violation of the provisions 
subject, he had— without being able to | of the clause, the effect was to impose the 
foresee the extraordinary storm that had | penalty as a cumulative punishment; be- 
arisen—observed precisely that distinction | cause, as the act prohibited was. also, de- 
1 ‘ j 
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@axed.to be unlawfal as well as penal, the 
jdoing of the unlawful act would subject 
ithe perpetrator to.an indictment for mis- 
») ad well. as to. the penalty of 

(100. » Over the criminal proccedings, the 
Billigave the Attorney General no control- 
diagicheck. . This argument had not been 
t#;all' answered. Opinions had since been 
sbtained (of which he had'seen three) from 
eminent counsel at the English common- 
daw Bar, which) were all in conformity 
with this view. Counsel had been asked, 
first, ‘what would be: the effect of Sec- 
tion 1; and, in partieular, whether an indict- 
ment could be framed upon it? The an- 
ewer was, ‘that, considering the section as 
declaratory of the law, an indictment upon 
it fora misdemeanour would be maintain- 
iable; Counsel were asked, secondly, whe- 
other a prosecution could be commenced 
— such an indictment without the assent 
‘ofthe Attorney General? The answer was 
\im the .affirmative. They were asked, 
thirdly, whether the words. of the Bill, 
\Mijurisdiction, authority,’’ &e., would in- 
elude’ spiritual jurisdiction or authority ? 
“The answer was again in the affirmative— 
that the words, being general, would in- 
ude and render void. and unlawful every 
jurisdiction or authority. They were ask- 
ved, fourthly, whether an indictment would 
be sustainable for an act of spiritual juris- 
diction or authority, even without the use 
of the prohibited title ?, The answer was, 
that this would raise a question of fact 
for the jury, whether the act were done 
in» pursuance of the illegal authority, and 
‘if found that it was so done, this would 
sustain’ the indictment. Such were the 
eng of three’ eminent counsel of the 
ish Bar;and one of them added that, 

if three or more persons were concerned or 
connected together in eoncoction or com- 
mitting this act, they might be indicted 
for'a conspiracy, and, if convicted, subject 


, to: the ‘punishment affixed by law to that 


offence. Now surely, if there was any 
doubt'as to whether the Act would -bear 
sucha construction, if their Lordships did 
not remove that doubt (as they easily could) 
by:explaining their meaning, they would be 
responsible for the very serious evils that 
must ensue. Another and an absurd in- 
cident of the measure was, the inequality 
of) its opetation... The reason given for its 
extension to Ireland was, that it was ne- 
eessary that the two countries should be 
treated on an equality. Nothing, how- 
ever, could be more fallacious than the 
mpposition that this equality was attained. 
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The Bill would act in a totally different 
manner in different districts of Ireland. 
It would also act differently in England 
and in Ireland. To make the whole still 
more absurd and unjust, the measure 
would operate more severely’on the un- 
offending bishops of Ireland who were 
in possession of ancient sees, and no way 
connected with the present movement, 
than on the new bishops of England newly 
appointed under this bull of Cardinal Wise- 
man, Surely this was not a state of the 
law which could be defended. _ It should 
be at least made elear and intelligible. 
The object of the Bill was said to be to 
prevent the assumption of territorial titles 
by Roman Catholic bishops without the 
sanction of the Crown. In many. in- 
stances, but in none more strikingly than 
the speech of the noble Earl the Sec- 
retary for the Colonies, and in the cor- 
respondence of the Committee on Edu- 
cation, it had been admitted. that. if 
these titles had been taken in a mode 
which did not. imply this territorial ag- 
gression, as it. was called, the proceeding 
would not have been considered, by the 
Government as objectionable, neither would 
it have excited any popular opposition. 
It was not the assumption of the title of 
bishop that was objected to—it was his as- 
sumption of power as connected with a dio- 
cese that constituted the offence. The value 
of the words ‘‘in’’ and ‘‘ of’ were held. to 
make all the difference. If, instead of call- 
ing themselves bishops ‘‘ of’ so and so, they 
had styled themselves bishops exercising 
spiritual functions ‘‘ in’’ such and such a 
place, no objection would have been taken. 
It had been also thought a matter of offence, 
to advance a claim to universal dominion, 
which, under a construction that might be 
given to. the Papal Rescript, would lead 
persons to imagine that dominion was sought 
to be exercised over all the Queen’s sub- 
jects. He objected to such. pretensions; 
and. just with the same earnestness that 
the Roman Catholic would reject the supre- 
macy of the Queen over them, or, the 
jurisdiction of our bishops, did he (Lord 
Monteagle), as a member of the Protest- 
ant Church, deny that the Pope of Rome, 
or any Cardinal or Bishop,had or ought, to 
have, any claim over his conscience or his 
actions. He did not deny the right of the 
Roman Catholic prelates to bear episcopal 
titles; but he did deny the assumption of 
superiority over all Christians asserted by 
the Roman Catholic Church. That also 
was the opinion of the most enlightened 
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and rational of Roman Catholies. Then, 
if he (Lord Monteagle) could suggest to 
their Lordships titles which would imply 
all that was fitting and just, giving to the 
Roman Catholic his title of bishop or areh- 
bishop, his ‘power of fixing that title in 
reference to a special district, and only as- 
serting that the authority claimed was over 
his own flock and people, there eould be 
no positive objection taken to the use of 
such titles. In fact, all that he could urge 
upon the subject was to adopt the principle 
already laid down in the Charitable Be- 
quests Act. Sir Robert Peel's Govern- 
ment had drawn up that Act with a 
studious eare, attended with entire success, 
to give to the Roman Catholic hierarchy 
everything that could be required in the 
fullest and most respectful recognition of 
their position, without conceding any one 
thing of which the Protestant could com- 

in. His suggestion therefore was, that 
the Roman Catholics should adopt the titles 
set forth in that Aet, to which he never 
heard an objection on the part of a Roman 
Catholic; that the bishops should take the 
designations used in the Bequests Act, and 
be thereby protected from all the penal- 
ties imposed by the present Bill. What he 
proposed ought not to give the least offence 
to the most sensitive mind. Their Lord- 
ships should not forget that they were 
dealing with a class which, of all others, 
had the most wide dominion—a class of all 
others upon any portion of which a slight 
or an attack would be felt as an injury by 
the whole body. He offered the House 
the means of avoiding the mischief and 
danger he anticipated; he suggested a 
mode of averting a renewal of that reli- 
gious agitation in Ireland which had al- 
ways been the curse of that country. He 
eould not help again objecting to the ex- 
tension of this Bill tp Ireland, as being 
likely to raise up the worst passions of the 
people of that country. It was asserted 
as a general principle that the legislation 
for one part of the country should be ex- 
tended to the other; but he would ask whe- 
ther, if this unfortunate rescript had issued 
for England only, and before the Union, 
any Government would have recommended 
the Irish Parliament to adopt such a Bill 
as the present, because of the Pope’s ag- 
gression in England? Certainly not; or, if 
it had been so recommended, he asked 
whether Lord Cornwallis or Lord Castle- 
reagh would have returned the Bill, as one 
ineapable of being carried, or, if carried, 
of being executed; and the Irish Parliament 

Lord Monteagle 
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would have laughed to scora the English, 
Government for presuming to recommend. 
such legislation. Therefore, he felt justi- 
fied in stating that the present Bill woald, 
never have been brought forward except 
for the existence of the Union, Would thig 
recommend the Union to the Irish people?. 
Then, again, suppose there hed been at 
present in existence, any powerful Lrish 
leader, such as O’Connell; if Ireland were 
now, as it had been, in a state of agite. 
tion, would it be believed that any states. 
maa living could have been rash enongh to 
propose a measure like the present? No 
one would have ventured—he had almost 
said, dared—t6 do it. No one wonld have 
been insane enough to do so. Then, was 
it to be said that the absenee of political 
excitement—that the tranquillity whieh 
now existed in Ireland—had brought upon 
the people the visitation of the present 
measure? These were most dangerous 
arguments to suggest to the Irish peeple. 
You force them to deplore the Unien and 
to regret agitation. Was this wise? There 
had latterly been most severe afflictions 
felt in Ireland, hundreds of thousands. of 
the people had been swept from the face of 
the earth; whole classes had been swept 
away; but these calamities had been at- 
tended with one countervailing blessing— 
during the last three or four years therg 
had fortunately been an almost total ces- 
sation of religious animosity and politi¢ 
eal agitation. The adoption of this Bill 
would at once revive agitation, religious 
and political, and would reproduce those 
evils from which we were so thankfal 
that we had been relieved. If they want- 
ed a proof of what this measure would 
do, let them look to the late Limerick 
election. At Limerick, a noble Friend 
of his (the Earl of Arundel and Surrey), 
whose name he could never mention with. 
out paying a tribute to his amiable and 
pure character, was opposed, in an elegtion 
contest, by an excellent gentleman, leeally 
connected and mueh respected. What were 
the characteristies of the election? On one 
side the election committee was organised 
by the Roman Catholic clergy, and the ex- 
cellent and pious Roman Catholic Bishop of 
Limerick, who had hitherto abstained from 
mixing in political matters, had been the 
first to sign the requisition. The Roman 
Catholie priests and Roman Catholie laity 
had viewed the contest as one to proteet the 
Roman Catholic faith; while their oppe- 
nents had been driven to raise the irre- 





tional party cry of ‘ Ireland. for the 
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Ish” He did not ask the Government 
toadopt-any new principle by his Amend- 
mént.. He only asked them to do the same 
‘Bngland and Ireland as it was admitted 
did by the Colonies, and, by adopting 
his clause, enable the Roman Catholic bi- 
shops to. extricate themselves fyom the pe- 
nalties imposed on them by this Bill; to 
extricate the Legislature and the Govern- 
méat from a fearful responsibility; to ex- 
trieate Ireland from eivil and religious con- 
tention, and the empire from incalculable 
dangers. This eould be done by adopting 
the proposed clause, and enabling the pre- 
lates to assume such titles as, while they 
would satisfy their own claims, had been 
admitted not to be open to the slightest 
objection. The noble Lord concluded by 
proposing the following Clause :— 


“© And be it further enacted, that neither this 
Act nor the hereinbefore recited enactment of the 
tenth year of & reign of His late Majesty King 
George the Fourth, shall apply or be held to 
apply, or in any way te affect any act done by 
any archbishop, bishop, or dean, by virtue of his 

pointment by the See of Rome, or to create any 
enalty, disability, or offence by reason of an in- 
sirument of appointment, or the assumption or 
use of an ecclesiastical title conferred, or pur- 
parting to. be conferred, by the authority of the 
Rome ; provided that the ecclesiastical 
name, style, designation, or title assumed, used by 
ay such archbishop, bishop, or dean in the holy 
aMers of the Roman Catholic Church, shall be 
the style or title of Roman Catholic archbishop, 
Boman. Catholic bishop, or Roman Catholic dean, 
the case may be, officiating or having episcopal 
farctions within the diocese or district in which he 
is authorised to officiate, in respect to all persons 
and congregations of persons professing the Ro- 
man,Catholic religion within the said diocese or 
district.” 

The Marquess of LANSDOWNE: I 
did not’ expect to have had to trouble your 
Lordships twice in the course of this de- 
bate} nor should I have done so had it not 
been’ for the Amendment, or rather the 
addition, to the Bill which has been pro- 

by my noble Friend, and which I 

it my duty to oppose. This addition 

is, I think, suggested by the anticipation 
of dangers of the same nature as those 
which were anticipated by the noble Earl 
who commenced this discussion (the Earl 
of Aberdeen), and who said he saw rea- 
son to apprehend that indictments might 
be instituted under this Bill, the effect of 
which might be to debar Roman Catholics 
from the exercise of their religion, under 
that ‘protection from the law to which I 
admit they are entitled, and of which this 
Bill is not intended to, nor does it, in point 
of fact deprive them. He coupled with 
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this the argument, that the best course to 
adopt under this aggression would have 
been to abstain from any legislation at all; 
but I differ in that respect from the noble 
Earl; and if he had been in a situation to 
advise Her Majesty at the time these acts 
—which he himself condemns as most im- 
proper—had been committed by a foreign 
Power, I think he would not have advised 
that acquiescence in them by silence, which 
he now says was the safest course that 
Her Majesty’s Ministers could have adopt- 
ed. He would then have found that the 
public feeling and indignation which has 
been excited by these acts, would have been 
still further excited by the abstinence that 
he recommends, and would have assumed 
a form which must have commanded atten- 
tion. If a course had been adopted of 
making no protest against such a proceed- 
ing, and making no provision against these 
acts of violence, by means of which the 
Papal power, advancing step by step, 
sometimes by an act, and sometimes by a 
word, making the word tell upon the act 
—would not that have had the effect of 
encouraging these acts? Before six months 
had passed, I am satisfied, we should have 
seen other acts committed of this objec- 
tionable character, caleulated to produce 
an impression upon the people of this 
country, and upon the other nations of 
Europe, that there was no act and no ag- 
gression which the Pope could make which 
must not be submitted to by the people and 
the Governments; and by such abstinence, 
we should, in fact, have rendered the Pro- 
testant religion of this country incapable 
of opposing that resistance to these en- 
eroachments which the public voice has 
demanded, and which Her Majesty’s Min- 
isters have found it to be their duty to re- 
commend. This question is undoubtedly 
one of great difficulty, involving nice dis- 
tinctions between the spiritual and the tem- 
poral power. Charles X., at one period, 
Louis XIV. at another, the Emperor Na- 
poleon, and the greatest sovereigns and 
legislators, were, for years, unable satisfac- 
torily to adjust this very question of the 
encroachments of spiritual upon temporal 
power; and I am not prepared to say that 
the way we have proposed is the only way 
to settle the difficulty, But the course 
Her Majesty’s Ministers have proposed is 
plain, intelligible, and capable of execu- 
tion; it is more capable of execution than 
that which my right rev. Friend (the Bi- 
shop of Oxford) has suggested with a view 
to the same object by placing greater re- 
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strictions upon the introuduetion of bulls 
into this country. There would be great 
danger in not striking home to resist any 
attempt to introduce into this country the 
system which this Papal bull was intended 
to introduce. I need not again state that 
there is a portion of this Bill which I would 
rather see omitted—I mean the clause re- 
lating to the common informer. For as 
such persons are commonly actuated by 
motives and objects which are not likely to 
actuate Government, and as the power 
from its very nature requires to be exer- 
cised with discretion, that is a sufficient 
reason why the interposition of informers 
should not have been recognised; but as 
in order to check abuse we have introduced 
the most effectual remedy we can, by re- 
quiring the consent of the law officers of 
the Crown before any proceedings can be 
taken; and if the law officers exercise their 
authority and do their duty, I have no 
great apprehension as to the result of this 
portion of the Bill. The arguments I use 
are founded on legal opinions, and I only 
state my own opinion as far as it is corro- 
borated by the highest legal authorities, 
with respect to the operation of this por- 
tion of the Bill. The intention of the Bill 
is that it should apply only to such cases 
as would have been objectionable as the 
law before stood; and a jury will have to 
determine the nature of the jurisdiction 
which the party prosecuted under it has 
attempted to exercise. If that jurisdic- 
tion be shown to be of a spiritual nature 
only, I am sure that no illegality will be 
permitted to attach to it. I listened with 
satisfaction to the speech of my noble 
Friend who introduced the Amendment, 
not only because I was sure that my noble 
Friend in moving that Amendment was 
actuated by a sincere desire to relieve the 
operation of the Act from any mischief 
with which it might, be supposed to be at- 
tended, but also because I found that the 
noble Lord, in detailing and explaining 
the grounds of his Amendment, clearly 
showed how all the proceedings which were 
complained of might have been taken by 
the Pope in an unobjectionable manner, if 
he had chosen to have had recourse to it. 
For I wili say at once and without hesita- 
tion, that if the Pope had desired to se- 
eure, as it was a lawful object for him to 
secure, the benefit of episcopal administra- 
tion to the Roman Catholic subjects of the 
Queen; if he had informed the Govern- 
ment that such was his intention, and if 
he had confined himself, both in his Brief, 
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and in the mandate announcing the Brief, 
to the designations which were contained 
in my noble Friend’s Amendment, there 
would not have been the least objection to 
his proceeding. I will go further and say, 
that even now, although the Pope has not 
taken that course, there is not one of the 
spiritual functions of the Roman Catholic 
Church which, stripped of all counexion 
with the assumption of territorial, titles, 
cannot be sufficiently exercised under. the 
Bill as it now stands without the addition 
proposed by my noble Friend. But look to 
what these assumptions are, as stated in 
the Amendment, and see if they clash 
with the prohibition contained in the Bill. 
The terms of my noble Friend’s Amend. 
ment are— 

“ That the ecclesiastical name, style, designa- 
tion, or title assumed, used by any such arch- 
bishop, bishop, or dean in the holy orders of the 
Roman Catholie Church, shall be the style or 
title of Roman Catholic archbishop, ‘Roman Ca- 
tholic bishop, or Roman Catholic dean, as the 
case may be, officiating or having episcopal fune- 
tions within the diocese or district in which he is 
authorised to officiate, in respect to all persons and 
congregations of persons professing the Roman Ca- 
tholic religion within the said diocese or district.” 
I agree with my noble Friend as to the 
great importance of the change of a mono- 
syllable. There may be the greatest dif- 
ference between ‘‘in’”’ and ‘‘of,’’ But 
this Amendment includes the Roman (Cé- 
tholic archbishops and bishops officiating 
within the diocese or district in which 
they are authorised to officiate, and with 
respect*to all persons professing the Ro- 
man Catholic religion within the same 
diocese. This neither assumes a ter- 
ritorial power derived from the posses- 
sion of a see, diocese, or district; nor does 
it assume any power over the inhabitants 
of that see, diocese, or district. It ad- 
mits a power over certain Roman Catholic 
inhabitants of the diocese, but confines it 
to them alone, proclaiming that it is a 
spiritual jurisdiction only, and not claimed 
by virtue of any territorial power or au- 
thority. I think this Bill can be adapied 
with the greatest security to those persons 
who are described in the Amendment, 
which is drawn up in terms to which the 
Legislature has already given its sanction 
in the Charitable Trusts Bill, There is, 
therefore, no necessity for this Amend- 
ment. I have stated my opinion in the 
presence of some of the greatest legal an- 
thorities; but I shall be surprised if, it is 
disputed. The ancient law is not altered 
by this Bill, The Roman Catholics are in 
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0 Way prevented from doing that which it 
ought to be the object of the Legislature 
to encourage them in doing; and it affords 
them that protection which it is the object 
of the Legislature to afford to all religions, 


especially to one that is professed by so | 


large a portion of Her Majesty’s subjects. 
On these grounds, I think it my duty to 
oppose the addition to the Bill proposed by 
my noble Friend. 
*’The Eart of ST. GERMANS thought 
the noble Marquess had made a conclusive 
ch in favour of the Amendment which 
had been moved by his noble Friend. It 
had been distinctly stated the other even- 
ing by a noble and learned Lord (Lord 
Cranworth), that after the passing of this 
Act, the assumption of the title of even 
Roman Catholic bishop in any district 
would expose the party assuming such title 
to.a penalty, and that every act of juris- 
diction performed by a Roman Catholic 
bishop would make him liable toa penalty. 
So that, unless the present Amendment 
‘was adopted, it would be impossible for 
any Roman Catholic bishop in Ireland to 
appoint priests, or collate to any benefice, 
or perform any other act of ecclesiastical 
jurisdiction. He claimed the support of 
the noble Marquess for the Amendment of 
his noble Friend, not only on the ground 
stated by the noble Marquess himself, that 
it was unobjectionable, but also on. the 
ground that his noble Friend had only 
adopted words for the description of Ro- 
man Catholic bishops which the noble Mar- 
yee had used himself for that purpose. 
n the correspondence between the Com- 
mittee of Privy Council on Education and 
the Hon. Mr. Langdale, in 1850, a letter 
written by the noble Marquess stated that, 
with regard to the appointment of the 
committees of management for Roman 
Catholic schools, a certain mode of selec- 
tion should be practised, ‘‘ until the Ro- 
man Catholic bishop of the district or 
other ecclesiastical division shall signify ”’ 
—not in such district, he would beg their 
Lordships to remark. This, he appre- 
hended, was a stronger recognition of the 
status of the Roman Catholic bishops on 
the part of the noble Marquess himself, 
than that contained in this Amendment, 
which copied exactly the words of the 
Charitable Bequests Act. Yet the lan- 
guage of that letter of the noble Marquess 
applied even to the vicars-apostolic in Eng- 
land, who were merely bishops in parti- 
bus; and how much more did it apply to 
the bishops of the ancient sees in Ireland, 
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| wito had held their episcopal functions in 
|unbroken succession? Their Lordships 
had often in Committees asked these bi- 
shops the question, how long they had 
| been Roman Catholic bishops; and in 
1847, when the present Lord Lieutenant 
went to Dublin Castle, he received an ad- 
dress from the Roman Catholic archbishops 
and bishops of Ireland, who signed them- 
selves ‘John, Archbishop of Tuam,” 
“John Derry, Bishop of Clonfert,”” &.; 
and the Lord Lieutenant replied to that 
address in the most courteous terms, 
styling them ‘‘ My Lords,” and stating 
that he should always be glad to consult 
them on matters affecting the interests of 
Ireland. Before concluding, he could not 
help noticing an argument which had been 
urged more than once by the right rev, 
Bench, namely, that all the spiritual ad- 
vantages which the Roman Catholics could 
desire had been enjoyed under the régime 
of vicars-apostolic, and that therefore there 
was no necessity for their having a terri- 
torial hierarchy in this country. Now, 
from the earliest times the practice of the 
Church was, that a bishop was invariably 
appointed to a particular portion of terri- 
tory, which was called his see; and, strict- 
ly speaking, these bishops in partibus had 
a territorial title assigned to them, such as 
‘* Bishop of Chalcedon,” whose portion of 
territory was the See of Chalcedon, and 
it was altogether an accident that they 
were vicars-apostolic. Again, it was quite 
undeniable that such a title as vicar-apos- 
tolic was never heard of in the early ages 
of the Church, the first vicar-apostolic ever 
appointed having been appointed in Eng- 
land in the seventeenth century, by Gre- 
gory XV. It was said the Pope had once 
refused to create a hierarchy in England; 
but that was because he wished to main- 
tain a system which would leave his own 
power in this country unimpaired. Under 
that system the Pope was undoubtedly 
Roman Catholic Bishop of England, and 
he appointed his vicars-apostolic, who were 
removable at his will and pleasure; and 
the Pope, by the creation of the new hier- 
archy, had therefore clearly divested him- 
self of a portion of his power. In his 
opinion the Amendment of his noble Friend 
would very materially lessen the apprehen- 
sions entertained as to the effect of this 
measure in Ireland. As the Bill stood at 
present, three eminent lawyers believed én 
indictment would lie, under the first clause, 
against any Roman Catholic bishop exer- 
cising episcopal jurisdiction; and therefore 
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he trusted their Lordships would agreeto the 
Amendment, in order to prevent such aresult. 

Lorp CRANWORTH said, that the 
noble Earl had totally misconceived what 
he had stated the other evening. He had 
no doubt stated that if a person was pro- 
hibited from calling himself Archbishop of 
Westminster, he would not get out of the 

rohibition by calling himself Archbishop 
n Westminster; but he entertained no 
doubt whatever that there was nothing in 
this Act to prevent a person calling him- 
self ‘‘ Roman Catholic archbishop, or Ro- 
man Catholic bishop, or Roman Catholic 
dean, officiating, or having episcopal func- 
tions within the diocese or district in which 
he is authorised to officiate in respect to 
all persons and congregations of persons 
professing the Roman Catholic religion 
within the said diocese or district.” 

The Bisnor of OXFORD wished also 
to explain, after what the noble Earl (the 
Earl of St, Germans) had said regarding 
his having repeated a false argument. It 
was perfevtly true that the doctrine of the 
primitive Church was that every bishop 
must have a diocese; but it was a peculiar 
doctrine of the Church of Rome that the 
Pope, in virtue of his universal bishopric, 
could appoint bishops in partibus, who 
could perform every function that a local 
bishop could do, although not in the place 
of which he bore the title. The noble 
Earl had himself fallen into an error in 
stating that the Roman Catholic bishops in 
Ireland were the lineal descendants of the 
ancient Christian bishops of Ireland. His 
right rev. Brother (the Bishop of Ossory) 
had on a former oceasion refuted that as- 
sertion with great learning, and had shown 
that almost a century had intervened, 
during which the line of the so-called Ro- 
man Catholic bishops of Ireland had been 
altogether broken, and that it was the 
bishops of the United Church of. England 
and Ireland who were the real lineal de- 
scendants of the ancient bishops of Ireland. 

Lorp MONTEAGLE, in reply, stated, 
that as the principle of his clause had been 
admitted rather than controverted, and as 
the objection raised against him was solely 
that the clause was unnecessary, and that 
the acts which he proposed to legalise were 
not prohibited under the Bill, he would not 
expose the public to the erroneous impres- 
sion that would arise, if the clause he pro- 
posed were negatived. He would there- 
fore ask leave to withdraw it; reserving to 
himself the power of proposing it, in an- 
other shape, at a more convenient time. 
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Amendment, by leave of the House, 
withdrawn; and 


Bill passed. 


PROTESTS 
Against the Passing of the Ecclesiastical 
Titles Assumption Bill, 


“ Dissentient.—1. Because, while ready to up- 
hold and to defend the rights and prerogative of 
our Most Gracious Sovereign and the honour and 
the independence of our country against all aggres- 
sion, we do not feel ourselves justified in support- 
ing a Bill which trenches on that religious freedom 
which Her Majesty has been pleased to assure us 
‘it is Her desire and firm determination, under 
God's blessing, to maintain unimpaired ;’ whieh it 
has been the object of the Legislature, during the 
last 60 years, to extend and to secure ; and which 
now happily forms a fundamental part of our con- 
stitution, and is inseparably bound up with our 
civil liberties. 

“2. Because it is irreconcileable with the spi- 
rit and with the letter of the Roman Catholic 
lief Act to impose new and to increase existing 
penalties, falling exclusively on the members of 
one religious communion ; and our objection to 
this fatal course is augmented when it is an- 
nounced that this Bill may lead to other measurés 
of a similar character, in case the stringency of 
its provisions is not found sufficient to answer the 
purposes of its framers, 

“ 3,."Because we view with alarm the declara- 
tory enactments of this Bill, undefined, as they are, 
in their legal consequences, rendering solemn 
antecedent acts and public instruments unlawful 
and void, and rendering unlawful and void likewiso 
all the ‘ jurisdiction, authority, pre-eminence, or 
title,’ derived from such acts and instruments. 

“4, Because these alarms are increased from 
the want of any clear definition in this Bill fixing 
the incidence and the limits of its penalties, thus 
creating all the dangers which must ever attend 
vague and uncertain laws, ome the Roman 
Catholic laity to wrong and privation, interfering 
with the jurisdiction and ecclesiastical functions 
of the Roman Catholic clergy, and leaving it a 
matter of grave doubt whether both parties may 
not be exposed to criminal prosecution as well as 
to civil penalty. 

“ec 5, } 





it is irr ileable with the wise 
policy of late years, shown in the repeal of bar- 
barous penalties contained in ancient and intole- 
rant laws, to revive and give robustness and 
energy to a_seyere penal statute, nearly 
500 years back, enforced only once since its enact- 
ment, and that in the year 1607, in a case which 
we are informed is of doubtful authofity. 

“6, Because we cannot reconcilethe Charitable 
Bequests Act, which recognises the status and ex- 
istence of Roman Catholic archbishops and bi- 
shops and their successors, officiating and exer- 
cising episcopal functions in Ireland, with this 
Bill, which interferes directly with the appoint- 
ment of.such archbishops and bishops, and de- 
clares the official instruments and official acts re- 
quired for such appointments, as well as ‘all 
jurisdiction, authority, pre-eminence, or title,’ 
derived therefrom, to be unlawful and void. Nor 





is this difficulty removed by the saving clause, 
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which leaves it doubtful whether the 4th section 

‘may not defeat other portions of the Bill, or whe- 

ther the general import of the Bill may not de- 
ive that saving clause of its efficacy. 

“Because it seems illogical, inexpedient, and 

when the Reseript or Letters Apostolical 
of the Pope, of the 29th of September, 1850, are 
relied om as the cause and justification of this 
Bill, that we should extend its restraints to a part 
of Her Majesty’s dominions to which that Rescript 
jias not any possible application. 

“8. Because it has been admitted in debate, 
on high legal authority, that the penalties of this 
Bill. are limited to what are deseribed as being 
* pretended sees,’ while other sees or districts are 

j only to the less severe provisions of the 
George IV., chap. 7. It therefore follows 
that a different state of law will exist in England 
and in Ireland, as well as in different parts of Ire- 
land, producing anomalies and contradictions in- 
dompatible with sound legislation ; the severity of 
the law and its penalties not varying acording to 
the nature of the imputed offence, but according to 
the phical limits within whieh such im- 
pu ence may have been committed. 

“9. Because, if it should be true, as has been 
stated in debate by the supporters of this Bill, 
that if it becomes a law it cannot be carried into 
effect, but must remain ‘a dead letter,’ we con- 

ider that it is still more inconsistent with sound 

islation to pass a Bill which, without giving any 
security whatever, tampers with all the principles 
of religious freedom, creates discontent and alarm, 
and by bringing the law into contempt lessens its 
force and rightful authority. 

“10, Because a determined resistance has been 
offered to all suggestions made during the progress 
ofthe Bill for the correetion even of obvious and 
verbal errors, as well as for the amendment of 
eertain provisions of which no justification has 

n.attempted ; and because the reason assigned 

taking this course, arising from the possible 
inconvenience and delay apprehended if this Bill 
were retarned to the House of Commons, is in- 
consistent with the free deliberations of this House, 
and derogatory to its just rights and authority as 
a branch of the Legislature. 

“11. Because, upon these grounds, we cannot 
but consider the passing of this Bill to be most 
inéxpedient and most unjust. We consider it ill- 
adapted to protect either the prerogative of the 
Crown or the independence of our country, while 
calculated to revive eivil strife and sectarian dis- 
sensions ; we protest against it likewise as a 
departure from those high principles of religious 
liberty to which our greatest statesmen have de- 
voted their intellect, their genius, and their 


noblést exertions. 
“ Monrteacte of Brandon. 


“ Vaux of Harrowden. 

“ Lovat. 

“ Camors. 

“ Mont Eactz (M. of Sligo). 
“ Rossie (Kinnaird). 

“« FIngauu. 

“ CHARLEMONT. 

“ Lgitrm, 

“ Parre, 

“ Stourton. 

“ Dormer. 

“ Anunpgx of Wardour.” 
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“ Dissentrent.—1l. Because no such measure 
as the present is consistent either with justice or 
expediency. 

“2. Because the Bill appears to have been 
mainly dictated by the excitement which has re- 
cently prevailed—an excitement which it was the 
duty of the Government and the Legislature 
rather to allay than te encourage. Any attempt 
to interfere with doctrines by Act of Parliament 
is not only likely to fail, but may even promote 
what it is intended to repress. 

‘*3. Because it is most unreasonable and in- 
consistent to profess to grant full toleration to the 
Roman Catholie religion, and at the same time to 
prohibit that species of communication with the 
See of Rome which is indispensable for its perfeet 
discipline and government. 

“4. Beeause the undue assumption of power 
involved in the terms of the Papal Rescript of the 
29th of September, 1850, and of other documents 
eonnected therewith, however justly open to ex- 
ception, can supply no reason for depriving Her 
Majesty’s Roman Catholic subjeets of a regular and 
ordinary part of their ecclesiastical organization. 

«5. Because the appointment of ecclesiastical 
officers is essentially a matter of religious con- 
cern ; and although it may be expedient in parti- 
cular cases that such appointment should be under 
the eontrol er influence of the civil power—and 
although it is the undoubted duty of the Legisla- 
ture to provide that no temporal powers are exer- 
eised and no temporal rights impaired, under the 
pretext of ecclesiastical regulations, yet to restrain 
a religious community not established by law in 
the management of its religious concerns, other- 
wise than by confining them within the sphere of 
religion, is inconsistent with the spirit of all our 
recent legislation. Such restraint involves the 
principle, and may lead to the practice, of religious 
persecution. j 

‘*6. Because the Act of the 10th George IV., 
chap. 7, which for the first time sinee the Re- 
formation secured to the Roman Catholie subjects 
of the Crown an equality of political rights, con- 
stituted a solemn expression of the intention of 
the Legislature, and a pledge to the Roman Ca- 
tholie community that they should theneeforward 
enjoy a full religious toleration. 

“7, Because the 24th section of the 10th 
George IV., which prohibits all persons other 
than those thereunto authorised by law, from as- 
suming the titles of archbishops, bishops, and 
deans of the National Church, affords no precedent 
for this Bill, inasmuch as the former simply de- 
fends from invasion certain known legal titles al- 
ready appropriated, and importing high dignities 
and valuable rights ; whereas the latter amounts 
to the total prohibition of a di episcopate. 

«8. Because the penal provisions of this Bill 
not only differ in the above-named respect from 
those of the 10th of George IV., but they differ 
further to the prejudice of our Roman Catholie 
fellow-subjeets, inasmuch as they are preceded by 
recitals and declarations of law, concerning which 
the 10th George IV. was silent, whereby a new 
and extended constrvetion may be given both to 
the penal provisions of this measure, and likewise 
retroactively to those of the 10th George IV. 

“9. Beeause the ancient statutes against the 
exercise of a foreign jurisdiction, or restrictive of 
the importation of Bulls, Briefs, and Reseripts, 
which are cited in justification of the present Bill, 
are unavailable for such a purpose. Those sta- 
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tutes have long been suffered to remain in desye- 
tude. Ifnow revived, they may be found to assert 
powers for the Crown which would be destructive 
of the religious liberties secured to Protestant 
Dissenters as well as Roman Catholics. They 
have no special reference to the establishment of 
provinces or sees, or to the assumption of titles, 
but’ are equally and indifferently directed against 
all ‘exercise of jurisdiction, whether by diocesan 
bishops or by vicars-apostolic, and are therefore 
incompatible with our reeognised principles of 
toleration and religious freedom. 

“10, Because there is a peculiarly harsh and 
ungracious character in the present prohibition of 
diocesan government of the Roman Catholic com- 
munity; as it is not disputed that at various 
periods, from the Reformation down to a recent 
date, the secular clergy, and more especially the 
Roman Catholic laity, have sought for the intro- 
duction among themselves of a diocesan episco- 
pacy, with the approval and encouragement of the 
British Government. 

“11. Because there are presumptive grounds 
for believing that the late measures of the Pope 
have been adopted under the persuasion that, if 
he should do what in his judgment was requisite 
for the spiritual wants and interests of his own 
communion, the advisers of the Crown not only 
would “have no desire, but had, in fact, publicly 
disclaimed all intention and all title to interfere. 

** 12. Because this Bill, while it professes to 


refer to Roman Catholic titles, enacts a further | & 


and wholly gratuitous interference with religious 
freedom, by forbidding the assumption of episcopal 
titles on the part of any other persons than the 
prelates of the Established Church and the pre- 
lates of the Scottish Episcopal Communion. By 
the exception from its provisions of the last- 
named prelates, who are appointed independently 
of the Royal authority, the Bill plainly admits 
that the appointment of bishops is in its essence 
a spiritual matter, and thereby eondemns its own 
principal provisions. 

“13, Because it is inexpedient to protect the 
rights of the episcopate established by law, by 
needless and unjust restraints upon the religious 
freedom of others. Such protection is likely to 
weaken rather than to strengthen the National 
Charch in its proper office of maintaining and en- 
larging its influence over the people by moral and 
spiritual means. 

«14. Because the Bill, besides being unjust in 
principle, greatly endangers the peace and har- 
mony of the various classet of Her Majesty’s sub- 
jects in the United Kingdom, and especially in 
Ireland. Should the measure be carried into ac- 
tual operation, it may engender the most serious 
political and social evils ; while, if it should not be 
put in force against the use of the titles openly as- 
sumed, its introduction into the Statute-book will 
have tended to disparage the dignity of Parlia- 
ment and the authority of the law. 

“« Gorpon (Aberdeen), 

*« NEWCASTLE. 

 CaNnine. 

“ Sr. Germans. 

** WHARNCLIFFE. 

“ Lyrreiton. 

“* Mowtraete (of Brandon).” 
“ Vaux of Harrowden. 


For all but the 4th ) “‘ Pzrre, 
and 13th reasons, ) “‘ Sruarr pg Decrzs, 
“ Lzzps,” 
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Ann Hicks. 


CHARITABLE TRUSTS, BILL, 
House in Committee (according to.ordeér).; 
Clauses 1 to,19 inclusive, agreed to... 
On Clause 20, pd it 
The Duxe of CLEVELAND moved that, 

the three Royal London hospitals should be 
exempted from the operation of the Bill. ‘He, 
was, he said, connected with only; one of! 
those hospitals—Christ Chureh—the peeu- 
niary affairs of which were managed with 
the strictest propriety, and no abuse had, 
ever been alleged against. it, If. the; hos» 
pitals should be placed under, the commis... 
sion established by this Bill, persons would’ 
not be anxious to become governors; and; 
the interests of the charity would thereby, 
suffer, The noble Duke, eulogised: the’ 
system of education at Christ's | Hospital, 
and instanced the recent, case of .a» bay, 
educated there who had taken. high. ho- 
nours at Cambridge, and was, now Regius: 
Professor of Civil Law at that University,,; 
Mr. Sumner Mayne. U4 

After a few words from the Earl of 

Warwick, which were inaudible in. the.: 
allery, , 

The LORD CHANCELLOR said, that: 
the noble Duke had quite. mistaken, the, 
operation of the Bill, There would not be 
the slightest, interference with the details; 
of the management of these institutions, |; 
There were many other, charities, which, 
had desired to be exempted. from the ope-,/; 
ration of the Bill, and he did not see; on*; 
what grounds they could exempt one with- 
out granting a similar exemption to others, 
There was no interference proposed by, the 
Bill that any person could reasonably obje¢t, 
t 


1686; 


0. oy 
After a few words from the. Earl, of,; 

CHIcHESTER and the Marquess. of, Sabis~ 

BURY, 

Amendment Negatived. 

House adjourned till To-morrow. 
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HOUSE OF COMMONS, 
Tuesday, July 29, 1851. 


Mivures.] Poste Buts.—1° Ballot. 
3° Medical Charities (Ireland). 


CASE OF ANN HICKS. 
Mr. BERNAL OSBORNE wished to 
ask the noble Lord the First, Commissioner 
of Woods and Forests, whether Ann Hicks): 
held a house in Hyde Park by the gift of 
George II,,.or by, what tenure she occupied: / 
the house from which:she, had. been, evicted; ! 
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mitted any other house to be erected in 
Park? 2°) 

Loxsp SEYMOUR said, that in answer 
to the first question of the hon. Gentleman, 
héshad to state, that Ann Hicks did not 
held any house by the gift of George II., 
opdf any other Royal personage at all. 
The ‘first time he (Lord Seymour) ever 
heard:of her claim to a house as the gift 
of any “ag 7 personage was a few weeks 
ago’ In 1843, Ann Hicks, like several 
other persons, hada little stall where she 
soklvapples and gingerbread in the park. 
Phevious ‘to that she had oceupied one of 
the‘old conduits there. She subsequently 
wrote to the Commissioners of Woods and 
Forests,’ and requested leave to build a 
pldee'to lock up her ginger-beer bottles in; 
and; after some correspondence with the 
Commissioners, they told her she might 
have®a wooden stand, the same as some 

s had near where the cows are kept 
in St. James’s Park. Shortly afterwards 
she wrote to the Commissioners again, 
saying ‘she was very much obliged by their 
reply, but that she should like to build her 
wall of brick mstead of wood, as a wooden 
one'was insecure, and liable to be broken 
open; but in all those applications she never 
made’ any allusion to any Royal gift, but 
always rested her claim on her having fif- 
teen ‘children to support. After some time 
theOommissioners allowed her to make 
hér'stand of brick instead of wood. Hav- 
ing'got that leave, she wrote to the Com- 

lasioners, and said that her stand was 
not‘quite large enough, and she wished to 
make it’ larger, as she had so many gin- 
ger-beer bottles she did not know where 
to'\put them!’ The Commissioners gave 
way'to her, and said she might make her 
stand five feet high, but no higher. She 
then wrote again in the following year, 
and said that she was very much obliged 
for the little hut she had got, and that it 
was a great accommodation to her, and 
that she had not the least wish to make a 
residence of it; but that if the Commis- 
sioners would allow her to have a little 
fireplace in it, it would be of great use to 
her to make a cup’ of tea. The Commis- 
sioners resisted that, and told her they 
could not allow her to have a fireplace; 
that her hat was a place merely allowed 
her to put by her bottles in, and that she 
must not use it as a residence. She again 
wrote ‘to. the Commissioners, saying that 
thereof: of “her ‘shed wanted repair, that 
the tain came in, and might she be allowed 
to repnirit and keep ‘the rain out? The 
told her she might repair it so as to 
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keep the rain out, but that she must make 
no alteration in it. However, shortly af- 
terwards the Commisioners found that the 
hut had a roof anda chimney. When he 
(Lord Seymour) came into office, in 1850, 
the hut not only had got a roof and chim- 
ney, but there was a little garden to it, 
with hurdles round. Ann Hicks said, the 
hurdles were put up because it was so dis- . 
agreeable to have people looking in at her 
window. His attention was called to the 
matter from the frequent disputes between 
the authorities of the park and Ann Hicks. 
The hurdles were continually advancing 
and encroaching on the park. She was 
told to put them back; but she made so 
much noise and abuse about it, that none 
of the park authorities cared to meddle 
with her. They all gave him very bad 
accounts of her, He also asked a gentle- 
man who was connected with the manage- 
ment of the park, though not with his 
(Lord Seymour’s) department, and he gave 
him an account equally unfavourable of 
Ann Hicks. Upon that he thought it 
time that some proceedings should be taken 
against her, because it was quite unusual 
to allow any residence in the park. The 
law was decidedly against it; and he was 
also told that if they sanctioned this for a 
few years, there would be great difficulty, 
eventually, in removing her. Before he 
took any step, however, he wrote to the 
Duke of Wellington, as ranger of the 
park; and his Grace, with that considera- 
tion which he gave to the minutest details, 
wrote him word that he was coming to 
town and would inquire into the whole case. 
Accordingly, when his Grace came to town, 
he wrote to him (Lord Seymour), and said 
he ought to apply for legal advice, and re- 
move Ann Hicks from the park at once. 
He then referred all the correspondence to 
the solicitors of the office, and Ann Hicks 
was served with a notice to remove; but 
he told her, that if she would go from the 
park and not give them any trouble, he 
would take care that some allowance should 
be made to her. But she would not go; 
she said it was her ground, and that no- 
thing could remove her. He then gave 
directions that proceedings should be taken 
to remove her, and she would not move 
until those proceedings were actually taken. 
She then wrote again to the Commission- 
ers, and said that she owed a small debt 
of 61. or 71. for the repairs of her cot- 
tage, but she said nothing of a Royal gift. 
He thereupon told her that if she went, she 
should have 5s. a week for the next year, 
and that would secure her a house in lieu of 
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the one to which she had no legal right. He 
also gave her some money at once to pay 
for the repairs; but a builder afterwards 
ealled upon him and said that she owed 
him his debt for the repairs of the cottage 
still, In fact, instead of paying the debt 
with the money he (Lord Seymour) had 
given her, she spent it in getting some 
placards printed and placing them about 
the park, charging the Commissioners of 
Woods and Forests with hardship and op- 
pression towards her. As to any other 
cottage being ereeted in the park, the only 
one he was aware of was the cottage pro- 
posed to be built by Prince Albert as a 
model eottage. When it was built, he, 
(Lord Seymour) said it could not be al- 
lowed to remain, and his Royal Highness 
promised that it should be taken down next 
November. 

Lorpy DUDLEY STUART: Will the 
noble Lord state how many years this cot- 
tage of Anne Hicks was built ? 

Losp SEYMOUR: In 1843 she com- 
menced building her place of brick instead 
of wood. 

Mr. WAKLEY: Would she have been 
ejected if the Crystal Palace had not been 
erected ? 

Lorp SEYMOUR: Her ejection had 
nothing whatever to do with the erection 
of the Crystal Palace. 

Subject dropped. 


METROPOLITAN SEWERS BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.”’ 

Mr. WAKLEY said, he should move 
that the House resolve itself into a Com- 
mittee on this Bill, on that day three 
months. He much regretted that such a 
Bill should have been introduced at so late 
a period of the Session. The object of 
this Bill was to continue the present Com- 
mission, and to give the Chairman a salary 
of 1,000/. a year. There were several 
other subjects, such as the supply of water 
and the question of interments, which with 
that now before them were branches of one 
great question, and should all be dealt with 
together upon some comprehensive plan; 
but he was sorry to see that Her Majesty’s 
Government did not at present show any 
intention to do so, The business of this 
Commission was conducted in the loosest 
manner, and he thought it was not right 
that the ratepayers of the metropolis should 
be taxed to.the extent they were by an ir- 
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They had much better appoint one respén. 
sible and well-paid party as the head of the 
mongrel body as the present board. Duri 
the last year the Commission had pre. 
77,0001. from rates, and 13,0001. from 
contributions; the total payments, however, 
during the year, were 94,5000., and the 
total charge was 125,9001. The charge 
for management was 23,4631.; and observe 
that this enormous charge came out of the 
pockets of the metropolitan ratepayers, 
who were complaining of this Commission 
as a greater nuisance than even the sewers 
themselves. Under these eireumstanees, 
it would not be very pleasant to them to 
see that the Chairman of thé Commission 
was to receive this salary. He hoped that 
the noble Lord at the head of the Govern 
ment would see the propriety of merely 
prolonging, with alteration, the powers of 
the Commissioners, until some new at 
rangement could be made with regard to 
all the branches of this important ques 
tion, The gentleman (Mr. Frank Forster) 
who conducted the general engineeri 
business of the Commission received 1,5) 

a year. Now, if he was a competent per 
son, why not make him the only Commis. 
sioner, and they would then obtain a.com 
centration of responsibility ? 

Mr. W. WILLIAMS seconded the 
Amendment. He considered the measures 
which the Goverment had introdaced with 
respect to the metropolis as gross jobs, 
which had met with the general disappré 
bation of the inhabitants of the metro 
polis. 

Amendment proposed, to leave out from 
the word ‘‘ That ’’ to the end of the Ques 
tion, in order to add the words ‘this 
House will upon this day three months 
resolve itself into the said Committee,” 
instead thereof, 

The CHANCELLOR or tHe EXCHE- 
QUER said, that he did not think that 
either of the two Gentlemen who had ads 
dressed the House had shown any good 
reasons for rejecting the Motion before 
them. The Bill had not been introduced 
at an earlier period of the Session, on ac+ 
eount of the investigations which had been 
going on before a Select Committee with 
respect to the supply of water to the me 
tropolis, for as it was evident that this was 
intimately conneeted with the sewer ques 
tion, it was thought inexpedient to bring 
in any measure which might have bees 
rendered unnecessary, or have been supet 
seded by the Report of that Committee. 
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able to make any Report during the Ses- 
‘gion, it was necessary to pass the present 
:Bill, which merely proposed to continue the 
spresent Commission, with some alterations 
gutroduced to make it a more working 
Mommission, and to secure the regular at- 
tendance of one person. It was not pro- 
4 as @ permanent measure, but as a 
means of bridging over this year, and of 
waiting for the Report of the Committee 
which he had mentioned, and which might 
lead to quite a different arrangement. But 
hile it was inexpedient to bring on a per- 
manent measure without being in posses- 
sion of the information which would be de- 
aived from the Report of that Committee, 
it would be impossible to let this body drop 
during the present year, as there were 
works and arrangements in progress which 
must be carried out. 
» Mr. BERNAL OSBORNE said, that 
the argument of the right hon. Chancellor 
of the Exchequer would have been a very 
one, if applied to the Commission as 
i#mow existed; but this was a new Bill 
sitogether. The right hon, Gentleman 
proposed to appoint a Commissioner with 
wsalary of 1,0000. a year, and to reduce 
the quorum from six to two. He consid- 
ered such @ proposition a perfect farce: 
who ever heard of such a quorum ?—there 
mas not a single public body doing busi- 
ness with such a quorum, As to the pre- 
t Commissioners, it was utterly impos- 
sible they could attend to the duties of the 
Board; for all of them, except perhaps his 
noble: Friend the Member for Plymouth 
(Viscount Ebrington) had various other 
duties to perform; the consequence of 
whieh was, that the proceedings of the 
Board were continually adjourned. The Go- 
vernment ought not to do this themselves; 
it was their duty to give to this great town 
municipalities of its own, and let them go- 
vern their own matters. He objected to 
bridging over the next year at an expense 
6f 1,0007, a year, for the Commission had 
already cost the country sufficient. They 
had.in the last year levied a rate of 
33,0001., and he believed that all of it but 
6,0001. was expended. Rather than pro- 
ceed with this new Bill, he would prefer 
eontinuing under the old system, 

Lorp DUDLEY STUART wished to 
ask the noble Lord (Viscount Ebrington) 
what was the original estimate of the Victo- 
tia sewer, what was the contract price, and 
what was the actual cost? He decidedly 
objected to this Bill, nor did he think that 
iswas creditable to the Government to act 
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as they had with respect to it, bringing it 
in on the 25th July, and then telling the 
House that they must pass it because some 
Bill was necessary. He believed that it 
was quite an after-thought to say that there 
was any intention to deal with this and the 
water question, and that of interments in 
one measure. He would not, however, 
even by the inducement thus held out by 
the right hon. Chancellor of the Exchequer, 
be led to pass this Bill, whieh would give 
1,000/. a year to some officical personage, 
and give the Commissioners the power of 
acting with such a quorum as he had never 
before heard of. He would support the 
Amendment, and he trusted the House 
would prevent the Government from pass- 
ing the Bill. . 

Viscount EBRINGTON said: In rising 
on this late but first and only opportunity 
yet afforded me of answering the calumnies 
—for by no other name will I deseribe the 
speech of the hon. Member for Lambeth— 
the caiumnies and misrepresentations so 
sedulously circulated both in this House 
and out of this House against my Col- 
leagues of the Commission of Sewers and 
myself, I feel that I am placed under very 
heavy disadvantages. My own natural in- 
capacity for public speaking, aggravated 
by the habitual silence imposed on me for 
several years by my late office; the absence 
of my distinguished Colleagnes the Mem- 
bers for Whitehaven and Norwich, whose 
high reputation. and practical skill in the 
planning and exeettion of great works are 
known to every one except to the Members 
for Marylebone and Lewes; and, above all, 
the peculiar nature of the subject under 
consideration, which, while it deals with 
much that is disagreeable and repulsive, 
requires much study and attention before 
it can be comprehended: these obvious dis- 
advantages, together with the unfavourable 
period of the Session we have arrived at, 
would almost make me despair of your ats 
tention; but for my confident reliance, I will 
not say so much on the indulgence of the 
House, though I know I much need that, 
as on that spirit of justice and love of fair 
play, and that readiness to give a full 
hearing to any one who has been attacked, 
when speaking in vindication of himself 
and his Colleagues, which have always 
hononrably characterised this House. In 
order to place-the whole case more clearly 
before you, perhaps 1 may be allowed very 
shortly to recall to the recollection of the 
House the condition in which Her Majesty’s 
Government found the administration of 
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the sewers of the Metropolis, when they 
issued the first Consolidated Commission 
in 1847, and a short recapitulation of what 
those two Consolidated Commissions per- 
formed, before I come to the acts of my 
Colleagues on the present Commission and 
my own. 

The existence of Commissioners of 
Sewers is of very considerable antiquity; 
but with those times we have nothing now 
to do, further than to remember that the 
law under which the former separate Com- 
missions acted, was the general statute on 
Sewers of Henry VIII., together with cer- 
tain separate local Acts, most of them of re- 
cent date, and all containing different, if not 
conflicting, provisions. The total number 
of Commissioners having jurisdiction over 
the seven districts into which the natural 
drainage area of the metropolis was arbi- 
trarily divided, had long amounted to be- 
tween 500 and 1,000. The whole of 
these Commissioners were by law nomi- 
nated by the Lord Chancellor, and no- 
thing was less attended to in their appoint- 
ment than their qualifications or fitness for 
the office. The members of the various 
Commissions consisted of a few persons of 
the highest eminence, such as the Duke 
of Wellington, the Lord Chief Justice, 
and others of that class, who, of course, 
never attended at all—indeed, some of 
them learnt, for the first time, the office 
they had for years been filling, on receiv- 
ing their writ of supersedeas in 1847; of 
a number of less eminent persons, who at- 
tended very seldom; and, lastly, of a small, 
and in some instances by no means disin- 
terested, body of persons, who, in fact, 
transacted the business of the Commis- 
sion, though latterly checked, to a certain 
extent, in the instance of the Westmin- 
ster Commission, by the public-spirited op- 
oe and interference especially of Mr. 

yng and Mr. Leslie. The Holborn and 
Finsbury Commissioners were wisely in 
the habit of acting on the suggestions of 
their able and valuable officer, Mr. Roe; 
but as to the demoralised system of manage- 
ment of the Westminster Commission—and 
that may serve in most particulars as a 
sample of others—I need say no more than 
that, on most conclusive evidence, Mr. 
Leslie’s allegations were established (I 
quote from the Report of the Metropolitan 
Sanitary Commission), as to the practical 
self-nomination of the Court; as to the 
surveyors being paid by a commission 
upon the cost of their works; as to a 
series of suspicious cireumstances on 
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each occasion of obtaining contracts’ 
as to the increase -allowed to parties 
after they had obtained contracts: while 
as to the engineering skill, it was proved 
that works in opposition to the knowg 
principles of engineering and hydraulics, 
and sewers of a form at once most ex. 
pensive, and ill caleulated either for dura- 
bility or efficiency, were ordered, in spite 
of the remonstrances of the surveyor; 
that there were no complete maps, levels, 
or plans of the district, and that what few 
existed were so bad as to mislead rather 
than assist those who sought information, 
I need say no more of the other districts, 
which seem generally to have been rather 
worse than better managed as separate 
concerns, than to observe that there was 
no uniformity of practice and little con. 
cert among them for combined works, 
though the natural lines of outfall often 
led from one to another; and that in 
the Surrey and Kent division, comprising 
a rental of more than one and a h 

millions, works were on the point of be- 
ing executed by the Commissioners: at 
the time they were superseded, to the 
extent of more than 100,0001., and others 
still larger were contemplated, most ex- 
pensive as well as inefficient and objection- 
able in their character. In consequence of 
the want of combined action, and of the 
complete absence of trustworthy informa- 
tion, examples most ludicrous, if they had 
not been disastrous and expensive in theit 
consequences, occurred of sewers running 
up hill, or parallel to each other; of theit 
missing each other when intended to join, 
and crossing each other when never ex- 
pected; but the most serious instance is 
that given by Mr. Roe, of a quarter of a 
million’ wasted in the construction of 
large works on a radically wrong basis. 
Not to speak of the larger works of sew- 
erage, or rather elongated cesspools of that 
description upon which not tens but hun- 
dreds of thousands had been wasted, I 
may mention that the ordinary drains for 
houses communicating with the street 
sewers cost more than four times as mach 
on an average as our’s now do, and that 
the expense of other “operations on the 
new system, when compared with those 
under the old, is in much the same propor- 
tion. And, lastly, I must add that for 
such corrupt and inefficient and uncombined 
management, the genéral average of cost 
to the ratepayers was, during 1847, at the 
rate of more than 7s. per cent per annum 
on the rateable annual valuc-of the seven 
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districts, while, notwithstanding the dis- 

vantage of haying to procure much in- 
ee which ought to have been be- 
yueathed to, us, by our predecessors, the 
. for management under the new 
Consolidated Conmmission was, during 
1849, actually below 5s. per cent on the 
rateable annual value of the district under 
their active jurisdiction; and has not since 
at all materially increased. 

When in the autumn of 1847, as is well 
known, the whole of these former Commis- 
sioners were superseded, the new Commis- 
sions for the seven districts were all address- 
ed to the same body of gentlemen, who form- 
ed practically one consolidated Commission 
for the management of the sewers of the 
metropolis. They continued thus, by an 
evasion, to manage the business as one 
concern, till, Parliament, by the Metro- 

jtan Sewers Act of 1848 placed the 
whole metropolis, with a certain extent of 
suburban district, under the jurisdiction of 
one body of Commissioners; and the Crown, 
with some few exceptions, reappointed the 
original body as Commissioners, to work 
gut the provisions of the new Act. On 
account of its unmanageable numbers, 
and for other reasons which I nced not 
now enter upon, that body was superseded 
in October, 1849, of the following year, 
when the present Commission was appoint- 
ed. As I, however, was a member, of 
both these Commissions, and as much 
abuse has been most unfairly levelled 
against them, I hope the House will allow 
ne to recapitulate a few of our principal 
labours. And I will do so, not in the 
words of my noble Friend, Lord Carlisle’s 
Charge to the Westminster Jury, nor in 
those of any official or Government au- 
thority, lest the account should be tainted 
with partiality, but in those of a bitter 
assailant of the Government—a writer in 
the Westminster Review, who concludes a 
most hostile article on the Ministerial pro- 
ceedings of the Session of 1849, with 
a short review of what. had been done 
with regard to the sewers of the metro- 
polis :— 

“The Metropolitan Sewers Act was passed, 
with the object of consolidating the metropolitan 
areas under one management, and for giving ex- 
tended powers of draining and sewering the whole. 
The gigantic cesspool system, which had so long 
numbered its thousands and tens of thousands of 
Victims, was to be grappled with, and, if possible, 
put an endto. The main sewerage was to be 
remodelled every where, and introduced for the 
first ‘time in many parts. The river was to be 
onia's and some other outlet provided for the 

nid refuse of 2,000,000 of human beings, and 
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several hundreds of thousands of horses and 
cattle. 

“The universal abolition of cesspools was a 
totally new proposal. No such measure had ever 
been realised in the history of the civilized world. 
It required that there should be introduced for the 
first time, into the wretched tenements of the 
poor, conveniences and luxuries that have always 
been the monopoly of the rich, and which are 
associated in the public mind with affluence and 
expense. 

“ To effect this object, it would not serve 'to 
give the order to the builders and plumbers, whose 
business it is to supply first-class houses with 
water-closets and drain pipes, to enlarge their bu- 
siness fifty-fold, and go forth to every court and 
alley, and erect their fittings in every domicile. 
The consequent bills, in their aggregate of mil- 
lions of money, could never be discharged by the 
population that had entailed them. If there were 
no other alternative, London must be a city of 
eesspools until it became at least a city where 
every man paid Peel’s income tax. 

“ To reduce the cost of the water-closet appa- 
ratus so low, that every householder in London 
could afford to pay it, was therefore, one of the 
duties of the new Commission. This task had to 
be accomplished partly by the utmost. economy in 
the apparatus itself, partly by distributing the cost 
of it over a series of years in the form of an im- 
provement rate. The preparation and collection 
of this new species of rate formed one very heavy 
item in the duties of the Commission. A number 
of other matters, many of them full of difficulty, 
had to be undertaken as indispensable conditions 
to the grand desideratum of purifying the dwel- 
lings of the metropolis, and the water of the 
Thames, The procuring of a proper supply of 
water is only one of several of those preliminary 
conditions. , 

“ On the matter of rectifying the main sewer- 
age and obtaining a proper outfall, it was obvious, 
that a perfect survey must first be obtained. This 
was commenced in the beginning of last year; 
and from the enormous extent of ground to be 
gone over is not yet completed. 

‘*In connexion with the purification of the 
Thames, extensive inquiries and experiments had 
to be undertaken as to the means of disposing of 
the sewage in the agricultural lands of the suburbs. 
Although the value of this sewage as manure has 
been proved beyond dispute, it has never yet been 
applied on a great scale ; and the difficulty of the 
application in the case of the metropolis, pro- 
bably surpasses what would have to be eneoun- 
tered in any other place whatsoever. Any person 
who has followed the actual proceedings of the 
Commission, instead of merely listening to the 
personal altercations that gave newspaper value to 
its debates, will find that it was fully aware of the 
extent of the operations devolved upon it. The 
survey was prosecuted with the utmost speed that 
the Ordnance could be stimulated to sustain. 
The means of economical house drainage were 
carefully considered and brought to maturity. 
The question of substituting impermeable earthen- 
ware pipes for expensive brick sewers was reduced 
to practice. The value ofthe sewage) manure and 
the practicability of disposing of it on the suburban 
lands were made the subjects of direct experi- 
ments with clear practical results: and in the 
meantime the Commission were taking the most 
active steps that lay in their power for mitigating 
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the evils of the existing state of the drainage, 
while preparing for its total renovation. No pro- 
mise was given of an immediate remedy of all that 
was matter of complaint, but works were com- 
meneed, and actively pressed forward to socure 
this after a reasonable interval of time. 

“The first practical difficulty that clogged its 

tions is now prétty well known to have been 
the existence of a small minority of two or three 
Commisssioners, who differed from the great body 
in the point of working by committees ; it being 
scarcely disguised that the exclusion of the dis- 
sentients from the Works Committee was the 
cause of the stand taken by them in the principle. 
This minority acquired more and more of the 
character of a standing opposition, whose business 
it became to scrutinize with hostile fervour all 
the current proceedings of the body. 

“ A memorial abruptly produced at one of the 
meetings of the Committee, by the chief surveyor, 
containing a fierce onslaught on the policy of his 
masters, and propounding a great subterranean 
tunnel scheme for the removal of the entire drain- 
age of the metropolis, was the occasion that 
brought the Commission under the special lash of 
the Times. This organ had made up its mind on 
the proper mode of draining the metropolis, and 
was not to be gainsaid by mortalman. * * * 

“To the antipathy of the ‘‘Thunderer”’ was 
joined the factious opposition of the parochial 
bodies, which showed itself in many ways, The 
internal opposition was led by the representatives 
of vestries ; without, there arose a perpetual shower 
of calumny at the meetings of parochial boards. 
The Commission was held liable at all hands for 
every nuisance in the metropolis; the popular mind 
was studiously imbued with the notion that it was 
since this Commission came into existence that 
the gullies began to smell, and the open ditches 
to exist. Boards of Guardians, when applied to 
to take steps for the temporary abatement of nui- 
sances during the height of the cholera epidemic, 
threw off their responsibility and laid it on the 
Commission of sewers,” 


I have given this passage thus at length, 
because it lays down very clearly what I 
have always considered to be the real end 
and business of the Commission. There 
may be diffeyences of opinion as to the 
order in which these several indispensable 
requisites for the ecenomical providing of 
efficient sanitary arrangements for the me- 
tropolis should be dealt with; and as to 
the extent to which the requisite opera- 
tions for the water supply, sewerage, and 
house-drainage, street cleansing, and dis- 
posal of sewage manure, may be advan- 
tageously undertaken by one body; as to 
how much of them should be discharged by 
publie bodies, as a public trust, and how 
much of them made over to traders as a 
commercial speculation; but one thing is 
clear, all must be efficiently conducted be- 
fore the sanitary condition of the metro- 
polis can be pronounced to have been 
~— on @ satisfactory or economical 
‘ooting. 
Viscount Ebrington 
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In October, 1849; as I have already: 
said, the present Commission Was’ ap. 
pointed; and as it is that Commission's: 
acts which 1 have this day to defend) } 
must again entreat the indulgence of thee 
House, while I shortly state the difficulties ' 
we have had to contend with, recount’ 
some of the things we have done ‘and are4 
doing, and reply to as many as I ean rev 
member of the multifarious and often con- 
tradictory charges that have been brought 
against us here, and elsewhere If I an 
asked, whether I eonsider that tho: inv: 
habitants of London have had all that 
was requisite and feasible done for thems: 
if I am asked whether the Commission’ 
have satisfactorily discharged all the fune: 
tions which are theoretically entrusted to 
them by law, and have done all the 
work which they are presumed to have’ 
the power to do: I answer at ones 
in the negative. The Commissioners are 
most painfully conscious how far what 
they have done falls short of what is re.’ 
quired for the health of the metropclis. | It 
is impossible that a body so constituted, 
under such an Act of Parliament, an Aet 
of 146 clauses—encumbered with such an 
absurd machinery, and fettered by such 
perplexing technicalities—should discharge 
at its intermittent meetings such vast 
and important functions with satisfactiog 
to themselves or the public. The fault, 
however, rests not with them, but with 
the system under which they are working. 
When I eompare what we have done, with 
what ought to have been done, I am griev- 
ously disappointed. When I compare what 
we have done, with what, cireumstanced as 
we were, we might have been expected to 
have done, I am astonished at our having 
effected so much. When I reluctantly 
accepted the thankless office, at the re 
quest of my truly zealous and excellent 
Friend Lord Carlisle I warned him that 
the Commission, under such a system, must 
prove a failure. And I can answer for it, 
that nothing but the publie spirit, good 
feeling, and industry of the Commissioners 
and their officers, could have enabled me 
to lay before the House the results to 
which [ will shortly call your attention. 

When the present Commissioners en- 
tered upon their duties, they found the 
business of the Commission disorganised 
by the quarrels of the officers, fomented, 
if not originally caused, by the conten- 
tions already deseribed among the former 
Commissioners their masters. We be 


gan by restoring order, We found in 
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the office above 200 plans for the drain- 
age of the metropolis, which had been 
impradently invited by our predecessors ; 
every one of these was carefully analysed, 
and. separately considered. ot one of 
them, Snoeteestimeah many of them 
displayed much ability—was found to be 
i available; and for this obvious 
reason, that the surface survey and the sub- 
terranean survey, which were indispensable 
iminaries to the preparation of any 
efigient plan of drainage, were not sufii- 
ciently advanced at the time when that 
premature invitation was issued, to enable 
any one to frame a proper plan of opera- 
tion,, The present Commissioners, how- 
exer, pressed forward the subterrancaif 
suevey commenced by their predecessors; 
apd it may now be pronounced complete, 
with she exception of eorrecting levels, and 
fishing some small branch sewers. A 
total extent of 760 miles of underground 
sewerage has been sufveyed, besides some 
4,500 acres, or two square miles, for house 
desinage. The survey for the new arterial 
dminage, extending to six miles, has been 
sgcompanied with plans for the sewers 
made.on.a lange scale; the Ordnance sur- 
vey. on the twelve-inch scale only requires 
four sheets out of the 44 entirely to com- 
bec mapping of the area embraced 
Commission; while of the block plan, 
five feet to the square mile, 380 out of 
thé 450 sheets required to complete it have 
been finished. These plans and surveys 
will be completed in less than half the 
time, and one-third the cost, at which the 
work..was caleulated by the Ordnance, in 
the original estimate they sent in to Sir 
Robert Peel; and both of them are now on 
sale to the public at the same low rate of 
ptiee.as the maps and plans of the Ord- 
nance are. I need not tell any Gentle- 
man conversant with matters of this kind, 
how indispensable it is to other works, 
besides those of drainage and of water 
supply; that accurate maps, plans, and 
levels, should be easily accessible. 
Meanwhile the Commissioners were not 
idle, as they were represented to have 
been. Though they would not be driven 
by any popular clamour into undertaking 
works on insufficient data, before they 
Were satisfied as to the line of drainage 
which ought to be adopted, they executed 
or superintended the execution of 34 miles 
of sewers, which they knew would fall in 
with any plan that might be ultimately 
adopted for the drainage of the metropolis; 
and they also went into the subject of 
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contracts, which involved the consideration 
of 15,000 items in the price list, requir- 
ing 150 drawings for their illustration. 
Though each eourt requires the attendanee 
of half the total number of Commissioners, 
we have held every month upon an average 
two courts, instead of one (which is all that 
was required bylaw), besides six committees 
of the whole body (uot required by law at 
all), not to mention meetings of the Finance 
Committee, or other meetings for particular 
business. Nearly 2,000 orders of court have 
now been made by us since our appointment; 
and it is to be remembered, that at. the 
courts only the formal announeements are 
pronunced of decisions at which the Com- 
missioners have arrived after previous con- 
sideration in committee, The mere record 
of the business transacted at a court some- 
times oecupies 90 or 100 pages; and the 
manuscript minutes of one single eom- 
mittee frequently extend to a similar num- 
ber. To say nothing of the time be- 
stowed by myself, Mr. Lawes, Mr. Hawes, 
Captain Dawson, or others upon the busi- 
ness of the Commission, I remember on 
one occasion Mr. Stephenson sat up at 
work for us throughout the whole of the 
night. The result is, that some 13,000 
complaints, and some 4,000 applications 
for private drainage, have been attended 
to; and that above 20,000 letters have been 
officially registered as received and sent, 
exclusive of a mass of correspondence be- 
tween different branches of the office, 

I ought to have mentioned that the Com- 
missioners, as soon as the surface and sub- 
terranean surveys were sufficiently ad- 
vaneed, directed their engineer to prepare @ 
general plan for the arterial drainage of 
the metropolis, and had many and anxious 
deliberations on- that most important sub- 
ject. In August last the general scheme 
for the drainage of the south side of the 
Thames was formally announced, and in 
the following January the scheme for 
draining the north side of the Thames. 
As the latter, involved dealing with the 
drainage of the City, it was requisite 
to submit it to the Commissioners for the 
City, who, 1 am happy to say, fully eon- 
curred with us, and have indeed co-operat~ 
ed with us throughout in the most friendly 
and harmonious manner. It was not until 
the general plan was settled that the Com- 
missioners were enabled to proceed with 
full vigour; but the Secretary’s report 
laid on the table of the House at the 
commencement of the Session, showed 


that up to the close of 1850 the present 
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Commissioners had constructed upwards 
of 85,000 feet of pipe sewer, and more 
than 30,000 of brick sewer, at a cost of 
about 85,000/., besides planning and su- 
perintending the execution of private 
works to the amount of upwards of 
40,0007. more. We have since completed 
more than 55,000 feet of pipe sewers, and 
more than 15,000 feet of brick sewers, at 
a cost of about 42,000/., and have super- 
intended private works to the amount of 
more than 33,0001. besides. The total 
cost of the works planned and executed 
under the present Commission, to the 
26th of this month, is about 200,0001. 
When it is remembered that the present 
Commissioners, as has been shown by 
accounts and estimates found in the office, 
execute their works at less than half the 
cost for which similar works used to be 
executed by the former separate com- 
missions; and that the engineering staff 
costs altogether about 19,000/. a year, 
some 6,0001. of which is expended in the 
preparation of the surveys; I do not 
think, that if this were all, the Com- 
missioners could be justly charged with 
extravagance in that department. But 
there are, in addition, works fully plan- 
ned with drawings and specifications quite 
ready for execution, some now actually 
in progress, some ordered to be proceed- 
ed with, and others, for reasons I will 
presently mention, though ready, suspend- 
ed for the present, to the amount of 
150,0001. more. So that works have been 
superintended and executed by the Com- 
missioners, or are planned and ready for 
execution, during the year and nine months 
we have been in office, to the amount of 
350,000/.; while the detailed drawings 
and specifications for the general arterial 
schemes of drainage to the north and south 
of the Thames, thas is, of works of an esti- 
mated cost of some 2,000,000. are in an 
advanced state of preparation, and expected 
to be completed in the course of a few 
months. 

I think after this statement I may 
claim for the Commissioners and their 
officers the credit of not having wholly 
neglected the duties intrusted to them. No 
one has yet dared to make any attack 
upon the survey, or on the plans for the 
arterial drainage of London which the 
Commissioners considered themselves more 
especially appointed to prepare and to exe- 
eute ; but the parochial gentlemen and 
their representatives, who have been so 
clamorous against the Commissioners, 

Viscount Ebrington 
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have uniformly confined themselves tg 
attacks upon the smaller works, or to 
questions about official appointments. Nay, 
such absurdities, has malignity suggested, 
a doubt was actually cast upon the identity 
of a man who had been personally known 
for many years to more than half the 
Commissioners who appointed him, and the 


-public was seriously told that Mr. Forster 


was not himself, but somebody else. One 
of the chief attacks has been directed 
against the Victoria-street sewer. I have, 
however, the high authority of my friend, 
Mr. Stephenson, who personally inspeet- 
ed every inch of that sewer, as well as 
of Sir J. Burgoyne, Mr. Peto, and seve- 
ral other gentlemen well acquainted with 
such matters, for stating that, considering 
the great difficulties involved in the com- 
pletion of such a work, it was not disere- 
ditable, but the reverse, to the officers of 
the Commission. The nature of the ground 
through which both parts of the sewer had 
to be taken, some of it hollow and treaeh- 
erous from the remains of old arches and 
former buildings, now buried beneath, the 
surface—some of it rendered dangerous 
and difficult by subterranean quicksandsand 
morass—would sufficiently account to an 
person practically acquainted with | 
works—though not perhaps to such crities 
as the vestries of Marylebone, or $t 
George’s, and their representatives—for 
the extra time and money expended be 
yond the estimates on its construction. 
As the noble Lord at the head of the 
Woods and Forests thought proper, the 
other day, without giving me any notice, 
to read a report with regard to the lower 
part of this sewer, implying some reflee- 
tions on the Commissioners and their offi- 
cers, it is right that the House should un- 
derstand the position in which the Com- 
missioners have been placed with regard to 
its construction. The Commission has 
not been thwarted at all in the first con- 
tract west of Westminster Abbey, for this 
part of the sewer lying through private 
property, they had full power over it ; but 
in that part of the sewer which lay between 
Westminster Abbey and the temporary 
outlet in the Thames, and which passes 
through Crown property, we have been 
much thwarted, and many obstacles have 
been put in our way. Though by the law 
of sewers the Commissioners have 

power of passing through any private pro- 
perty, on making compensation for dam- 
age, there is a special exemption with 
regard to land i the occupation of the Se 
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overeign: A) question’ ‘was ‘raised whether 
rown property would be considered land 
iw 'the‘oceupation- of the Sovereign, and 
theeoCommissioners; ever averse ‘to liti- 
gation, wished to settle the matter by 
smieable negotiation with the Woods and 
oBorésts: the ‘Woods and Forests, however, 
wbjected:to the proposals of the Commis- 
wsioners, ‘and .required them successively 
t0 ‘abandon ‘twe lines which they had sug- 
\geated) for the temporary outlet of the 
sewer; the one in front of Richmond Ter- 
bace;iwhieh did not involve ‘passing under 
my buildings«at, all; the next, through 
‘Whitehall Place, which':would only have 
-touched:a single stable and cartshed ; and 
(they! ultimately compelled the Commis- 
wsioners, under’ very stringent conditions, 
towadopt the present line against their 
-better judgment, and to tunnel under the 
iwery buildings, the damage to which, though 
imuch: to! be regretted; has been so ab- 
\surdlyexaggerated..: The following letter 
sufficiently speaks »for itself ;. L will not 
lallow myself to:add one word of comment 
to it;further: than»to say that none can 


more sincerely regret: than do my Collea- | & 


{gued:and 1, that: we should have been 


yebliged by the Woods and Forests to put | 


‘ithe occupants of the houses in question to 
-#0 much inconvenience :— 


4 (Copy.) 

~~ =o Office of Woods, &., June 15, 1850. 

if ‘ter Bi have, ond behalf of the Commissioners 
; Majesty’s Woods, d&c.,. to acquaint you 
they, have had under pi ak hes the sub- 
of the proposed Main Séwer extending from 
*Parliament-street to a temporary outfall at Scot- 
Jani Yard Wharf, and: in ‘respect: of which the 
Board requested (through: Captain Vetch) that no 
Proceedings might be taken in the matter until 
: working plans and sections had been laid be- 
fore ‘it, ‘in’ consequence’ of the proposed Sewer 
‘Minhing’ principally through Crown lands, and 
under Government buildings, 






o) {Captain Vetch having submitted and ex- 


ed the working plans and sections of the pro- 
Sewer to the Commissioners of Woods, &c., 


“Pam itistructéd'to say that, as forming part of a 


general measure for the improvement and drain- 


age of the, Westminster district, this Board-will 
,Met raise any obstacle to, the execution of the 


‘work provided the following requirements be 


agreed to : 
(OR Phe Board; in permitting the sewage to 


© pass through the Crown lands, cannot consent to 


ferns discharged into, the Thames, so imme- 

Miately near to Whitehall Place as, according to 

these plans, it is proposed to be ; but they must 

‘require that the line be prolonged in its proposed 
ion to a point: near ‘to the outfall-of the 

Northumberland,street Sewer. 

ip ',2,, Dhatthe Sewer be inserted by driftways, and 


not by 6 n cuttings, at the following sites, viz. :— 
‘He both Ht > rigs 
“Wa6n's! house >: 


i corner of Mr. Alderman ‘Thomp- 
Lord Liverpool's garden, 
VOL. CXVIII, [rarp senizs. 
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taking care not to injure the trees; under. the 
offices of the Exchequer; and through the-gar- 
dens of Gwydyr House, and the residence of 
the Duke of Buccleuch. 

“ 8. That during the work a passage be left 
open to the door of Lord Liverpool’s house, in 
Middle Scotland Yard. 

“ 4. That the Sewer be made quite impervious 
to the admission or escape of water in its course, 
except by gully-holes and street or house drains. 

‘© 6, That all the drains and sewers intersected 
by the new Sewer be carefully conneeted with it, 
and that all cesspools and house drains near its 
course be received into the same. 

“6. That the Sewer shall be commenced at 
the River end,‘and that, proceeding towards Par- 
liament-street, it: shall not pass through Whitehall 
Gardens uptil after the rising of Parliament. 

“7. That the Commissioners of Woods, &c., 
and their tenants, notwithstanding the permission 
granted to pass through the property, shall be 
entitled, as the Sewer Act provides, to compen 
sation for any loss, damage, or injury which the 
property of Her Majesty may sustain by the for- 
mation of this Sewer. 

“8. That the Commissioners of Sewers shall 
provide all the necessary shoring, supports, or 
other works that may be required for upholding 
the buildings and fences above and near to the 
Sewer, and that all such works shall be done 
under the supervision, and to the satisfaction of 
the architect of the Commissioners of Woods, 


“ The Commissioners,of Woods, &c., consider 
the above requirements necessary for the protec- 
tion of the interests of the Crown and the amenity 
of its tenants; but, these being complied with, 
the Board, as T have already stated, will not throw 
any impediment in the way of works deemed ne- 
cessary by the Commissioners of Sewers for the 
improvement, of the drainage of Westminster.— 
Iam, &e. (Signed) “ A, Minne. 

“ The Secretary to the Metropolitan 

Commissioners of Sewers, 1, Greek- 

street, Soho.” 

As a question has been raised as to the 
estimate of the second contract for the 
Vietoria-street sewer, I will give the 
House what information I possess on the 
subject. The estimate was 8,272I,; the 
contract price was 7,700/. The actual 
eost of ‘the works up to the present time 
is 12,306/.; and the probable cost will be 
13,5561. I have already mentioned some 
of the special difficulties of the work, but 
I would further remind the House that 
this is not the only case in which: engi- 
neering and architectural works have. ex- 
ceeded their estimates, for of such excéss 
you have a striking example in the house 
in which we are now assembled. 

I have already stated that drawings and 
specifications. are ready for works to the 
extent of 150,000/., which have not yet 
been commeneed—and why? Because 


ed the Commissioners from raising money, 
as Parliament intended they should do, 





3 I 


some technical defects in the Act prevent: . 








1699 Metropolitan 
to execute such works, and diffuse the 
charge for them over a series of years, 
Up to a late period in last year the Com- 
missioners expected that they would be 
able to raise the money required from some 
of the large insurance companies ; on fur- 
ther investigation of their security, the 
insurance companies, without exception, 
refused, Immediately on discovering these 
technical defects, we applied to the Govern- 
ment, and asked the Chancellor of the 
Exchequer, who had then a large surplus 
in hand, either to grant us an adyance 
on the credit of the rates of the metropolis, 
as had been done for a variety of other 
less important purposes, such as the pro- 
motion of fisheries, the drainage of estates, 
the building of farmhouses, and so on ; or 
else to bring in a short Bill merely to cor- 
rect these technical defects, and to enable 
us to borrow the requisite funds, leaving 
the question of the constitution of the Com- 
mission completely open for the early eon- 
sideration of Parliament. The only assist- 
ance the Commissioners got from the 
Chancellor of the Exchequer or the Go- 
vernment was the advice to collect the 
rates as fast as they could, and to spend 
as little money as possible. The Commis- 
sioners then found themselves in a very 
painful dilemma. They were obliged either 
to abandon altogether works which they 
had publicly announced, and whieh had 
met with general approbation—to leave 
unredressed and unremoved nuisances and 
evils which it was clear from the weekly 
report of the Registrar General were caus- 
ing preventible diseases and death in many 
parts of the metropolis—or else to raise 
within the year, for the execution of per- 
manent works, at the expense of the present 
ratepayers, sums which msvt press very 
heavily and unjustly upon them, and ineyvi- 
tably bring great odium and unpopularity 
upon the Commission. This subject re- 
ceived the deliberate consideration of the 
Commissioners, and they ultimately deter- 
mined to adopt a kind of middle course, 
resolutely to face any amount of unpopu- 
larity wherever they thought the expendi- 
ture of money was urgently called for to 
prevent the sacrifice of human life, yet at 
the same time to hold their hands with 
regard to every work which did not appear 
to them of the most immediate and pres- 
sing necessity. For delaying our works till 
we had satisfied ourselves as to the main 
lines of drainage, and for the heavy pro- 

rtion which our staff salaries last year 

e in consequence to the total of our 

Viscount Ebrington 
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expenditure, we were willing, a8 I told my 
noble Friend, to bear any reproaches, and 
to accept the full responsibility; but for 
the preventible sickness and mortality re- 
sulting from our foreed postponement of 
much that we desired to do, and for the 
actual undue pressure of rates within this 
present year, not the Commission, but Par. 
liament, or rather the Government, ought 
to be held responsible. But the ineenve- 
nience caused by the want of borrowi 
powers, is only one out of many difficulties 
arising from the eomplicated and multi- 
farious provisions passed by Parliament 
with regard to this subjects; even if money 
could have been obtained for them, no 
extensive recourse could have been had to 
works under *‘special’’ or ** improvement” 
rates, on account of the number of forms 
and notices required for them. Indeed, I 
have been told by the engineers that 
though the legal techniealities eome com- 
paratively little within their department, 
the superintendence, and planning, and 
execution of engineering works, has been, 
even to them, a light matter, compared 
with the trouble oecasioned by a compli- 
anee with the technicalities and forms 
required by law. But for these difficulties, 
long ere now, many of the most wretehed 
blocks of buildings would have been put 
in order with perfect drainage, supply of 
water, and water closets. As it is, the 
evils of the separation of the administrd- 
tion of the sewerage and water supply 
(though I am bound to say that the 
Commissioners have met with great liber. 
ality and assistance from the different 
water companies) have eaused several stop- 
pages of drains, and have aggravated the 
already too numerous technicalities which 
interfere with the sanitary improvement of 
blocks of buildings, I was glad to hear 
from the Chancellor of the Exchequer that 
he had at Jast arrived at the conviction that 
it was desirable the sewerage and water 
supply should be dealt with simultaneously 
as one concern under a combined body. 
But he could not have pronounced a more 
severe condemnation of that most unsatis- 
factory Water Bill, which I felt it my duty 
to warn the House, on its introduction, 
must prove a mischievous failure, and which, 
I rejoice to find, the Government have 
since most wisely abandoned. 

Complaints have been made to-day 
the hon. Members for Finsbury @ 
Marylebone, as well as by others, not 
only in this House but elsewhere, of the 
manner in which the business of the 
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Commission has been carried on; but 
the House, in fairness, should eonsider 
the nature and duties of the Commission, 
and the law under which we are acting, 
on which I had, on a former oceasion, 
to trouble the House at some length. 
Perhaps the body to whose constitution 
that of the Commission may be considered 
most analogous, is that of the Court of 
Quarter Sessions, which executes county 
works, such as the construction and repair 
of county bridges, jails, and lunatic asy- 
lums, and eolleets county rates for the dis- 
‘charge of county expenses, as well as ad- 
ministers justice in those cases which come 
within its jurisdiction. It should be recol- 
lected that the Commission is not merely 
a body for the execution of public works, 
and for collecting large sums of money 
from great masses of ratepayers, but that 
it is besides a eourt of record, having to 
exercise jurisdiction on many points of a 
most nice and complicated character under 
an Act of 146 clauses, the provisions of 
which being new, left them without any 
bedy of precedents for their information 
and guidance. But the difficulties thus 
at first inevitably attendant upon keep- 
ing the records of the Commission have 
new been overcome; a series of forms and 
precedents have been arranged ; and no 


-such delay in entering the minutes as did 


unfortunately take place need ever oceur in 
‘future ; the minutes of the last monthly 
eourt, held during the present month, have 
in fact been settled—I have seen them com- 
myself—and they are by this time 

ly entered, or nearly so, upon the final 
record. Before I quit this subject, however, 
I must, at the request of the Secretary of 
the Commission, altogether demur, on his 
behalf, to the correctness of the account 
which the hon. Member for Marylebone 
purported to give, on his authority, the 
other day, about the confusion prevailing 
in the office with regard to the records of 
the proceedings of the Commission. Min- 
utes of all the business transacted by the 
Commissioners have been throughout most 
carefully and regularly kept. I altogether 
deny that they were in any confusion what- 
ever ; though, for the reasons I stated, 
the final entries on the formal record were 
at one time unfortunately much in arrear. 
My hon. Friend must have completely mis- 
apprehended the statements of the Secre- 
tary; but it is not surprising he should 
ve done so, considering how little he is 
sera with the business or law re- 

g to the sewers. 
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But the Commissioners have been 
charged with extravagance. I will not 
condescend to give any answer to the 
gross charge which has been made against 
the Commissioners by the hon. Member 
for Lambeth (Mr. W. Williams), that 
they squandered their funds in corrup- 
tion. All I would say is, that if the 
charaeters of the Commissioners themselves 
do not suffice to protect them against such 
an imputation, nothing I could find time 
now to say on their behalf could be satis- 
factory ; further than this, that, so far 
from courting secrecy, we have always in- 
vited inquiry. I have, over and over again, 
both publicly and privately, challenged hon. 
Members who threw out such insinuations 
in indireet and intangible terms, to move 
for a Committee of this House, and have 
the whole matter sifted to the bottom; and 
they know best why they have not taken 
such a course, I may state that the old 
separate Commissions contracted a debt of 
65,0001,, which has since continued in ex- 
istence ; but the present Commissioners 
have reduced the liabilities of the Commis- 
sion by about 20,000/., and the debt is now 
less than when we entered upon office, not- 
withstanding the many miles of drainage 
we have completed. It is also right I 
should mention that, under the previous 
separate Commissions, accounts were very 
irregularly settled, and very imperfectly 
kept; that many of these unsettled ac- 
counts have been sent in to the present 
Commissioners for payment; and that ac- 
tually, not many weeks ago, some of 1839 
were brought before us for payment. 
The accounts of the present Commissioners 
are kept closely made up, and they have 
been twice audited by the Government Au- 
ditor, who has, on each occasion, highly 
complimented the Commissioners on the 
manner in which the accounts are kept. 
That is very satisfactory; but far more so 
is the fact that though a long notice of the 
audit is always publicly given to the rate- 
payers, and every opportunity is afforded 
them of examining the books, and of ob- 
jecting to any improper item before the | 
auditor, when any tangible charge about 
the expenditure would be sure of a search- 
ing and impartial investigation; on no oc- 
easion has any objection been made, or 
indeed, has any ratepayer whatever, out 
of all our numerous accusers, ever pre- 
sented himself at all at the audit. 

Having thus answered all the charges 
whieh I can recollect to have been made 
against the Acts, I now come to the ques- 
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tion of the composition of the Commission. 
To the objection of the hon. and gallant 
Member for Middlesex, that we have almost 
all of us, other heavy public or private busi- 
ness to attend to, I can only answer that, 
on principle, I am entirely agreed with 
him; but when I hear hon. Members talk 
of us as a dilettante Commission, I say 
that such a charge could only have ema- 
nated from the most presumptuous igno- 
rance. For, with regard to the construction 
of the Commission, I may state that six 
of its members received an engineering 
education, as officers of the Army—Sir H. 
De la Beche, a name familiar to the scien- 
tifie world; Sir John Burgoyne, and Captain 
Vetch, well known not only for their ser- 
vices in the Peninsular War, but since, for 
their useful labours in the arts of peace, 
the one as head of the Board of Public 
Works in Ireland, the other as member of 
the Harbour Commission; Captain Dawson, 
for years engaged in the superintendence 
of the business connected with Maps in the 
Tithe Office; Captain Harness of the Mint, 
and Colonel Alderson, who has since died. 
It is sufficient to name our two civil 
engineers—nowhere, except, it seems, in 
the Vestries of St. Marylebone and St. 
George’s, unknown—the author of the 
Britannia Bridge, Mr. Stephenson, and 
Mr. Rendell. Mr. Hardwicke is not 
only the architect of some of the most 
admired buildings in the metropolis, but 
is also largely engaged in the manage- 
ment of house property in several parts 
of it. Mr. Peto is one of the most emi- 
nent contractors in Europe; while of the 
three Commissioners who have no pro- 
fessional qualification for the actual execu- 
tion of the works—Mr. Lawes is a barris- 
ter, who has made himself master of the 
complicated law of sewers; and Mr. Hawes, 
to whose indefatigable attention is mainly 
owing the satisfactory state of the ac- 
counts of the Commission which I have 
already mentioned, is well known in the 
City as a man of business. The only remain- 
ing Commissioner is myself; and of myself I 
cannot speak without unfeigned reluctance. 
I may, however, be permitted to say thus 
much, that if there be one subject to which 
I have devoted more labour, time, and at- 
tention than another, it is the sanitary con- 
dition of the people, and the means for its 
amelioration. Since the time when I pre- 
pared the lecture on the subject, which 
I delivered in the winter of 1844, at Ply- 
mouth, down to the present moment, I 
have made it my business not only to read 
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most of what has been written on this sub. 
ject abroad as well as in this country, but 
also personally to visit some of the most 
wretched parts of this and other large 
towns; to examine works in progress; and 
to make myself practically acquainted with 
the most approved modes of effecting im- 
proved sanitary arrangements. So much 
for the trouble I have taken; others 
must judge whether it has been labour in 
vain. With regard, however, to the im- 
putations thrown out against me by the 
hon. Member for Lewes, he must allow me 
to tell him that he cannot entertain 4 
lower opinion of my qualifications, than I 
do of his fitness to pronounce any opinion 
upon them. It is some satisfaction to me, 
under these circumstances, to reflect that 
I have been three times elected the repre- 
sentative of one of the oldest and most im- 
portant of our seaports—not, he will allow 
me to tell him, by the aid of thousands mys- 
teriously expended on my behalf there, but 
—by the unbought suffrages of a numerous 
and incorruptible constituency. It is some 
satisfaction to me to reflect that on the 
last occasion I was placed at the head 
of the poll—not, I will inform the hon. 
Member for Marylebone, because I had 
acted as the organ of any select vestry 
there, for Plymouth, happily, posseses no 


such body, nor, if it did, would I ever con-, 


sent to bind myself to act upon its instrue- 
tions. The honourable position in which 
my constituents have placed me, is not the 
fruit of any sacrifice of my own conscienti- 
ous opinions, or any truckling to popular 
clamour; it is the result of mutual con- 
fidence; and that confidence, I must con- 
fess to the hon. Member for Lewes, is of 
itself, if there were no other, an abundant 
consolation for the loss of his good opin- 
ion. I may be allowed to inform him, 
however, that I did not wait, before decid- 
ing on the course which I should adopt in 
the matter, for the expression of his opin- 
ion, or that of any other Member of the 
House, as to my fitness for the office of paid 
Chairman to be created by this Bill; still 
less for the amount of the salary to be fixed. 
Some time ago, indeed as soon as the gene- 
ral intentions of the Government on this 
eas were communicated to me, I made 
nown to the Government my determina- 
tion to decline accepting that offiee—[Lord 
J. Russeru: Hear, hear!]—if it were 
offered me under present circumstances, 
which, in truth, I hardly expected it would 
be. 
I have now» stated to the House the 
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Jabours and performances. of the Commis- 
sioners, and | may be asked, as they had 
no sinecure, whether they have been highly 

id? On the contrary, the whole of the 
services rendered by the Commissioners 
have been gratuitous. That those services 
are arduous, I venture to think I have 
shown; and that they are thankless, every 
thing that has passed during the Session, 
as well as on this occasion, has most abun- 
dantly proved, But arduous as have been 
our labours, and unremitting our attention, 
we could not have effected a tithe of what 
we have done without the most cordial har- 
mony and co-operation among ourselves. 
Whatever dissatisfaction or discord raged 
outside the walls of our court room, peace 
reigned within : we have not, I believe, a 
division on our minutes, and I shall always 
look back with pleasure to the friendly 
intercourse into which the business of the 
Commission has brought me with so many 
eminent men, and shall ever remember 
with gratitude the kindness and support 
I have invariably received at their hands. 
But, have we shrunk from inquiry? So 
far from it, I have over and over again 
challenged it, publicly and privately, on 
behalf of myself and my Colleagues; indeed, 
I may state that at a general Committee of 
the Commission, on the 27th of May last, 


at which all the body, with the exception 


of two only, attended, it was resolved that 
‘the unanimous opinion of all the ten Com- 
missioners present should be conveyed to 
Sir G. Grey, that, ‘ unless the Government 
see decided inconvenience in such a course, 
a Committee be moved for in the House of 
Commons to inquire into the proceedings of 
the present Commission since its constitu- 
tion in October, 1849.”’ That resolution 
1 placed in the hands of the Secretary of 
State for the Home Department, and it 
was only at his suggestion that the mem- 
bers of the Commission who had seats in 
this House have hitherto waived their inten- 
tion of moving for a Committee of Inquiry, 
before which our accusers might have- been 
compelled either to withdraw or to support 
their charges against us. With regard to 
the present Bill, I had not seen it at all 
until half an hour before it was read a se- 
cond time; and my Colleagues have unani- 
mously requested me to state, that as a 
Commission, they decline offering any ob- 
servations whatever upon it, further than 
this, that it does not embody the sugges- 
tions which they had made to Her Ma- 
jesty’s Government. 

- It will be for us hereafter carefully to 
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consider what course we shall think it our 
duty to take under the circumstances in 
which we are now placed. 

In conclusion, I cannot help remarking 
that, since the Earl of Carlisle left the 
office which he formerly filled, the Com- 
mission has not received from the Go- 
vernment that co-operation and assist- 
ance upon which they had reasonably 
calculated, and without which I do not 
think that the present Commissioners 
would ever have consented to undertake 
their difficult, laborious and _ thankless 
office. I believe that the noble Lord at 
the head of the Government, the noble 
Marquess who so ably leads the other 
House-of Parliament, and, above all, my 
truly noble and excellent Friend the Earl 
of Carlisle, are sincere in their desire for 
the promotion of sanitary reform; but I 
must remind my noble Friend that it is 
impossible for him to claim with consist- 
ency the approval of the wise and good, 
and, as I think, rightly-judging persons 
whe desire the sanitary improvement of the 
population, and, at the same time, to ob- 
tain favour with those who may, with equal 
consistency, be opposed to it. I am sorry 
to say that I see indications in several de- 
partments of the Government of an inten- 
tion to thwart, in detail, measures for 
which the Government, as a whole, takes 
credit in Queen’s Speeches. and on other 
public occasions. Such a course is nei- 
ther consistent, nor creditable, nor satis- 
factory; and the sooner a distinct under- 
standing is come to with them as to their 
real views and intentions with regard to 
sanitary subjects, the better it will be for 
all parties. 

Sir BENJAMIN HALL thought a 
great deal of the noble Lord’s statement 
wide of the question before the House; 
and much that related to the conduct of 
the Commiasioners had been of a most un- 
satisfactory character. He should prove, 
from printed documents now in the hands 
of hon. Members, and from statements 
made by the noble Lord at the head of 
that Commission, that it was the most un- 
satisfactory and inefficient Commission that 
had ever existed in the metropolitan dis- 
trict. He.had, on the 16th of May, made 
a statement which had never been contra- 
dicted, that although many meetings, both 
of the Commission and of Commissioners, 
had been held, yet no minutes of those 
meetings had been entered up from the 
11th October last to the 13th May. It was 
not the business of those who had opposed 
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the Commission of Sewers to move for a 
Committee of Inquiry into that Commis- 
sion. What they had to do, and what 
they did, was to urge the Government to 
bring in their Bill, and then the noble 
Lord might have an opportunity of defend- 
ing them. The noble Lord had referred 
to former Commissions, and had charged 
them with being inefficient, incompetent, 
and corrupt. Now they had nothing to do 
with the sins of former Commissions, which 
no doubt were guilty of great extrava- 
gance; but he (Sir B. Hall) knew that 
while the former Commission only -levied 
3d. in the pound, the present one levied 
6d. The noble Lord had referred to the 
quantity of the correspondence transacted 
by the Commission; and there was no 
doubt that no other bodies in the kingdom 
carried on so voluminous a correpondence 
as the Commission of Sewers and the 
Board of Health; he wished, however, that 
they had confined themselves to practical 
purposes and objects, instead of writing let- 
ters and employing a whole staff of secre- 
taries and clerks; The noble Lord had 
spoken also of the plans for the drainage 
of the north and south side of the metro- 
polis, which were no doubt announced as 
stated by the noble Lord; and these an- 
nouncements created the greatest con- 
sternation amongst the ratepayers, who 
feared that they should have a rate of 
3,000,0002. or 4,000,0007. fastened upon 
them to carry out the plans of this ineffi- 
cient Commission, and the rate would more 
likely be 7s. in the pound than 6d. When 
the noble Lord said they had executed 
their works at half the cost at which their 
aero did theirs, he would ask the 

ouse to refer to the only work to which the 
Commission could refer with any boasting 
—the Victoria-street sewer. It appeared 
that the original estimate of the first con- 
tract was 5,0820., the contract price 
4,600/., and the actual cost 7,443. or 
2,8431., or 62 per cent above the contract 
rice, and 45 per cent above the estimate. 

he Commissioners had adopted one cu- 
rious plan; whenever they got into any 
scrape, and a return tending to throw any 
light upon it was ordered, they imime- 
diately directed somebody to make a re- 
port upon the same subject, excusing them, 
to be presented with the return. Now, 
amongst the costs of this part of the Vic- 
toria-treet sewer was an item of 4501. for 
expenses incurred in preventing one of the 
towers of Westminster Abbey coming 
down. But what business had they to go so 
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near Westminster Abbey ? Why did they 
not earry their sewer at a proper distance 
from the towers? Then they said that it 
was necessary to have concrete; but could 
it be supposed that the engineer did not 
know the nature of the soil upon which hé 
was working, until at the last moment he 
ordered concrete to be added to the origis 
nal estimate at an extravagant expense ? 
Aceording to the noble Lord himself, the 
ultimate cost of the seednd length of the 
sewer would be 13,000/., against an ori+ 
ginal estimate of 7,7001. If, therefore, 
they might judge by what had taken place 
here, the costs of the new wotks which 
had been suspended, would have been, not 
150,000/., as the noble Lord estimated 
them, but about double that amount, or 
nearly 300,000I.; and he thought that the 
inhabitants of the metropolis ought to be 
thankful for those technieal defects in the 
Act which, aceording to the noble Lord, 
were the only reasons why this sum was 
not levied upon them. The noble Lord 
had surprised him (Sir B. Hall) when he 
said that the debt and liabilities of the 
Commission had been reduced; for, by @ 
return presented to that House, accordin 
to the llth & 12th Victoria, it appea 
from the accounts of the Commission, té 
December 1850, that their liabilities were 
58,1951.; while the liabilities of the present 
Commission, after an existence of only 
fourteen months, amounted to 135,3421./ 
and that during that time they had iné 
creased their expenditure no less that 
77,1471. Coming to the expense of works; 
surveys, and cost of management, he 
found that 57,6651. had been expended 
upon works, and,8,618/. on surveys; mak- 
ing a total of 66,2831.; while the manages 
ment of the Commission during that timé 
cost 21,1041., or about 30 per cent on tho 
works and surveys put together. Somes 
thing had been said of the noh-attendancé 
of the Commissioners at the meetings; 
and of their theoretical rather than prac 
tical mode of acting; and it was very re+ 
markable that if a by-law embracing any 
of those theoretical notions in favour of 
sanitary reform which they were in thé 
habit of putting forth was to be passed) 
there was a full attendance of Commis 
sioners; but when meetings were to he 
held to hear the appeals of the ratepayers; 
a meeting could not be formed, and rate: 
payers who had conie to attend it: were 
obliged to go away again. As & specimen 
of the by-laws the Commissioners ado 
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ber, 1850, they passed an order, or by- 
law, which was confirmed on the 6th of 
December, providing that no drain, water- 
doset, of cesspool should be constructed 
of used without their approval. There 
was a person whose name had been fre- 
tly before that House, Mr. Frank 

t; who was the superintendent of 

t of one of the Comimissioners of 
Sewers, who, not requiring his services any 
longer, got him a place under the Commis- 
sion of Sewers instead of Mr. Phillips, 
who held it before, who could not be said 
té have either neglected his duty, or to 
have beet incompetent to transact the 
whole business of the Commission, and 
who Would have done it at a salary of 4001. 
ot 5001. a year. But because this Com- 
missioner had no longer any further oeca- 
sioi for Mr: Forster’s services at the 
bridge constructed over the Menai, or some 
other place, he was foisted upon this Com- 
inission. That was the way their business 
liad been transacted, and he undertook to 
prove that the Commissioners had exer- 
tised their power in placing persons in that 
office because their services were no longer 
fequired in other parts of the country. He 
Sir B, Hall) had got an order of that 
Ouse for a report upon the metropolitan 
sewers, by one of their best surveyors 
(Mr: Smith), to be appended to the esti- 
tiate of the Victoria-street sewer. Im- 
ihediately upon his doing so, the Com- 
missioners, although they liad previously 
lauded this man; censured him, and ap- 
pointed Mr. Frank Forster to go into the 
sewer, and make a counter report, in order 
to eover the disgraceful manner in which 
thé work had been catried on there. He 
Wished to know whether a largo part of 
that work; which had cost 80 per cent 
above the contract price, had not since 
fallen in? The sewer was now in such 4 
disgraceful state, that when, the other day, 
he found the street in front of the Horse 
Guards covered with water and asked the 
éause; he was told, “It is owing to the 
Gonimissioners making the sewers so small 
that they won’t carry the water away.” 
He thought that all these things having 
been made public, they had a good right 
to complain that this Bill was not brought 
in at an earlier period of the Session. The 
right hon. Home Secretary knew very well 
that the Commission would expire at the 
end of this Session of Parliament, and yet 
almost at the very end of July they were 
te be called upon to consider this question 
im its various bearings, atid to pass a Bill 
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to perpetuate this excessive nuisance. 
Lord Joun Russet: For one year.] 
es; but when people were thoroughly dis- 
satisfied with the Commission, they did 
not like to be ealled upon to pay the rates 
and taxes that might be levied upon them 
for even one year. He was sure there 
eould be but one feeling in respect to this 
subject—that the Commission should cease 
and determine at the earliest period; and 
looking at the extravagant manner in 
which the Commission had exercised its 
powers, and the unsatisfactory condition 
in which its works were left, he thought 
they should at once prevent them, by a 
clause such as that proposed by the hon. 
Member for Oxfordshire (Mr. Henley) 
from levying more than a certain amount 
of rates during the next year. They had 
already levied a rate sufficient for two 
or tliree years; but he understood they 
had run into debt—that they were now 
under great liabilities—and that out of 
the stim they had levied, they had only a 
small suit left to be expended upon works. 
Some of these works no doubt must be 
finished; but let not the House give more 
powers than were absolutely necessary. 
He was sure that unless the principle of 
representatidén was introdaced into the 
management of this department, they 
would not give satisfaction, and the same 
extravagance would occur again. Com- 
pare with the expenditure under this ir- 
responsible Commission, that of one of 
the best- managed and richest metropo: 
litan patishes—St. George’s, Hanover: 
square — where the representative prin- 
ciple was in action, and where the police 
rate, poor-rate, and county rate, only 
amounted to 1s. 6d. in the pound. He 
believed, in the words which his noble 
Friend (Viscount Ebrington) had applied 
to the former Commissions of Sewers, that 
the present Commission was perfectly in- 
efficient and incompetent, and that the 
sooner it was done away with, the better 
satisfied would be the inhabitants of the 
metropolis. 

Mr. HENLEY said, he must object to 
the tone adopted by the noble Lord (Vis-° 
count Ebrington) towards the previous 
Commissions of Sewers, aiid also towards 
Her Majesty’s Government. The noble 
Lord had said that they were more heavily 
taxed under the foriver than whder the 
present Commission of Sewers; but he 
(Mr. Henley) found that in the district 
where he resided, while the old Commis- 
gions only levied a tate of 3d. in the 
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pound once in every two years, the present 
Commission, after receiving a rate of 3d. 
in August, 1849, had levied a rate of 6d. 
in April, 1851; thus taking 9d. in eigh- 
teen or nineteen months, instead of 3d. in 
two years, The noble Lord had spoken 
of the labours spent by the Commission in 
inquiring into the prices of the various 
works to be done; but it seemed as if 
these were not expended in a manner very 
profitable to the public, when the very 
first sewer that they made so much ex- 
ceeded the estimate. It would have been 
much more satisfactory to the public if the 
Commission had been merely continued for 
a year, and restrained within some limits, 
and without an attempt to set up any 
new machinery. He considered that this 
Bill would virtually throw the management 
of the whole business into the hands of 
one man; for the 4th clause provided that 
two Commissioners, one of them being the 
Chairman, should be a quorum, and that 
the Chairman should have a casting vote, 
so that the Chairman might outvote his 
colleague and do what he pleased, the 
Board being still responsible for his acts. 
Lorp JOHN RUSSELL said, that 
some time ago when it was proposed to 
renew the Commission of Sewers for one 
year, little objection was made to such a 
measure, but the main source of complaint 
against the Commissioners was, that they 
had very seldom met. The question was, 
therefore, whether, in renewing the Com- 
mission, endeavours should not be made to 
make it efficient, and to remove that ground 
of complaint. It was obvious that the 
Commissioners of Sewers, many of whom 
were gentlemen of eminence, and had to 
attend to important avocations, could not 
be called upon at any time to attend the 
Board. Now, the only way to secure the 
attendance of one or more Commissioners, 
was to give him or them a salary; and the 
only question before them seemed to be 
the very narrow one, whether, in renewing 
the Commission for one year, they should 
attempt for that year to remove some of 
the defects of the Commission. Those 
-hon. Gentlemen who wished to remedy the 
inconvenience which had been pointed out, 
would adopt the plan of the Government; 
but those. who wished to keep alive the 
grievance for another debate, and to turn 
out.the fox again next year, would oppose 
it. With regard to'the history which had 
been given by his noble Friend (Viscount 
Ebrington), and by the hon. Member for 
Marylebone (Sir B. Hall), it was very diffi. 
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cult to decide between assertions which 
were so completely opposed. His noble 
Friend said the amount of rates expended 
had been very much less during the last 
two years than it had been in 1845 and 
1846. The hon. Baronet, on the con- 
trary, said that the expenses had been 
very much greater of late, and that the 
rates levied had been considerably aug. 
mented. He (Lord John Russell) did not 
pretend to say which of these two authori- 
ties was right with respect to the manage- 
ment of the Commission; but he thought 
his noble Friend (Viscount Ebrington) had 
some advantage, from his statement that 
he and the Commissioners had all along 
wished for an inquiry into this matter— 
that they had been ready to promote such 
an inquiry—that they had hoped some hon, 
Member would have moved for it—but that 
the opportunity of having all the facts in- 
vestigated had been denied them. He 
(Lord John Russell) concurred in the views 
of his noble Friend with respect to sani- 
tary measures, He was most anxious that 
sanitary reforms should be effected; but 
Gentlemen whose minds were bent upon 
such reforms, might sometimes, in the 
eagerness of the pursuit, commit errors in 
judgment, for he did not suppose that 
sanitary reformers were exempted from 
human infirmity in that respect. There 
seemed to be little dispute with regard to 
the Bill before the House. They were all 
agreed that the powers of the Commis- 
sioners should be extended for another 
year. The noble Lord the Member for 
Marylebone (Lord D. Stuart) had said that 
he knew perfectly well what the intentions 
of the Government had been, and that 
they always meant to bring in such a Bill 
as this, and not to propose any other plan. 
What mesmerie power enabled the noble 
Lord to see into the minds of Members of 
the Government, he (Lord John Russell) 
did not know; but he could assure the 
noble Lord that he was mistaken as to the 
intentions of the Government. His (Lord 
John Russell’s) wish had been that they 
might have had a measure which might be 
made to agree with a plan for the supply 
of water; but as the water supply question 
stood, they were not able to do so, and the 
whole of this great question must: be post- 
poned for the present; and it was, there- 
fore, necessary to renew the Commission 
for another year. He agreed that there 
was hardly any question of more import- 
ance than that of providing for the seni- 
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9,500,000 inhabitants, whether, with re- 


to sewerage, water supply, or other 
subjects; but the proposal to introduce a 
t representative body into the metro- 
is to manage these matters, was one 
which demanded very grave consideration. 
He did not suppose that any measure 
eould be introduced on the subject in the 
nt Session, and when the House came 
toconsider the question, he thought they 
would find innumerable difficulties in the 
way of carrying out such a proposal. 

Lorv DUDLEY STUART begged to 

in: what he had said was, that he 
saw all along that it was the intention of 
the Government not to bring in this Bill 
till the end of the Session, when there 
could be no opportunity of fully debating 
the subject. 

Mr. Atperman COPELAND hoped the 
Government would pay some attention to 
the expenditure of the Commission. The 
expenditure during the last year had been 
near 90,0001., of which 21,000/. was paid 
for the expenses of management alone. 

Question, ‘“‘ That the words proposed to 
he left out stand part of the Question,” 
put, and agreed to. 

Main Question put, and agreed to ; 
House in Committee. 

Clause 1 (Appointment of a Chairman 
and Deputy-Chairman of Commissioners 
of Sewers), 

Viscount EBRINGTON said, in reply 
to the statement of the hon. Member for 
Marylebone, with reference to the records 
of the Commissioners’ proceedings, that it 
was incorrect to say that minutes of their 
proceedings were not kept, though at the 
time to which the hon. Baronet alluded 
they might not have been finally entered 
in the formal record. He could not state 

‘exactly what the taxation under the pre- 
sent Commission of Sewers had been upon 
each of the districts, but he knew that 
from January, 1835, to November, 1847, 
under the. old commission, rates to the 
amount of 240,000/. had been collected. 
During the existing commission the rate 
collected had not been so high in amount, 
the rate collected in 1849 and 1850 being 
about. 130,000/., and there might have 
been some 60,000. or 70,0001. collected 
in -the course of this year; so that in- 
stead of the. taxation being, as it was re- 
peeids to be more onerous now than 

®,: notwithstanding the increased 
quantity of work done, there had actually 
na smaller expenditure. It was not in 
consequence of the return to which the hon. 
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Member for Marylebone had alluded, that 
the Commissioners were principally dis- 
pleased with Mr. Smith, though he did not 
mean to say that he had acted wisely or 
judiciously about that. With regard to the 
charge brought against Mr. Stephenson, 
of providing for one of his friends, at the 
expense of the ratepayers, repelled with in- 
dignation such a charge upon his hon. 
Friend. He was quite incapable of such 
conduct. He could assure the House that 
so far from jobbing, the whole of the Com- 
missioners were actuated by an anxious de- 
sire to make the best appointments, and 
Mr. Forster was unanimously recommended 
for it by a Committee of their body, com- 
posed of military as well as civil engineers, 
to whom the matter was referred. 

Sr BENJAMIN HALL could under- 
take to say, that up to the time he moved 
for the return to which he had alluded, 
not only was Mr. Smith not censured, but 
he was always praised by the Commission- 
ers. Sir Henry de la Beche, one of the 
Commissioners, had spoken of Mr. Smith 
in high terms of praise; but he (Sir B. Hall) 
believed that Mr. Smith had been cen- 
sured, solely because he had shown up the 
infamous manner in which the Victoria- 
street sewer had been constructed under 
the direction of an engineer who received 
1,5001. a year. He wished to know whe- 
ther it was true that the workings of the 
tunnel for the Victoria-street sewer, hav- 
ing been commenced at each end, failed to 
meet in the middle ? 

Viscount EBRINGTON said, that there 
was a slight deviation of fifteen inches on 
the part of the contractor, not of the engi- 
neer, in one part of the tunnel, which had 
long since been repaired. Mr. Smith was, 
no doubt, an admirable surveyor, and 
for evidence his conduct must be always in 
every respect immaculate; but the fact was, 
that on one occasion he did something which 
the Commissioners considered decidedly 
blameable. 

Mr. WAKLEY moved, that the Clause 
be omitted. It provided that Her Majesty 
should select a Chairman of the Commis- 
sioners of Sewers from the existing body 
of Commissioners, and, considering the 
incompetency displayed by that body, he 
thought it an insnlt to the public to make 
such a proposal. 

Motion made, and Question put, ‘ That 
the Clause stand part of the Bill.” 

The Committee divided:—Ayes 35; 
Noes 21: Majority 14. 

Clause agreed to. 
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List of the A¥#8. 
Armstrong, Sir A. Hodges, T. L. 
Armstrong, R. B. Labouchere, rt. hon. H. 
Baines, rt. hon. M.T. Lewis, G. 0. 
Baring, ¢t.hon.Sit F.T, Matheson, Col. 
Bellew, R. M Parker, J; 
Berkeley, Adm. Rich, H. 
Bouverie, hon. E. P. Roche, E. B. 
Boyle, hon. Col. Romilly, Col. 
Brotherton, J. Russell, Lord J. 
Cockbutn, Sir A. J. E: Russell, F. 0. H, 
Craig; Sir W. G. Seymour, Lord 
Dundas, Adm. Thompson, Col. 
Dundas, rt. hon. Sir D. Thornely, T. 
Evans, J. Watkins, Col. L. 
Forstef, M. Wilson, J. 
Hall; Col. Wood, rt. hon. Sir C. 
Hatchell, rt. hon. J. TELLERS. 
Hawes, B, Hayter, W. G. 
Hindley, C. Hill, Lord M. 

List of the Noes. 
Bell, J. Greene, J. 
Booth, Sir R. G. Hall, Sir B. 
Bramston, T. W. Henley, J. W. 
Buller; Sir J. Y. Kershaw, J. 
Oatew,; W. H. P. Osborne, . 
Copeland, Ald Spooner, R. 
am G Stuart, Lord D. 
Edwards, H Thompson, G. 
Elliot, hon. J. E. Walmsley, Sir J. 
Fitzroy, hon. H. TELLERS. 
Fox, W. J. Wakley, T. 
Frewen, C. H. Williams, W. 


Clause 2 (Salary of Chairman), 

Sir BENJ AMIN HALL moved the re- 
jection of the Clause. 

Motion made, and Question put, ‘‘ That 
the Clause as amended stand part of the 
Bill.” 

Thé Committee divided : — Ayes 35 ; 
Noes 22: Majority 13. 

Clause agreed to; as was also Clause 3. 

Clause 4 (that two Commissioners be a 
quorum). 

Ma. J. BELL said; he objected to the 
smallness of tle number, and would sug- 
gest that it should be altered to three. 

The CHANCELLOR or tHe EXCHE- 
QUER said; that the object of the Clause 
was to secure the presence of two persons 
to transact the ordinary business of the 
Committee. The constant attendance of 
one Would be secured by paying him a sa- 
lary; and it was thought that the atten- 
dance of another might always be obtained. 
There were & great maty things (such, 
for iristauce, as the jurisdiction of magis- 
trates sitting in petty sessions) which were 
done by two 8. 

Mr. WAKLEY said; that he would 
move that the Chairman should report 
progress. The Bill required farther con- 
sideration, for it had only been recently 
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introduced, and was not known to thé wha 
tropolitan constituencies, from whom, whey 
it was known, it would elicit a burst of 
indignation. 

Motion made, and Question put, “‘ That 
the Chairman do report progress, and ask 
leave to sit again.” 

The Committee divided: — Ayes 7; 
Noes 50: Majority 43. 

Clause 4 agreed to. 

On Clause 5 (Rates to be tnade; and 
Mortgages authorised by no less than sig 
Commissioners, the Chairman being one), 

Mr. HENLEY said, he wished to move 
two Amendments, the one prohibiting the 
Commissioners from levying any highet 
rate than 3d. in the pound; and the othes 
depriving them of the power of borrowing, 

Lorp JOHN RUSSELL said, hé would 
assent to the first of these Amendments, 
but he objected to the seeond: It would 
be absurd to appoint Commissioners to at 
tend to the sanitary condition of the me: 
tropolis, and to deprive them of the power 
to carry out the objects entrasted to them, 

Amendment proposed, page 2, line 87, 
to leave out from the word ‘‘ Cominis- 
sioners”’ to the word “ than”’ in line 88. 

Question put, ‘That the words fro- 
posed to be left out stand part of thé 
Clause.”’ 

The Committee divided:—Ayes 33; 
Noes 22: Majority 11. ' 

Clause agreed to; a8 were also the te- 
maining Clauses. 

House resumed: Bill reported. 


EXCISE DUTY ON HOPS. 

Mr. FREWEN begged to move the Re 
solution of which he had given notice, that 
the Excise Duty on Hops was impolitié 
and unjust, and ought to be repealed: He 
brought forward this Motion, which he com 
sidered one of great importance, in coti 
pliance with the request of a large majority 
of his constituents. He had already brouglit 
forward a Motion on the subject, whielt 
was rejected; and the hon. Member for 
West Kent (Mr. T. L. Hodges) had sub: 
mitted a Motion to the House for thé 
general reduction of the Excise Duty; but 
as the amount of the Hop Daty was f6t 
by any means large, the most 
course to pursue, and the course which his 
constittents desired to urge upon the House 
of Commons, was to take off the enitité 
amount of that duty: Fort the last thteé 


years the average had been about 320,000k} . 


the whole amount recovered in 1848 be 
ing 380,0071; im 1849, 1456,6931,; and 





Te 


ie 


zt 


Fee ceed & SLES ELTECE 


e4F 


"eet 


i 
} —— —< 


ze 


gery 


se3RF 33 


owin, 





SPS ES LF 


17I¢ 
) the the 
m, whey 
barat of 


, “ That 
and ask 
iyes 7; 


de, and 
than six 
g one), 
to move 
‘ing the 
highet 
ne other 
rowing, 
16 would 
dments, 
t would 
8 to ati 
he me: 
) power 
0 them, 
line 37, 
‘ommis- 
6 388. 
is pro- 
of thé 


6 


the te- 








17 _ Excise Duty 
je 1850, when there was a large crop, 
424,7021.; the average therefore for these 
three years was 319,467/. It ought to 
be considered that the pressure of this 
ax was only felt in particular localities. 
Thes, for instance, the farmers in the 
esstern division of the county of Sussex 
considerably more than 100,0001. in 
848, when the whole amount of the duty 
did not amount to 300,000. They com- 
— of being called upon to pay a tax 
that heavy amount. The operation of 
the tax was serious in the extreme. By it 
thousands of acres were thrown out of cul- 
tivation, and in some places it was not pos- 
sible to get tenants on any terms whatever. 
Hé was authorised to say, that if the Ex- 
tise Daty were wholly repealed, there 
would be no opposition made on the part 
of his constituents to the repeal of the 
customs duty, because in that case the 
hopgrowers believed they would be put in 
amore favourable position than they were 
atthe present time. The amount of pro- 
teétion was not in their opinion sufficient 
to enable them to support the enormous 
war tax that they were called upon to pay. 
He held in his hand a return of the ex: 
Pas and imports of hops since the year 
$45; and he found that there had been, 
on the whole, a larger amount of exports 
sé.compared with the imports. The fol- 
lowing were the figures for three years :— 
, Exports. Imports; 


1846 ..5s..06 448,497 i. .00008 228,800 
1847 ....400 447,061 ...:..... 245,280 
1848 ......... 357,029 ......... 560,000 


In the last year the crop in England was a 
failure; and yet a larger quantity was ex- 
to meet the demand, which, it must 
remembered however, was always limit- 
td, There was a very large export of 
British hops to Belgium and Germany— 
countries in which hops were grown. There 
were hops exported to Antwerp, Ham- 
burgh, Rotterdam, and St. Petersburgh. 
Ia fact; if the excise duty on hops were 
off, the British farmers did not be- 

lieve they had much to fear from foreign 
competition, In considering this subject, 
itwas to be remembered that in some years, 
owing to the peculiar nature of the erop, 
was no crop at all in consequence of 

® blight, and in other years the produce 
Was very abundant, Thé tax was a war 
tax imposed in a time of high prices, 
and it had been maintained notwithstand- 
ing the change in the currency. He im- 
then; of the House to consider the 

ice of continuing this tax—a tax of 


SJuLy 29, 1851} 





on Hops. 1718 


which it had been said by the hon. Mem- 
ber for the West Riding (Mr. Cobden) that 
he did not believe there was even in Turkey 
any tax similar to the hop tax. With these 
few observations, he begged to submit his 
Motion to the House. 

Mr. FULLER seconded the Motion. 

Motion made, and Question proposed— 

“ That the Excise Duty on Hops is impolitic 
and unjust, and ought to be repealed at an early 
period.” 

Mr. LAW HODGES said, he was, aé- 
quainted with the state of feeling upon this 
subject throughout all the most important 
hopgrowing districts of the country, and 
he believed that although there were matiy 
various opinions with respect to the pro- 
position involved in the Motion of the hon. 
Member for East Sussex (Mr. Frewen), 
there would be no great diversity of opinion 
on the subject of the Amendment which 
he (Mr. Hodges) should have the honour 
to submit to the House. He believed that 
it was the proposal which would best meet 
the justice of the ease; and which would 
afford the largest amount of satisfaction, 
If the original Motion succeeded; it could 
only be on the condition of the total repeal 
of the duty on foreign hops; and he be+ 
lieved there was not unanimity by any 
means even among the hon. Member's con- 
stituents upon that subject. The planters 
in Kent were by no means prepared to con- 
sent to the repeal of the duty on foreign 
hops; he (Mr. Hodges) believed very few 
of them would advoeate it. From the year 
when the Hop Tax had been first imposed 
to the present time, there had been periodic 
visitations of the most dreadful distress in 
all the hopgrowing districts; and there 
prevailed at present, both in Kent and 
East Sussex, an amount of distress which 
was most alarming. These periodic sea- 
sons of severe depression brought great 
ealamity in their train, and it was time for 
the Legislature to think of applying some 
remedial measure. He was aware that it 
was too late to expect relief this Session, 
but he hoped that some effort to remedy 
the evils of the present system would at 
least be made in the course of next year; 
and let the fate of the Motion which he 
now submitted be what it might, it was 
his determination to take the earliest op- 
portunity of drawing the attention of Pat- 
liament to the question next Session. It 
was easy to say that the plantation might 
be reduced; but it must be remembered 
that the crop was very precarious, and the 
plantation must. be large to secure a suffi- 
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cient supply. He hoped, whoever might 
be in office next year, would take the sub- 
ject into their serious consideration, and 
endeavour to put an end to the complaints 
of this interest. 

Sir GEORGE PECHELL seconded 
the Amendment. 

Amendment proposed— 

“ To leave out from the word ‘ That’ to the 
end of the Question, in order to add the words 

‘ on any reduction of Excise Duty on Hops taking 
place, it is expedient to reduce the Excise Duty 
on British Hops, and the Customs Duty on Fereign 
Hops, by one penny per pound weight each, toge- 
ther with the 5 per cent additional Duty there- 
on granted by the Act 3 Vic., c. 17;’ instead 
thereof.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

Mr. BARROW would support with his 
vote the proposal for reducing this duty. 
It appeared to him there were three classes 
whose interests were concerned in this 
question—the labourers who were employ- 
ed in the cultivation of hops, the con- 
sumers, and the right hon. Gentleman the 
Chancellor of the Exchequer. The actual 
cost of labour in the cultivation of this ar- 
ticle was from 10/. to 131. per acre, or 
about ten times as much as was expended 
for labour in the cultivation of ordinary 
agricultural produce, whilst a duty of 51. 
per acre went to the Government in the 
shape of duty. He suspected that for the 
last ten years the hopgrowers would have 
been extremely happy to have gone halves 
with the Chancellor of the Exchequer. It 
was, however, chiefly as the duty affected 
the labourers engaged in the cultivation of 
hops that he advocated its reduction. 

Mr. CURTEIS was sorry to be obliged 
to bear testimony to the truth of the state- 
ments that had been made with respect to 
the prevalence of severe distress amongst 
the hopgrowers of East Sussex. The crop 
of last year had been disposed of, and 
might be said to have been absorbed to 
pay the duties of 1848 and 1849. This 
year there was every probability of a blight 
occurring, and it was impossible to con- 
ceive from what source the growers were 
to pay the duty, which would become due 
in November next. He found that the 
greater part of the hopgrowers in East 
Sussex would be ruined. Of the Motion 
and Amendment before the House, he pre- 
ferred the former, having been always fa- 
vourable to the total repeal of the Hop 
Duty. He trusted that the right hon. 
Chancellor of the Exchequer would hold 
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out some hope of relief being granted ty 
this sadly depressed interest, if not in this 
Session, at all events in the next. 

The CHANCELLOR or tue EXCHE. 
QUER aaid, he was opposed both to the 
Motion and to the Amendment. This being 
the fourth time, in the course of the 
sent Session, that this question of the op 
Duties had been brought forward, he’ there. 
fore did not think that he was under any 
obligation to enter into a minute discus. 
sion of the merits of the case. He had 
hoped that the present Session would have 
been permitted to expire without another 
effort to provoke a discussion upon a sub. 
ject which had been so frequently deli. 
berated. It must be evident, even to the 
Members who had brought the question 
again under notice, that it would be wholly 
out of the question to expect that at this 
period of the Session, when all the finan. 
cial arrangements of the year had ‘been 
already completed, the Government should 
undertake to introduce any alterations on 
the subject of the Hop Duties. “What the 
circumstances of the country might be dur- 
ing the next Session, it was impossible to 
predict. He could not say what measures 
it might be found expedient to introduce 
with respect to taxation, and he certainly 
could not be so rash as to incur the respon- 
sibility of undertaking to pursue any parti- 
cular course on the subject of the Hop, 
Duties. 

Sir JOHN TYRELL said, he must pro- 
test against the mode uniformly pursued by 
Her Majesty’s Government to get rid of all 
questions which, like the one under discus- 
sion, were of importance to the agricultural 
interests, and involved the great principle of 
the burdens on land. On the last occasion 
that the question of the burdens on land 
was brought before that House, the ma- 
jority in favour of Government was s0 
small that the Government was shaken to 
its foundation; but he thought that from 
that period, aided, no doubt, in a great 
measure by the imbecility of the party be- 
hind him, they had treated the question 
more cavalierly than ever. The House 
had heard nothing of the remedial mea- 
sures that had been shadowed forth in the 
Speech from the Throne, nor in the speech 
of the right hon. Gentleman the Chancel- 
lor of the Exchequer, when he brought 
forward his famous budget. True, some- 
thing had been said by the right hon. Gen- 
tleman, at the beginning of the Session, 
about seeds and lunatics; but no sooner 
was any great question, such as hops or 





Mr, L. Hodges 





172 


ranted to 
ot in this 


EXCHE. 
th to the 
‘his being 
the 
f the 
he there. 
nder any 
e discus. 
He had 
yuld have 
; another 
n @ sub. 
tly deli. 
en to the 
question 
e wholly 
t at this 
he finan- 
ad ‘been 
it should 
itions on 
Vhat the 
; be dur: 
ssible to 
neasures 
ntroduce 
ertainly 
) respon- 
ty parti- 
he Hop, 


just pro- 
‘sued by 
id of all 
r discus. 
cultural 
ciple of 
ecasion 
on land 
he ma- 
was 80 
aken to 
at from 
» great 
irty be- 
juestion 
House 
| mea- 
1 in the 
speech 
hancel- 
rought 
, some- 
n. Gen- 
ession, 
sooner 
ops or 





Exhibition 
malt, mentioned, than up started the right 
hon. Gentleman with an appeal to the 
House on the ground of convenience, and 
with the plea that the maintenance of 
lic credit depended on the continuance 
of that particular tax. He protested 
inst this constan? reference to the doc- 
trine of convenience whenever the House was 
called upon to deal with a special case of 
jevance affecting the agricultural interest. 
Mr. COBDEN would vote for the re- 
peal of the hop duty, and the House might 
rely upon it that if the Excise Duty on 
Hops were abolished, the protecting duty 
on the foreign article would not, with a 
free-trade Parliament, long remain on the 
Statute-book. If anything were wanting 
to show the impolicy and injustice of the 
tax, it would be supplied by the speeches 
of that evening, for the hon. Members for 
Bast Sussex and West Kent were opposed 
toeach other on the question. And why ? 
Because the tax operated unequally, and 
asa protection in one county, and not in 
the other. In East Sussex hops would 
sell for 32. 10s. per ewt., whereas in the 
neighbourhood of Maidstone they would 
sell for 67. or 87.; and as the same duty was 
id in both counties, it was obvious that 
¢ Sussex suffered an injustice. The in- 
equality was, in fact, so great, that it was 
enough to condemn the tax. He abhorred 
the very name of it, because of its absurd 
and bungling contrivances. Every year 
excisemen had to be sent through eight or 
ten counties to assess it; and, in short, it 
was so bungling as to be quite unworthy 
of England in the present day. Then it 
was extremely uncertain in its amount. 
It might bring in 50,0007. or it might 
bring in 400,000/. a year. No one 
could reckon upon it exactly. It not 
only deranged the Chancellor of the Ex- 
chequer’s calculations, but every banker 
in the neighbourhood of the hop districts 
was utterly at a loss to know what amount 
of wages would be required, and conse- 
aed suffered from these fluctuations. 
the: ground, therefore, of its uncer- 
tainty and unproductiveness, he would op- 
pose it. He could not see why it should 
maintained. He hoped it would be 
dealt)with on an early day. Whether the 
hon?:Mover. divided the House or not, he 
(Mr. Cobden) went with him heartily in de- 
siting to witness its abolition. 
~Ma. BASS was of opinion that the re- 
duction of the duty on malt would afford 
far more efficient relief to the agricultural 
interest.in Sussex and Kent. 
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Mr. LAW HODGES said, he would 
withdraw his Amendment. 

Amendment, by leave, withdrawn. 

Mr. FREWEN said, in reply, he did 
not ask the House to repeal the tax this 
year or next; he merely wished to stamp 
it as unjust and impolitie, and to suggest 
that it be repealed at the earliest possible 
period. 

Main Question put. 

The House divided :—Ayes 30; Noes 
59: Majority 29. 

List of the Avzs. 
Adderley, C. B. Lushington, C. 


Alcock, T. Mullings, J. R. 
Anstey, T. C. Pechell, Sir G. B. 


Barrow, W. H. Salwey, Col. 
Bass, M. T. Seymour, H. D. 
Bremridge, R. Stanford, J. F.. 
Bright, J. Thompson, G. 
Child, S. Tyrell, Sir J. T. 
Cobden, R. Verner, Sir W. 
Curteis, H. M. Walmsley, Sir J. 
Dick, Q. Williams, T. P. 
Fox, W. J. Willyams, H. 
Goold, W. Young, G. F. 
Hallewell, E. G. 
Hollond, R. TELLERS. 
Johnstone, J. Frewen, C. H. 
Knox, Col. Fuller, A. E. 
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Armstrong, R. B. 
Hanmer, Sir J. 


Bagshaw, J. 


Baines, rt. hon. M.T. Hawes, B. 
Baring, rt. hon.Sir F.T. Heald, J. 

Bell, J. Heywood, J. 
Bellew, R. M. Hindley, C. 
Berkeley, Adm. Hodges, T. L. 
Birch, Sir T. B. Hudson, G. 
Boyle, hon. Col. Inglis, Sir R. H. 
Brotherton, J. Labouchere, rt. hon. H. 
Bunbury, E. H. Langston, J. H. 
Cholmeley, Sir M. M‘Gregor, J. 
Clay, J. Matheson, Col. 
Cockburn, Sir A.J.E. Mitchell, T. A. 
Colebrooke, Sir T. E. Morris, D. 
Cowper, hon, W. F. Parker, J. 
Craig, Sir W. G. Pusey, P. 
Denison, E. Reid, Col. 
Denison, J. E. Richards, R. 
Duncan, G. Sandars, G. 
Dundas, rt. hon, Sir D. Seymour, Lord 
Egerton, W. T, Stuart, Lord J. 

| Ellis, J. Stuart, 11. 
Elliot, hon. J. E. Thompson, Col. 

) Evans, J. Thornely, T. 
Evelyn, W. J. Wilson, J. 
Ewart, W. Wood, Sir W. P. 
Forster, M. TELLERS. 
Goulburn, rt. hon. H. Hayter, W. G. 
Graham, rt. hon. Sir J. Lewis, G. @. 


EXHIBITION OF 1861. 
Mr. HEYWOOD said, that in moving 
the Address to Her Majesty for the pre- 
servation of the Crystal Palace until the 
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Ist of next May, he was prompted do so by 
what he believed to be the general wish of 
all classes. Among the grounds on which 
the appropriation of the building raised in 
Hyde Park to the object indicated in his 
Motion seemed to be desirable, he thought 
that not the least important was suggested 
when it was considered how much larger 
London was than any other capital in Eu- 
rope or America. The ordinary attrac- 
tions of Hyde Park as a place of public 
resort had this year been immensely in- 
ereased by the presence of the successful 
Exhibition of the Works of Industry of 
all Nations, Originally the project for the 
building had been to erect an enormous 
brick edifice with a huge dome, Of course, 
there had been great alarm in the neigh- 
bourhood when that proposition was first 
heard of. While the prolonged and diffi- 
cult discyssion as to the character of the 
required edifice, was proceeding, a beauti- 
ful design appeared in the Illustrated 
News of a glass palace, which was prof- 
fered as a substitute for the brick building, 
This design was subsequently somewhat 
modified; but it was virtually adopted;. 
and it was that design which they now saw 
carried out in the Crystal Palace in Hyde 
Park. He was quite aware that while the 
building was in the course of erection the 
immense traffic which it called into opera- 
tion occasioned considerable inconvenience 
to the immediate neighbourhood; but he 
did not consider, when the Exhibition was 
closed, that the glass palace would cause 
any inconvenience to the residents in the 


re. He believed, with respect to the 
durability of the building, that it was very 
firm and solid, The iron work was re- 


markably good, and the timber, which was 
Canadian, would last several years. Some 
expense to keep it order would necessarily 
be required, if the building were converted 
into a winter garden; but the attainment 
of that object would be well worthy the 
expense, What he asked the House to do 
was, to give its sanction to the continuance 
of the Crystal Palace for such a length of 
time as would enable information to be 
gained with reference to its future use, 
partly for pleasure and partly for scientific 
purposes, He thought it was a matter 
well worthy of consideration whether or 
not it might be formed into a good winter 
garden for the inhabitants of the metro- 

lis. There were Gentlemen in that 

ouse fond of riding, but they often found 
Rotten-row wet and sloppy. Might it not 
then be considered how far one part of the 
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Crystal Palace could be converted into, 
riding-house? If such » thing were prag, 
ticable, it would, unquestionably, fe a 
great advantage to that part of the metro. 
polis. With respect to one of the scien, 
tifie uses to which the palace might be ap, 
plied, they had an example of what he 
meant in the Botanical Gardens. in the 
Regent’s Park. The conservatory there 
was a model of what he thought might be 
established within the wide range of the 
Orystal Palace. But there was another 
view of the case. The British Museum 
was deficient in the room necessary for the 
reception of all the antiquities provided 
for it; and the greatest naturalists agreed 
that the specimens of natural history there 
would be exhibited to great oven 
under glass. The British Museum wo 

soon be far more than filled both in the 
library department and in that of antiqui 
ties; and he thought the third department, 
that of natural history, might be success 
fully transferred to the Crystal Palace, 
The way in which the Royal Commis 
sioners had conducted the whole affairs of 
the Exhibition, refleeted great credit upon 
them; and he must say that his Royal 
Highness Prince Albert, who was trained 
under the Astronomer Royal at Brussels, 
and made great proficiency in his mathe 
matical studies, was admirably fitted to be 
at the head of such a body of Commis 
sioners for the promotion of any seientifie 
object whatever. The duties of his Royal 
Highness Prince Albert and his coadjutors 
were now coming to a close; and their 
present intention was to close the Crystal 
Palace on the lst September. They were 
further bound by their contract to remove 
the building altogether by the Ist of June, 
1852. What he (Mr. Heywood) asked the 
House was, that the Commissioners should 
be granted a delay up to the lst May nest 
year, with a view to steps being taken 
whereby the Legislature could authorise 
the Commissioners to retain possession of 
the building altogether. He was autho 
rised to state on the part of Messrs. For 
and Henderson, the contractors, that they 
would hold themselves in readiness to treat 
with the Commissioners as regarded the 
lst May upon the same terms as had beeo 
agreed to as regarded the 1st September. 
The Commissioners would not, in a pect 
niary point of view, be held responsible; 
and he must at the same time say, that he 
thought Mr. Paxton and Messrs. Fox and 
Henderson, who had distinguished them 
selves so much in the erection of the build 
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ing, deserved much from the Commis- 
sioners in the way of reward, and he 
should not be sorry to hear that a consid- 
erable sum eame to them when the change 
took place. It had been stated by good 
o- that a very little change, at a mo- 
expense, would ators the building 
to its new use, for the comfort, recreation, 
and instruetion of the inhabitants. In 
that particular part of the metropolis there 
was a general absence of places of public 
resort and amusement. ‘The only place of 
public resort he was aware of was Tat- 
tersall’s ; there was nothing analogous 
te the Zoological and Botanical Gardens 
in the Regent’s Park. As to any nui- 
sanee being created of which the inhabi- 
tants could complain, he might observe 
that the arrangements of the police hi- 
therto had been excellent; and the same 
order could be easily preserved under what- 
ever character the Crystal Palace appeared. 
The partieular style of architecture called 
erystal architecture was new to historians, 
and the magnificent specimen in Hyde 
Park would, no doubt, be spoken of in 
future history as one of the great features 
of the age in which we lived, and one not 
vaworthy to be ranked with railways, the 
penny postage, and other inventions. There 
were, besides, associations connected with 
this building that ought to create a feeling 
favourable to its preservation; such, for 
example, as the magnificent scene at the 
ing of the Exhibition by Her Majesty. 
Orystal Palace might be described as 
the nearest approach to a ladies’ club that 
had ever been constructed, for there a 
lady might walk about with as much se- 
eurity and quiet as in her own drawing- 
room. . As to the changes to be made in 
the building, a variety might be suggested 
for consideration, such as fitting up the 
lower sashes with glass, intersecting it 
with streets, and so on. The matter which 
he had brought to the notice of the House 
was not one in which the Commissioners 
themselves could move. They had only to 
abide by their contracts, explicit and im- 
plied, Neither was it a matter in which 
the Government could move. Hence it 
had fallen into his hands, as an indepen- 
dent Member; and it was for the House 
itself to decide. The interests of the par- 
ties who were residents and owners of 
house property in the neighbourhood of 
@ palace, were to be fairly considered, 
and their claims to compensation might 
hereafter be weighed. The House was at 
present only appealed to to grant a little 
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time; and he, for one, should deeply regret 
if they were carelessly to allow the destrue- 
tion of a noble monument of the days in 
which they lived. 

Motion made, and Question put— 

* That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to direct, in such manner ag to 
Her may seem fit, that the Crystal Palace be 
preserved until the 1st May next, with a view to 
determine if that novel Structure, or any portion 
of it, can be adapted to purposes of public utility 
and recreation.” 

CotoneL SIBTHORP said, he rose to 
oppose the Motion. - He considered that, 
in so doing, he was at least acting eonsis- 
tently with the course he had hitherto 
pursued on this subject. He had, at the 
outset, looked upon the ereetion of this 
building as a gross attack on the rights 
of the people of this country; and he had 
been proud to find the opinion of a humble 
individual like himself borne out by the 
high authority of such eminent lawyers as 
Lord Brougham, Lord Campbell, and Mr, 
Justice Cresswell. He had the highest 
respect for the Illustrious Prince at the 
head of the Commission, but he still enter- 
tained the same opinion he originally pro- 
fessed on this subject. Unfortunately, 
however, for the people of this country, 
the ereetion of this Crystal Palace took 
place; and what had been the result ? 
The desecration of the Sabbath—the de- 
moralisation of the people—a disunion of 
parties—and increasing poverty to a most 
serious extent; for he had heard, and with 
pain, that the poor of this country had 
been seduced to come up to this Exhibi- 
tion. All that they had saved and all they 
could borrow had been in many cases spent 
in this foolish journey; and he knew he 
spoke facts when he stated that not only 
had they borrowed money but pawned their 
clothes to enable them to come up to this 
“*World’s Fair,’’ as it was called; and 
now they were left without a penny in their 
pockets. One-half of the tradesmen in the 
metropolis and the provincial towns would 
tell them that their trade was lost—that 
they had no customers—all had gone to 
the Crystal Palace, not merely for amuse- 
ment, but, what was worse, to make future 
orders for the goods of foreigners, who 
came here to undersell the honest, indus- 
trious, and heavily-taxed people of Eng- 
land. As for the building itself, it was, 
no doubt, a wonderful. building externally; 
of its interior he knew nothing, for, eurious 
as he was on the subject, he had, from 
principle, denied himself the gratification 
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of liis curiosity on that point, And they 
were now considering whether they should 

rpetuate this building. Butia compact 
had been made with reference to. it, that it 
should stand only for a certain time, and 
that it then should come down... Did the 
Government intend, or did they not, to ad- 
here to that compact ? Would they swerve 
from that compact, and adopt the Resolu- 
tion of the hon. Member for North Lan- 
cashire (Mr. Heywood)? He believed that, 
morally, religiously, and socially speaking, 
this Exhibition was a great curse to the 
country; and, with the opinions he had 
ever entertained of it, and in which he was 
more than ever confirmed, he could not 
possibly subscribe to any such Motion. 
After the exhibition of meanness on the 
part of the Commissioners when they came 
to that House and asked for money for the 
payment of their clerks, he could expect 
nothing at their hands but trickery and 
maneuvring. He had given his mite to 
oppose the erection of the Crystal Palace, 
though in that they were thwarted by the 
late Attorney General. Would those who 
had already made 300,000J. by it, spend 
some of that in keeping up the winter gar- 
den they wanted? Would they keep up 
this palace of tomfoolery at their own ex- 
pense, or would they have the boldness to 
come to that House for a Parliamentary 
grant for it? If the latter, then that would 
of itself form a sufficient reason for his own 
opposition to any proposal tending that 
way, to say nothing of his general objec- 
tions to everything connected with the 
whole scheme, and the manner in which 
it not only violated the rights of the people 
in general, but more especially the rights 
of those to whose property in the imme- 
diate neighbourhood of the Exhibition it 
was a serious injury. On all these grounds, 
then—pursuing the same course he had 
ever followed on this subject—guided by 
no selfish motives whatever, but acting in 
pursuance of what he felt to be his duty to 
the people of this country—he should say 
“* No”’ to this Motion, and gave it his most 
determined opposition. 

Mr. LABOUCHERE said, he had no 
intention of following the hon. and gallant 
Officer through the great. variety of topics 
to which he had adverted in his discursive 
speech; but, as one of the Commissioners, 
he begged to offered a few observations on 
the Motion now before the House. He did 
not agree with the hon. and gallant Officer 
in the general estimate he had formed of 
the merits of the Exhibiiion. His belief 
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was that it had not. only ministered: to\the 
gratification of hundreds of thousands, of 
persons of all ranks and ¢onditions, but 
that its permanent ‘effects on the trade of 
this country, as well as on the itiproge. 
ment of all the arts that) ministered: to the 
comfort andywell-being of the people, would 
not be little. However, upon these points 
there was so wide a difference between the 
hon. and gallant Member for. Lincoln and 
himself, that he despaired of making a 

impression upon the mind of the. gallant 
Colonel by any arguments. he could use, 
and therefore would leave that question to 
the general sense of the House, The gallant 
Officer had talked of the general demors- 
lisation of the country caused by this Ex- 
hibition. Now, he believed nothing could 
be more moral, in the highest sense of the 
word, more humanising, or civilising, than 
the great spectacle they had seen in this 
country. So different were his views from 
those of the gallant‘Colonel, that though 
he had seen with admiration the magnifi- 
cent assemblage of works of industry col 
lected within the marvellous structure 
which the genius of Mr. Paxton had raised, 
yet there was another spectacle he had 
seen with still greater delight, and thet 
was the orderly demeanour of the hundreds 
of thousands of our fellow-countrymen of 
all ranks and classes, from the hives of 


industry in the manufacturing towns, 4s 


well as from the agricultural districts, al- 
most without a single case being brought 
before the police, and without the slight- 
est disturbance of the public peace, .in 
spite of those sinister observations. . they 
had heard so mueh of, that the metropolis 
would bea scene of disorder, if not actually 
burnt and pillaged. Nor could he omit to 
say how gratifying it was to find that, not- 
withstanding the great influx of foreigners 
to our shores, there had scarcely occurred 
among them, any more than among) our 
own countrymen, a paltry police case, or 
the slightest breach of, the public peace. 
He therefore formed a very different. esti- 
mate of this Exhibition from. that enter- 
tained by the hon. and gallant Officer; and 
he could not help. referring to the cireum- 
stance, so gratifying to them as Bngligh- 
men, while it had excited the admiration 
of foreigners, that all this had taken place 
without any display of military; that the 
mere staff of the policeman, enforced by 
the love of order and of law which happily 
distinguished the people of this country, 
had crushed everything like disorder, not- 





withstanding that the streets of the metro- 
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polis were crowded beyond all former pre-| subject one way or the other. Every 
cedent. He would now make a few re-| Member was perfectly competent to form 
marks upon the question more immediately | a judgment upon it; and it was pre-emin- 
before the House. The hon. Gentleman | ently the duty of the House to decide the 
(Mr. Heywood) had brought forward a Mo- | question. He should not vote on the Mo- 
tion, not asking the House to pledge them- | tion, but wait and see what decision the 
selves to the eventual and permanent | House came to. ‘ 

maintenance of the building, but toconsent| Sir ROBERT H.INGLIS said, that dif. 
that a sort of reprieve should be given to | fering entirely as he did from the feelings 
it, so as to enable them next Session fully | expressed by his hon. and gallant Friend 
to consider the matter. On that question | (Colonel Sibthorp) on this subject, he 
he, as a Commissioner, and as a Member of | agreed with him in the conclusion to which 
the Government, would express no opinion | he had come, and he was anxious to state 
whatever. He held that it was a question | the grounds on which he had come to that 
for that House to decide. Both as a Com-| conclusion. He believed the House was 





’ missioner and as a Member of the Govern- | not at liberty—he used that phrase delibe- 


ment, he considered himself pledged to | rately—to alter the contract into which 
pull down the building, unless that House | the Commissioners had entered with re- 
expressed a different opinion. For his | gard to the removal of the building from 
ot not for all that was in the Crystal| Hyde Park. He agreed with his right 
alace would he be a party to the violation | hon. Friend (Mr. Labouchere) in all that 
of that pledge, without the coasent of the | he had said as to the benefits which had , 
House of Commons. At the same time, it already resulted from the Exhibition. 
was right the House should be mindful of And when they acknowledged those re- 
how the Commissioners stood in regard to | sults, it behoved them not to be proud, but 
this matter. The engagement which was | thankful that there had been communi- 
entered into with Messrs. Fox and Hender- | cated to a larger mass of their fellow-crea- 
son as to the taking down of the Palace, | tures than had ever before been congre- 
resented two alternatives. It was, in the) gated together, more rational, intelligent, 
rst place, agreed to pay a certain sum and beneficial pleasure than had been ever 
for the use of the building for a certain | before enjoyed. And when he compared 
time; and that it should then be taken down; | the predictions of last year with the happy 
but if it should be finally resolved to retain | falsification which it had been their privi- 
the building by the Commissioners, it was | lege, through God’s good providence, to 
then agreed that they should purchase it witness, he felt shame and humiliation 
by the payment of a further sum. At that| when he remembered that he also was 
moment they stood engaged to pay to the amongst those who prognosticated evil. 
contractors, for the use of the building, | He had indeed taken no public part in 
about 120,000/.; and, if the building were making those prognostications, but in his 
purchased, they engaged to pay 70,000I. : own secret mind he certainly anticipated 
more, making altogether about 190,000/. | almost all the evils which others had stated; 
It was also agreed that unless the Com-/ and therefore he wished now all the more 
missioners gave notice to Messrs. Fox and strongly to bear testimony, with his right 
Henderson for the removal of the Palace hon. Friend, to the good conduct of the 
before a certain day, they should be bound people of England, as well as to the good 
to purchase it, so that even if the building conduct of their friends and allies from the 
were to stand, they would be obliged to Continent, whom they had welcomed. He 
give that notice, unless those gentlemen had every confidence in the efficiency of 
were ready tu release them from that ob- the police force; but he believed that if 
ligation. the great masses who had been congre- 
Mr. HEYWOOD had the authority of gated together had nut been actuated by 
Mr. Paxton to say that Messrs. Fox and higher principles, ten times the amount of 
Henderson would consent to waive those police furce would not have sufficed to pre- 
terms of the contract. serve order. Further, he could not but 
Mr. LABOUCHERE would only say acknowledge the great obligation the coun- 
further, the Commissioners were. in fact, try owed to the prescient sagacity of the 
bound to pull down the Crystal Palace, un- illustrious Prince who devised the plan, 
less the ITouse interfered to prevent it. and who had successfully carried it out! 
The whole question was befure the House, notwithstanding the lukewarm support of 
and he would not give an opinion on the many, and the iil-concealed aversion of 
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others. That illustrious Prince foresaw, 
not only the immediate pleasure which his 
conception would contribute to his fellow- 
subjects, but also the great ultimate and 
lasting benefits which would result from it. 
Those benefits, he (Sir R. Inglis) appre- 
hended would not be of a limited or of a 
temporary nature; but, if the building were 
destined to fall to-morrow, those benefits 
would be felt for many generations to come. 
It was, indeed, a peace congress, in which 
were brought together those who were for- 
merly regarded as natural enemies, and 
who, without the sacrifice of principle, and 
without any differences of opinion, had 
drunk at the same spring; and all of 
whom, he hoped, were equally thankful 
for the pleasure they had been permitted 
to enjoy. No one could have visited the 
Exhibition without experiencing a joy he 
had never felt before at beholding so many 
happy faces brought together. If he dif- 
fered from his right hon. Friend (Mr. La- 
bouchere) in any part of his address, it 
was that in which he withdrew himself 
from all responsibility as a Minister of the 
Crown. The Ministers of the Crown, from 
their position, ought to guide and govern 
the House. But he did not consider the 
question to be whether the preservation of 
the Crystal Palace, or the erection of a new 
one, would or would not be for the best 
interests of the country. He felt that he 
was not at liberty to take into considera- 
tion any benefit that might result from the 
continuance of the building. To him it 
was simply a question of contract, and 
more especially with those whose property 
had been already deteriorated to a great 
extent by the building, and would be much 
more deteriorated if the building should be 
made permanent. His right hon. Friend 
wished to have an expression of the opin- 
ion of the House on that point; but if that 
opinion were unanimous, it could not affect 
the contract. Nothing but an Act of the 
Legislature could possibly get rid of the 
contract. If, therefore, the question should 
come to a division, he must feel himself 
bound to vote against the proposition of 
the hon. Member for North Lancashire, 
because he did not think they had the 
power, however much they might have the 
desire, to retain the building. 

Mr. EWART said, he should support 
the Motion. He could not understand the 
argument of the hon, Baronet the Member 
for the University of Oxford, that the 
House was not at liberty to annul the con- 
tract. Messrs. Fox and Henderson did 
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not insist on the precise conditions of the 
contract; and the House, therefore, could 
fully intervene to effect a delay and time 
for consideration. The people out of doors 
did not object to annulling the contract, 
The proprietors of houses adjoining the 
Exhibition were no parties to the compaet, 
They were accidentally mixed up with the 
question, and had claims entitled to atten- 
tion; but with these claims at present the 
House had nothing to do. There were 
three purposes to which the Crystal Palace 
might be converted, in the event of its 
being retained as a permanent building: 
first, it might be a place filled with scien. 
tific collections; second, a place of recrea- 
tion; and, thirdly, a place for health. As 
a museum for scientific objects of all sorts, 
it would be invaluable; as a place of re- 
creation, it would suit admirably; and in 
the winter season, as a place conducive to 
health, it would be attended with great 
advantages to many classes. On these 
grounds he was decidedly in favour of the 
retention of the building. He paid no 
attention whatever to the suggestion that 
it was not fitted for a permanent building. 
His answer was, that Mr. Paxton had ex- 
plained in his pamphlet that even when 
forming the original design, he. carefully 
kept in view the after use. to which the 
building might be applied as a winter. 
garden, The question for the House was; 
whether they would let slip this splendid 
opportunity of conferring a vast benefit 
upon the public and the country. He 
hoped that they would not. He cordially 
concurred in all that had been so well said 
by the right hon. Gentleman (Mr. Labou- 
chere) and by the hon. Bayonet Sir R. H. 
Inglis) as to the spirit shown by the peo- 
ple, the conduet of the Government, and 
the forethought of the illustrious Prince; 
and, in now giving his vote in favour of 
the proposal of his hon. Friend, he was 
convinced that le was expressing, as far 
he knew them, the opinions of his consti- 
tuents and of the great body of his coun- 
trymen. 

Mr. M‘GREGOR said, as he lived ops 
posite the Crystal Palace, he might be 
pardoned for saying a few words. He be+ 
lieved that few of the edifices built oppo« 
site Hyde Park would have been bnilt ia 
the way they are now if it had been con- 
templated that the view of the Park, and 
their intercourse with it, would be obstruct- 
ed by the erection of a building so formid- 
able in point of size. He had chosen that 
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locality on account of its privacy; aud he 
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knew that his neighbours, and especially 
that enterprising builder, Mr, Elger, had 
been subjected to serious losses in conse- 
mence of that privacy being infringed. 
nthe other hand, when he looked to the 
extraordinary scene presented in the Crys- 
tal Palace—to the gathering of all nations 
there—and to the wonderful collection of 
all the products of art and industry inside 
«rhe felt that he should be selfish indeed 
if he were to interpose his own domestic 
convenience against the retention of a 
building that he thought might be made a 
a agent in the civilisation of the world. 
e certainly thought they would be com- 
mitting a rash act if they decided for its 
immediate demolition; and therefore he 
would support the Motion of the hon, 
Member for North Lancashire, in order to 
give time for further inquiries, He had 
his. doubts whether it could be converted 
into a winter garden; but he believed it 
might be made a museum more impor- 
tant than any that had ever been seen— 
that, in fact, it might be made a great 
European university of civilisation. 
Coronen. THOMPSON said: I desire 
to. put in one or two reasons in favour of 
the Motion. The first is, the general im- 
policy of doing and undoing. After great 
expense has been incurred to raise a build- 
ing, the odds appear to be that something 
better can be done with it than to destroy 
it.. And the next is, that there is a large 
party in the country who are anxious to 
see the building preserved, not only till 
May next, but in perpetuity or as far to- 
wards it as is possible. 
and object of the Exhibition in Hyde Park 
does not appear to have been ever stated 
in this House with as much distinctness as 


itvadmits. The place is a grand mart of | 


all, nations, where each in kindly and 
honest rivalry, may determine which of 

necessaries or comforts of life can be 
obtained on better terms by exchanging 
the products. of their eountry for them, 
than by making them at home. In all 
this, there is no fraud, no setting of na- 
tion against nation, no attempt at anything 
but the promotion of a common good. In 
every country, there is what may be desig- 
nated as a commercial interest, whose im- 
mediate concern is in the furnishing or 


forwarding the goods to be exchanged with | 
In England, this interest is 
represented by nobody so well as my con- | 


foreigners. 


stituents at Bradford; it is therefore my 
manifest. duty, to stand up for everything 


whieh may promote the extension of foreign | 
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commerce. We trust the question has 
been sufficiently sifted here and elsewhere, 
to prevent our being put down under the 
childish ery of Protection to Native Indus- 
try. Are we not native industry, and is 
not our industry as good as another’s, or 
better, inasmuch as the result of it is to 
give the benefit of the difference of price 
to the consumers, with no balance of in- 
jury to the operatives in the aggregate ? 
In this view, we should necessarily be glad 
to see the present building applied to the 
purpose of a similar Exhibition triennially, 
or if that be too e@ften, septennially. And 
for such a purpose, it is clear we must vote 
for the preservation of the building now. 
Mr- GOULBURN said, if this were a 
question whether they were to pay a com- 
pliment to Mr. Paxton for his splendid de- 
sign of the building which had been erect- 
ed, or to Messrs. Fox and Henderson for 
the skill and ability with which they had 
carried out Mr. Paxton’s design ; or if the 
question were whether they were to pay a 
tribute of respect and admiration to the il- 
lustrious Prince who bad originated the 
idea of the Exhibition, he certainly would 
have offered no opposition to the Motion ; 
or if it were desired to mark their sense of 
the value of this Exhibition—if there was 
any doubt whether they were sufficiently 
sensible of the advantages which had been 
derived from the general good order of all 
classes—then he would not be found among 
the opponents of this Motion. But agreeing 
on all these points with the hon. Member 
for North Lancashire, he still felt that a 
great principle was involved in the ques- 
tion which they were called upon to dis- 
cuss—the principle of the maintenance of 
perfect good faith with the parties concern- 
ed in these transactions, which was involved 
|in the question they were then discussing; 
and he felt bound in consequence to oppose 
‘the proposition for an Address to the 
Crown on this subject. He put it to hon. 
| Gentlemen opposite whether this building 
would ever have been raised—whether the 
| public consent would ever have been given 
to an encroachment of twenty acres on 
Hyde Park, if it had not been assured that 
| when the purposes of the Exhibition were 
' served, and the time fixed upon for its con- 
‘clusion arrived, that then the building 
should be taken down, and the park be 
restored to its former condition, for the 
recreation and the health of the people ? If 
they looked to the express terms of the 
contract, he thought they would see that 
nothing could warrant a departure from 
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the original arrangement. He did not 
refer to the specific provisions of the con- 
tract entered into between the Government 
and the contractors, but he spoke of the 
general understanding in that House and 
the country, and he, for one, could not 
bring himself to be a party to its violation. 
While he admired as much as any man the 
genius and the tact shown in this building, 
he thought it would be for the advantage 
of the designer himself that the building 
should be removed in the full bloom of its 
fame. It was not well, for instance, that 
a public man should remain at his post 
after his faculties were impaired and his 
vigour paralysed ; it would be better that 
he should retire into private life ; and so 
it was with regard to this building. No 
doubt it excited, at the present moment, 
general admiration ; but he believed that 
when the Exhibition was removed—when 
it no longer contained the various products 
to which the hon. Member for Glasgow 
(Mr. M‘Gregor) had referred—the public 
admiration would not be extended to it in 
the same degree. The hon. Mover of this 
Resolution stated that it might be retained 
as a place of recreation for Belgravia, and 
he also suggested that it should be retained 
as a Jadies’ club ; but afterwards the hon. 
Member was constrained to admit, that, in 
consequence of the want of a free circula- 
tion of air, it would be necessary to alter 
the lower part of the building. Well, but 
if that were necessary, what was to become 
of the ladies’ club? And even admitting 
all this, would not the people of Tyburnia 
demand a similar portion of the park’ for 
their recreation also? Another hon. Gen- 
tleman was averse to its being converted 
into a winter garden; but he suggested 
that it would form a magnificent museum 
for specimens of geology, and zoology, and 
all the other ologies. , But there was one 
answer to all of these speculations—that a 
considerable expense would be incurred, 
whether the building was to be used as a 
winter garden, or ladies’ club, or as a new 
Tattersall’s; not that these expenses would 
be very heavy, or that they would be much 
felt at first, but as years rolled on, the 
expenses would begin to be severely felt, 
and there would be a different feeling with 
respect to it on the part of the people. A 
good deal had been said réspecting the pe- 
titions presented on this subject; but he 
must say that he had examined these peti- 
tions with some care, and, instead of the 
majority of them coming from the metro- 
polis, as might have been ‘expected, he 
Mr. Goulburn 
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found that miost of them came from: Seote 
land—from Glasgow, | Edinburgh, ' Sélkirk;: 
and Stirling; and in England, the towns of 
Falmouth and Exeter were most-conspicut 
ous ; but in London the petitions were in 
very limited number ; and ‘he believed that 
if the metropolis were polled, ' there: would 
be a great majority for restormg Hyde 
Park to its pristine integrity, If this en. 
croachment were permitted, he feared that 
other portions of the park would be ‘used 
for kindred purposes, and’ thus the space 
allotted for health and recreation wonld be 
gradually eneroached upon. For these 
reasons he must give his decided: opposi- 
tion to the Motion: via q 
Mr. WAKLEY said; the‘ reason why 
no petitions had been presented from the 
metropolis was, that the mass of the popu- 
lation could not believe it would enter into: 
the head of any man to destrey such's 
building. The right hon. Gentleman (Mr. 
Goulburn) seemed to fear ‘that the publie 
would sustain a loss of twenty! ‘acres ‘in 
Hyde Park by the retention of this’ build- 
ing; but if the’ right’ hon. ‘Gentleman 
would look into this question, he would find 
that the building would be a great gain to 
all classes. The building would not) be 
confined to any particular’ elass, ‘it would 
be open to ‘all at particular’ times’ gratis ; 
and with respect to the cost of it, it neve 
was intended to apply to the Government 
for the expense of its maintenance.) Mr! 
Paxton himself stated’ that, in order’ to 
prove no publie grant was necessary, re 
sponsible parties were willing ‘to take the 
building on a lease for twenty-one years, 
and to submit their tariff of charges for 
admission to the control and supervision of 
Government. 
to find that the right hon. Gentleman (Mr: 
Goulburn), and the hon. Baronet {Sir Ri 
H. Inglis), who represented’ the two Unit 
versities of Oxford and Cambridge, ‘should 
manifest so much indifference to’ the inter- 
ests of science. They talked of a contract: 
The contract was between the Commis’ 
sioners and Messrs. Fox and’ Henderson} 
and he held in his hand a slip of ‘paper, 
signed John Henderson, to this effect :— 
‘*T agree, on the part of Messrs. Fox and 
Henderson, to consent to an ‘arrangement 
for notice of removal of ‘the Crystal Palace, 
to be given for its removal on the Ist of 
May next, provided that they are not placed 
in a worse position than if nétice were 
given on the Ist: of December.” ‘That 
point was therefore disposed of. Who 
could contemplate the destruction of such 
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anestablishment, otherwise than with feel- ' 
ings of pain ?,, He, (Mr. Wakley) declared 
thatthe Crystal Palace was conneeted with | 
the noblest associations that could engage | 
the mind of; man.; The conception. origi- 
nally was @ grand one. It was marvellous 
iplits capacity.) It. embraced the universe, 
atid they-had. seen. the, effect of it, mani- 
fested in every quarter of the globe, the 
concentration of interests being in that sa- 
cred)spot in, Hyde Park.; ‘Was, it, not. an 
audacious step) to presume to desecrate 
such hallowed ground? That was the 
conviction which he entertained. He might 
be wrong ; but he declared, if it was pro- 

seriously to destroy, that fabric, he 
should not,-be, surprised at/the labouring 
mean refusing to undertake the demolition of 
what they believed was a temple of peace 
and industry. The hon, Baronet the Mem- 
berifor the University of Oxford was 
one/of the prophets of evil, but he had had 
the eandour to admit he had been agree- 
ably disappointed. The hon. Baronet seem- 
ed.astonished that the English people should 
haye: been. admitted in such numbers; and 
should: have behaved.so well. But what 
did he.expect? Did he think the English 
people were wild beasts ?, He (Mr. Wak- 
éy) could assure him that. the English 
people, into, whatever place they were ad- 
mitted, conducted themselves as rational 
and, civilised beings; and their behaviour on 
this occasion, whilst it reflected honour on 
themselves,, would tend to raise the na- 
tional character in the opinion of foreign 
countries, . Then, with regard to the fo- 
reigners ;, was it not. delightful to witness 
harmony and. concord amongst persons 
whom the hon, Member. had had the mis- 
fortune to call natural enemies? But hu- 
men beings were natural friends, and were 
only made, enemies by bad government and 
vicious legislation... By inviting people to 
méet, and reflect. on, works of art, they 
were, humanised in the highest possible 
degree, and their minds, were elevated to 
the highest. pvint the human intellect could 
attain... Gentlemen lad the means of en- 
joyment where. ladies. were not, admitted, 
There. would be no fear, of the demolition 
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vote of, the ladies of London or of England, | 
whether or, not) they were in favour of its; 
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in, the neighbourhood to say their pro- 
perty would be deteriorated, was a most 
cunning trick. They would be setting up 
a.claim by and by for compensation. But 
he would put this question to the owners 
of property in the neighbourhood—if it 
was resolved that the Crystal Palace should: 
be retained, would they undertake to sell 
their property at the same price they would 
have taken before the Crystal Palace was 
erected? The same cry was made when 
railways, were being rapidly extended; but 
he believed there was no instance in which 
property in the neighbourhood of a railway 
station had declined, whilst in many cases 
it had increased three and four fold in 
value... His conviction was, that no praise 
could be bestowed on Messrs. Fox and 
Henderson equal to their deserts. But. it 
was the exclamation of every one—‘* After 
all, the structure is the crowning work.” 
Was it possible any human being could 
say, ‘‘ Sweep it away! Leave not a frag- 
ment of it behind?” He (Mr. Wakley) 
could not ask for an unanimous vote; as 
three persons had spoken against the Mo- 
tion. They would be three great curiosities 
in a future day. He could not possibly 
understand how any one could contemplate 
the destruction of the Crystal Palace; and 
he firmly believed, if it was possible the 
votes of the people could be taken, forty- 
nine out of every fifty would be in favour 
of its permanent establishment. 

Mr. BANKES said, the remark of the 
hon, Gentleman who had just resumed his 
seat, that, only three Gentlemen had spoken 
against the Motion; so far from weighing 
with him to the same conclusion, satisfied 
him, on the other hand, that the argu- 
ments offered by those Gentlemen were so 
unanswerable that nothing more was need- 
ed in addition. He was perfectly satisfied 
with the argument of his right hon. Friend 
(Mr. Goulburn), founded on the necessity 
of keeping faith with the parties concern- 
ed in the contract relating to the erection 
of the Crystal Palace. He was not for 
the destruction, of the building, nor was 
he for its cuntinuance on its present site, 
as that. would be a vivlation of public 
faith, , But if there was a great desire 
fur the establishment of a winter garden 
in the metropulis, the hon, Member (Mr. 


retevtion.as a. winter, garden, where, in-| Wakley) was.the proposer of a new park 


stead ofa shivering atmosphere and. moun- | 


tains,of dirt.and dust, they might enjoy a, 


promenade protected from these sources of | 
aynusance, and ilbheaith,, [It would be a 


Plave of yniversal .resyrt 5, aud. fur people, 


in, Finsbury, and thither the Crystal Pa- 
lace might be, transferred. [Mr. WakLey : 
I should be delighted.}] Ile would be most 
happy to, vote with the hon. Member if 
such was.the prypesitiyn, The hun, Gen- 
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tleman was the advocate of the interests 
of the labouring classes, and if the Crys- 
tal Palace was removed from Hyde Park 
to Finsbury Park, the labouring classes 
would be employed, the experiment of a 
winter garden would be tried, and public 
faith would be kept. It was not a ques- 
tion of Fox and Henderson—it was a 
question of those residing opposite that 
part of the park. He (Mr. Bankes) cared 
not whether it was my Lord Campbell on 
one side of the Serpentine, or Mrs. Hicks 
on the other; he was opposed to every 
sacrifice of faith with any individual. He 
asked the hon. Member for Finsbury, 
whether he believed the consent of the 
two Houses of Parliament could have been 
obtained for this great project, if it had 
not been understood that the interference 
with Hyde Park would be only for a limit- 
ed period? If the hon. Member could 
not answer that question, as he (Mr. 
Bankes) believed he could not answer it, 
negatively, whatever might be the wish 
for the retention of the building, it ought 
to be removed at the stipulated time. 
Lorp SEYMOUR wished to state why 
he should vote against the Motion; it was 
because it appeared to him to be of far 
more importance to keep public faith, than 
to preserve the Crystal Palace in Hyde 
Park. When the subject of building the 
Palace was first under consideration in 
that House, the very first minute which 
the Crown laid on the table was a memor- 
andum of the Commissioners, in which 
they stated that, with regard to the build- 
ing, they could only repeat to the House 
the assurance which had been already 
given, that it was not intended to be a 
permanent building, but that it would be 
entirely removed within seven months after 
the closing of the Exhibition: that an 
agreement to that effect had been entered 
into with the Lords of the Treasury, and 
that the building must be removed in ac- 
cordance with that agreement. It was 
owing chiefly, if not wholly, to the under- 
standing that the building was to be a 
temporary one, that the inhabitants of the 
metropolis so readily gave their support to 
the plan; and, such having been the agree- 
ment, he did not think it fair to call upon 
the Commissioners to violate their pledge. 
It had been said that the people did not 
expect that the building would be removed. 
That was not a very complimentary opin- 
ion to express towards either the Commis- 
sioners or the Government. The Commis- 
sioners gave a solemn assurance that the 


Mr. Bankes 
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building should be removed, and the: Go. 
vernment also gave a like assurance. “The 
hon. Member for Finsbury (Mr. Wakley} 
had said that the habitants of the metro. 
polis never would believe that any one 
would remove the Crystal Palace; he (Lord 
Seymour), however, hoped that time would 
show to those persons that the words of 
public men, and of the Government, were 
not so lightly spoken, and so easily dis. 
regarded, 

Mr. C. P. VILLIERS said, that when 
it was stipulated that the building was 
only to be temporary, it was in’ conse- 
quence of the opinion then entertained b 
many persons that it could not succeed, 
and must fail. He, in common with ‘the 
hon. Baronet (Sir R. Inglis), had grave 
apprehensions of the propriety of assem- 
bling millions on a site on one of: the 
greatest thoroughfares of the metropolis, 
and had, with him, been happily disappoint- 
ed. That feeling was pretty general at 
the time, and that made them less anxious 
as to retaining the building. With regard 
to the feeling of the inhabitants’ in’ the 
neighbourhood, he could say, having re- 
sided there for some time, and knowing 
the sentiments of the residents, that they 
regarded this Motion, which was only for 
the retention of the building for four or 
five months, in order to try how it would 
succeed as a winter garden, in a different 
light from what they would if it was now 
se ney to perpetuate the building. He 

elieved they would consider it much more 
disagreeable if the building were to ‘be 
taken down in winter immediately when 
the agreement expired. 

Mr. CLAY said, he agreed with what 
had fallen from the hon. Member for Fins- 
bury with regard to the petitions from the 
metropolis. He believ8d the people could 
not bring themselves to think that the 
building was to be pulled down. The peo- 
ple did not know the precise pledge whieh 
had been given; but they knew that Mr. 
Paxton had constructed the foundations 80 
strongly that the building might be made 
permanent if it was thought necessary. 
All that was now asked was to preserve 
the building till the 1st of May. By that 
time the opinions of the public could be 
made manifest. The right hon. Gentle- 
man the Member for the University of 
Cambridge had made use of a curiously 
eccentric argument, for he said, “If the 
winter garden would give an advantage to 
Belgravia, Tyburnia would put in her 
claim for the’same thing:’” ‘There might 
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bea question whether, according. to the 
old adage, they might not have too much 
of # good thing; but if the right hon. 
Gentleman thought Tyburnia would be so 
desirous to have a winter garden, how 
could he in the same breath tell them it 
would be a bad thing for Belgravia? Te 
believed that the Exhibition had promoted 
good-will and peace amongst men, and 
that more than a mere remembrance of 
it should be retained as its record. 

~The CHANCELLOR or tHe EXCHE- 
QUER said, that if the object of the Mo- 
tion was to express the well-deserved cre- 
dit he thought they owed to the illustrious 
Person who had conceived the design of 
the Palace, of the Commissioners who had 
erected it, of the architect who had de- 
signed, and of the energetic contractors 
who had carried it out, there was nothing 
that had fallen from any hon. Member, 
except from his hon. and gallant relative 
(Colonel Sibthorp), in which he did not 
most cordially concur. If, again, the ob- 
ject of the Motion was to express their 
admiration at the conduct of the people 
and of those who had visited them, in 
that, too, he most willingly concurred; but 
~he thought the House, in considering such 
matters, was apt to lose sight of the real 
question before them. The hon. Member 
for Finsbury (Mr. Wakley) had indulged 
in & warm eulogium on the Temple of 
“Peace, in which had been united all the 
nations of the earth. No one could ad- 
mire more than himself the Exhibition, 
and the good it had done in promoting 
good-fellowship between the nations of the 
world, and in displaying the wonders of 
art from various countries to which hon, 
Members had alluded. That. was what 
had been effected by the Exhibition, but 
that was what would not be effected by 
the proposed plan. A certain purpose had 
been accomplished by the existence of the 
building for a definite time, and it was 
utterly impossible to obtain that purpose 
by the devotion of the building to an- 
other object. The hon. Member for Wol- 
verhampton (Mr. C. P. Villiers) said, 
let them try the experiment of a win- 
ter garden. Before they came to any 
conclusion on the subject of the gar- 
den, they must give some little attention 
to the kind of expense to which they would 
be subject, and to the source whence it 
would come should they sanction that plan. 
One of the Commissioners had stated the 
terms of the contract, which were that 
they (the Commissioners) were to become 
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possessors of the building on the payment 
of 70,0002. in addition to the contract 
price for the erection and use of the build- 
ing. If the nation were to perpetuate the 
building, they must be prepared to take on 
themselves, in the first place, the payment 
of this 70,000I., for those were the terms 
on which the Commissioners might take 
up the building from the contractors, and 
if they put themselves in the position of 
the Commissioners, they must be called on 
to pay the same amount. Nor should they 
shut their eyes to that fact. If the Com- 
missioners thought fit to purchase the 
building for the nation out of the funds 
they had received, that was another mat- 
ter; but it appeared from what had been 
stated, they could do no such thing. 
Therefore they must consider they were 
-authorising the expenditure of 70,0001. in 
the purchase of the building. An hon. 
Member told them it was the intention of 
Mr. Paxton from the first that the build- 
ing should become permanent; but no one 
would say, taking it altogether, that it 
was in such a state as would render it 
capable of being maintained as a perma- 
nent building without expense. He would 
not state any probable sum, but he was 
quite sure no one would contradict him 
when he said that to put it in a condition 
for a winter garden would require a con- 
siderable outlay; and he apprehended no 
one imagined that it could be maintained 
permanently without a considerable annual 
cost. This only referred to the building as 
it stood. As awinter garden considerable 
expense must be incurred to put it in a 
state to afford the country the slightest 
opportunity of judging whether they would 
like it or not. He did not suppose his 
hon. Friend (Mr. ©, P. Villiers) thought 
that empty walls would enable the public 
to judge whether they would like it or not 
as a winter garden. But if it was put 
into the state of a winter garden, he did 
not think the object which the hon. Mem- 
ber (Mr. Heywood) had indicated of a 
ladies’ club would be quite in unison with 
the scientifie purpose described by others. 
The building was built for a temporary 
purpose; the most solemn pledges were 
given that it should be so; and the noble 
Lord the Chief Commissioner of Woods 
and Forests had stated to them he thought 
the Government were bound to take it 
down, unless there was a national expres- 
sion of public opinion which should inter- 
fere between them and its removal. It 
must, he thought, be something more than 
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& mere majority of the House that could 
convey the certain expression of that opin- 
ion; and, fur himself, he wouid not pretend 
to express any opinion, nor did he, as a 
Member of the Government, feel. called 
upon to take the initiative at all. He had 
stated what they had to expect if they 
proposed to continue the building; and, as 
a Member of Her Majesty’s Government, 
he would. give no opinion on the question, 
and in that-capacity he would give no vote 
upon the question. 

Mr. HEADLAM thought the arguments 
urged that evening against retaining the 
bailding, were such as ought not to influence 
tho decision. He denied that the noble Lord 
at the head of the Woods and Forests was 
justified in. entering into any contract 
which could fetter the public as to what 
should be done with the building. In point J 
of fact, there were no parties capable of 
entering into the supposed contract; : and 
even if there had been, he should still deny 
that any such contract had been entered 
into. The utmost that could be said was, 
that an expectation had been held out that 
the building would be removed; but he 
claimed for that House the power of say- 
ing in, what manner, in their opinion, it was 
best that the parks should be used. The 
right hon. Chaneellor of the Exchequer 
had not furnished the House with any dis- 
tinct information as to the expense of main- 
taining the building. He (Mr. Headlam) 
did not think any great expense would be 
ineurred.., The funds derived from the 
opening of the Exhibition would be con- 
siderable; and, considering that the Zoolo- 
gical and Botanical Gardens maintained 
themselves, he could not doubt..that, the 
Exhibition also might be supported with- 
out the slightest difficulty by the subscrip- 
tions of visitors. He believed it was, a 
great, mistake to suppose that the public 
were indifferent.on the subject, If there 
had not been many petitions presented, it 
was simply because no one had any idea 
that the building would be removed. |At all 
events, the public would be greatly disap- 
pointed if it were not, retained till. the 1st 
of May;and under the contract with Messrs. 
Fox and Henderson it might be retained 
until then without any extra expense. 

Mr. GEACH could state, from the most 
credible sources of information, that the 
observations of the Chancellor of the Ex. 
cheqner as to the perishable nature of the 
materials was not correct... The, building 
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have to put up in a permanent! buildings 
or any expense gone to which ‘would not 
be incurred in putting up such a building 
at present, With the exception of, paint. 
ing, the expense of keeping it.in repair, 
would not be considerable. He could-not 
admit that the persons who had residences 
in the neighbou; hood of the Crystal Palace. 
were the publie; and, if any violation, had; 
been committed towards them, it had been 
committed when [ler Majesty, by Her’ 
warrant, granted the site, and when the 
Parliament sanctioned the building. by an) 
address to the Crown. He considered. the 
consent of the. general public was to a 
great degree involved in the consent of the 
Parliament to that Act. It, would be 
found, too, that. the metropolitan, districts 
had petitioned in favour of retaining the 
Palace. 

The House divided :—Ayes 75; Noes 
47: Majority 28. 





_ yy PEESERSSTEFERFYEFYZ2sey 5 


List of the AYEs. 
Adderley, C. B. Henry, A. 
Alcock, T, Hindley, C. 
Anstey, T. C. Hollond, R. 
Bagshaw, J. Hudson, G. 
Barrow, W. H, Johnstone, J. 
Bass, M. T. Kershaw, J. 
Bell, J. Knight, F. W. 
Bellew, R. M. Knox, hon. W S. 


Blackstone, W. S. 
Booth, Sir R. G. 


Langston, J. H. 
M‘Gregor, J. 





Bright, J. Mahon, The O'Gormad 
Brocklehurst, J. Matheson, Gol, ‘ 
Brotherton, J. Maxwell, hon. J. P. 
Bunbury, E. H. Moffatt, G. 

Buxton, Sir E. N. Morris, D. 

Carter, J. B. O’Brien, J. 

Chaplin, W. J. Pilkington, J. 

Child, S. Pinney, W. 

Clay, J. Rich, H, 

Clay, Sir W. Rambold, C. E. 


Colebrooke, Sir T. E. = Salwey, Col. 


Cowper, hon. W.\F. Sandars, G. 
Craig, Sir W.. G. Se@bell, Capt. 
Dawes, E. Scrope, G, P. 
Duncan, G. Smith, J. B. 


Stanford, J. F. 


Ebrington, Visct. 
Tennent, R. J. 


Egerton, W. T. 


Elis, J. Thompson, Col. 
Evans, J, Thompson, G. 
Evelyn, W. J. Thornely, T. 
Ewart, W. Villiers, hon. C, 
Forster, M. Walmsley, Sir J. 
Fox, W. J. Watkins, Col. .L, 
Fuller, A. E, Willcox, B. M. 
Geach, C. Williams, W. 
Grosyenor, Earl Wilson, J 
Hallewell, E. G. TELLERS, 
fleadlam, T. E. Heywood, J. 
Heathcoat, J. Wakley, T. 


List of the Noxs. 





had been so constructed. that, there was 
scarcely any, part which they would, not 


The Chancellor of the Exchequer 


Bouverie, hon. E; P. 
Boyle, hon. Cel, 


Armstrong, R. B. 
Bankes, G, 
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1745'~—s Transportation-to 
Bramston > Ti Was Lennard, TB. 
ments, hon. C, S. Lewis, G..C. 
Gris, T.S, Lushington, C, 
les, H. B. “Martin, J. 
Cubitt, W. Masterman, J. 


Melgund, Visct. 
Mullings, J, R. 
O’Brien, Sir L. 


Dawson, hon: T. V. 
Denison, J. E. 
ick, %, 
ro, Marq. of 


3 : Parker, J. 
Dundas, rt. tion. Sir D, ‘Reid, Col. 
Béwards, H. Richards, R. 
Biliot; hon. J. E. Seymour, Lord 
Esteourt..J. B. B. Sibthorp, (ol. 
Fox, S. W. L. Spooner, R, 
French, F. Stuart, Lord J. 
Goulburn, rt. hon. H. Stuart, J. 
Greene, J. Wigram, L. T. 
Hanmer, Sir J, Wood, Sir W.P. 

, Tt. hon. W.G, . Wynn, R. W. W. 
He ges, T. L. Young, G, F. 
Inglis, Sir R. FL. TELLERS. 
Jocelyn, Viset. Baring, H. B. 
Kaiox, Col. Grey, R. W 
TRANSPORTATION TO VAN DIEMEN’S 
LAND. 


Mr. CHISHOLM ANSTEY begged, 
pursuant to notice, to call the attention of 
the House to the petition from the native- 
born colonists of Van Diemen’s Land, pre- 
sented on Monday, the 16th of June last. 
It was admitted that the people of Van 
Diemen’s Land were desirous that trans- 
portation to that colony should cease, and 
that its moral, social, and commercial con- 
dition had been entirely ruined by the con- 
tinuance (of transportation. The recent 
speech of the hou. Baronet the Member 
for Southwark (Sir W. Molesworth) on 
that subject, had removed the necessity for 
his going into the. question at any length. 
That speech. was unanswerable, and would 
be read with deep interest in all the Aus- 
tralian colonies, It was not denied that 
Sir William, Denison had promised that 
transportation should cease in the space of 
two years, but that pledge had been broken. 
Since the last debate on this subject, up- 
wards of 200 persons in Van Diemen’s 
Land had requested him to take charge of 
their petition, and to call attention to its 
contents. At that period of the night and 
of the Session, and in the present temper 
of the House, he should, he thought, be 
betraying, instead of discharging, the trust 
reposed in him, if he entered into the causes 
of the complaints from Van Diemen's 
Land, or the colonies in general. He 
thought. he should -best redeem his pledge 
by calling attentiun to the allegation im 
this petition. Uaving done so, he would 
tesume his seat, and take an opportunity in 
the ensuing, Session to do more. justice 
than he could then do to the cumplaints of 
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those persons whose representative he felt 
himself to ‘be. The petition was from 
colonists who were all natives of Van Die- 
men’s Land, They referred to petitions 
on the table whith had been reprinted by 
order of the House, and they said that those 
petitions, and the correspondence to which 
they had given rise, established the fact, 
that*the deplorable condition of Van Die- 
men's Land, in a, moral, social, commer- 
cial, and political point of view, was solely 
attributable, and attributed by the officers 
of the Government themselves, to the pre- 
sent system of transportation. The peti- 
tioners said theirs was a peculiar case, and 
unlike the case of those who emigrated. 
They were born in the country, received 
their education there, and derived their 
opinions from local experience alone; and 
they argued that the evils they complain- 
ed of were of a peculiar character, because 
they had no personal experience to appeal 
to on behalf of the Imperial Government, 
whose protection they never felt, and only 
knew as an oppressor, They said they 
had suffered in their worldly circumstances 
from the acts of perfidy of the Government 
in @ manner that other colonists had not 
suffered, for other colonists had the option 
of leaving the island and getting employ- 
ment elsewhere ; but when the petitioners 
left it to seek in another colony what was 
denied them in the country of their birth, 
their hopes were extinguished—their ap- 
plications for employment were rejected, 
and they had been obliged, in despite of 
themselves, to return to the country of 
their birth, because they found every other 
place barred against them. They said 
they claimed but justice from Parliament, 
and’ prayed that transportation to Austra- 
lia and Van Diemen’s Land might cease 
for ever. 

Notiee taken that Forty Members were 
not present ; House vounted ; and Forty 
Members not being present, 

The House was adjourned at a quarter 
before Eleven of the clock. 





HOUSE OF LORDS, 
Wednesday, July 30, 1851. 
Minvtes.] . Punto Bitzs.—1* Coalwhippers 

(Port of London) ; Steam Navigation. 
2* New Forest Deer Kemoval, &c. . 
wrted. — Ecclesiastical Property Valuation 
Ireland); Poor Relief Act Continuance. 
3* Militia Vay ; Soap Duties, 
Their Lordships met, and having gone 
through the business on the paper, 
Hlouse adjourned till To-morrow, 
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HOUSE OF COMMONS in a common fund, would have enabled the 

, noble Lord to have carried out the other sug. 

Wednesday, July 30, 1851. gestion of the Commission, namely, to raise 

| the 330 small livings under 2001. a year, up 

Mixurzs.] Pustic Bru1s.—1° Episcopal and| to that sum. There were, besides, up- 


Capitular Estates Management (No.2); Chim- | ‘ . . * 
ney Sweepers Regulation Act Amendment ; | wanda: 6.200 pesenes in which ae pareete 


General Board of Health (No. 4); Canterbury °° houses existed at all—an anomaly which 


Assoointina. | the noble Lord, by the fund derived. from 
8* Coalwhippers (Port of London); Steam | the sale of these livings; would be able, 
Navigation. | in some degree, also to remove, He would 


. | also suggest that something ought to be 
CHURCH BUILDING ACTS AMENDMENT | done out of this common fund in reference 


BILL, | to the forty livings in the gift of the Lord 
Order for Committee read. Chancellor. There were ten of these par. 
House in Committee. |ishes in which the population was very ¢on- 
Clause 1, siderable indeed. He would mention only 


Mr, ALCOCK said, that while he con-| one. The parish of St. George the Martyr, 
fessed that this Bill was gyeatly improved | in Southwark, contained 52,000 inhabi- 
by the abandonment of the attempt tocon- | tants. There was but one single chureh 
vert free sittings into pews, ‘which was | to which that 52,000 of population was 
conspicuous in its first draft, he must ex- attached. There was one rector, with a 
press his regret that the question of Chureh | fixed income of 400/., and 80/. in lieu of a 
Rates had not been disposed of ina more | parsonage, and out of that he had to pro- 
satisfactory manner. As the law now stood, | vide for three curates. He (Mr. Alcock) 
district churches were exempted from pay- | thought the noble Lord would pause a little 
ing ehurch rates to the mother church before he again stated that it would be 
after they had been in existence for twenty | giving up a great public trust to alter such 
years; but with regard to consolidated | a state of things as that. What was the 
chapelries, the Jaw was very questionable. | value of the livings at the disposal of the 
Consolidated chapelries were districts form- | Lord Chancellor? He had nov hesitation 
ed out of two or more adjacent parishes | in saying that it was at least 1,000,000). 
which lay at at a great distance from the | He had made a caleulation himself, and it 


mother church; and he could have wished | would take 400,000/. to raise those 330 , 


thoir exemption from church rates had | livings to an annual value of 200/. a yeat. 
been made by this Bill settled on the same | It would take 300,000/. to give anything 
footing as a district church formed out of | like an appreciable assistance towards erect- 
one parish only. This Bill was confessedly | ing parsonages in parishes where now there 
founded upon a Report of a Commission | were none; and it would take 50,000J. at 
appointed to inquire into the subdivision of | that moment to build two new churches, 
arishes; and he regretted that the noble | and endow them as they ought to be, in 
awe at the head of the Government should | the parish of St. George the Martyr, in 
not have adopted the most important sug-| Southwark. It was a most disgraceful 
gestion in that Report, namely, that which | thing to this country and to Parliament, 
related to livings in, the gift of the Lord | that within two miles of the place in which 
Chancellor. The noble Lord had assigned | the latter was now sitting, there was 4 
as his reason for not adopting that sugges- | population of 52,000 with only one ehureh. 
tion, that he did not think it advisable to | No wonder that in that parish there should 
give up so great a public trust. He(Mr.| be a spot infamous for centuries as the 
Alcock), however, believed that there was| nursery and abode of crime. The Mint 
not a man in England who would have | had for nearly three centuries been notori- 
accused the noble Lord of an abandonment | ous, and it was still notorious, for crime; 
of a public trust if he had carried into effect | and it was an established fact that half che 
the suggestion of the Report with regard | criminals executed at Newgate came out of 
to the sale of those livings. If those | the parish of St. George the Martyr, South- 
livings, whieh now were more than 800 in| wark. [ Cries of ‘* Hear, hear! ”’ 
number, were disposed of gradually by pri-| The CHAIRMAN said, he must call the 
vate ,contract — not, be it remarked, by | hon. Member to order, on the ground that 
public auction—to which much just and|he was diseussing a principle which bon 
proper opposition was raised—an amount | no reference whatever to the nature of the 
of money would be derived, which, placed | clause, which was to authorise the Com- 
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missioners to allot certain sittings to the 
of the parish. 
» Mn. ALCOCK bowed to the decision of 
the Chairman; but in his justification he 
must plead the difficulty he had found in 
stating these facts on previous occasions. 
He begged to disclaim any unkind feeling 
in making the observations that had fallen 
from him towards the Lord Chancellor, or 
the noble Lord (Lord John Russell). He 
trusted, however, that he might be allowed 
toexpress a hope that the noble Lord and 
the Government would think well upon this 
subject before another Session. 
Mr. HENLEY said, that no doubt the 
Bill in its present form was a great deal 
better than when it came down from the 
House of Lords; but he thought this clause 
still required further guarding. A great 
many persons in this country had given 
money to build churehes on the faith that 
acertain number of the sittings should be 
free; but this Bill proposed to give to two 
parties entirely unconnected with the par- 
ish, the Church Commissioners, and the 
Bishop of the diocese, the power to undo 
the whole of that arrangement, without the 
assent of the inhabitants of the district 
who were concerned in the matter. Now 
the thought that no alteration should be 
made except upon some application of the 
imhabitants of the district, made through 
= ehurchwardens, or whatever might be 
proper mode; and he wished to know 
whether the Government would object to 


-the introduction into the clause, on bring- 
‘ing up the Report, of words which would 


effect this object. 

Lorp JOHN RUSSELL said, that the 
clause allowed the Church Commissioners, 
with thea ssent of the Bishop of the Diocese, 
tosay that a certain portion of the free seats 
should be allotted to the accommodation of 
@ certain portion of the inhabitants who 
were regular attendants at the church, 
without any payment whatever. But if the 
churchwardens, to whom the order of the 
Commissioners would be addressed, did not 
allot them, there would be no alteration 
whatever. Nor in fact, if they allotted 
them without payment, would there be any 
alteration in the present state of things. It 
would be very convenient that the inhabi- 
tants, being regular attendants at church, 
should have regular seats to resort to, and 
should not be subject to the inconvenience 
of having to look for seats. 

‘The CHANCELLOR or tHe EXCHE- 
QUER. would suggest that probably it 
would suit the views of the hon. Member 
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for Oxfordshire (Mr. Henley) if the clause 
were altered so as to set out that the Com- 
missioners might, if they thought fit, by an 
order under their common seal, and with 
the consent of the Bishop of the diocese, 
authorise the churchwardens to set apart 
and allot a certain portion of the free seats 
amongst the poor inhabitants of the parish. 
Mr. SPOONER was in favour of the 
suggestion of the right hon. Gentleman, 
which he thought would greatly improve the 
Bill. 

The Marquess of BLANDFORD said, 
that the main objection which had been 
urged against the Bill on its introduction, 
had been that it imposed rents upon sit- 
tings which were at present free. 1n those 
objections he had himself fully agreed; but 
he believed that they would be entirely ob- 
viated by the clause as it now stood, which 
proposed to reserve seats for the poor but 
regular chureh-goers, without any payment 
whatever. 

Mr. HENLEY thought, that if, under 
this clause, the Commissioners ordered 
the churchwardens to allot a certain por- 
tion of the free seats, they would feel it 
imperative upon them, and would indeed 
be compellable by the Bishop, to do se. 
He thought it a good principle that these 
seats should be apportioned; but at the 
same time, if district churehes had been 
built upon the express understanding that 
the seats should be free, he contended 
that, in those districts, the inhabitants, 
who were the parties interested, should 
have a voice as to whether they wished the 
alteration to be made or not. No doubt, 
in ninety-nine cases out of one hundred, 
they would avail themselves of the power. 

Mr. HENRY DRUMMOND said, that 
if, as had been stated, there was an implied 
understanding with the subscribers to 
funds for building churches, that a certain 
number of seats should be and continue 
free, there was equally an understanding 
implied in the very existence of an Estab- 
lished Church that it should be for the 
body of the people, and altogether free. 
There was a great deal in this Bill relat. 
ing, so to speak, to the interests of the 
Commissioners, and of the Bishops, and of 
the churchwardens, but not one word as to 
the interests of the body of the people. 
If there were any implied understanding 
betweon the persons who had subscribed to 
build these churches as to free seats, it 
ought to be strictly carried out. The hon, 
Member for Oxfordshire (Mr. Henley) said, 





the Bill was improved sinee it came down 
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from the. House of. Lords; but. the trath 
was, that. the Bill.came down from .the 
House of Lords in such a shameful. state 
that. not.a man could be found in. that 
House who. would take charge of it, He 
could not agree with the explanation of the 
noble Lord. (the Marquess of Blandford), 
which sounded very much as if it:came 
from, the. Ecclesiastical Commissioners 
themselves. By the present system, which 
excluded the people from the ehurches, 
and which had gone on for 150. years, 
they had forced the people to become either 
heathens or Dissenters; and it was to their 
ill management in this way that.so many 
were no longer members of the Chureh of 
England. The same spirit of laziness 


Amendiiént\ Bill. \") 
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travened by, the present elause!; 'The abt, 
ject. of a person giving his money On these: 
conditions was not that. thé seats should! be; 
occupied by any particular parties; but that! 
they should be eecupied by the podr:of ‘the, 
parish without, the, payment) afi.any rentio 
Now, that object was secured by the preg 
sent elause, which: atthoriéed| thé (¢hurgh. 
wardens, to allot. the seats to the ‘poor *, 
inbabitants only; and if a person: who did; 
not properly ¢ome under: that’ description; 
had a seat allotted to him, | hes (thes Solix/ 
citor General) had no doubt that the Bishop; 
would interfere to remedy the abuse.» Any, 
one who knew anything of! the babits of; 
the poor, knew that! they! would “feel..it a 
| great comfort to know, ..on) entering 4) 





which had filled our parish churches with | church, where they were to sit, He thought 
velvet cushions and luxurious pews, and/ that the Amendment of his).right hen. 
turned them into places for the rich only, | Friend the Chancellor of the Exehequer, 
had lumped the four services of the Chureh | would. meet the objections of the) hon. 
into. one, and fixed that amalgamated Member for Oxfordshire (Mri. Henley); 
service at an hour when the poor could not | With regard. to keeping. the seats empty, 
attend. The service was originally divided | after service had begun, no person had a; 
into ‘* matins,”’ “‘ litany,’’ ‘‘sermon,”’ and | right to do so, whether they were paid for, 
“‘communion;’’ and in the Universities or not.’ He knew a ease in which a per 
that plan was still kept up, and until lately, | son holding a pew in a chureh, objected to, 
at one cathedral, that of Worcester, if he | having any persons admitted into his/pew, 
remembered rightly. But the bishop had | and used to put a padlock ‘upon the door, 
said, that instead of the services being thus and come himself after the, service had; 
distributed over the day, at some portion of | begun. The clergyman, however, had the. 
which the poor could attend, he would padlock taken off, and put persons into 


have them all lumped into one, and that the pew when it was empty at! the! com-) / 


had been done. He objected to the clause | mencement of service, and he was upheld, 
altogether, as sanctioning a principle | by the courts in that course. 
which ought never to have been allowed) Sir JOHN, DUCKWORTH said, that 
to creep in. | he did not think that the elanse had |been(: 

Captaiy SCOBELL said, that the re- justified by the arguments whieh}had been, 
sult of this clause might be, that, under) brought forward in its favour. ;|He waa) 
the patronage of the churchwardens, a} aware that in the present state-of society, 
large portion of the seats might be oc- it was impossible that all seats;\in both old. 
cupied by what were called usual church-| and new eburches, should be made. abso- 
goers, some of whom did not come to. lutely free‘and open to all; but he thought), 
church on account of weather, sickness, it would be for. the benefit of the Church» 


aol: 
ane Sa 


or some other cause; and yet these seats 
must remain vacant during the. serviee. 
If it was provided that the seats should 
only be reserved for them up to. the com- 
mencement of the serviee, there would be 
some reason for that. He feared that after 
a time they would see a door hanging at 
the end of the free seat, and the people 
who then. occupied it would call it a pew, 
and the whole principle of free seats would 
thus be undermined. . 

The SOLICITOR GENERAL. said, 
that he thought the agreement made with 
parties who had subseribed money to build 
a church, that. certain, portion of , the 
seats should be free, would not be cun- 


that. they should move in that, direetion, : 
and, as much as possible, make the seats 
free, instead of limiting them. to’ the .cc- 
cupation of particular persons. 11" 

Loro JOHN RUSSELL, said,) that; in 
old parish churehes, all persons, labourers | 
and others, coming, regularly, to church, 
were accustomed. regularly to. oceupy. the 
same free seats, Nuw the, ebjeet was, 
that in the new churches the churchwar» 
dens should have the power /to say thatla 
certain numberof the regular attendants 
on divine worship should have the same, 
convenience ,which was) enjoyed) by the 
parishioners attending old parish churches. 
Old and -infirm peuple were deiven |frome) 


Mr. H. Drummond ‘ 
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church if they were not sure of having a 
seat)! ‘There: were, no doubt, some faults 
jo'the wording of the clause; but his right 
jon! Friend the Chanecllor of the Exche- 

er had suggested one Amendment, and 
others could) be made: on bringing up the 
Report.’ ' 

«Mr. HENLEY said, that the argument 
of the noble Lord might be a sound one if 
there were sufficient ehurch accommoda- 
tion; which ‘there was not: Parties would 
be!‘prevented from’ coming to church if 
they knew that a certain portion of the 
seats were allotted, although they might 
not be oceupied. 
$m BENJAMIN HALL thought the 
Clause shouldbe postponed.’ When they 
heard so riuch of’ spiritual destitution, it 
would be better, especially in the metro- 

an districts, where there was great 
wantiof church accommodation, to say that 
the pews should ‘be thrown open indiffer- 
eitly'to all parties coming to church. In 
many churches in the metropolis there was 
noaccommodation whatever for the pour. 
For instance, in’ St. James's Church there 
was no accommodation whatever for the 
poor, but every part was taken up by close 
pews.’ Although a person might go into 
apew which was not filled at the begin- 
ning of the service, yet people did not like 
to'do #0; for fear they might be turned 
ont! He thought they should pass a-law 
by which the ‘seats should be thrown open 
equally to the rich and the poor; for so 
long as the Church was connected with 
the State, it was bound to provide aceom- 
modation for the one as well as: for the 
other, anid not for the rich alone: 

Oarpraw SCOBELL thought that this 
clawse,‘at all events, should not apply to 
ehorehes which’ had been already built. 
At ‘the chureh which he attended there 
was'a board exhibited on the walls, stating 
that half the seats were to be free and un- 
appropriated’ for ever. He thought the 
present clause’ was not only a step in the 
wrong direction, but was’ an undoing of 
what’ ‘had ‘been done. He was told that 
handreds of thousands of free seats would 
be‘affeeted by this clause, which would ope- 
rate’ as'a breach of the promise that they 
should “be free and ‘unappropriated for 
ever) 9) 

‘Lory JOHN RUSSELD said, he had 
né‘objection to expunge tho clause if it 
was ‘disapproved of by the Committee. 

‘Mr. GLADSTONE said, that) boards 
ofthe kind described by the lion. and gal- 
lant’ Member for ‘Bath (Captain Seobell), 
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were put up in almost every charch where 
there were free’ sittings; but he thought 
that the meaning of the word “ unappro- 
priated”’ on them applied only to’ perma- 
nent appropriation, and did not extend to 
what would really only be a temporary al- 
location. The meaning was that no rents 
were to be paid for the seats, and that 
they were not to become the property of 
the holders. “The term “ appropriation” 
in the clause did not very well express 
what was meant, for allowing a person to 
oceupy a seat for a certain time, his oceu- 
pation ‘being then to terminate, was not to 
appropriate it. Although he wished that 
this power should be exercised with great 
caution, yet he thought that such were the 
habits of the people in many parts of the 
kingdom (he did not say universally) that 
they would have a much greater willing- 
ness to attend the ordinances of the Church 
if this occupation, or whatever it was call- 
ed; were allowed them; and under these 
cireumstances he thought the object  eon- 
templated by the Clause was a good one. 
Sm EDWARD BUXTON suggested, 
that the clause should be deferred, ‘and 
be considered again at a subsequent pe- 


riod. 

Lorp JOHN RUSSELL thonght it 
better to strike out the clause then. 

Clause struck out. 

Clauses 2 to 7, inclusive, agréed to. 

Clause 8, provides that the right of 
patronage shall be conferred on the person 
who’ endows the Church,’ as therein di- 
rected, 

Mr. HENLEY wished to know if it 
were intended that the church should be 
built by' the person who endows it? 

The SOLICITOR GENERAL: Whe- 
ther it be built by a party or not, he may 
endow it. 

Mr. HENLEY would ask if the hon. 
and learned Gentleman did not perceive 
that this would raise a very large question, 
Many churehes were now endowed to a 
certain extent, perhaps 401. or 501. a year, 
and this clause would permit another party 
to come in on giving a further endowment 
to claim-the patronage. He did not think 
that was the intention of the clause, and 
he hoped measures’ would ‘be taken to 
guard agairist it. 

Mr. GLADSTONE ‘wished to know 
what was the méaning of the word “ body”’ 
in the clause? He’ apprehended it was 
not intended to be’ a body corporate, for 
further on in’ the clause it spoke of his 
heirs or suceéssors and assigns. 
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The SOLICITOR GENERAL said, 
the word ‘* body’’ was intended to inelude 
any body politic, corporate, or collegiate, 
or any corporation, aggregate or sole, as 
well as one individaal. 

Clause agreed to. 

Clause 9. 

Mr. HEADLAM moved the omission 
of the first paragraph of the clause, name- 
ly— 

“The exemption from the provisions of the 
Mortmain Acts, and the restriction applicable to 
such exemption, contained in the Act of the third 
and fourth years of Her Majesty, shall be ap- 
plicable to any endowment, or grant, or convey- 
ance, for the purpose of a repair fund of any such 
church or building ;”— 
and if his Amendment were carried, he 
would then propose that the following words 
be added :-— 

“ Providing always, that nothing herein contain- 
ed shal! give validity to any endowment that would 
— under the provisions of the Mortmain 

ct. 


Amendment proposed, in page 5, line 
19, to leave out from the word ‘* the’’ to 
the word ‘* said”’ in line 24. 

The SOLICITOR GENERAL said, 
that having made arrangements for the 
building and repairs of a church, it was 
but reasonable to make corresponding ar- 
rangements for the endowment. 

Mr. HENRY DRUMMOND thought 
the answet the hon. and learned Solicitor 
General had given was not correct. Hecon- 
sidered that it was objectionable to intro- 
duce a clause of this kind until they made 
some general law relating to Mortmain. 

Question put, “ That the words pro- 
posed to be left out stand part of the 
clause.” 

The Committee divided: — Ayes 49; 
Noes 19 :' Majority 30. 

Clause agreed to; as were also Clauses 
10 to 28, inclusive.’ 

Clause 29 (providing for the repairs of 
district churches), 

Me. MULLINGS said, that in many 
parishes there were funds appropriated and 
vested in trustees and other persons for 
the repairs of the parish churel. Where 
there was a district church in the parish, 
was a portion of it to be given for the 
maintenance of such district ehurch? 

The SOLICITOR GENERAL ‘said, 
that wherever a fund was provided for a 
parish church, it must be under some eha- 
ritable trust; in that case they should be 
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he wished to know why a clause which 
appeared in a former draught. of the Bill 
empowering persons to surrender theif 
right of patronage, with or without cons 
sideration, was omitted ? ws 

The SOLICITOR GENERAL. said, 
that giving a husband the power of surrem 
dering his wife’s rights of patronage, with 
or without consideration, was giving an 
extraordinary power. The same remark 
applied to rights of patronage in the hands 
of guardians or trustees. One could un 
derstand that power might be given to sell 
rights of patronage for a valuable consider. 
ation, but not that husbands, guardians, 
or trustees should be empowered to make 
a present of such rights of patronage. 

The Marquess of BLANDFORD would 
suggest that the clause to which he re, 
ferred might be retained, so far as regard- 
ed bodies politic and those parties who did 
not come under the exceptions to which 
the hon. and learned Gentleman had al- 
luded. 

The CHANCELLOR or tae EXCHE- 
QUER said, that an attempt had beer 
made to amend the clause, but it had not 
been found practicable to frame it so as to 
avoid the difficulties which had been stated,: 

Clause agreed to. 

Mr. FREWEN said, he now would 
bring before the Committee the elause,of 
which he had given notice. There were 
many cases throughout the kingdom where 
churehes had got into a dilapidated state, 
and when a new incumbent was appointed 
he came to the old church-yard, and per 
formed service amongst the ruins of what 
was originally the church; he was regu 
larly inducted as incumbent of the parish, 
he received a respectable income, and never 
came near the parish afterwards. There 
were a considerable number of those eases, 
as appeared by the returns; but there were 
several dioceses that did not make any 
returns whatever. That was a question 
on which that House ought to legislate, 
for the purpose of correcting so great an 
abuse. He thought that when a ‘parish 
became vacant, with a eharch in a dilap 
dated state, no new clergyman should be 
appointed until a new church was built; 
and the remedy he proposed was, that the 
Bishop of the- diocese should license 
room for service, and then a new ineun- 
bent should be appointed; but it was an 
improper use of the revenues of the Church 
to apply several hundreds. a year in “pay: 
ment of a clergyman who performed 10 
parochial duties whatever. . 2 went 
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, Clause— 

That upon the next avoidance of any Bene- 
fie, which has no Church or Chapel belonging 
to.it, and which has a population of forty per- 
sons, or upwards of forty persons, and which 
has not been united to any other Benefice or 
Benefices by order of Her Majesty in Council, 
the said Benefice shall remain and continue void 
Gr sal or Chapel is built wherein Divine 


shall be performed; and the fees and | 
jolaments arising from the said Benefice shall 
from time to time, whilst it is void, be paid over 
tothe Archbishop or Bishop of the Diocese, who, 
together with. the Archdeacon of the Archdeacon- 
mind Patron or Patrons of the said Benefice, 
act as trustees for the receipt of the said fees 

and emoluments, which shall be appropriated by 
te said trustees for the purpose of building or 
assisting to build a Church or Chapel for the said 

Benefice ; and as soon as such Church or Chapel 

been consecrated or licensed for divine wor- 

p by the Archbishop or Bishop of the Diocese, 
then it shall be lawful for the Patron or Patrons 
to/present a spiritual person to the said Benefico, 
who shall enjoy all the rights, fees, and emolu- 
ments, and perform all the duties appertaining 

‘0, and who shall be under the same eccle- 
slastical control and authority as any other In- 
combent in the same Diocese: Provided always, 
that if the said Archbishop or Bishop shall license 
apy.room in the said parish for Divine Service, 
then it shall be lawful for the Patron or Patrons 
to present a spiritual person to the said Benefice, 

Who shall perform all the duties appertaining there- 

to; and who shall be under the same ecclesiastical 

control and authority as any other Incumbent.” 

Brought up, and read 1°. 

»The SOLICITOR GENERAL said, he 
jected to the Clause, because the subject- 
atter of it was hardly consistent with the 

nature of the Bill; but, independent of that, 
in point of principle there was an objection 
tothe clause. It provides that where 
there are forty persons or upwards residing 
ima-parish where there is no church, they 
are to, have no clergyman. He did not 
think that was desirable. The church of 
the parish of Limehouse was at this pre- 
sent time in ruins, and there was no money 
to build a new one; but it would be inex- 
pedient to say there should be no clergy- 
man in the parish of Limehouse until they 
accumulated out of his income the funds 
that would be sufficient to build a church, 
or-until they hired a room. There was an 
objection also to performing the ceremo- 
nies of the church in @ room; they would 
have to wait a considerable number of years 
before they could build a church, and it 
was not desirable that all the ceremonies 
of the Church should be performed in an 
uneonsecrated place. 

“Mr. MULLINGS would be glad if the 
clause came within the scope of the Bill, 
and if it:could be carried. There was in 
Wiltshire a parish that he was acquainted 
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with that had no church whatever; within 
two miles there was an adjoining parish, 
and the inhabitants of the parish where 
there was no church went to that adjoining 
parish that had a church. Until the: pre- 
sent incumbent, all that the clergyman of 
that parish received was 101. a year for 
doing the whole of the duty, though the 
income of the parish where there was no 
church was 3001. a year. Only 101. was 
paid until the present bishop raised it 
to 501. 

The CHANCELLOR or tae EXCHE- 
QUER: The Clause is clearly not in ac- 
cordance with the title of the Bill, and 
ought not to be adopted. 

Sir GEORGE PECHELL apprehended 
that the Chairman had not given his opin- 
ion as to whether the Clause came within 
the scope of the Bill. 

The CHAIRMAN: I beg pardon, I 
intimated a doubt. This is an Act to 
amend nineteen or twenty Acts respecting 
Church buildings, and it is impossible for 
me to say what clauses are contained in 
all those Acts. 

Mr. SPOONER said, that several of 
the clauses in those Acts were to promote 
the building of churches, therefore this 
Clause came within the scope of the Bill, 

Mr. GOULBURN thought the abuse 
complained of was a gross one, and that 
the incumbent should be obliged to reside 
within the parish. He could not approve 
of a proposition for raising a fund for the 
building of a church by the accumulation 
of the revenues of the parish, because it 
might take the income for ten years to 
produce the necessary funds, and by acting 
on the proposition they would deprive the 
inhabitants during that period of all spi- 
ritual instruction. If they did that, what 
would be the state of the parish when they 
came to build the chureh? The better 
way of meeting the evil would be to com- 
pel the incumbent to reside on the living, 
though he had no chureh; and it had been 
found, that where a clergyman was planted 
in a district, he would sooner or later ob- 
tain a church; he was therefore adverse to 
the clause. 

Mr. FREWEN begged the right hon. 
Gentleman the Chancellor of the Exche- 
quer to look to the words of the clause, 
‘* for the purpose of building, or assisting 
to build.” He presumed that where those 
flagrant cases occurred, grants would would 
be given by the Incorporated Society for 
Building Churches to erect churches in 
such parishes. 
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Motion made, and Question put, ‘‘ That | stead of a new church being built, there 
the Clause be read a Second Time.” would be no funds with which to build it, 
The Committee divided :— Ayes 40; | and the parishioners would want the minis. 
Noes 37: Majority 3. trations of a clergyman of the Established 
On the Question, ‘‘ That the Clause | Church for some indefinite period. The 
stand part of the Bill,” church would have to remain in its present 
The SOLICITOR GENERAL said, he | state until funds sufficient to restore it had 
must oppose the proposition. Let them | accumulated. Surely it could never be 
suppose a case where a church in a large | the object of the promoters of this clause 
parish was destroyed by chance, and he/to say that whenever the incumbent of a 
would ask, must that parish remain with-| parish died at a time when there was no 
out a clergyman to officiate in it until the | church in existence in the parish, the fees 
funds arising from the income of the living | and emoluments of the living should lapse 
were sufficient to build a church? In a/| to the Crown. 
passage in a late author it was said that; Mr. GLADSTONE said, while hon, 
cities did not consist of walls and build- | Members had been disputing and dividing, 
ings, but of the men who lived in them; | they really meant very nearly the same 
and that observation applied to the Church | thing. He was afraid it would be difficult 
—the spiritual edifices did not consist of | to make a good arrangement on this sub- 
the walls and buildings, but of the spi-| ject in the present Bill; though the Com- 
ritual instruction of the people; and by | mittee was certainly much indebted to the 
this clause they would withdraw the spi-| hon. Member for Cirencester (Mr. Mul- 
ritual instruction for several years. That, | lings) for having called their attention to 
as he said before, was a strong objection | such a gross and crying evil. He (Mr. 
in the first instance. In the next instance, | Gladstone) thought it was the dissatisfae- 
there was a strong objection to performing | tion which the Committee felt at the ex- 


the offices of the Church in an unconse- | istence of such an abuse passing by with-. 


erated building, though he did not expect | out remedy, that led to the vote at which 
hon. Gentlemen who were not members| they had just arrived. If the facts were 
of the Church to follow him in that objec- | as stated by the hon. Gentleman, and if it 
tion. If that was now to be done, it| were also true that a bishop had no power 
would be introducing a new arrangement | to compel residence in this case— [An 
into the practice of the Church, and one | Hon. Memper: A bishop has the power.] 
that he considered most detrimental to the | Well, then, the first question that arose 
interests of the Church. He also objected | was, why the bishop did not compel that 
to the clause on the ground that its effect | residence. Such cases as that of Lime- 
would be to vest all the livings in question | house, to which the hon. and learned So- 
in the Crown. | licitor General had referred, where there 

Mr. SPOONER would support the | might be no church by reason of an acei- 
elause, on the ground that the principle it | dent, ought not to be brought within the 
sought to establish was to prevent the pos-| scope of any clause such as that which 
sibility of any part of the people in any} had been proposed by the hon. Gentleman 
parish continuing destitute of spiritual in-| (Mr. Frewen). If they wished to exclude 
struction, whilst tHe incumbent lived at a! that- class of cases where there was no 
considerable distance from them, and re-| church or chapel on account of such an 
ceived notwithstanding the emoluments of | accident, instead of saying ‘* which has no 
the living. It was the object of the clause | church or chapel,” it might be effected by 
to put a stop to an inconvenience which | seying, “which has no chureh or chapel 
was very much to be regretted, though he | for so many years,” stating a term of 
thought some better mode of carrying it | years. He thought that would effectually 
out might be adopted. |exelude the ease of the destruction of a 

Mr. COLLINS said, it struck him that) parish church merely by accident. The 
the Committee could hardly be aware of | fatal fault of the clause was the dissolu- 
the scope which this clause would have. | tion of the spiritual tie which it would in- 
It would have a much wider scope than | volve—the breaking up of the cure of 
some hon. Members seemed to suppose. | souls. To break up the cure of souls was 
The case of Limehouse had been men-| really the worst remedy they could adopt, 
tioned. If the incumbent of Limehouse if the proposal could be made in any pro- 
wer? to die whilst the parish church con- | vision of that nature. What he would 
tinued in its present ruinous condition, in- | suggest was this: where there had been 
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no church or chapel for so many years, in 
any such case the bishop should have the 
to allot a certain portion of the re- 
yenues for the maintenance of the clergy- 
man, as a temporary arrangement, and 
that the surplus of those revenues should 
be available for such a purpose as the hon. 
Gentleman (Mr. Frewen) proposed. He 
(Mr. Gladstone) thought that such a pro- 
as that might very fairly deserve the 
consideration of the Committee. It ap- 
red to him the question was one which 
required a good deal of consideration. Per- 
haps his hon. Friend (Mr. Frewen) would 
allow the clause to be negatived at pre- 
sent, and hold the matter over for further 
consideration. 

Mr. FREWEN said, he had placed his 
dauses upon the paper the very first day 
immediately after Whitsuntide. He did 
not.suppose such a case would ever hap- 

as the avoidance of a benefice and the 

ruction of a church at the same time. 
Was he to be told that there was no 
chapel in the parish of Limehouse? He 
was told, on the contrary, there were seve- 
ral places of worship in that parish, and in 
that case his clauses would not apply. 

Lorp JOHN RUSSELL said, the case 
which had been mentioned by the hon. 
Member for Cirencester (Mr. Mullings) 
was certainly a very gross one. The right 

. Gentleman the Member for the Uni- 
versity of Oxford (Mr. Gladstone) had pro- 
posed two very important limitations on 
the principle of the clause as proposed by 
the hon. Gentleman (Mr. Frewen). The 
one was, that it should not apply where a 
church happened to be destroyed a short 
time before the avoidance of the living. 
That was one limitation which was very 
important, and would prevent such a case 
as that of Limehouse coming within it. 
The other was a most essential one, which 
was, that there should not be an interrup- 
tion of the performance of the duties, and 
that the cure of souls should continue to 
be performed; but that in such cases ‘the 
income should be allotted partly to the 
maintenance of the clergyman, and partly 
to form a fund for building a church. He 
should not have objected to a clause of 
that nature, supposing there was no excep- 
tion to it in the point of form. Of course, 
in that case, the clause ought to be eare- 
fully framed. 

Sir JOHN DUCKWORTH said, it was 
no doubt unfortunate for the parishioners 
of any place where they were not provided 
with a church; but the principal objection 

VOL. CXVIII. [rump szrins.] 
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was where there was a non-resident cler- 
gyman. He thought the efforts of the 
hon. Gentleman (Mr. Frewen) should be 
directed against non-resident clergymen, 
and against an appropriation of the funds 
in such a case by the clergyman. But his 
(Sir J. Duekworth’s) objection was, that 
the hon. Gentleman took the funds which 
were strictly appropriated for the main- 
tenance of the clergyman, and applied 
those funds improperly, as he (Sir J. Duck- 
worth) thought, under this provision, to the 
maintenance or erection of a church. 

Mr. FREWEN begged to ask the noble 
Lord (Lord John Russell) if he would 
agree that a clause such as the one he 
had just brought forward should be brought 
up, and added to the Bill on the bringing 
up of the Report ? 

Lorpv JOHN RUSSELL said, he had 
no objection, if such a clause were pro- 
posed by the right hon. Gentleman the 
Member for the University of Oxford, and 
provided Mr. Speaker took no exception to 
it in point of form. 

Clause negatived. 

Mr. FREWEN then proposed the addi- 
tion of two other clauses; but on the inti- 
mation of the chairman that the clauses 
were without the purview of the Bill, he 
said, under those circumstances he would 
not press them. 

Preamble agreed to. 

House resumed. 

Bill reported as amended. 


PETTY SESSIONS (IRELAND) BILL. 


Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. TORRENS M‘CULLAGH said, 
that as this Bill had hitherto progressed 
sub silentio, it was necessary now to test 
the Committee as to whether it should be 
further proceeded with. In the;year 1827 
an Act was passed depriving magistrates 
in all cases from acting alone ; and if it 
were necessary to pass such an Act then, 
it was still more essential now. There 
had been various departures from the prin- 
ciple of that Bill until, by the 10th Clause 
of the present measure, it was proposed 
that one magistrate should adjudicate sum- 
marily in all cases. In 1834, there were 
15,000 persons in Dundalk, 1,447 of whom 
were members of the Church of England, 
and 13,740 Roman Catholics and Dissen- 
ters. At present there was only one resi- 
dent magistrate in the place, and neither 
the Roman Catholics nor the Dissenters 
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had any person belonging to their creed in 
the commission of the peace. Would such 
a condition of things be permitted in Eng- 
land? He apprehended not: and what 
he complained of the Government was for 
exercising a system of exclusion in these 
matters, which exclusion consisted of one 
of class and one of creed. He deprecated 
the prineiple of conferring such extensive 
powers as this Bill proposed upon indivi- 
dual magistrates. The main objection, 
however, he took to the Bill was this— 
that it ran counter to the great principle 
propounded by Lord Plunkett, then Attor- 
ney General for Ireland, and Sir Robert 
Peel, in 1827, namely, that there should 
be more than one magistrate to hear cases 
and to adjudicate. He wished the House 
to adopt, as nearly as possible, the prinei- 
ple of the Act of 1827, on the ground that 
it was best adapted to the condition of Ire- 
land. It was said, as a reason for passing 
this Bill, that in some districts of the coun- 
try there were not sufficient resident gen- 
try to be placed on the commission of the 
peace, and that the people were conse- 
quently inconvenienced by the want of fa- 
cilities for obtaining justice. That might 
be so, perhaps, in the southern and west- 
ern districts of Ireland ; but that diffieulty 
might have been met by the appointment 
of a stipendiary magistrate, with a circuit 
allotted to him which he might be able to 
traverse in a limited time. The appeal 
which was given by the Bill to the Quar- 
ter Sessions would be of practically little 
worth, seeing that the distance at which a 
large proportion of the people necessarily 
lived from the places of holding the Ses- 
sions would preclude them from availing 
themselves of it. 

Cotonet DUNNE said, he should support 
the Bill, because he considered it as being 
absolutely necessary in the present state 
of Ireland. Every magistrate, of course, 
wished for a colleague, if possible; but to 
his own knowledge the diffieulty was some- 
times so great as to amount to a practical 
denial of justice to the people. In that 
part of Ireland in which he resided he was 
frequently unable to proeure a second ma- 
gistrate to act with him, and he had often 
been requested in such a case to act as an 
arbitrator between persons who came be- 
fore him, to avoid additional delay and ex- 


pense. He submitted, if the Legislature 
gave the power to a magistrate to adjudi- 
cate summarily, they would confer no be- 
nefit on the magistrate himself, but they 
would grant a great boon to the people of 


Mr. T. M‘Oullagh 
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Ireland. With respect to the suggestion 
of his hon. Friend (Mr. M‘Cullagh) thgt 
stipendiary magistrates should be appoint. 
ed in those parts of the country whereit 
was difficult to find resident gentry to plage 
on the commission of the peace, he (Co. 
lonel Dunne) was of opinion that the. sti- 

dia istrates were not so generally 
Fiked pepe se magistrates, and that the 
people of Ireland would be unwilling to 
bear the expense attendant upon the ap- 
pointment of such functionaries, ' 

Clause agreed to; as were also Clauses 
2 to 4 inclusive. 

Clause 5. ' 

Mr. HENLEY regretted that the prin- 
ciple of paying the petty sessions clerks 
by salaries instead of by fees was not 
adopted. 

Sm WILLIAM SOMERVILLE. had 
not lost sight of that principle, which he 
considered extremely important. : 

Amendment proposed, to leave out thie 
word ‘‘ Justices.”’ 

Question put, “That the word ‘ Jus- 
tices’ stand part of the Clause.”’ 

The Committee divided:—Ayes 53; 
Noes 13: Majority 40. 

Clauses 6 to 9 were then agreed to. 

Clause 10. 

Mr. TORRENS M‘CULLAGH moved 
the omission of Section 2, enabling one 
magistrate to adjudicate summarily in all” 
cases. 

Amendment proposed in page 9 to leave 
out “‘ Section 2.’ 

Sm WILLIAM SOMERVILLE con- 
sidered that to insist upon two magistrates, 
would be to destroy the whole efficacy of 
the Bill. Various Acts had already grant 
ed summary jurisdiction to a single magis- 
trate in many cases. The extensive power 
of a provided met every objection. 
Mr. ROCHE would support the Amend- 
ment of the hon. Member for Dundalk. 
He (Mr. Roche) had been three years 
endeavouring to obtain the appointment of 
a friend in Queenstown to the commission 
of the peace, but could not succeed, in 
consequence of its being understood that 
he was eonnected with trade or business, 
though in reality he was not. As regard 
ed stipendiary magistrates, he should say 
that they enjoyed the eonfidence of the 
people in the south of Ireland, and no set 
of the late Sir Robert Peel’s was more po 
pular than that which appointed them. 

Mr. HATOHELL thought the objee 
tions which had been raised had been met 
by the argument of the right hon. Gentle 
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qwan the Secretaty for Ireland. There 
were several magistrates resident about 
the locality of Dundalk, who could attend 
if they wished; and therefore it was only 
in to make a grievance. 
' Lonp NAAS said, it appeared by the 
dlmanack that there were four magistrates, 
ent of a stipendiary magistrate, 
t in the town of Dundalk. 

Mr. TORRENS M‘CULLAGH explain- 
@ that the magistrates were described in 
the almanack as residing in the post town 
nearest to their residences, which would 
explain the mistake under which the noble 
Lord laboured. 

Question put, ‘‘ That ‘ Section 2’ stand 
part of the Clause.” 

The Committee divided :—Ayes 49; 
Noes 13: Majority 36. 

Clause agreed to. — 

House resumed; Committee report pro- 

88. 

The House adjourned at two minutes 

before Six o’clock. 
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STOCK IN TRADE BILL. 
Order of the Day for the Third Reading 


read. 

Eart' GRANVILLE moved that the 
Bill be now read 3°. 

The Ban of MALMESBURY said, 
that although he had no intention to op- 
pose the third reading of this Bill, yet he 
ould not allow it to pass sub silentio. He 
regretted that this had now beeome an an- 
tmal Bill, whereas it was nominally only a 
temporary one. He thought it was the 
duty of Parliament and of the Government 
to make an effectual attempt to counter- 
tet the evils and abuses of the existing 
+ er of parochial assessment for the re- 

f of the poor. There were two great 
evils connected with that system. The 


first was, that the burden of maintainiog 
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the poor fell almost entirely on real pro- 
perty; and more than half of the whole 
property of the country was exempted 
from that sacred duty, which ought to 
rest upon all classes of property equally. 
The second evil was, that between different 
persons assessed, there existed such ine- 
qualities in the mode of apportioning the 
burden, as to make the law odious as it 
stood at present, and a disgrace to the 
statute-book. All the recent remissions 
of taxation effected by the House of Com- 
mons also had gone to the relief of in- 
terests totally unconnected with agricul- 
tute; and many of those who still con- 
tinued to reap the chief benefits of free 
trade and of the recent reduction, would be 
yet further relieved by the Bill; the third 
reading of which was under their Lord- 
ships’ consideration at that moment. Her 
Majesty’s Ministers had no exeuse for not 
dealing with this question before. They 
had had sufficient time to propose those 
great alterations in the existing law of 
parochial assessment which were so im- 
peratively required, In the early part of 
the Session, the noble Earl the Secretary 
of State for the Colonies had promised 
that a Bill for the reform of the law of pa- 
rochial assessment would come up from the 
other House; yet up to that hour no such 
measure had made its appearance. He 
did not now entertain any hope that such 
a measure would come up during the pre- 
sent Session; but he did trust that at an 
early period in the ensuing Session the 
Government would take steps to redeem 
the pledge given by the noble Earl; at 
least, he hoped the noble Earl would in- 
form their Lordships whether there was 
yet any hope of their seeing this Bill, or 
whether the Government had given up the 
point? What was the position of those 
who had to bear the burden of the poor’s 
rates? Sinee 1847 there had certainly 
been considerable diminution in that bur- 
den; nevertheless it was hopeless to expect 
a class whose property (to speak under the 
mark) had certainly been depreciated to the 
amount of 15 per cent, could continue to 
bear such a burden. In the year 1837, 
when the price of corn was exactly the 
same as it was last year, namely, 39s. per 
quarter, the whole expenditure of the 
kingdom on poor relief was 4,044,0001., 
while in 1850 it had risen to 5,395,000, 
being 1,351,0001. more than the cost was 
thirteen years ago. Their Lordships could 
judge therefore whether, the persons being 
the same who paid in 1837 as paid now 
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had any person belonging te their creed in 
the commission of the peace. Would such 
a condition of things be permitted in Eng- 
land? He apprehended not: and what 
he complained of the Government was for 
exercising a system of exclusion in these 
matters, which exclusion consisted of one 
of class and one of creed. He deprecated 
the prineiple of conferring such extensive 
powers as this Bill proposed upon indivi- 
dual magistrates. The main objection, 
however, he took to the Bill was this— 
that it ran counter to the great principle 
propounded by Lord Plunkett, then Attor- 
ney General for Ireland, and Sir Robert 
Peel, in 1827, namely, that there should 
be more than one magistrate to hear cases 
and to adjudieate. He wished the House 
to adopt, as nearly as possible, the princi- 
ple of the Act of 1827, on the ground that 
it was best adapted to the condition of Ire- 
land. It was said, as a reason for passing 
this Bill, that in some districts of the coun- 
try there were not sufficient resident gen- 
try to be placed on the commission of the 
peace, and that the people were conse- 
quently inconvenienced by the want of fa- 
cilities for obtaining justice. That might 
be so, perhaps, in the southern and west- 
ern districts of Ireland ; but that difficulty 
might have been met by the appointment 
of a stipendiary magistrate, with a circuit 
allotted to him which he might be able to 
traverse in a limited time. The appeal 
which was given by the Bill to the Quar- 
ter Sessions would be of practically little 
worth, seeing that the distance at which a 
large proportion of the people necessarily 
lived from the places of holding the Ses- 
sions would preclude them from availing 
themselves of it. 

CotoneL DUNNE said, he should support 
the Bill, because he considered it as being 
absolutely necessavy in the present state 
of Ireland. Every magistrate, of course, 
wished for a colleague, if possible; but to 
his own knowledge the difficulty was some- 
times so great as to amount to a practical 
denial of justice to the people. In that 
part of Ireland in which he resided he was 


frequently anable to proeure a second ma- | 


gistrate to act with him, and he had often 
been requested in such a case to act as an 
arbitrator between persons who came be- 
fore him, to avoid additional delay and ex- 
pense. He submitted, if the Legislature 


gave the power to a magistrate to adjudi- 
cate summarily, they would confer no be- 
nefit on the magistrate himself, but they 
would grant a great boon to the people of 


Mr. T. M‘Cullagh 


{COMMONS} 
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Ireland. With respect to the suggestion 
of his hon. Friend (Mr. M‘Cullagh) that 
stipendiary magistrates should be appoint. 
ed in those parts of the country where it 
was difficult to find resident gentry to plage 
on the commission of the peace, he (Co- 
lonel Dunne) was of opinion that the. ati- 

diary magistrates were not so generally 
iked m4 the local magistrates, and that the 
people of Ireland would be unwilling to 
bear the expense attendant upon the ap- 
pointment of such functionaries, : 

Clause agreed to; as were also Clauses 
2 to 4 inclusive. 

Clause 5. 

Mr. HENLEY regretted that the prin- 
ciple of paying the petty sessions clerks 
by salaries instead of by fees was not 
adopted. 

Sm WILLIAM SOMERVILLE, had 
not lost sight of that principle, which he 
considered extremely important. 

Amendment proposed, to leave out tlie 
word ‘ Justices.”’ 

Question put, “That the word ‘ Jus- 
tices’ stand part of the Clause.”’ 

The Committee divided:—Ayes 53; 
Noes 13: Majority 40, 

Clauses 6 to 9 were then agreed to. 

Clause 10. 

Mr. TORRENS M‘CULLAGH moved 
the omission of Section 2, enabling gne 


magistrate to adjudicate summarily in all 


cases. 

Amendment proposed in page 9 to leave 
out ‘ Section 2.” 

Sm WILLIAM SOMERVILLE con 
sidered that to insist upon two magistrates, 
would be to destroy the whole efficacy of 
the Bill. Various Acts had already grant 
ed summary jurisdiction to a single magis- 
trate in many eases. The extensive power 
of appeal provided met every objection. 

Ma. ROC HE would mangeat * Amend- 
ment of the hon. Member for Dundalk. 
He (Mr. Roche) had been three years 
endeavouring to obtain the appointment of 
a friend in Queenstown to the commission 
of the peace, but could not succeed, in 
consequence of its being understood that 
he was connected with trade or business, 
though in reality he was not. As regard 
ed stipendiary magistrates, he should say 
that they enjoyed the eonfidence of the 
people in the south of Ireland, and no aet 
of the late Sir Robert Peel’s was more po 
pular than that which appointed them. 

Mr. HATCHELL thought the objec 
tions which had been raised had been met 
by the argument of the right hon. Gentle 
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qwan the Secretary for Ireland. There 
were several magistrates resident about 
the locality of Dundalk, who could attend 
if they wished; and therefore it was only 
in to make a grievance. 
Lory NAAS said, it appeared by the 
dmanack that there were four magistrates, 
sc ane of a stipendiary magistrate, 
t in the town of Dundalk. 

Mr. TORRENS M‘CULLAGH explain- 
@d that the magistrates were described in 
the almanack as residing in the post town 
nearest to their residences, which would 
explain the mistake under which the noble 
Lord laboured. 

Question put, ‘‘ That ‘ Section 2’ stand 
part of the Clause.” 

The Committee divided i—Ayes 49; 
Noes 13: Majority 36. 

Clause agreed to. — 

House resumed; Committee report pro- 
88. 
' The House adjourned at two minutes 
before Six o’clock. 
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STOCK IN TRADE BILL. 
— of the Day for the Third Reading 


Kart: GRANVILLE moved that the 
Bill be now read 3. 

The Banu of MALMESBURY said, 
that although he had no intention to op- 
pose the third reading of this Bill, yet he 
ould not allow it to pass sub silentio. He 
regretted that this had now become an an- 
tual Bill, whereas it was nominally only a 
temporary one. He thought it was the 
doty of Parliament and of the Government 
t make an effectual attempt to counter- 
aet the evils and abuses of the existing 

stem of parochial assessment for the re- 

f of the poor. There were two great 
evils connected with that system. The 
first was, that the burden of maintaining 
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the poor fell almost entirely on real pro- 
perty; and more than half of the whole 
property of the country was exempted 
from that sacred duty, which ought to 
rest upon all classes of property equally. 
The second evil was, that between different 
persons assessed, there existed such ine- 
qualities in the mode of apportioning the 
burden, as to make the law odious as it 
stood at present, and a disgrace to the 
statute-book. All the recent remissions 
of taxation effected by the House of Com- 
mons also had gone to the relief of in- 
terests totally unconnected with agricul- 
tute; and many of those who still con- 
tinued to reap the chief benefits of free 
trade and of the recent reduction, would be 
yet further relieved by the Bill; the third 
reading of which was under their Lord- 
ships’ consideration at that moment. Her 
Majesty’s Ministers had no excuse for not 
dealing with this question before. They 
had had sufficient time to propose those 
great alterations in the existing law of 
parochial assessment which were so im- 
peratively required, In the early part of 
the Session, the noble Earl the Secretary 
of State for the Colonies had promised 
that a Bill for the reform of the law of pa- 
rochial assessment would come up from the 
other House; yet up to that hour no such 
measure had made its appearance. He 
did not now entertain any hope that such 
a measure would come up during the pre- 
sent Session; but he did trust that at an 
early period in the ensuing Session the 
Government would take steps to redeem 
the pledge given by the noble Earl; at 
least, he hoped the noble Earl would in- 
form their Lordships whether there was 
yet any hope of their seeing this Bill, or 
whether the Government had given up the 
point? What was the position of those 
who had to bear the burden of the poor’s 
rates? Since 1847 there had certainly 
been considerable diminution in that bur- 
den; nevertheless it was hopeless to expect 
a class whose property (to speak under the 
mark) had certainly been depreciated to the 
amount of 15 per eent, could continue to 
bear such a burden, In the year 1837, 
when the price of corn was exactly the 
same as it was last year, namely, 39s. per 
quarter, the whole expenditure of the 
kingdom on poor relief was 4,044,(00/., 
while in 1850 it had risen to 5,395,000/., 
being 1,351,000. more than the cost was 
thirteen years ago. Their Lordships could 
judge therefore whether, the persons being 
the same who paid in 1837 as paid now 
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they could be equally able now as they 
were in the former year to bear a burden 
which was increasing annually upon them. 
For although, as he had said, since 1847 
there had been a great decrease in the 
poor-relief expenditure, still since 1846 
the number of paupers had increased by 
40,000, the whole weight of that increased 
burden falling upon the shoulders of those 
who, since 1846, had had the value of their 
property so largely reduced. He there- 
fore urged upon the Government the ne- 
cessity for readjusting these parochial 
burdens, and if they undertook to settle it, 
nothing would more redound to their credit; 
and early next Session he hoped they would 
be prepared to deal with the great and dif- 
ficult question of making the rates for the 
relief of the poor a national matter. He 
believed that they had men among them fit 
to cope with the question; yet if they were 
afraid to grapple with the main difficulty 
of the subject—which was the principle 
laid down as an axiom in the report of the 
Committee of their Lordships’ House which 
sat on the question last year, as contem- 
plated by the 43rd of Elizabeth, namely, 
that all classes of property ought to be 
made to contribute for the relief of the 
poor—he trusted that at least they would 
speedily deal with the other recommenda- 
tions of the report of the Committee, re- 
specting the assessment of railway property 
and of tithe-rent charges. 

Eart GREY would endeavour to give 
his noble Friend an answer to the question 
which he had asked, but must decline to 
enter upon a discussion of the various points 
which his noble Friend had mooted. Go- 
vernment had been ready to introduce a 
Bill on this subject during the whole of the 
present Session; but his noble Friend must 
be aware that such a Bill could not be in- 
troduced in that Héuse, but must be intro- 
duced elsewhere. Owing to circumstances 
unfortunately but too well known, there 
was no opportunity of introducing such a 
Bill into the other House of Parliament 
with any prospect of passing it this Ses- 
sion; and that was the only reason for the 
delay which had occurred in its introduc- 
tion. He could not hold out to his noble 
Friend any hope of a national assessment, 
for if the assessment were laid on the 
whole country, and not on parochial dis- 
tricts, the consequences would be very 
ruinous. Year after year the charge laid 


on landed property for the poor-rates had 
been undergoing diminution. 
The Marquess of SALISBURY also 
The Earl of Malmesbury 


{LORDS} 
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expressed a hope that the Bill to be intro. 
duced next Session would not be one of 'g 
merely temporary character. ; 

Eart GRANVILLE said, that this was 
not the time for entering into a discussion 
on the very abstruse and complicated sub- 
ject to which the noble Earl had alluded; 
and the noble Earl must not be surprised 
if he declined following him into it at pre- 
sent. 

On Question, Resolved in the Afirma- 
tive; Bill read 3* accordingly; and passed, 


COURT OF CHANCERY AND JUDICIAL 
COMMITTEE BILL. 
Order of the Day for the Second Read- 
ing read. 
The LORD CHANCELLOR mov 
that the Bill be now read 24. His Lord 
ship said, that their Lordships were al- 
ready fully aware of the nature of the Bill, 
from what had before occurred in. the 
House upon it. In consequence of the in 
crease of business in the Court of Cham 
cery by reason of certain Acts of Parlia- 
ment which had of late years been passed, 
and the consequent accumulation of busi- 
ness, arising chiefly out of the affairs of 
public companies, it became necessary to 
add to the judicial staff of the court. There 
was a considerable arrear of appeal busi- 
ness, both of that House and of the Court 
itself, arising out of the unfortunate indis- 
position of two of its inestimable Judges, 
and from other unfortunate circumstances; 
and it was most desirable to facilitate and 
expedite as much as possible the hearing of 
appeals, by providing means for an im 
creased number of sittings in the Court.of 
Chancery. It was, besides, much tobe 
wished, that the individual who held the 
Great Seal, whoever he might ‘be, should 
be enabled to devote more time to the ap- 
peal business of their Lordships’ House. 
The means of effecting the proposed altera- 
tions had, it was true, given rise to much 
difference of opinion in the profession; but 
after the best consideration which the Go 
vernment could give to the subject, they 
were of opinion that some such provisions 
as those contained in the present Bill were 
indispensable; and it had, he was happy 
to say, received almost universal approbe- 
tion. The main object of the Bill was to 
establish a Court of Appeal, sitting sep& 
rately or with the Lord Chancellor. The 
noble and learned Lord then adverted 
the provisions of the Bill, which are, that 
two barristers of at least fifteen years’ 
standing should be appointed, Judges. of 
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the new Court of Appeal in Chancery— 
that this new Court should have the juris- 
diction now exercised by the Lord Chan- 
gllor, statutory and otherwise—that the 

ietion in bankruptcy, at present ex- 
ereised by the Vice-Chancellor Knight 
Bruce, should be transferred to this new 
Gourt—that the decision of the majority 
ofthe Court was to bind, and if the Judges 
were equally divided in opinion, the decree 
@*order appealed from must be affirmed, 
o@ re-heard by the full Court—that power 
of appeal should be given from the decrees 
of the new Court to the House of Lords— 
that one of the Judges so appointed, sitting 
with the Lord Chancellor, or both Judges 
sitting apart from him, should form the 
Court of Appeal; but that the Lord Chan- 
déllor sitting alone was to have co-ordinate 
jurisdiction with the Court of Appeal. The 
other provisions of the Bill went on to 
enact that the Lord Chancellor was to have 
the power of regulating the sittings and 
business of the Court of Appeal—that 
¢ertain ministerial and other powers were 
to be reserved to the Lord Chancellor— 
that one of the Judges of the Court of 
Appeal might sit for the Master of the 
Rolls, or either of the Vice-Chancellors, 
during his temporary absence—that the 
Judges of the new Court were to be Mem- 
bers of the Judicial Committee of Privy 
Gouncil—that three members of the Judi- 
cial Committee were to form a quorum— 
that the Equity Judges were to give their 
attendance in the House of Lords when 
required; and the Bill finally provided for 
the salaries of the Judges, namely, that 
the Lord Chancellor should have 10,0001. 
ayear, the Master of the Rolls and each of 
the Judges of the Court of Appeal 6,0001. 
ayear. A noble and learned Lord then in 
the House, whose opinion on any subject 
was always estimated highly, had already 
expressed his approbation of this Bill; and 
$0 had another noble and learned Lord, 
who had been obliged to leave the country 
from indisposition, and whose absence they 
all lamented. He believed that all the 
legal profession were satisfied with the 
Bill; and he therefore trusted that their 
Lordships would assent to it. He would 
avail himself of the present opportunity 
to correct an impression—or he should ra- 
ther say, a misimpression—created by cer- 
tain speeches and articles, that no attempt 
had been made of late years to improve 
the administration of justice in the Court 
of Chancery. Attention had been paid to 
that subject for more than twenty years, 
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and improvements had been made in the 
administration of justice there to a great 
extent indeed. Few of their Lordships 
were aware of the multiplicity of suits, of 
the mass of property, and of the compli- 
cated interests of that mass of property, 
which came under the consideration of 
that Court. He would, therefore, enter 
into a short statement, in order that their 
Lordships might be apprised that those 
who had attended to the administration of 
justice in the Court of Chancery had not , 
been inattentive to its improvement. In 
the year 1824 Lord Eldon, who then held 
the Great Seal, issued a commission to in- 
quire into the state of business in that 
court, and appointed twenty or thirty Com- 
missioners to conduct the inquiry. They 
were persons of great learning, and pos- 
sessed every qualification that could render 
them fit for the duties which they had to 
discharge. For two years these Commis- 
sioners sat and inquired into the practice 
of the Court of Chancery, the result of 
their inquiries being an immense folio 
volume, containing a vast number of most 
valuable suggestions. In 1827 Lord Lynd- 
hurst succeeded to the Great Seal, and 
his Lordship immediately took up the re- 
port of the Commissioners with a view to 
the carrying their recommendations into 
effect to the utmost possible extent. In 
1828 the noble and learned Lord, after 
mature consultation with other Judges, is- 
sued a great many orders having for their 
purpose the expediting of business in the 
Court of Chancery, and the diminution of 
expense to the suitors; and the result of 
these orders was very materially to advance 
these most important objects. In 1830 
an Act was passed known as Sugden’s 
Act, the aim of which was to effect cer- 
tain alterations in the jurisdiction of the 
Court of Chancery with relation to the 
commitment of persons for contempt, under 
the operation of which Act a number of 
individuals who had been imprisoned for 
contempt were discharged. In 1832 Lord 
Brougham became Chancellor, and in 1833 
the noble and learned Lord issued a num- 
ber of orders in furtherance of the objects 
which his predecessors had endeavoured 
to promote. Altogether, since the acces- 
sion of Lord Lyndhurst to the Great Seal, 
no fewer than between 500 and 600 or- 
ders had been issued, all having for their 
object the practical improvement of the 
procedure, and the diminution of the ex- 
pense of the Court of Chancery, 170 of 
them having been issued by Lord Lynd- 
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hurst, upwards of 100 by Lord Brougham, 
a considerable number by Lord Cotten- 
ham, and the remainder by himself. The 
Six Clerks’ Office had been abolished, and 
many other useful reforms accomplished. 
In 1837 Lord Cottenham called the Equity 
Judges together, and with their aid, and 
more especially with the aid of Lord Lang- 
dale and Vice-Chancellor Wigram, promul- 
gated a great number of useful orders. In 
1840 there was another Act passed, having 
for its object the simplification of the prac- 
tice of the Court of Chancery, and the 
diminution of cost to the suitors; and since 
that year several other statutes had been 
enacted to the same purpose. Since his 
own accession to office, his most diligent at- 
tention had been paid to the whole subject, 
and he had invited the counsel of a certain 
number of gentlemen of very high rank in 
their profession as lawyers, who had been 
for the last year assiduously inquiring into 
every point connected with the procedure 
and jurisdiction of the Court of Chaneery; 
these Commissioners had, by the wish of 
the House of Commons, lately been joined 
by two eminent laymen (Sir James Graham 
and Mr. Henley), whose assistance would 
doubtless be of material value. From the 
combined deliberations of these gentlemen 
the most valuable suggestions might be ex- 
pected. But at the same time he must 
remind their Lordships, that sweeping and 
wholesale alterations were not always the 
best, and that in a system of jurisprudence 
so large, so intricate, and so complicated, 
great caution must be exercised lest the 
effect of change might be—not improve- 
ment, but grievous detriment. He could 
promise, most conscientiously and heartily, 
that his own earnest attention should con- 
tinue to be, as it had been, applied to the 
whole question, in the resolute purpose to 
do all that could We done to improve and 
expedite and cheapen the system of the 
Court over which he had the honour to 
preside, Were he to go into the details 
of what the series of orders of which he 
had spoken had done, their Lordships would 
be surprised at the result. Though much, 
no doubt, remained to be done, the com- 
plaint that as yet nothing had been done, 
was simply and ridiculously untrue. When 
he considered the enormously extended and 
infinitely complicated nature of the inter- 
ests which the Court of Chancery had to 
administer, he was only amazed how much 
had been done towards the simplification of 
the procedure in so short a time. The 


former Commissioners had had their atten- 
The Lord Chancellor 
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tion chiefly directed to the practice of the 
Court, but the present Commissioners 
were applying their inquiries and their 
consideration also to the jurisdiction of 
the Court. 

The Eart of ABERDEEN said, that in 
consequence of a reference made by the 
noble and learned Lord to a noble and 
learned Friend of his (Lord Lyndhurst), he 
begged to state that his noble and learn, 
ed Friend wished it to be known, that, 
although he approved of the Bill entirely 
as far as it went, he considered it a ye 
small step in the right direction. He 
thought this not an unfit opportunity to 
say a few words on the subject of Scotch 
appeals. Their Lordships might be aware 
that two-thirds of the appeals which came 
before that House came from Scotland, 
Great satisfaction had been given by the 
manner in which those appeals had been 
dealt with; but at the same time it was, 
so to say, wonderful that such satisfaction 
should have been felt, considering that the 
law which noble and learned Lords ad- 
ministered had not been the subject of 
their early studies. Nevertheless the state 
of the appeals from Scotland could not be 
looked at with entire satisfaction. He 
believed that the whole history of those 
appeals was attended with some obscurity. 
The Articles of Union did not provide for 
their being heard in that House. He 
supposed that it was never intended to 
deprive the Scotch Courts of any right 
which they possessed formerly when the 
Scotch Parliament existed; but it should 
be remembered that the Scoteh Parliament 
was very differently constituted from their 
Lordships’ House. He knew that m 
changes had been introduced, and me | 
light had been thrown upon Seotch law, by 
several of the Judges of England, espe- 
cially by Lord Mansfield; but at the same 
time it was unsatisfactory that that law 
should be administered by persons who, in 
spite of the best intentions and the highest 
integrity, frequently entertained feelings 
somewhat at variance with that system of 
law which they were expounding. What 
would be said if a man had to appeal from 
the Courts of this country to the Parlia- 
ment at Paris? and yet it was undoubtedly 
true that the French law was less removed 
in spirit and principle from the English law, 
than the law of this country wes from the 
Scotch law. There was one other point 
to which he wished to draw the attention 
of his noble Friend on the woolsack. For- 





merly it was the rule in English law that 
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mappeal did not stop the execution of 
the sentence. That wes not the case at 
present; but in Scotland an appeal did 
stop the execution of the sentence in very 
many cases, and that rule manifestly ope- 
as an encouragement te appeals. He 

that his noble and learned Friend 

would take this subject into consideration. 
«(Lorv CRANWORTH thought that the 
question of Seotch was attended 
with so much difficulty that it would be 
well for their Lordships to deliberate well 
before they should attempt to make any 
siteration in that respect. He believed 
that the mode in which appeals from Scot- 
land were disposed of in this country, gave 
satisfaction to the people of Scotland. 
Phe noble Lord had said that it was an 
aomaly that parties should be compelled 
to'appeal to a Court whieh did not admin- 
ister the law to which the appellants were 
subject. No doubt that did seem to be 
an anomaly; but it should be observed, 
that the questions which were daily brought 
before the ultimate Court of appeal in 
this country were not matters of every-day 
practice, but questions that almost in- 
variably depended upon the general prin- 
of law; and having practised before 

the Privy Council, his experience enabled 
him to assert, that the general principles 
of the jaws of different nations differed 
wry much less than at first sight it would 
be supposed. The Judicial Committee 
had to adjudicate upon questions involving 
ecclesiastical, admiralty, and civil law, the 
Goede Napoleon, Dutch law, and, in short, 
every law existing throughout theearth; and 
yet his belief was that their decisions had 
given satisfaction. With reference to the 


‘measure before the House, he did not con- 


«eive that by any imaginable system could 
they make the administration of such com- 
plicated rights of property as those intrust- 
ed to the Court of Chancery very expedi- 
tious or very cheap; but still every one 
was bound to make it as expeditious and 
as cheap as possible. He was quite satis- 
fied that his noble and learned Friend on 


the woolsack was earnestly applying his 
efforts to that purpose; and he could 
assure their Lordships that in that pur- 


his noble and learned Friend would 
zealously aided by the other Equity 


J " 

LORD CHANCELLOR believed 
that the decisions on appeals from Seot- 
land had given as much satisfaction as 
those upon English and Irish appeals. 
however, been frequently 
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made to procure the assistance of a Scotch 
lawyer on the hearing of appeals from 
Seotland. During the last few weeks a 
deputation upon the subject had come 
from Scotland, and the opinions of the 
Faculty of Advocates had been submitted 
to the Government. The most obvious 
plan of meeting the evil complained of 
by the people of Scotland appeared to 
be to obtain the attendance of a Scoteh 
Judge on the hearing of Scotch appeals; 
but the deputation said that Seotland could 
not spare a Judge for the purpose of at- 
tending Seoteh appeals in London. The 
loss to Seotland would be greater than the 
gain. Then what was to be done? After 
giving their best attention to the subject, 
the deputation said that they had come to 
the conclusion that the most reasonable 
plan of remedying the evil complained of 
would be, to appoint a Scotch lawyer of 
eminence to some legal situation in this 
country which shorld be eompatible with 
his attendance in their Lordships’ House 
in eases of appeals from Scotland. But 
a gentleman so removed from the daily 
practice of Scotch Courts would not, in 
the course of some time after his appoint- 
ment, be able to speak authoritatively upon 
questions of Scotch practice. The Govern- 
ment had therefore come to the conclusion 
not to adopt the suggestion of the deputa- 
tion. Nevertheless the subject would con- 
tinue to oceupy the consideration of the 
Government. The greatest deliberation 
should be observed in making any altera- 
tion upon so important a question. With 
regard to the observations of the noble 
Earl as to the evils resulting from the law ° 
of Scotland which prevented the enforce- 
ment of judgments in cases of appeal to 
this country, he would make diligent in- 
quiry into the matter, for the purpose of 
applying a remedy. 

On Question, Resolved in the Afirma- 
tive: Bill read 2* accordingly; Committee 
Negatived; and Bill to be read 3* To- 


morrow. 


THE METROPOLITAN INTERMENTS ACT. 

Lorp MONTEAGLE said, that in the 
eourse of last Session a Bill had passed 
the Legislature for the purpose of regu- 
lating metropolitan interments; the mea- 
sure was deemed of such importance, that 
it was specially referred to by Her Ma- 
jesty in the Speech from the Throne at 
the close of the Session; but as yet the 
Act had remained practically in abeyance, 
end he begged to put a question to his 














- far from wishing to reproach his noble 
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noble Friend (the Earl of Shaftesbury) re- 
specting the delays which had occurred in 
putting this Act into operation. He was 


Friend, for he felt that the fault was not 
his. Fault, however, there must be some- 
where; and he (Lord Monteagle) was, at 
ali events, anxious to know whether the 
delay he complained of was likely to be of 
long continuance? It appeared from the 
late census that the increase in the popu- 
lation had been 405,000, so that its aug- 
mentation in ten years was greater than 
the total population either of St. Peters- 
burgh or Vienna, Berlin or Madrid, each 
the capital of great and independent States. 
The burials in London were now about 
50,000 in a year; but notwithstanding the 
congratulation which Her Majesty had ad- 
dressed to the House at the close of last 
Session, the previous labours of Parlia- 
ment had yet produced no results. What 
the state of things at*present were, had 
been sufficiently deseribed in the Report 
upon which the Interments’ Act was found- 
ed, and in which it was stated that the 
noxious effluvia arising from St. Margaret’s 
churchyard, near which he stood, were so 

werful, that fresh meat in the neighbour- 
hood had been tainted within a single hour. 
Other distriets were even worse. He should 
therefore be glad to know what steps had 
been taken by the Board of Health ? 

The Eart of SHAFTESBURY said, 
that no one could feel more deeply than he 
did the regret expressed by his noble 
Friend as to the delay which had taken 
place in bringing the Act of last Session 

‘into full operation; and the more so, be- 
eause he could assure his noble Friend 
that the statement he had made from the 
Report as to St. Margaret’s churchyard 
was by no means exaggerated, and that 
that state of things’ not only prevailed in 
that locality, but: in many other localities 
in this vast and increasing metropolis. 
Every day’s experience confirmed the 
Board of Health more and more of the 
wisdom and practical utility of the Act to 
which his noble Friend had referred; and 
he was glad his noble Friend had put his 
question, for the Board had been censured 
in another place, and charged with neglect 
of which they were wholly innocent. . For 
the purpose of showing that to be the 
ease, he would state the progress the 
Board had made with reference to the Act 
im question. The first meeting of the 
Board under the Act took place the very 
day the Act passed, and on the 8th of 
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August the Board issued adverti 
applying for tenders of land for the pur 
pose of the formation of cemeteries. The 
Act required that before they could enter 
into any contract or negotiation for the 
purchase of land, six weeks’ notice should 
be given of their intention to do so; and 
the Board had thought proper to extend 
that time to two months, in order that 
every available opportunity should be given 
for the offer of sites. It was: likewise 
thought necessary to inquire into the re. 
sults of experience in other countries; and 
a deputation of the Board proceeded ‘to 
Paris, and were, during their stay there, 
in continual communication with the autho- 
rities who had command of interments 
there, and examined into the mode iv 
which the cemeteries of that city were 
conducted. On their return to London, 
they immediately applied to the metro- 
politan cemetery companies for details 
which they thought necessary for a fair 
valuation of their grounds; but as the 
companies refused to give those details, 
they were compelled, with much loss of 
time, to make their own valuations of those 
cemeteries. In the meantime inquiries 
were proceeded with as to regulations to 
divide the metropolis into certain divisions 
for the purposes of the Act, and for other 
preliminary arrangements rendered requi- 
site by its provisions. Those. preliminary 
inquiries being completed, the Board on 
the 23rd of November submitted to the 
Treasury a document, in which they set 
forth the means of bringing the Act into 
speedy operation. In the meantime in- 
quiries were proceeding to get at the 
amount of compensation which might be- 
come payable to the clergy and. parish 
authorities, under the 33rd, 34th, and 
35th sections of the Aet, These inquiries 
were now complete and ready for adjudica- 
tion. Thus a plan was submitted to the 
Treasury by the Board: on: the 23rd of 
November last, and all subsequent consid- 
eration‘of that plan had only served to 
confirm the Board of its practicability and 
beneficial character. That plan was sub- 
mitted on the 23rd of November, and ¢con~ 
tained a demand for permission to  pur- 
chase all the cemeteries at once. | Much 
delay intervened, and the Board. received 
no reply until January 22, 1851. Thens 
correspondence arose, and on the 20th of 
March the Board received permission to 
wee according to their proposition of the 
3rd of November, coupled with a recom 
mendation that, although they - had the 
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‘to purchase ali, they should, in fact, 

take them separately. Notice was then 
immediately given to two cemeteries, and, 
as was foreseen, they chose, as the Act 
gave them power, the longer procedure of 
arbitration. Thus three more months had 
and the awards in these first cases 

not yet been given. The Board, 
meanwhile, proceeded to survey and make 
valuations of ground for a new cemetery 
sear Erith, and proceeded, as rapidly as 
the nature of the business allowed. They 
from the. Treasury authority to 

purchase on the 28th of April, and re- 
qived permission on the 15th of May. 
Qn the 13th of May they applied to the 
Treasury for leave to contract a loan from 
the Guardian Insurance Office, and obtain- 
ed-permission; but it was not till the 18th 
of. June that they received from the Guar- 
dian Office a final answer and refusal, that 
gfice stating that they declined to lend 
money to a body whose existence was 
limited. to five years. The Board com- 
monicated the result to the Treasury im- 
mediately, and received an acknowledg- 
ment on the 24th of June. On the 9th of 
June they demanded permission of the 
Treasury to negotiate a loan with the 
Royal. Exchange Assurance Office, but 
received no answer until the 24th of June. 
Qn the 2nd of July they urged, as often- 
times before, the expediency of assistance 
by exchange bills. On the 3rd of July 
they sent to the Treasury a copy of a 
letter from the Royal Exchange, doubting 
the goodness of the securities, and received 
areply on the 18th of July. On the 10th 
they received a final answer from the Royal 
Exchange, refusing the loan on the same 
grounds, and instantly communicated the 
same to the Treasury. That was the sum 
of their proceedings. The delay was not 
theirs—not a moment had been wasted; 
the value and practicability of the Act had 
not been tested, for the Board was stopped 
in the outset by the preliminary difficulties 
which arose, and which had been #preseen 
by those who had made the first inquiry 
into the subject. The Commissioners who 
made the first report recommended that the 
entire subject should be committed to a 
separate Commission, with permanent ex- 
istence, and full control over all funerals. 
Those recommendations were altered by the 
Government, the first by throwing the task 
upon the Board of Health, a body which 
had no wish to undertake it, and which 
hada: limited existence; and the second 


by imposing. restrictions which hampered 
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the efforts of the Board when they came 
to raise money with which to commence 
their proceedings. These were the pro- 
visions placed in the Bill by the Govern- 
ment alone in direct opposition to the re- 
commendation of the Commission; and yet 
the Board of Health was charged with 
having caused all the delay which had 
taken place by their neglect. He had 
never been more astonished in his life than 
to hear, as he had heard that day (said to 
have been uttered by a Member of the 
Government), that the scheme of the Board 
of Health was a bad scheme, when, in 
fact, it was a scheme of the Government’s 
own concoction. Never in any way had 
the Government said that before, at least 
to him. The Board communicated to the 
Treasury the difficulties the instant they 
knew them; the one relating to the tran- 
sitory character of the Board was stated 
on the 18th of June; the ‘second, the ob- 
jection raised by the Royal Exchange As- 
surance Company, on the 3rd of July. 
They had not taken a single step without 
the previous sanction of the Treasury; and 
had not all those former delays occurred, 
the objections to the securities would have 
been discovered, and stated at a much 
earlier period of the Session. For him- 
self, he cared nothing as to what might be 
said in reference to the part he had taken 
in the administration of this matter; but, 
whether ably conducted or otherwise, he 
had spared neither time nor money. But 
he must say, in defence of his two col- 
leagues, Mr. Chadwick and Dr. Southwood 
Smith, that more diligent, upright, and 
intelligent men he had never known. He 
had never known men more deeply zealous 
for the welfare of the community; but 
attacks had been made on them, and they 
had not been defended by those who could 
have spoken in their behalf. He did 
feel for them that which he did not feel 
for himself; but he maintained that in 
justice to himself, to his Colleagues, to 
the Board, and to the public, their Lord- 
ships ought to have on the table of that 
House full and authentic copies of—he 
would not say all the correspondence, 
but—the Minutes of the Board. . 

The Eart of CARLISLE said, he did 
not rise to enter into the merits of the 
question before their Lordships, because 
he was not conversant with the different 
negotiations and transactions that had 
taken place between the Board of Health 
and the Treasury; but as to any expres- 





sion that had fallen from any one of his 
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C fn some other place, and to 
which his noble Friend referred, he hoped 
his noble Friend was under some misap- 
prehension in the account he had heard; 
beeause he could assure his noble Friend 
that the Government generally were most 
anxious for the success of the measure in 
question, to which they themselves had 
been parties;- and he eould state his own 
individual deep regret that eircumstances 
had hitherto prevented it from making a 
more rapid progress. He need not ac- 
quaint his noble Friend, that there had 
been cireumstances which had affected the 
conduct of public business in the other 
House of Parliament, and which had af- 
feeted the introduction of measures to re- 
move the difficulties to which his noble 
Friend had referred; but he believed that 
a Bill for removing those difficulties was 
in actual progress through the other House, 
though he feared his noble Friend would 
not think it was calculated to remove all 
of them. He knew that the Board of 
Health had many obnoxious duties to per- 
form. It had to point out defects, to call 
attention to the laches and misconduct of 

rsons, and to grapple with many existing 

nterests, and therefore it was not unlikely 

that it would meet with considerable ob- 
loquy; but it had incurred that obloquy 
in the conscientious and straightforward 
discharge of its duty; and no persons were 
more zealously devoted to the management 
of the cause with which they were intrust- 
ed, or more laborious and indefatigable in 
the discharge of the functions assigned to 
them, than the several members of which 
that Board was composed. 

The Eart of HARROWBY thought 
the Government were to blame for not 
defending the Board of Health when at- 
tacked. Whilst the Government took 
credit to themselves for their exertions, it 
was somewhat curious that subordinate 
Members of the Administration should 
have oceupied themselves in throwing ob- 
structions in the way of this measure. He 
did not accuse the Members of the Go- 
vernment in their Lordships’ House, He 
believed they were zealous in the cause, 
But be had good reason to believe that 
other Members of the Government had 
taken opportunities, not only not to pro- 
mote the measure, but throw obstructions 
in the way. The Minutes of the Board, 
and the correspondence, ought to be laid 
on the table to show who were in fault, 

Bart GREY thought his noble Friend 
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cussion, which had so unexpeetedly beeg 
brought forward that evening, in passing g 
severe censure on certain Members of thg 
Government. He did not know to whom 
his noble Friend alluded; but serious 
eharges of that sort ought not to be 
brought forward without due notice and 
full information being afforded to the 
House. He could anticipate no objection 
to the production of the Minutes of the 
Board of Health to which his noble Friend 
opposite had referred; but it was highly 
probable that when those Minutes were 
produeed, other papers would be required 
in order that the ease might be fully un 
derstood. No one was more thoroughly 
persuaded than himself of the good inten 
tions, zeal, and ability of his noble Friend 
opposite, and those who acted with him; 
but, on the other hand, he would ask 
whether in their zeal to accomplish a great 
end they might not have a little too much 
neglected the minor advantage of effeeti 
some immediate and partial improvement 
That, however, was a question upon which 
he was not able to ‘form a correct opin- 
ion, but it might be open to some little 
doubt. 

Lorp MONTEAGLE stated, ‘that the 
discussion could hardly be said to be un- 
expected, for a week before he had inform- 
ed his noble Friend of his intention to put 
a question to him on the subject. After 
the explanation, however, which his noble 
Friend had given, he must aequit his 
noble Friend of any delay or neglect. 

Subject at an end. 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Thursday, July 31, 1851. 


Minvres.] Pustic Buts.—1° Charitable Trusts ; 

County Rates. 

2° General Board of Health (No, 4) ; Canterbury 
Associations Nuisances Removal and Diseases 
Prey@ation, 

3° Coal Duties (London and Westminster and 
adjacent Counties); Metropolitan Sewers; 
Law of Evidence Amendment; Canada and 
New Brunswick Boundary. 


METROPOLITAN INTERMENT BILL, 

Order for Committee read. 

House in Committee. 

Clause 1, authorising the Treasury to 
advance 137,0000. for the purchase of two 
Cemeteries. 


Mr. BERNAL OSBORNE wished to 





had gone a step beyond the subject of dis- 
The Earl of Carlisle 
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Bachequer did not think that the Board of 
Health would ask for money next Session ? 
He fully believed that they would come to 
him for at least 500,0000. 
»fhe CHANCELLOR or raz EXCHE. 
QUER said, that the important question 
for the House was, not whether they would 
ask for it, but whether they would get it. 
He willingly admitted that the present sys- 
tem was a bad one, but until they had a bet- 
ter let them not refuse the Board of Health 
the means of doing that which, if not es- 
gential to the public health, was at all 
events very desirable. They had only ap- 
plied for this money because they had been 
wmable to obtain it from other sources 
whence it was expected that they could 
have procured it. In order to entitle the 
Board to close any graveyard, they must 
have the means of offering another place 
of burial, and they could neither close one 
nor provide another without funds. 
Mr. WAKLEY wished to know how it 
was that the Committee was asked to ad- 
vance money out of the Consolidated Fund, 
when, by the Act of last year the Board of 
Health had the power of laying a penny 
rate ¢ 
The CHANCELLOR or tae EXCHE- 
QUER said, that the Board of Health 
could not lay the rate until they had closed 
burial ground; but they could not do that 
putil they had opened another place of 
barial: That they could not do without 
purchasing the two Cemeteries in question, 
for which purpose this advance was re- 
quired. The penny rate would not raise 
the purchase money. 
Mr. WAKLEY thought that the Board 
of Health should have provided burial 
s at a distance of some miles from 
don; he believed that might have been 
done for a much less sum than was required 
for these two Cemeteries in the immediate 
neighbourhood of London. 


Mr. J. BELL said, that it was only re- | ' 


isite to elose burial grounds that were 
ull, and as he did not see that the owners 
of such grounds had any right to be com- 
pensated, he thought that all that was ne- 
cessary was, to pass an Act enabling the 
Board of Health to elose graveyards when 
full. He objected to this Bill that it had 
the effect of converting the Board of Health 
into a speculative joint-stock eompany of 
undertakers. He thought that, instead of 
ww this measure, they should give the 
d of Health the supervision of all burial 
grounds throughout the kingdom, and that 


it should be in their power when a burial | ed 
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ground was proved to be a nuisance, to 
put an ‘end to it by steps like those pre- 
scribed under the Nuisances Removal Act, 
without providing compensation; and the 
proprietors should be empowered to obtain 
another burial ground, at a suitable dis- 
tance from the thickly-inhabited districts, 
He would give the Board of Health control 
over the the whole of the graveyards of the 
kingdom, and power to close them imme- 
diately they became a nuisance. 

Mr. BERNAL OSBORNE must call 
upon the Committee to look narrowly into 
the consequence of voting this large sum 
of money. He entirely agreed with the 
hon. Member for St. Albans (Mr. J. Bell), 
that the direct tendency of the Bill wou 
be to convert the Publie Health Commis- 
sioners into @ great company of under- 
takers. He would not say it was a job, 
but the appearance of the Bill was most 
ugly : if he could get a respectable number 
of hon. Members to join him, he would 
divide the Committee against it. 

Mr. MACKINNON thought if eompen- 
sation were to be given to the Cemeteries, 
it would be far better to buy them out at 
onee. He did not see how, under the cir- 
cumstances, the right hon. Chancellor of 
the Exehequer could do otherwise than 
come to that House for the money. The 
money being thus provided, in the first in- 
stance, the Board could come upon thediffer- 
ent parishes for reimbursement. He was at 
a loss to conceive whence the opposition to 
the Bill arose. 

Clause agreed to; as were the remain- 
ing Clauses. 

On Question, ‘*‘ That the Bill be re- 

”? 


Sir BENJAMIN HALL said, that the 
hon. Members who were opposed to voting 
this large sum of 137,000/., having done 
all in their power to resist the Bill, would 
now take the division on the present stage. 
Mr. W. WILLIAMS wished to be dis- 
tinetly understood that the Members who 
now voted against the Bill were not in fa- 
vour of intramural interment, but, on the 
contrary, deeidedly opposed to it. They 
voted against the Bill on the nd that 
they were hostile to giving 137,0001., to 
be disposed of in the manner proposed. 

Motion made, and Question put, “* That 
the Chairman report the Bill, with the 
Amendments, to the House.’ 

The Committee divided :—Ayes 42; 
Noes 7: Majority 35. 

House resumed; Bill reported as amend- 
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1783 Petty Sessions 
PETTY SESSIONS (IRELAND) BILL. 


Order for Committee read. 

House in Committee. 

Clause 10. 

Mr. SCULLY objected to further pro- 
ceeding with the Bill, as it contained a 

rovision to which the majority of Irish 
eabes were decidedly opposed — he 
meant the clause which gave a single 
magistrate the power of committing a pri- 
souer for twelve months. He should move 
that the Chairman report progress. 

Sir ROBERT FERGUSON hoped the 
Government would not proceed with the 
Bill. It appeared to him that it would be 
impossible to pass the Bill with full discus- 
sion during the present Session. 

Lorp NAAS said, that they had now 
reached the 10th of thirty-nine clauses, 
and as there was not a single notice of 
amendments remaining on the paper, he 
thought it would be much better to proceed 
with it, and endeavour to pass it. 

Siz WILLIAM SOMERVILLE said, 
the principle of the Bill had been adopted 
by the House, and as it was calculated to 
effect a material improvement in the ad- 
ministration of justice in Ireland, he trust- 
ed hon. Members would not impede its fur- 
ther progress. However, if hon. Members 
persisted in amendments on every clause, 
it’ would certainly be impossible to pass it 
this Session. 

Mr. TORRENS M‘CULLAGH was 
anxious to limit the principle of the Bill, 
for he considered it most objectionable that 
a single magistrate, sitting in Petty Ses- 
sions, should have the power of dealing 
with any offence short of treason or 
capital felony, and sentencing offenders to 
twelve months’ imprisonment. He was 
satisfied that no one would venture to at- 
tempt to apply such a principle to England; 
and he asked the Oommittee to consider 
whether this was not rash, unwise, and 
unjust legislation ? 

‘Mx. CONOLLY said, that parties had 
the power of appeal against the decision 
of the magistrates; the hon. Member for 
Dundalk (Mr. M‘Cullagh) had totally over- 
looked the provisions with regard to ap- 
peal, by which the prineiple of the Bill was 
guarded. There seemed to have been some 
pemen! pique between the hon. Member 
or Dundalk, and the Lord Chancellor of 
Ireland as to the appointment of magis- 
trates; and he hoped that hon. Gentleman 
would waive his personal feeling, and allow 
the Bill to, proceed. 


Mr. TORRENS. M‘CULLAGH said, 
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there was no foundation whatever for the 
statement the hon. Gentleman had just 
made. He was happy to say that he wag 
on very good terms with the Lord Chan 
cellor of Ireland, and he hoped he should 
ever remain so. i 

Mr. BERNAL OSBORNE: was glad 
that the hon. Member for Dundalk’ had 
called attention to this Bill, and he (Mr, 
B. Osborne) hoped that the hon. Member 
would persist in his opposition to it. It 
was, he thought, a most objectionable thing 
to attempt to pass such a Bill, giving 
powers of so unprecedented a character to 
a single magistrate, at the fag-end of a 
Sesion, in a House of only forty-nine 
Members. 

Sim HENRY BARRON said, he must 
advert to the difficulty that there: was in 
numerous districts in Ireland in getting 
two magistrates to meet; and he appealed 
to the Committee to pass this measure for 
the sake of the poor man, who had at pre- 
sent often to go with his witnesses from 
fifteen to twenty miles, at great loss of 
time and expense, and then found that 
there were not two magistrates present, 
and therefore his case could not be heard. 
The. magistrates in many districts in Ire- 
land were not able to leave their houses to 
attend petty sessions, because they could 
not meet their engagements in consequenee 
of the loss of their property, the non-pay- 
ment of their rents, and the universal bank 
ruptey of all around them. In other dis- 
tricts their property had been sold from 
them, and they did not feel it consistent 
with their duty to attend the bench under 
these distressing circumstances. A sug- 
gestion had been made that the number of 
magistrates should be increased;, but he 
knew one distriet where every man who 
was qualified for a magistrate was already 
on the Commission; and in another dis- 
trict, where there were seven, eight, or 
nine magistrates; they would not attend 
benches. This Bill was the only mode of 
meeting these difficulties, and he begged 
the Committee to assent to it for the sake 
of the poor man who would not otherwise 
be able to obtain justice. 

Mr. WAKLEY thought that if they 
continued to enact such Jaws as this, it was 
not very likely that the state of things im 
Ireland would be much improved. Laws 
of such an unfeeling and ferocious char- 
acter were calculated to produce a feeling 
of intense hatred on the part of the poor 
against the rich, a feeling of hatred that 
would often work itself out in acts of re- 
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yenge, and the consequences in the end 
were, as they knew, most deplorable. The 
hon. Member for the city of Waterford (Sir 
H. Barron) seemed to think it was a mis- 
fortune that the people of Ireland could not 
find a magistrate. Now, he (Mr. Wakley) 
doubted whether the people had much to 
bs thankful for when they did meet with a 
magistrate. The people of England had 
no'great liking for magistrates; but from 
what he had heard they had much greater 
reason to avoid their presence in Ireland 
than to seek for them. This Bill would 
subject to most severe punishment any per- 
son who “ unlawfully and wilfully damaged 
or destroyed any fence of every description 


‘ whatsoever.’’ A poor man in getting over 


wfence might knock out a stone or commit 
other trifling damage; and who was to de- 
termine whether it was wilfully commit- 
ted? The magistrate, who was empower- 
ed to inflict upon him the monstrous pun- 
ishment of a year’s imprisonment. He 
considered that this Bill manifested to- 
wards the people of Ireland a spirit which 
nothing could justify. If they manifested 
towards that people a kind and liberal spirit, 
he believed they would experience from 
them a grateful return and a ready ac- 
quiescence in any wise and salutary mea- 
sures Parliament might adopt. 

* The CHANCELLOR or toe EXCHE- 
QUER said, this subject had been discuss- 
ed yesterday, when a division took place, 
and fifteen Irish Members voted for the 
Clause, and eight against it. He thought, 
therefore, that the Government could not 
be'accused of forcing upon Ireland a mea- 
sure which was very unpalatable to the re- 
presentatives of that country. 

Mr. ROCHE regretted that the Govern- 
ment had not taken advice and withdrawn 
this objectionable clause. He was pre- 

to oppose the further progress of the 

ill, as he would not be a party to intro- 
ducing into Ireland a Bill which would be 
seouted out of England. 

) Captain SCOBELL eould recognise no 
distinction between the law in England, 
Ireland, and Scotland, and would therefore 
oppose this new and arbitrary power. The 
prineiple of the Bill would not be tolerated 
in England, and he was not prepared to 
commence it in Ireland. Let hon. Gentle- 
men. remember that that House was a 
house of magistrates, and that they ought 
to take care how they attempted to increase 
their own’ powers.. He would oppose the 
clause even at the risk of losing the Bill 


altogether, 





Sm De LACY EVANS most oppose - 
the clause, on the ground that the severity 
of the proposed penalties was altogether 
disproportionate to the offence committed, 
and because it was introducing a most dan- 
gerous precedent. 

Mr. BERNAL OSBORNE | believed 
that the description of the Irish magistracy 
given by the hon. Member for the eity of 
Waterford (Sir H. Barron), was a very cor- 
rect one. He believed that the whole of 
the magisterial and grand-jury system in 
that country was unsound. 

The CHANCELLOR or tae EXCHE- 
QUER was willing to admit that!a good 
deal might be said ‘against a portion’ of 
this clause, though he thought that it 
would work well in some parts of Ireland, 
in which there was at present a partial 
failure of justice. But it was pretty obvi- 
ous that in the present temper of the Com- 
mittee, if the Government insisted upon 
this clause they could not pass the Bill, 
which contained some provisions of a very 
valuable character. if hon. Gentlemen 
would go into the discussion on the rest of 
the Bill with the intention of passing it, he 
would, on bringing up the Report, omit the 
second section of clause 10; the effect of 
this would be, while leaving the present law 
untouched, to prevent any further exten- 
sion of the powers exercised by a single 
magistrate. If this suggestion were agreed 
to, he would move that the Chairman 
should report progress, and would finish 
the Bill at the evening sitting. 

Mr. SCULLY said, that afterthe eonces- 
sion made by the right hon. Chancellor of the 
Exchequer, he would not press his Motion. 

Clause agreed to. 

House resumed; Committee report pro- 
gress. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT (No. 2) BILL. 

Order for Second Reading read. 

Motion made, and Question proposed, 
‘«That the Bill be now read a Second 
Time.’’ 

CotoyeL SIBTHORP said, that the 
Bill had only been placed in the hands of 
Members on the previous day. It was @ 
measure of great importance; and ho 
thought it was unbecoming on the part of 
the Government to press it forward at that 
late period of the Session, when there was 
no possibility of having @ fair diseussion 
of its provisions under such circumstances, 
and with so small an attendance, with 
grouse shooting approaching, and Good- 
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wood races on, and other amusements. 
He, therefore, begged to move that the 
Bill be read a Second Time that day Three 
Months. 
Amendment d, to leave out the 
word ‘‘ now,” and at the end of the Ques- 
tion to add the words ‘upon this day 
Three Months.” 
Sm BENJAMIN HALL thought they 
ought to have some explanation with re- 
ference to this Bill. A Bill with something 
of a similar object was introduced in the 
other House of Parliament at an early 
sopra of the Session, and the following, 
understood, was the history of the pro- 
ceedings with regard to that Bill. A 
Commission was appointed in 1849 for the 
purpose of inquiring into and determining 
on & better mode of managing the Episco- 
a Revenues; they made two Reports. 
he Commission consisted of Gentlemen 
eminently qualified to consider the sub- 
ject. They were Geritlemen who might be 
supposed to have rather an episcopal lean- 
ing than otherwise—the Commission con- 
sisted of the Earl of Hartowby, Dr. Lyall, 
the Solicitor General, Mr. Armstrong, Mr. 
J. &. 8. Lefevre, and Mr. Richard Jones. 
And he might say it was a Commission 
that had given satisfaction. He was led 
to believe also, from cireumstances that 
had been brought to his knowledge, that 
the Commiission was sanctioned by the 
episcopal body, and that the Reports they 
made had received the sanction of the 
episcopal body. He believed that a Bill 
founded upon those Reports, and receiving 
sithilar sanction, was introduced in the 
other House of Parliament by the Earl of 
Carlisle. But upon the second reading 
eettain members of the episcopal body, 
thinking they could make better terms, 
objected to the further progress of the 
Bill except it was’referred to a Select 
Committee: and he was iffortied that 
after evidence had been heard on the part 
of the promoters of the Bill without coun- 
sel to represent them, an application was 
made that the episcopal body might have 
counsel to cross-examine the witnesses and 
defend their own body against the pro- 
moters of the Bill, and that the proposi- 
tion was rejected. They were told that a 
eertain Report had been agreed to upon 
the evidence; but they had not seen the 
, and he understood it was quite at 
variance with the recommendation of the 
Commissioners as originally propounded. 
When all these circumstances were known, 
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sider the manner in which the lessees were 
to be dealt with. He admitted they ought t 
be glad that any proposition was made fot 
the purpose of taking the management of 
the ecclesiastical revenues out of the 
hands of the Commissioners; but this 
Commission had come to certain resold. 
tions that were very worthy of considera 
tion and attention from all parties. In 
page 6 of the Report of the Commissioners, 
they treated of the estates of the arch- 
bishops and bishops, and they said that 
the present plan of paying the bishops 
had not worked well in practice, owing to 
the uncertainty of the events which de. 
termined the incomes, and the varying 
amounts of the fines which fell in in differ. 
ent years; that some bishops had thus re 
ceived much more, some much less, than 
the income intended for them; and that to 
suggest means of making those incomes 
regular was one of the duties intrusted to 
them (the Commissioners). Seeing the 





hon. and learned Solicitor General in his 
place, who was one of the Commissioners, 
and a party to that admirable Report, he 
wished to knew if any steps were taken to 
equalise the episcopal revenues. It ap- 
peared that the Bishop of Durham had re 
eeived 79,0001. more than he ought to 
receive, and that the Archbishop of York 
had received much less than he ought 4o 
receive, and he was called upon to pay to 
the common fund a sum that was a sup 
posed surplus, though he had not received 
it. These evils should not be allowed to 
continue, and the whole thing should be 
put on a different footing, His opinion 
was that the bishops ought not to have 
anything to do with the management of the 
property. The deans and chapters should 
have the property taken out of their 
hands; and let them be paid what would 
be a proper income for the duties they had 
to perform. To discuss a measure of this 
kind when the Bill had only been in their 
possession a few hours, was inspossible: 
All they knew was that there were two 
Reports, which had been made the basis 
of a Bill that was not carried out in an- 
other place; and he begged to ask if any 
steps were to be taken to carry out those 
Reports ? 

The CHANCELLOR or tz EXCHE- 
QUER said, it was perfectly true, as 
stated by the hon. Baronet, that two Re 
ports had been made by the Commission 
to which he referred; that a Bill founded 
sen them was introduced in the other 

O) 





they should, he thought, have time to con- 


use by his noble Friend the Hark of 
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Garlisle; and that that Bill was referred to 
a Select Committee of the House of Lords, 
end they took evidence of various deserip- 
tions, and came to the conclusion that it 
was not desirable to with the Bill 


in the shape in which it had been proposed | S 


ia. compliance with the recommendation of 
the Commission. The Committee thoaght 
it very difficult, if not impossible, te pass 
any compulsory measure upon the subject, 
and they therefore limited their reeomen- 
dation, whieh had been carried into effect 
the Bill now on the table, to a permis- 
Bill, permitting ecclesiastical corpora- 
tions, sole or aggregate, with the approval 
of the Church Estates Commissioners, to 
wll their interest to any lessee, or to pur- 
shase of any lessee his interest, providing 
éertain. restrictions upon that power, and 
prescribing the application to be made of 
the money, and especially that any in- 
erease of income obtained thereby should 
at go to the individual whose estate was 
wld, but to the general purposes of 
Church funds, Therefore no individual 
would derive any inerease of tevenue from 
the transaction, He did not think it 


‘ would be desirable to enter on this much- 


mooted question, which they had so often 
heard discussed m that House; it was not 
#question where the incomes of individuals 
were concerned; and whatever would be 
gined would be gained by the Church, 
he did not think that any objection 
should be taken to the Bill in its present 
shape. His opinion was that this was a far 
better scheme than had been recommended 
by the Commissioners. It provided for 
the possibility of getting rid of a system 
of lease by fine and renewal, which every 
person who had touched upon the question 
im recent discussions objected to, and which 
had led to cireumstances that were com- 
plained of in that House. It was a sys- 
tem prejadicial to the parties who received 
the income, and to those who paid it. It 
might be true that in thirty years a bishop 
might receive an income equivalent to 
4,0007. or 5,0001. a year; but in many 
years he might receive nothing at all, and 
that was a position in which it was not fair 
to place an individual having such duties 
to perform. If the system of renewals was 
not got rid of, the incomes could not pos- 
tibly be equalised. This was a first and 
most deci step in getting rid of the 
system of letting Church lands; it was 
& permissive Bill to allow parties to 
pom arrangements as are vosirable, 
subject, to the check of the Ecclesiastical 
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Commissioners, As to the intention of 

the measure, he saw no objection to it, and 

he hoped it would be largely acted apon, 

and would be alike for the benefit of the 

Church, the bishops, the lessees, and the 
tate 


Mr. AGLIONBY thought it was most 
desirable to have this question settled, and 
that the inconie of the bishops should be 
equalised and placed on a solid footing, 
of which no person should have reason to 
complam. He did not think, however, that 
the right hon. Gentleman the Chancellor 
of the Exchequer had given to other par- 
ties coneetned the slightest consolation, 
or the slightest information as to what was 
to be done with their interests. It was 
said this Bill was metely # permissive 
measure; but his (Mr. Aglionby’s) objec- 
tion te the measure was fow upon that 
circumstance as well as upon anything 
else. Assuming for a moment that this 
measure was fair towards all parties, and 
recognised the beneficial interest of the 
lessees, that it was desirable to give an in- 
creased income to the Church and settle 
that vexata questio, still they should not 
press forward with indecent haste a mea- 
sare of so much importanee. Several wit- 
nesses were anxious to be sutmtrioned on 
the part of the lesseés in variotis parts of 
the country, and it was only fair that they 
should be heard, However, it was ar- 
ranged that within a fortnight the Bill 
must be passed; it was hurried through 
the House of Lords, and was passed in as 
many days as the forms of the House al- 
lowed. The Bill was only recently brought 
down to that House; and the Report of 
the Commission and the evidence taketi 
before it, that was said to be the founda: 
tion of the Bill, was not yet delivered. 
The House was in ignorance of what was 
to be done with this immense mass of pros 
perty; and was it not fair that, where 
lessees weré concerned, they should be 
consulted? There was no persof present 
of whom they could ask a question on the 
subject; and an awful responsibility would 
rest upon those who, even on the high re- 
commendation of the Chancellor of the 
Exchequer, would allow this Bill to pass, 
They should not permit themselves to be 
accused hereafter of sderificing the inter- 
ests of those they ought to protect, and 
they should not forget that the present 
Government had a strong bias to do what 
the bishops and Ecclesiastical Commis- 
sioners required. If they did not pass 
this Bill now, would they be worse off next 
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Session? He could not think so ill of the 
Ecclesiastical authorities or the Commis- 
sioners as to say that, if the Bill were fair 
and just now, they would not let it pass 
next Session. What he asked was a delay 
of six months, to give persons an oppor- 
tunity of considering the subject. Surely 
they should have an opportunity of sug- 
gesting amendments in detail, and should 
not, without consultation or consideration, 
be called upon to pass the measure with 
railway haste. The right hon. Chancellor 
of the Exchequer said it was merely per- 
missive; but that was the very worst part 
of it. They would sacrifice the interest 
of the poorer classes, who were admitted 
to have a beneficial interest, and sacrifice 
them for the advantage of a few indivi- 
duals. There was no pledge whatever that 
the Ecclesiastical Commissioners would even 
be bound by that Report. The lessees were 
handed over to the bishops and the Eccle- 
siastical Commissioners, and deprived by 
the Bill of that beneficial occupation which 
they had a right to expect. Under those 
circumstances he implored the Government 
to postpone the second reading of the Bill 
until the next Session of Parliament. 

Mr. SPOONER said, he agreed with 
much that had fallen from the hon. Member 
for Cockermouth (Mr. Aglionby) as to the 


_ right which the lessees had to have their 


interests fully considered. The Report of 
the Commissioners, and the original Bill 
founded on that report, certainly did not 
deal fairly with the interests of the lessees, 
The hon. Member for Cockermouth had 
alleged that the interests of the lessees 
were handed over to one of the parties; 
bat such was not the case. He (Mr. 
Spooner) denied the whole of the argument 
which the hon. Gentleman had founded on 
the assumption that this was a compulso 
Bill. There was nota single iota of compul- 
sion in the whole Bill. There was very great 
uncertainty with respect to the property 
with which the Bill proposed to deal. At 
present, anybody wanting to deal with that 
property had his hands completely tied. 
he result was, that purchasers could not 
be found. It was therefore desirable that 
that state of things should be brought to 
a close as soon as possible. It appeared 
to him the best course to pursue was, that 
the parties interested ought to try to re- 
eoncile their differences, and then apply to 
the Ecclesiastical Commissioners to ap- 
prove of any arrangement to which they 
might come. For himself, he thought the 


Bill was a step in the right direction. As 
Mr, Aglionby 
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the property was at pein managed, nei. 
ther party had the fall possession or . 
ment of it, and it was the object wie 
Bill to get rid of that system of manage. 
ment. He o the suggestion that 
the second reading of the Bill showld'be 
postponed for six months, on the ground 
that, if that course were pursued, so much 
excitement would in the interval be’ pro- 
duced among the parties interested that's 
fair settlement of the question would be 
much impeded when it came again before 
Parliament in the next Session. The Bill 
was in his opinion a step in the right di- 
rection, and he hoped the Government would 
persist in pressing it. 

Mr. MULLINGS entirely concurred in 
the principle of this Bill, but in the details 
of it he did not concur. He’ thought if 
the hon. Gentleman (Mr. Spooner) had 
considered the whole of the details of this 
Bill, he would have seen that it was not 
quite of so permissive a character as he 
thought. There was no notice whatever 
taken of the rights or interests which had 
been called dormant; he meant those apper- 
taining to the tenant-right of renewal, 
which had existed from time immemorial. 
Those leasehold interests had been made 
the subjects of sale and mortgage, of mar- 
riage settlements and devises; and now 
they were to be disposed of for the benefit 


of one party only, namely, the Church Es- 


tates Commissioners. He would recom- 
mend the hon. and learned Solicitor Ge- 
neral to see that words were inserted in 
the Bill with a view that regard should be 
had to the course of dealing with that pro- 
perty for the last century. If some pro- 
vision was inserted in the Bill by which 
the tenant-right of renewal were recog: 
nised—and he (Mr. Mullings) asked for no 
more—and pointed to it as a matter to be 
dealt with, he should fully approve of the 
measure. It had been said that the Bill 
was simply permissive; but as ho under- 
stood it, the 8th clause contained some- 
thing more than a permissive power. There 
were provisions in the Bill to which he 
could not consent, and he therefore trusted 
that the Bill would be read a second time 
with the understanding that it would be 
deferred till next Session. 

Mr. CARDWELL said, if this were s 
Bill, the object of which was to increase 
the revenues of the episcopal body, or to 
increase the dividend of the capitular body, 
and to screen their proceedings from p0- 
pular reform, then he could understand 
the objection being made to it on the part 
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of those who were desirous for the improve- 
ment of the efficiency of the Church. But 
the Bill did not in the least touch any one 
of those subjects; on the contrary, it ex- 
presaly provided that when they had in- 
ereased the aggregate of the Church pro- 
_perty they should carry that increase to 
the common fund for the promotion of those 
Church) purposes to which that fund was 
_. and for the increase of which 
at House, in this Session of Par- 
liament, had unanimously addressed the 
Crown, solemnly calling upon Her Majesty 
to take every means in Her power for in- 
ereasing the efficiency of the Church from 
its own resources. There were two par- 
ties interested in Church property—the 
Jessors, who were an ecclesiastical corpo- 
ration, and the lessees. In former times 
Parliament took care that the Church 
should not alienate its property. That had 
introduced a state of law most inconvenient 
as regarded the tenure of ecclesiastical 
property ” It had given rise to an exceed- 
ingly disadvantageous mode of vesting the 
lease in one party, and the reversion in 
another, to which it was desirable to put 
anend. The lessee could not dispose of 
his interest in the lease; and, as regarded 
the lessor, Parliament had interposed an 
obstacle to his obtaining the reversion. It 
as manifestly most desirable for the pub- 

ic interests, having regard to the free te- 
fure of land, to the greatest amount of 
revenue to be derived from it, and also to 
the economical application of that revenue, 
that the system of vesting the lease in one 
party, and the interest in another, should 
come to an end. Well, they appointed 
Church Estates Commissioners; and it was 
now submitted to Parliament that the 
Church, with the sanction of those Estates 
Commissioners, might be safely allowed to 
deal with its property in the capacity of a 
vendor. He denied that there was any 
compulsion. There was the Church on 
the one side, a free party; and on the other 
the lessee, a free party; and this Bill only 
enabled the Church to deal with the lessee, 
and the lessee to deal with the Church if 
he pleased, and to obtain that which his 
(Mr. Cardweli’s) hon. Friend the Member 
for Cockermouth (Mr. Aglionby) said was 
a privilege for which he would gladly pay. 
To pass a compulsory Bill so late in the 
Session, would be an anomalous proceed- 
ing; but with all respect for the opinion of 
hon. Member for Cirencester (Mr. 
Mullings), as a lawyer, he could not put 
@ same construction on the Bill as the 
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hon. Gentleman did. It was true the Bill 
contained a wholesome compulsion on the 
capitular authorities, who could not add to 
their own revenues; but would hon. Mem- 
bers tie up the hands of the hon. Member 
for North Warwickshire (Mr. Spooner), 
who wished this recess to make arrange- 
ments respecting leasehold property bene- 
ficial to the parties, and also to the public, 
because it brought land into the market ? 
The hon. Member for Cockermouth (Mr. 
Aglionby) objected to the Bill on grounds 
which would be applicable if it were a com- 
pulsory Bill. He (Mr. Cardwell) contend- 
ed that the only object of the Bill was to 
increase the revenues of the Church, ear- 
rying that increase to a common fund for 
the benefit of the working clergy of the 
Chureh; and it did that with the perfectly 
free coneurrence of those with whom the 
Church had to deal. Under these cireum- 
stances, he did hope the Government would 
proceed with the Bill. 

Mr. CHISHOLM ANSTEY said, the 
parties interested in this question were the 
lessees on the one side, and the lessors on 
the other. If the lessee attempted to use 
the machinery which this Bill pretended 
to give him for securing his rights, then 
the Bill became compulsory. That ma- 
chinery would only operate for the benefit 
of the lessor, and not at all for that of 
the lessee. There was a general feeling 
amongst the lessees of Church property 
against this Bill. They regarded it as a 
measure of spoliation, and one which would 
not have been introduced unless with the 
view to advance the interests of the Church, 
and, above all, of the Ecclesiastical Com- 
missioners. ‘The hon. Member for Ciren- 
cester (Mr. Mullings) was perfectly right 
in the view he took of the Bill. If the les- 
see was inclined to take advantage of the 
Bill, his right of renewal was gone. He 
(Mr. C. Anstey) thought it right to warn the 
House against the course of legislation which 
had of late years been adopted at the in- 
stance of the Ecclesiastical Commissioners, 
They had lost altogether that wholesome 
jealousy which Parliament used to enter- 
taih of the power of those Commissioners, 
who represented in their own persons the 
whole wealth of the Chureh of England. 
The Mortmain Acts had been already re- 
pealed in their favour. He should like to 
ask the hon, Member for Liverpool.(Mr. 
Cardwell) whether it was likely, unless the 
terms were very favourable indeed to the 
pecuniary views of the Church, that the 
Keclesiastical Commissioners. would con+ 
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sent to an enfranchisement which would 
would bring land into the market? He 
feared if they passed this Bill it would 
stand in the way of a permanent and sa- 
tisfactory settlement of the question here- 
after. In any Bill of this nature it was 
essential that regard should be had to the 
right the tenant now possessed in the cer- 
tainty of renewal; and the terms should be 
fixed on more equitable grounds than they 
were at'present. As it was not the policy 
of the Church to alienate its lands, it was 
clear that the Ecclesiastical Commission- 
ers, if left to themselves, would consent to 
no terms of enfranchisement which would 
not in effect amount to spoliation as against 
the lessees, and the enhancement of the 
ecclesiastical revenues. The principle of 
enfranchigement was good, but it was not 
provided thy this Bill; on the contrary, 
its operation was obstructed by it. For 
those reasons he would vote in favour of 
the Amendment of the hon. and gallant 
Member for Lincoln (Colonel Sibthorp), if 
it was pressed to a division. 

Mr. NEWDEGATE said, that in leav- 
ing it in the power of the Ecclesiastical 
Commissioners to make rules for the en- 
franchisement of Church leasing, the Bill 
did, in fact, hand over to the Commission- 
ers the legislative powers of that House. 
True, it provided that these rules should 
be laid before both Houses of Parliament; 
but what did that mean? Lither that the 
Government did not know what the law 
ought to be, though they were determined 
to legislate on the subject, or that, 
with full information of what these rules 
ought to be, the framers of the Bill had 
not submitted them to the House as part 
of the Bill itself, but had given power to 
the Commissioners to make and enforce 
them, as laws. What, he should be 
glad to know, was the reason for this pres- 
sing hurry now? Here they proposed to 
give a compulsory power to the Commis- 
sioners, and yet the operative part of the 
measure was to be reserved till next Ses- 
sion! He wished to see the revenues of 
the Church placed in a more advantageous 
position; but he could not understand why 
the Commissioners should have power to 
deal with existing interests, and the ope- 
rative part of the measure be thus reserved 
toanother Session of Parliament. He trust- 
ed the Government would consent to post- 
pone the Bill until next Session, and then 
again submit it to the House with the rules, 
orders, and laws embodied in its provisions. 

Mr. FREWEN was, like the hon. Mem- 
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ber for North Warwickshire (Mr. Spooner), 
a lessee of Church, property, and wished 
therefore to maintain the principle of 
* tenant-right.”” But he understood the 
right hon. Home Secretary to state to the 
House some time ago, when a question 
was put to him in reference to this Bill, 
that he did not expect that it would pass 
into a law during the present Session. In 
consequence of that statement by the right 
hon. Gentleman, he (Mr. Frewen) had not 
taken upon himself the trouble of consider- 
ing what would be the operation and effect 
of the measure. He had regarded the 
Bill as a means of procuring a preliminary 
discussion on the subject, and had been 
under the impression that legislation would 
be deferred to a future Session. The 
House might judge of his surprise, there- 
fore, when he found that morning that the 
Bill had been brought down from the House 
of Lords and read a first time, and its 
second reading appointed for this evening. 

The CHANCELLOR or tne EXCHE- 
QUER was certain the pledge of his right 
hon. Friend the Home Secretary did not 
apply to the present Bill, but to the com- 
pulsory Bill. His right hon. Friend had 
not been in the House since this measure 
had been before Parliament. 

Mr. BONHAM CARTER objected that 
to give power to the Ecclesiastical Commis- 


sioners by this Bill to frame rules and orders / 


now, would interfere with future legislation. 
He feared also as it was provided that no 
bargain made with any ecclesiastical corpo- 
ration should be binding if detrimental to 
that corporation, and that the lessors in 
all cases should be indemnified against loss, 
that they would make bargains whieh 
would ultimately tell against the lessees. 
He thought, however, it would be unwise 
to refuse assent to the principle of a Bill 
which went so far towards effecting an ob- 
ject so desirable as the enfranchisement of 
Church leases. 

Sir THOMAS COLEBROOKE con- 
plained that they were called upon to de- 
cide upon the details of a Bill, without 
having any explanation of its principles. 
It had been said it was a permissive Bill, 
but the permission would very much de- 
pend upon the terms in which it was 
granted. Parliament ought not to sanc- 
tion a Bill of this kind unless the principle 
was clearly defined upon which the com- 
mutations weuld take place. If the ques- 
tion was pressed to a division, he would 
vote against the measure. 


The SOLICITOR GENERAL said, 
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that the objections to the Bill seemed to 
him to be against its details, and not 
against its principle. On the second read- 
ing of the Bill, it was hardly fair to discuss 
the former point. The real object of the 
Bill was to effect an enfranchisement of 
holdings, if the lessors and lessees so de- 
sired it. The Bill could not in any way 
prejudice the interests of lessees, for it 
gave them power to do that, namely, ob- 
tain an enfranchisement, which, under the 
present state of the law, they could not 
obtain. As to the 8th Clause, the hon. 
Gentleman the Member for Cirencester 


(Mr. Mullings) had mistaken its object. 


By the present law a party was allowed to 
take a large fine and sell the interest of 
the Church for fourteen years, when he 
might not live three. But by the proposed 
measure the whole produce of such a sale 
must be refunded, and the incumbent would 
only get the income. of the produce of 
the sale. But it was asked, why not at 
once lay down rules and regulations rela- 


' tive to the terms at which sales should be 


made to lessees? The answer was, that 
there were a great number of matters to be 
considered, not merely with reference to the 
subject generally, but with regard to par- 
ticular cases. There were leases of tithes; 
the leases in the north and south of Eng- 
Jand differed in their nature; there were 
leases of mines and of houses, and it was 
impossible at once to lay down rules on all 
these matters, Experience itself would 
suggest many regulations that could not 
be well foreseen. But, at all events, the 
rules laid down could not injure the lessee, 
for all he had to say was that he would 
not make the bargain. If the regulations 
did not suit him, he need not buy. He did 
not see on what principle the hon. Baronet 
(Sir B. Hall) could object to this Bill, as 
it was intended to put an end to a mis- 
thievots system which he had always pro- 
tested against. 

Mr. HENLEY said, the Bill had only 
been in their possession twenty-four hours, 
and they were now asked to agree to the 
second reading. He had great objection 
to legislating in this way. The hon. and 
learned Solicitor General told them that 
the Bill merely gave permission to lessees 
to change their condition if they saw fit; 
but he thought the case went further than 
that. They might change their condition, 
but it was to be on terms made by a cer- 
tain body named in the Bill, namely, the 
Ecclesiastical Commissioners. It was very 
possible that, before the rules were laid 
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before the House, some very questionable 
purchases might be made, as it appeared 
the parties had power to act in the mean- 
time. He hoped the Bill would be post- 
poned until the public had an opportunity 
of considering its provisions. 

Mr. BARROW could not consent to the 
second reading of a Bill which had been 
brought forward under circumstances of 
such precipitation. The Bill had been 
only a few hours in his hands, and he had 
had no opportunity as yet of ascertaining 
the opinions of his constituency with re- 
spect to it. For his own part, he con- 
fessed he was anxious that enfranchise- 
ment should be proceeded with, but he 
did not very clearly understand how that 
object could be attained by the present 
Bill. 

Viscount PALMERSTON thought that 
everything that had been said by the va- 
rious Members who had taken part in the 
discussion, tended to the conclusion that it 
would be well for the House to assent to 
the second reading, with a view to having 
the details of the measure deliberately 
considered in Committee. All agreed in 
approving of the principle of the Bill, 
which was nothing more than this, that 
both the Church and the lessees should 
have power to sell and buy, as they thought 
fit. The only objection turned on the de- 
tails of the measure, and even those hon. 
Members who were not satisfied with the 
details would best accomplish the object 
they had in view by facilitating the second 
reading, and stating their objections in 
Committee, so that the Bill might go to 
the country with such amendments as it 
might appear to require. For his own 
part, he thought it was quite possible for 
the House to shape the Bill in the present 
Session in such a manner as to make it 
free from objection; but even those who 
were of a different opinion, and desired a 
postponement till next Session, would do 
well to vote for the second reading, and 
thus accelerate that particular stage in 
which they might most fully and most le- 
gitimately explain their views. 

Mr. BECKETT DENISON did not 
think, considering the state of public bu- 
siness, that there was any possibility of 
the Bill passing this Session. He thought 
that the House had been treated in an un* 
precedented manner in being called upon 
to give its consent to the second reading 
of a Bill which had been only a few hours 
on the table. He should vote for the 
Amendment. 
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Question put, “‘ That the word ‘ now’ 
stand part of the Question.” 

The House divided :—Ayes 45; Noes 
34: Majority 11. 


List of the Aves. 
Bellew, R. M. M‘Gregor, J. 
Berkeley, Adm. Moffatt, G. 
Bouverie, hon. E. P. Morris, D. 
Boyle, hon. Col. Mullings, J. R. 
Brotherton, J. Ogle, S.C. H. 
Cardwell, E. Pakington, Sir J. 
Carter, J. B. Palmerston, Visct. 
Cockburn, Sir A.J, E. Parker, J. 
Cocks, T. S. Price, Sir R. 
Cowper, hon. W. F. Somerville, rt.hn.Sir W. 
Currie, H. Spooner, R. 
Duckworth, Sir J. T.B. ‘Tancred, H. W. 
Dundas, Adm. Tennent, R. J. 


Dundas, rt. hon, Sir D, 
Elliott, hon. J. E. 
Freshfield, J. W. 


Thompson, Col, 
Tollemache, hon. F. J. 
Tufnell, rt. hon. H. 


Goold, W. Watkins, Col. L. 
Goulburn, rt. hon. H. Wilson, J. 
Greene, T. Wilson, M. 
Hawes, B. Wood, rt. hon. Sir C. 
Hindley, C. Wood, Sir W. P. 
Johnstone, J. TELLERS. 
Labouchere, rt. hon. H. Hayter, W.G. 
Langston, J. H Craig, Sir W. G. 
List of the Nozs. 
Anstey, T. C. Lacy, Ii. C. 
Barrow, W. H. Martin, J. 
Bass, M. T. Naas, Lord 
Brocklehurst, J. Neeld, J. 


Carew, W. H. P. 
Collins, T. 


Newdegate, C. N. 
O’Connell, M. J. 


Denison, E. Plowden, W. H. C. 
Dunne, Col. Reid, Col. 
Edwards, H. Salwey, Col. 
Ellis, J. Scobell, Capt. 
Forster, M. Stuart, H. 

Fox, S. W. L. Walmsley, Sir J. 
Frewen, C, H. Williams, J. 
Geach, C. Wrightson, W. B. 
Greene, J. Young, G. F. 
Hall, Sir B. 

Halleweli, E. G. TELLERS. 


Henley, J. W. Aglionby, H. A. 
Kershaw, J. Sibthorp, Col. 


Sir BENJAMIN’ HALL said, he be- 
lieved that the country would regard with 
feelings of disgust and indignation the 
course that had been pursued with refer- 
ence to this Bill. He had uniformly ob- 
served that, when Bills were introduced on 
the subject of the temporalities of the 
Church, it had been the uniform practice 
to postpone them till almost the last day 
of the Session, so that opportunity for 
considering their provisions was utterly 
impossible. The 3rd & 4th William IV., 
which was a Church Temporalities Act, 
did not receive the Royal Assent till the 
14th of August; and the 3rd & 4th Vic- 
toria, cap. 113, which was an Act of a 





similar character, did not receive the Royal 
Assent till the 11th of August. The re. 
sult of this system was, that discussion 
was cushioned, and that facilities were af. 
forded for scandalous jobs and abuses. An- 
other instance of indecent haste which 
marked all these proceedings was contained 
in a case which came under his own know- 
ledge. There was a certain right rey. 
Prelate, who had a deanery attached to the 
office of bishop. It was intended, how. 
ever, by the Report of the Commissioners 
to abolish the office of dean, and an Act 
abolishing it passed through both Houses 
of Parliament. On Saturday, the 9th of 
August, the Bill had passed through all its 
stages in both Houses, and on Monday, 
the llth, it received the Royal Assent. 
But on Sunday, the 10th, twenty-four 
hours before the Bill was passed, this bi- 
shop got himself installed both as a bishop 
and dean, and by this manceuvre set the 
authority of the Crown and Parliament 
completely at defiance. He hoped that 
they would have no more passing of Bills 
at the end of a Session, and that the pre- 
sent measure would be postponed to give 
them time fully to consider its contents 
and examine the evidence taken before the 
Lords’ Committee. The episcopal body 
should have the common decency to let 
the laity see what they were to be called 
on to pay for their lands under this Bill; 
for a part of the Bill said the Ecclesiag- 
tical Commissioners were to determine the 
whole that was to be paid. Now, these 
Commissioners were the bishops, and he 
did not think they were the parties who 
ought to have this power. There was no 
confidence in the Ecclesiastical Commis- 
sioners; they were, in fact, a condemned 
body; and he now told the Government 
that if they insisted upon passing this Bill 
in the present Session, he would use every 
influence in his power to oppose it. It 
was a disgraceful attempt to impose upon 
the laity a certain price for the lands 
which they held of the Church, and that 
price was to be arbitrarily imposed by the 
bishops themselves. They ought in com- 
mon decency to let the nature of these 
measures be known in time. The Bill 
had been brought down from the House of 
Lords no later than last night, and was 
circulated that morning; but the Govern- 
ment had not been able to carry the sec- 
ond reading by a larger majority than 
eleven. He would offer no objection to 
their going into Committee on the Bill, if 
there was a distinct understanding that it 
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would not be pressed to a third reading 

this Session; but if no such assurance 

were given, he would certainly do all in his 
wer to resist further progress. 

Qotone. SIBTHORP agreed with the 
hon, Baronet (Sir B. Hall), that it was a 
most unjustifiable course for the Govern- 
ment to endeavour to take every advantage, 
and to ‘‘dare’’ to force down a measure of 
this importance at this late period of the 
Session. 

Mr. AGLIONBY said, that after the 
decision of the House in favour of the 
second reading, he should offer no further 
opposition to the Bill at present, but he 
should endeavour when in Committee to 
alter its provisions. He should communi- 
cate with those who were interested in 
the question, which involved property to 
the amount of hundreds of thousands of 
pounds; and if there were as many objec- 
tions, after the Bill had passed through 
Committee, as there were now, he should 
urge the Government to withdraw it until 


next Session. He should not, however, offer | 


any factious opposition to the measure. 

The CHANCELLOR or tne EXCHE- 
QUER’S own belief was, that it would be 
yery easy to remove many of the objections 
to this said Bill in Committee. He be- 
lieved the principle of the measure was 
beneficial to the lessees. 

Mr. J. A. SMITH considered the Bill 


“as merely an experiment, to see whether 


the Church and the lessees could come to 
terms under the provisions it contained. 
But those provisions, if unaltered, would 
entail positive and actual ruin on a great 
number of lessees; and he was certain gross 
injustice would be inflicted, unless there 
was some proper legislation founded on the 
recommendations of the report. 

Mr. SPOONER thought the hon. and 
learned Solicitor General had taken a very 
correct view of the evils which existed, and 
if the hon. and learned Gentleman would 
undertake the conduct of the Bill, it would 
probably come before the House in a way 
which would meet with general approval. 

Main Question put, and agreed to; Bill 
read 2°, and committed for To-morrow. 


CONSTABULARY FORCE (IRELAND) BILL. 

Order for Committee read. 

House in Committee. 

Clause 1. 

Mr. FITZSTEPHEN FRENCH said, 
& more unjust measure than this was never 
proposed. The object was to abolish the 
office of paymaster of the constabulary in 
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Ireland. So long as the salary was paid 
by Ireland, there was no thought of aboli- 
tion; but when the expense was thrown on 
the Consolidated Fund, the Government 
contemplated reduction. There were eigh- 
teen persons in Ireland who held the office 
of paymaster of the police force, all of 
whom had broken up their establishments 
to accept it. One officer, who had been 
thirty years in the public service, was to 
be dismissed with 407. a year, which was 
no compensation at all. He wished to see 
the Bill fall to the ground, and trusted 
that in the next Session justice would be 
done to the gentlemen who were to be dis- 
missed. A great many cases of individual 
hardship might, in the meantime, be 
brought before the Treasury. 

The CHANCELLOR or tur EXCHE- 
QUER said, the officers in question were, 


|in fact, never paid by the Irish counties, 


but always paid out of the Consolidated 
Fund, therefore the observation of his hon. 
Friend on that subject was without founda- 
tion. The Government had dealt with these 
officers as they dealt with public officers 
in England and Scotland; when they found 
that they could get their duties performed 
at a cheaper rate, they felt themselves at 
liberty to discontinue their services. He 
agreed that there ought to be some con- 
sideration for officers when they were dis- 
missed; but that had been done in the pre- 
sent case which was done in all similar 
cases. Two or three years ago he offered 
to put these officers on the superannuation 
fund. They were unwilling to submit to 
the reduction—declined to be put on the 
superannuation fund, and, but for a Clause 
in the Bill, they would have no compensa- 
tion at all. He did not know the particu- 
lar cases, but the same principle would be 
applied to these officers as to others whose 
offices were abolished. | Compensation 
would be awarded according to the length 
of service. 

Mr. BROTHERTON said, the Irish 
constabulary was paid out of the Consoli- 
dated Fund, while that of England was 
paid by the counties. It was, therefore, 
no question of justice to Ireland. 

Cotonen DUNNE thought the officers 
were entitled to compensation. If they 
were military officers, they should not re- 
ceive less than the half pay to which they 
were entitled before the Act passed. The 
Government were taking a wise course 
in abolishing the offices, With the re- 
duced population of Ireland, there was no 
necessity for so great a number of stipen- 
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diary magistrates as seventy paid out of 
the Consolidated Fund. 

Mr. CONOLLY considered that the 
Lord Lieutenant ought to have the power 
of altering the numbers of the constabu- 
lary foree in each county, city, or town. 
The population of Limerick and Water- 
ford had increased 2 to 3 per cent; that 
of Belfast, 32; and that of Galway 43 per 
cent; -while the population of the rural 
districts had decreased. Hence the neces- 
sity of augmenting the force in those dis- 
tricts where there had been an increase, 
and reducing it in others. Donegal, which 
was the sixth county in population, and 
the fourth in extent in Ireland, was the 
twenty-sixth in the number of its constab- 
ulary. 

Sin HENRY BARRON said, that the 
late Sir Robert Peel, in proposing the re- 
peal of the corn laws, had promised that 
the people of Ireland should be relieved 
from all charge for the police; but this 
pledge had not been carried out. In Wa- 
terford and Donegal they were now paying 
for a portion of the police foree. The 
amount was not large; but in the present 
impoverished condition of Ireland they 
ought to be relieved from it. 

Mr. SCULLY said, there were 1,220 
police in the county of Tipperary, the cost 
of which was 53,0001. per annum, Inthe 
present state of quiet of the south of Ire- 
land, a large reduction might safely be 
made. In Limerick, out of 320 police, 
185 had been charged on the four baro- 
nies, 60 on the county at large, and only 
75 out of the Consolidated Fund, 

Lorp NAAS wished to know if the dis- 
placed paymasters would receive the same 
superannuation allowance as those who 
had subscribed to the superannuation 
fund. 

The CHANCELLOR or tue EXCHE- 
QUER said, he did not propose to put 
them on the same footing as those who 
had contributed to this fund; but he would 
give them precisely the same allowance as 
was made to the officers who had not so 
contributed. 

Sm DENHAM NORREYS considered 
that the clause inflicted a cruel hardship 
on the paymasters, and he should move an 
Amendment, in order to leave the ques- 
tion of compensation an gpen one to the 
Treasury. 

Amendment proposed, ‘‘ In page 2, line 
9, to leave out from the word ‘discon- 
tinued’ to the word ‘ such,’ in line 12.’’ 

The CHANCELLOR or raz EXCHE- 
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QUER said, he was treating the paymas- 
ters like all other officers of the same 
class. If the words were struck out, they 
would only be exciting hopes that he could 
not fulfil. 

Question put, ‘‘ That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided: —Ayes 39; 
Noes 6: Majority 33. 

Clause agreed to; as were also Clauses 
2 and 3. Clauses 4 and 5 struck out. 

Clause 6 agreed to. 

Preamble agreed to. 

House resumed. Bill reported; as amend- 
ed, to be considered To-morrow. 

The House adjourned at a quarter be- 
fore One o’clock. 


HOUSE OF LORDS, 
Friday, August 1, 1851. 


Minvtes.] Pustrc Birts.—1* Lunatics (India) ; 
New Zealand Settlements; Crown Estate 
Paving. 

2* Customs; Sheep, &c. Contagious Disorders 
Prevention ; Commissioners of Railways Act 
Repeal; Lands Clauses Consolidation (Ire- 
land) ; Steam Navigation. 

Reported —Grand Jury Cess (Ireland) ; Medical 
Charities (Ireland). r 

3* Churches and Chapels (Ireland) ; Ecclesias- 
tical Residences (Ireland); United Church of 
England and Ireland; Court of Chancery and 
Judicial Committee. 

Roya Assent.—Chief Justices Salaries ; Woods, 
Forests, &c.; Tithe Rentcharge Assessment ; 
Arrest of Absconding Debtors; Expenses of 
Prosecutions ; Hainault Forest; Victoria Park; 
Unlawful Oaths (Ireland); Turnpike Roads 
(Ireland) ; Private Lunatic Asylums (Ireland); 
Public Works (Ireland); Local Acts (Preli- 
minary Inquiries) ; Charitable Institutions No- 
tices; Commons Inclosure (No. 2); Civil 
Bills, &c. (Ireland) ; Ecclesiastical Titles As- 
sumption ; Militia Pay ; Soap Duties ; Copy- 
hold, Inclosure, and Tithe Commissions; 
Smithfield Market Removal ; Stock in Trade. 


PROMOTION IN THE NAVY, 

Eart TALBOT rose to move for *‘ copies 
of so much of the Orders in Couneil of 
June 3, 1747; March 8, 1771; December 
19, 1804; June 30, 1827, and August 10. 
1840, as relates to the promotion of Cap- 
tains and Commanders in the Navy; and 
also of any rules or regulations made by 
the Admiralty for their guidance in pre- 
venting any officers of the Navy from ob- 
taining their promotion; as well as any 
rules for considering any officer of the 
Navy eligible for promotion in addition to 
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the active service at sea, according to the 
Orders in Council.’’ The noble Earl said, 
his object in moving for these papers was 
toenable their Lordships to consider the 
subject of the Orders in Council with re- 
ference to the promotion of officers in the 
Navy, 80 as to prepare the way for a Mo- 
tion which he intended to bring forward 
on a future oceasion for an Address to the 
Crown, praying that these rules and regu- 
lations of the Admiralty, which were a 
great hardship and injustice to the officers 
of the Navy, as well as a serious detriment 
to the service, might undergo revision and 
amendment. Great dissatisfaction existed 
in the Navy on account of these rules, the 
effect of which was to place officers on the 
retired list for life who wished to serve 
their country, and to give a preference to 
others who were not entitled to special fa- 
vour. The noble Earl gave a number of 
examples of officers who experienced hard- 
ship under the existing rules from being 
put on the retired list. The first was the 
case of Rear-Admiral Sir Andrew Green, 
and the next that of Rear-Admiral Moore. 
There was also Sir John Ross, who, al- 
though he had not been employed in a post 
ship, had yet performed distinguished ser- 
vices for many years in the Polar Seas, 
and now was in search of Sir John Frank- 
jin. Sir George Westphal, and Captain 
O’Brien, whose adventures in escaping from 
French prison were so well known, were 
other instances of officers on whom these 
rules operated unfairly. Great stress had 
been laid by the advocates of the present 
ner of retirement on the fact that this 

ass of officers did not ask for employment; 
but he knew the case of one officer who 
had applied no less than eighty times, and 
yet he was not employed. When these 
officers were put on the retired list against 
their will, and Sir William Parker—whose 
distinguished services he freely acknow- 
ledged—was allowed to continue in the per- 

tual command of the Mediterranean fleet, 

¢ thought it was a reflection upon those 
who were excluded from service. Then, 
again, there was the case of Captain Mar- 
tin, who had been for so many years in 
command of a squadron of frigates; and 
yet other officers having an equal claim 
were prevented from having aturn. He 
said, let every officer have his chance of 
getting to the top of the tree. He (Earl 
Talbot) himself had applied to the Admi- 
ralty; and could not get employment, but 
why not he could not tell. He had now 
been fourteen years on shore, and felt 
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rusty. He thought the Admiralty ought 
to allow the time which an officer had 
served as commander to count in his favour, 
and that the Orders in Council ought to be 
modified so as to permit officers to serve 
a certain time within the few years pre- 
ceeding their obtaining a flag, in order to 
prepare them for active service. He hoped 
the Government would consent to revise 
the existing rules, which he believed would 
be only an act of justice to deserving of- 
ficers, and would also tend to the benefit 
of the service. 

Eart GREY said, there could be no 
possible objection to producing the papers 
moved for; indeed, he believed they were 
already before both Houses of Parliament. 
As to the selection of officers for flags, un- 
doubtedly there were such rules; but each 
Board of Admiralty formed rules for them- 
selves, and they were never reduced to 
writing ; he hoped, therefore, his noble 
Friend would omit the second part of his 
Motion. [Earl Tatsor consented to do 
so.] In that case he (Earl Gray) should 
not think it necessary to go into the mat- 
ters alluded to by the noble Earl, further 
than to say that he did not understand 
from the Earl’s statement what course he 
wished the Government to pursue. It was 
undoubtedly very desirable for the interests 
of the service, to reduce the ineffective list. 
Out of the large number of admirals, very 
few could be employed on active service. 
In reference to the cases alluded to by the 
noble Earl, he believed not one of these 
officers had, at the time they entered the 
service, or for many years after, any better 
chance of promotion than they would now 
enjoy. The noble Earl admitted that to 
qualify a man as admiral, he must not only 
have served, but have served recently; and 
that was the very spirit of the recent regula- 
tions. He deprecated the practice of canvas- 
sing in Parliament the particular grounds 
on which appointments to high commands 
were made by the Crown; were this done 
in every case, the greatest blow would be 
inflicted, not only on the interests of the ser- 
vice, but on the constitution of the country, 
The noble Earl had complained of Sir Wil- 
liam Parker being so long continued in the 
Mediterranean; but was it to be tolerated 
that when the Crown thought the services 
of a particular officer valuable in certain 
circumstances, that he ought to be displaced 
because other officers thonght themselves as 
well qualified ? On this principle even Lord 
Nelson himself might have been removed 
from hiscommand. This was a principle 
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wholly inadmissible. If any case of parti- 
ality could be made out, the case would be 
different; but he was certain this would 

-not oecur with reference to the gallant 
Officer who had been named. 

The Duxe of NORTHUMBERLAND 
said, he thought it most desirable that 
officers should know what were the rules of 
the Admiralty with respect to promotion, 
so that they might be aware of what they 
had to expect. He should therefore propose 
that the Motion should be left in its integrity. 

The Eart of MINTO said, that there 
were no such formal rules, and that there 
could be no such formal rules, as those re- 
ferred to in the latter part of the Motion. 
He believed there was no objection to grant 
the former part of the Motion of the noble 
Earl opposite (Earl Talbot). 

Eaat TALBOT, in replying, wished to 
advert to one point alluded to by the noble 
Earl (Earl Grey) who had succeeded him in 
that discussion. It had been observed that 
he wanted only to promote the interests of 
the profession, without at all considering 
those of the public; now he thought he 
could not substantially advance the inter- 
ests of the profession without advancing 
those of the public also. 

First part of Motion agreed to; the 
second negatived. 

House adjourned till To-morrow. 





HOUSE OF COMMONS, 
Friday, August 1, 1851. 
Mrxvrzs.] New Wrir.— For Downpatrick, v. 

Richard Ker, Esq. Chiltern Hundreds. 
Pusuic Buis.—3° New Zealand Settlemenrits ; 


Lunatics (India); Collection of Fines, &c. 
(Ireland). 


COUNTY COURTS FURTHER EXTENSION 
BILL. 


House in Committee. 

The ATTORNEY GENERAL moved 
that the following Clause should be added 
to the Bill :— 

“ And whereas it is provided by Act 9 & 10 
Vict. c. 95, s. 40, that the salaries to be received 
in any case by the Judges and clerks of County 
Courts, shall be 1,200/. by a Judge, and 6007. by a 
clerk, be it enacted that after the passing of this 
Act, the greatest salaries to be received in any 
case by the said Judges and clerks respectively, 
shall be 1,500/. by a Judge, and 7001. by a clerk.” 


As they were now going to impose on these 
Judges additional duties, including a very 
important part of the business now trans- 
acted in the offices of the Masters in Chan- 
cery, he thought it would only be justice 
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to give them a commensurate increase in} 
their incomes. 


to the clause. In many cases the Ju 

of these Courts were not more than half 
employed; and as they did not in general 
now receive more than 1,000I. a year, he 
thought the power which already existed 
to raise their salaries to 1,200U.. would: be 
quite sufficient to secure their adequate re: 
muneration for the additional duties to be 
imposed upon them, No one at present 
knew what the amount of those duties! 
would be; but should it turn out that they: 
were not sufficiently paid at 1,200/. a year, 
he should not then object to assent to the’: 
provisions of the proposed clause. . He, 
would suggest that, except perhaps at 
Manchester and Liverpool, the County 
Court Judges should be invested with :a; 
jurisdiction in bankruptcy. | Insome parts 
of the country, especially in Wales, parties 
experienced considerable _ inconvenience 
from the distance which they had to travel 
to’attend the Courts of Bankruptcy. 

Mr. COLLINS said, it was his intention 
to oppose the Clause. Its object was to 
increase the salaries of the Judges. from 
1,000/. and’ 1,2002. a year, to 1,5000. a 
year. He believed that 1,000J. a year 
was quite sufficient to secure the services 
of eminent lawyers, and that 1,2001. a 


any additional labour thrown upon them, 
He was fortified in this opinion by the de- 
claration of the right hon. Gentleman the 
Secretary of State for the Home De 
ment,who declared last Session that 1,0001,': 
@ year was quite sufficient salary for the 
Judges of the County Courts. 

Sir GEORGE PECHELL was. by no 
means of opinion that the salary proposed 
to be given to the Judges of County Courts: 
was too much. In the county of Sussex, 
with which he was. best acquainted,’ the 
Judges had, in some: instances, to travel 
100 miles to reach their Courts.. He wished 
to know whether it was intended to give 
the Judges the whole salary of 1,500/., as 
none of them had more than: 1,000/. a 
year at present. 

The ATTORNEY GENERAL said, 

that the object of the clause was to make 

the maximum salary 1,5001. a year. Se-: 
veral of the Judges had now more onerous 

duties to perform than others, and it was 

proposed to give then 1,500/. a'year. 

Mr. CLAY said, that up to this time, 

in his opinion, the County Court Judges 

had not received sufficient remuneration 





Mn. W. WILLIAMS. said, he objected: 


year would be abundant compensation for _ 
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1809: Church Building Acts 
for their services. The words ‘not ex- 
ceeding 1,2007.’’ he always understood to 
mean *1,200/.;’’ and yet they had been 

id'in most cases not more than 1,000/. 

is had been adding insult to injury, and 
he should like to hear from the Govern- 
ment. that it was intended to have a mini- 
nium salary of 1,2000. 

$m GEORGE STRICKLAND had 
great confidence in County Courts, and 
wished to see their respectability main- 
tained, and the Judges properly paid. 
They were increasing in importance every 
day, and he should support the clause. 

Mr, AGLIONBY would also support 
the Clause, and in the absence of any op- 
position, save that offered by two hon. 
Gentlemen, hoped that the Committee 
would at once agree to it, and would de- 
termine that the minimum salary should be 
1,;200/. per annum. 

Mr. BECKETT DENISON said, that 
there was a greater difference in the 
amount of work to be done in different 
districts than there was between 1,2001. 
and. 1,5001..a year. In fact, he knew 
that some districts were better worth 
1,5007.-than others were worth 1,0001. 
He found nothing in the clause about a 
minimum salary, and he should prefer to 
leave ‘the proportion in the hands of the 

authorities. 

‘Mn, MULLINGS said, that he should 
support the: clause. In some cases he 
knew that the Judges were monstrously 
overworked. He was acquainted with one 
of the most active, who had assured him 
that without a deputy it would have been 
impossible for him to get through his work, 
and that his salary had only left him a 
clear income of 7000. a year. 

\MrayJ;, WILLIAMS would urge upon 
the:.Government to transfer the bank- 
ruptey business of North Wales to the 
County Court Judges in the districts. It 
was well known that creditors in North 
Wales lost thousands a year because they 
could not go to Liverpool to prove small 
debts before Commissioners who did not 
understand the Welsh language. He ap- 
proved of the proposition to raise the 
salaries.of the Judges of these Courts, 
and he would suggest that the duties of 
the «revising . barristers should be also 
transferred to: them, by which means a 
saving would be effected of 1,2001. a year. 

Sm. JOHN DUCKWORTH expressed 
hisapproval of the clause, as he thought 
the County Court Judges were not suffi- 
ciently paid. 
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Mr. W. WILLIAMS said, he would 
not divide the Committee. 

Mr. HARDCASTLE said, he wished 
to propose an Amendment that it was ex- 
pedient to provide salaries for assistant 
clerks in those cases where the office of 
clerk is held by the same individual for 
more than one Court. He was assured, 
on competent authority, that the duties of 
the district assistant clerks were by far 
more onerous than those of any other 
officer of the Court. The Amendment 
which he begged to propose would be to 
give 3001. to the assistant clerk, such as- 
sistant clerk being an attorney of, and duly 
admitted in, one of the Superior Courts. 

Lorp DUDLEY STUART approved of 
the Amendment, and would suggest that 
as the work was all done by the assistant 
clerks throughout the country, the office of 
clerk might be dispensed with altogether. 

The CHANCELLOR or raze EXCHE- 
QUER said, that the Amendment might 
lead to great abuses. A certain sum was 
allowed for clerks’ work, and the principal 
clerk very properly appointed a deputy 
clerk to assist him. 

Mr. W. WILLIAMS said, the Amend- 
ment, if agreed to, would treble the ex- 
pense of the County Court system, because 
an assistant clerk would have to be ap- 
pointed in every district. 

Mr. COLLINS said, it was his inten- 
tion to support the Amendment. In his 
own neighbourhood the assistant clerk had 
to keep his office open from ten till four 
o’clock, and all the remuneration he re- 
ceived was 701, a year. 

Amendment withdrawn; Clause agreed 
to. Other Clauses moved and agreed to. 

Preamble agreed to. 

House resumed, Bill reported, 


CHURCH BUILDING AOTS AMENDMENT 
BILL. 


Bill, as amended, considered. itt 

The SOLICITOR GENERAL moved 
the addition of the following Clause after 
Clause 29 :-— 

“ After next avoidance, Bishop may cause a 
church to be provided in any benefice having a 
population of forty persons, and an income exceed- 
ing 1501., where there has been no church for ten 
years.” 

Clause brought up, and read 1°. 

Motion made, ‘‘ That the said Clause be 
now read a Second Time,” 

Mr. FREWEN said, he must complain 
that he had not been fairly treated in this 
matter. He thought this clause would 
not apply to a great number of cases which 





ae 
a | 


coeryaageest 


1811 Episcopal and 


provision, He objected also to the clause 
being limited to incomes of 1501. a year. 
He thought, likewise, that the clause 
ought to be made to apply to benefices 
which were now void. 

The SOLICITOR GENERAL could 
assure the hon. Member (Mr. Frewen) that 
he had endeavoured bond fide to carry out 
what appeared to be the expressed wish of 
the House when this Bill was last under 
its consideration. He admitted the clause 
assumed rather a strong character, but he 


had founded it on the precedent which | 


enabled a bishop to compel a clergyman 
to erect a parsonage house. The hon. 
Member said 1501. was too high a sum; 
but he would remind the hon. Gentleman 
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that a pishop could compel a clergyman 


Capitular Estates 


Question put, and negatived. 
Amendments made ; Bill to be read 3° 
To-morrow. 
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EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT (No. 2) BILL. 

Order for Committee read. 

Motion made, and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 

Mr. J. A. SMITH asked whether the 
noble Lord at the head of the Government 
would lay on the table of the House the 
rules by which the Ecclesiastical Commis. 
sioners proposed to be guided in dealing 
with the lessees of Church property now 
under the control of the Commissioners ? 

Lorpv JOHN RUSSELL said, there 
were no rules that had been made by the 


with an income of only 150/. a year to, Ecclesiastical Commissioners since the 
build a parsonage. Where there was no Report of the Committee of the House of 
parsonage house the clergyman could be Lords, and therefore there were no rules 
eharged 6001. upon his income of 1501. to| of the kind to which the hon. Member 
provide a parsonage house, the payment of | alluded which could be laid on the table of 
that 6007. being spread over a period of | the House." He believed the Committee 
thirty years. By this clause he would be! of the House of Lords consisted in great 
charged with the payment of 750/. more, | part of the Ecclesiastical Commissioners, 
which would reduce the annual value of | and therefore it might be supposed those 
the benefice to little more than 1007. But | Commissioners were acquainted with the 
if the hon. Gentleman reduced the sum | views of that Committee. 
below 150/., then on an income below that! Sm BENJAMIN HALL asked whether 
sum the clergyman would have to pay from! hon. Members could be furnished with 
1,2001. to 1,3001. over a period of thirty | copies of the minutes of evidence taken in 
ears. | the House of Lords, before the House pfo- 


Sm JOHN DUCKWORTH said, he! ceeded further with this Bill ? 


must protest against the passing of a 
clause involving so important a principle | 
in the way proposed. With regard to the | 
building of parsonage houses, that was al 
legitimate charge on the fund set apart | 
for the income of the clergyman; but this | 
clause went on a totally different principle. | 
As the hon. Gentleman (Mr, Frewen) who | 
introduced the clauge first of all, to which | 
this was an amendment, had stated that | 
the clause as now altered was not one to. 
which he attached any value, he (Sir J. | 
Duckworth) trusted the Government would 
allow it to be negatived. 

Mr. GOULBURN said, in his opinion 
this Clause proceeded in a wrong direction. 
His view of dealing with the case would be 
this: that the bishop should exercise the 
power which he had of insisting that a 
clergyman should live in his parish, and 
then the building of a parsonage house 
would very soon be accomplished. 

Lorp JOIN RUSSELL said, if the 
House was opposed to the proposition, he 
was not disposed to press it. 








Mr. SPOONER said, the evidence had 
been ordered to be printed. 

Sm BENJAMIN HALL said, the Bill 
was brought down late on the 31st of July, 
and read a second time yesterday (Thurs- 
day), and he had asked if hon. Members 
might not have the evidence printed and 
placed in their hands before they proceeded 
with this Bill. 

Lorp JOHN RUSSELL said, no such 
rules of the Ecclesiastical Commissioners 
had been laid on the table of the House. 

Mr. GOULBURN said, the Committee, 
having no duties imposed upon them by 
this Bill, had not framed any rules or 
regulations with regard to a measure which 
had-not received the assent of Parliament. 

Sm HENRY WILLOUGHBY thought 
it was not a fair or reasonable course to 
ask the House to go into Committee on 
this Bill until the evidence taken in the 
other House of Parliament was printed, 
and in the hands of Members. 

The SOLICITOR GENERAL said, the 
Bill was merely of a permissive character, 
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its object being to enable all parties to do 

what they could not now do, if they thought 

fit to avail themselves of the provisions of 

the Bill. The evidence taken before the 

House of Lords could have no bearing 
that question. 

Sm HENRY WILLOUGHBY thought 
the hon. and learned Gentleman had given 
the best reason for delay. It would be 
useless to discuss the principle of dealing 
with the property which was the subject of 
the Bill, until they had the evidence before 
them on which the Bill was founded. 

CororeL THOMPSON wished to have 
his lay intellect distinctly informed whether 
ifwas or was not intended by this Bill to 
foree an agreement on any unwilling par- 
ties ? owed Hon. Memsers on the Min- 
isterial bench: No, no!] He assumed, 
then, that it was distinctly asserted that 
the Bill only gave a power in some quarter 
to legalise an agreement made between 
consenting parties. If that was so, there 
gould be no objection to its going into Com- 
mittee. He voted upon that assurance. 

Mr. AGLIONBY said, the Bill was only 
permissive. It did not compel any party 
to enter into the agreement in question; 
but he was sorry to say there were more 
contracting parties to those agreements 
than two. There were the lessees on the 
one hand, and the ecclesiastical bodies on 
the other; and, thirdly, there were the 
Church Estates Commissioners. 

Mr. GOULBURN: They were consent- 
ing parties. 

Mr. AGLIONBY: Very well; but if 
apermissive agreement could not be car- 
tied into effect without the consent of those 
Commissioners, he could regard them in no 
other light than as parties to the contract. 
He asked the Government and the right 
hon. Gentleman opposite (Mr. Goulburn), 
under the circumstances, to postpone the 
farther consideration of the Bill until the 
next Session of Parliament. 

Sir BENJAMIN HALL said, the no- 
ble Lord at the head of the Governnient 
must be aware that there was a strong feel- 
ing in the House that the present system 
of taking fines upon leases should be abo- 
lished. Everybody was agreed upon that 
point. But the real question was, whether 
those hon. Members who were the repre- 
sentatives in Parliament of the lessces, 
and the lessees themselves, should have 
time’ to consider the Bill now brought 
under the consideration of the House ? 
He contended, if the noble Lord was sin- 
eere in his wish to abolish the existing 
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system—and he (Sir B. Hall) believed he 
was—and if the noble Lord wished them 
to have a fair Bill, he ought to give them 
a fair time for considering it. Why should 
they be put in a worse position in that 
House than noble Lords were in the other, 
where ample time had been given for con- 
sidering the whole subject? The Com- 
missioners had made two reports, the one 
in January and the other in July, 1850, 
which were most admirably calculated to 
earry out the objects which hon. Members 
had in view. The principles on which the 
lessors and lessees ought to act were those 
which were embodied in those two reports 
of the Commissioners. If the gentlemen * 
forming that Commission had any leaning, 
it would rather be in favour of the episco- 
pal and capitular bodies, and certainly not 
in favour of the lessees. A Bill was found- 
ed on those reports. The grounds on which 
that Bill proceeded were greatly in favour 
of the lessors, though it was said to be 
founded on the reports of the Commission- 
ers. That Bill was brought in by Lord 
Carlisle, sanctioned .by the episcopal and 
capitular bodies, and by the Ecclesiastical 
Commissioners. Hon. Members were na- 
turally led to believe, when the Govern- 
ment brought in a Bill of that kind, de- 
fining clearly the grounds on which enfran- 
chisements were to go, that such a mea- 
sure would have passed. The very day on 
which that Bill was read a second time, an 
objection was taken to it by the Bishops; 
and the only ground on which it was per- 
mitted to be read a second time was, that 
it should be referred to a Select Commit- 
tee of the other House of Parliament. It 
was referred to a Committee. Of whom 
was that Committee composed? It was 
composed of the Archbishop of Canterbury, 
the Archbishop of York, and the Bishops 
of London, Winchester, Lincoln, Salis- 
bury, Norwich, Oxford, and St. Asaph. 
[An Hon. Member: Read on.] There 
were laymen he (Sir B. Hall) admitted; 
but there were nine of the Episcopal Bench 
and the Ecclesiastical Commissioners, who 
ought not to have sat in a Committee on 
the Bill, they being parties interested in 
the matter. The great evil as regarded 
Select Committees was, that parties were 
put on them who had a positive interest 
either in the progress or the stopping of 
the measure which was before them. No 
such parties ought to appear in the Com- 
mittee, except as witnesses. The Bill was 
read a second time in the latter end of 
April. It was referred to a Select Com- 
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mittee on the 22nd of May, and those 
right rey. Prelates, being so interested, 
sat on the Bill together with laymen. 
What was the principal object of that 
Bill? It was an excellent object. The 
second clause provided that the Church 
Estates Commissioners should be the 
commissioners for carrying the Act into 
execution. That was exactly what he 
(Sir B. Hall) and those whom he repre- 
sented desired. What were those Com- 
missioners to do? According to the third 
clause, they were to summon and examine 
witnesses and to call for returns. That 
ought to be the very object of the Church 
Estates Commissioners : and it ought to 
be the object of the Government that they, 
the laity, who constituted the vast commu- 
nity of the Church, should know what was 
the property of the Church through the 
medium of the Church Estates Commis- 
sioners. What took place in consequence 
of those two clauses? The Bill having 
been referred to a Committee on the 22nd 
May, after having been im Committee ex- 
actly two months, a report was made that 
it. was not expedient to proceed further 
with the Bill. The Bill was consequently 
rejected. What followed? There was a 
Bill ready prepared by the Bishops, who 
were ever watchful of their own interests, 
and it was brought down to the House and 
printed on 24th July. Now let them look 
at the indecent haste with which that Bill 
was pushed through both Houses of Par- 
liament. The Bill now before the House 
was only introduced two days after the 
report of the Committee to which he had 
referred, on the 24th July. It was read 
a second time on 25th July, committed on 
the 28th, and read a third time on the 
29th. It was then sent down to the House 
of Commons on the 31st July, printed on 
the following moyning, and they were 
asked to take the second reading of it six 
or seyen hours after they had received it. 
And now they were asked, twenty-four 
hours after they had received it, to go into 
Committee on the measure. He said that 
was a disgraceful thing; and after that 
statement of facts, if the noble Lord in- 
sisted on pressing the Bill, he (Sir B. Hall) 
must say he was labouring under some 
species of episcophobia, for which he should 
seek a remedy as soon as possible. The 
pepcosrang that had taken place in the 

ouse with regard to this Bill, had caused 
a sort of consternation among the lessees 
in and about the metropolis. The Bill 
placed the whole property of the lessees in 
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the hands of the episcopal body ; the les 
sees had no power of redress: and the 
House was now called on to sanction. su¢h 
@ monstrous proposition as that. It was said 
yesterday that it was rather hard he should 
take so active a part, as he did not repre, 
sent lessees. If he (Sir B. Hall) was not 
the representative of lessees, he should like 
to know who was. He represented the 
most valuable Church property in exist. 
ence, namely, that in the county of Mid. 
dlesex. He represented the Church pro. 
perty in the parish of Paddington, the 
annual value of which, on the parochial 
assessment, was about 360,000/, Nearly 
the whole of. that parish belonged to the 
Bishop of London, There were 2,500 
lessees there interested in the passing of 
this Bill, and he would undertake to say 
there were very few of those persons who 
then knew what the House was doing with 
reference to their interests. They ought 
to have a Bill brought in, defined in its 
purpose, and laying down the grounds on 
which enfranchisement was to take place, 
and they ought to reject this Bill, be 
cause, according to the 8th clause, it left 
everything to be transacted by a body who 
had not the confidence of the country, and 
to correct the abuses of which an Act had 
to be passed last Session. The whole 
powers of this Bill were then to be plaeed 
in the hands of those who had perpetuated 
those abuses. The House and the country 
had condemned the Ecclesiastical Commis- 
sioners as unworthy of confidence, and yet 
this was the body in whom the noble Lord 
would place the power of making rules to 
determine the terms on which sales with 
lessees should take place, Did they suppose 
that those clever and astute-minded pre- 
lates, having the poWer to ride oyer the au 
thority of the Church Estate Commission- 
ers, would neglect the opportunity placed 
within their reach ? He contended, if they 
passed this clause, that they would be doing 
away with the whole of the legislation of last 
Session, and that they would be. re-enact 
ing that system which had cost them s0 
mueh time and labour to expose and to 
defeat. He had said that the progress of 
this Bill caused much consternation in the 
minds of lessees of ecclesiastical property. 
That morning, upon coming into the House, 
he was met by a body of lessees holding 
property from the Bishop of Winchester, 
and a document was put into his hand, 
which was a circular requiring the atten- 
dance of lessees to take into consideration 
the provisions of a Bill in the Housevof 
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Lords, by which their interests were af-| statement, but upon the spirit; and the 
eted. The meeting was to take place | spirit of that statement was that they 
Monday, the 4th of August, in lant. would not be called upon to legislate upon 

set, in the Borough. Why, before that | that subject during the present Session. 
ay, if the Government persisted in this | That was his impression ; and if he had 
f the very one referred to would be- | left town, it would have been with that be- 
come the law of the land, and they would lief. He would willingly go into Commit- 
dispose of the interests of these men with-| tee upon the Bill, provided there was a 
out giving them even the opportunity of | declaration that they would not be asked 
being heard. Now, if these people, who | to take the third reading of the. Bill this 
were in the vicinity of their House, had | Session. In Committee they might make 
not an opportunity of considering the mat- | it as good a Bill as they could, and leave 
tér, was it possible that the lessees of the | it to be considered in the next Session of 
bishoprics of Durham and York could pass | Parliament. But if this promise were not 
an opinion on a question so deeply affect-| given, he would oppose the Bill in every 





ing their interests ? The circular concludes 
by calling upon the lessees to resist this 
gross infringement upon their rights, and 
assures them that if they did not look to 
their own interests, there was no person 
who would. That was, in point of fact, 
saying that the Bishops would not. He 
did not object to the principle of the Bill. 





manner that lay in his power. 

Lorp JOHN RUSSELL had in vain 
endeavoured to learn what were the objec- 
tions entertained by the hon. Baronet to 
this Bill. If his hon. Friend had made 
any tangible objection against the course 
he proposed to take, he (Lord J. Russell) 
would have been very glad at that period 
of the Session to spare himself any trouble 





What he objected to was the hurried mode 
of legislation upon such an important ques- | with respect to a Bill of this kind, and to 
tion, and the mode in which the principle | postpone it to another year; but really the 
was to be carried out. He showed, the | hon. Gentleman’s objections were quite im- 
wher night, that two of the most impor-| palpable. The hon, Gentleman said he 
tait Acts relating to the Church tempo-| had no objection to the principle of the 
ralities had been hurried through Parlia- | Bill; and the only fault, indeed, that he 
ment with the most indecent haste. He | had found with any part of the measure 
made reference to the 3rd & 4th William | was, with regard to certain words in the 
IV., which received the Royal Assent on | 8th clause. Now, those words were per- 
the 14th of August, 1833, and the 3rd°& | fectly open to discussion and amendment. 
4th Victoria, chap. 113, which received | He (Lord J. Russell) would gladly consent 
the Royal Assent on the 11th of August, | to amend them, if it should be the opinion 
1840, This Bill was worse than either of | of the House that any alteration ought to 
those. They might call it a permissive |be made; but he did not think the fact 
Bill, but they might rely on it its operation | that there were two words in one of the 
would be exceedingly dangerous. All they | clauses to which his hon. Friend objected, 
intended to do was this—to pass this Bill, | was a sufficient reason for rejecting the 
which could not be acted upon, but then Bill. The only other ground on which the 
to'say, we have passed a precedent, and hon. Baronet opposed the Bill was, that 
upon that precedent we will fashion our | the history of the measure was such, that 
future proceedings. The exposure of the | he felt bound to object to it. He (Lord 
éeclesiastical body contained in the blue | John Russell) agreed, that if it were now 
book was fresh in the mind of the people. | proposed to lay down positive rules in this 
If they pushed this Bill through upon the } Bill with respect to the enfranchisement of 
2nd of August, with the full influence of | the estates in question, it might be reason- 
the Government, when Members had left | able to say that there was no time to con- 
London, there would be a greater feeling | sider whether the conditions were fair or 
of disgust than there had been already ex- | not; that it was impossible to legislate 
hibited. Moreover, if this Bill were pro- | positively on the subject; and that the Bill 
eeeded with, it would be a breach of faith | ought to be postponed. But the history 
on the part of the noble Lord. It was! of this Bill was precisely similar to that of 
most distinctly stated by the Government, | many other measures of the same kind. 
when the Bill was in the House of Lords, | After endeavours had been made for 
that it was not likely that the Bill would months in a Committee of the House of 
come down to the House this Session. | Lords to settle terms upon which the eccle- 
When a Minister made a statement, they | siastical corporations and the Jessees might 
did not act upon the strict letter of that come to some arrangement as to their re- 
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spective interests, no such terms could be | and conditions upon which Church lands 
agreed upon, and it was then proposed | should be enfranchised, or the tenure should 


that the corporations and the lessees should | be changed, then strong — might 


be left to make their own terms, and that 
no positive terms should be laid down by 
Parliament. There were, therefore, no po- 
sitive terms laid down by this Bill, which 
was permissive only in its nature. What 
was there in that conclusion that was ob- 
jectionable ? It was not in the object of the 
Bill, which was the enfranchisement of 
these lands; and it was admitted that the 
enfranchisement of these lands was by no 
means objectionable. Then, were there 
any parties who would suffer damage ? 
The ecclesiastical corporations could not 
suffer, because they must be consenting 
parties to the enfranchisement. The les- 
sees could hardly be sufferers either; be- 
cause they too must be consenting parties; 
and if the terms proposed by the bishop or 
any ecclesiastical corporations were too 


have been made against it. He did not see 
that there was any reasonable ground for 
opposing the Motion now made. He there. 
| fore trusted the House would agree to go 
into Corhmittee; and as to the last objec. 
tion, jealousy of the Ecclesiastical Commis: 
sion, that was a matter which could be 
amended when they came to the considera. 
| tion of the clause which appoints that body 
to decide the question. 

Mr. HENLEY remarked, that the noble 
Lord in his speech stated, that there were 
no reasons urged why the House should 
not proceed further with this Bill. But 
he overlooked the fact, that parties who 
were deeply interested had no time to be- 
come acquainted with its provisions. The 
Committee of the House of Lords had 
recommended that legislation should be 





hard or severe, the lessee had nothing to! confined to farms and tithes; but this 
do but to refuse those terms, and he re-| Bill dealt with mines, houses, and other 
mained in the same position as before. It | deseriptions of property. That was the 
might be, however, that the interest of a/ principal reason urged in favour of de- 
third party, of the greatest importance—| lay, and he, for one, thought the reason 
the general interest of the Church and of | was conclusive. The arrangements to be 
the public—would suffer; but he thought made under this Bill were to be regulated 
it was a question to be considered in Com- | by an objectionable board, who might lay 
mittee on the Bill, whether that interest down rules and establish principles which 
was sufficiently guarded. If his hon. Friend | rendered the Bill virtually inoperative; and 
(Sir B. Hall) considered that the Ecclesi- | when the lessees themselves came to Par- 
astical Commissioners were not proper per- | liament to legislate equitably upon this 
sons to guard that interest, they might | subject, they would be met with the objec- 
consider in Committee whether the Church | tion that a permissive law was already in 
Estates Commissioners were the persens | existence, which must have a fair trial be- 
to whom such guardianship should be con- | fore any further legislation could take place. 
fided; but, certainly, there seemed nothing | One of their objections to the Bill was, 
unfair or unjust in saying, ‘* We will pro- | that they did not know on what terms the 
vide that none of these three parties shall | conditions were to be made. The noble 
suffer damage.’’ If those three parties | Lord said that the lessees would not be 
consented to particular terms, then no| damaged, because to any change under 
damage was likely to result to any of | this Bill they would be consenting parties. 
them. He (Lord J. Russell) certainly | But if this body, on whom he was now de- 
thought this was a Bill that ought to be | sirous to shift the responsibility, laid down 
considered in Committee; for, if in Com-| rules of which the lessees did not approve, 
mittee they found that the security of the what chance would they have of getting a 
last interest he had mentioned—for the | legislative means for dealing with the mat- 
first two could hardly be neglected or) ter upon a fair principle? Now, he was 
wronged—was not sufficiently provided for, | anxious to guard against such a state of 
they might substitute some other body for things as that, and he should support the 
the Ecclesiastical Commissioners. He must! hon. Baronet opposite in obtaining the 
say he was disposed to think, with regard postponement of this measure. It was 
to Clause 8, that the Ecclesiastical Com-! perfectly indecent in the Government to 
missioners were not the best body who) force a Bill of this kind through the House 
could be selected for carrying out the mea-| in a manner which no one could have be- 
sure, and in his opinion the Church Estates | lieved. More than one half the Members 





Commissioners would be a better body to | who had left. London had not the most dis- 
intrust with the making of the rules. If) tant imagination that any legislation of 
this Bill had proposed to lay down terms! this kind was to take place. The measure 
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gemed to him to give an opportunity 
during the next six months for a few 
transactions, which had an ugly name 
which he did not wish to pronounce, that 
gould be the result of the measure. If 
the noble Lord thought that the body 
whom he was about to empower to make 
these regulations, could do that which the 
Gommittee of the House of Lords had 
filled to do, let them by all means put 
them forward in the shape of a Bill, and 
pring them under discussion in the next 
Session of Parliament. If they were upon 
s sound principle, there would be no diffi- 
in legislating. 
‘Mr. NEWDEGATE said, it appeared 
tohim that the Ecclesiastical Commis- 
sioers were inclined to deny the prescrip- 
tive rights on the part of the lessees. He 
was an advocate for acknowledging the 
right of the tenant, who held a farm for 
aeertain term, to a beneficial interest in 
the improvements- he might make, for 
which compensation ought to be made him. 
There was no provision made by which the 
interests of these parties were to be esti- 
pated in the renewal or commutation of 
their leases, which had been practically 
acknowledged, and had acquired prescrip- 
tive, though perhaps not technical, legal- 
ity, owing to the improvements of the pro- 
mgtics which the lessees had effected, in 
jance on the ancient and continuous 
prictice of renewal. He shrank from the 
seandal that would be entailed on the Church 
bywithholding that principle, and he there- 
fore wished to have it fully recognised. 

Mr, SPOONER supported the Bill, be- 
lieving it would be for the interest both of 
the lessees and the Church, that this ques- 
tion should in some way be set at rest. 
It seemed to him impossible that any 
injustice could be done under its provi- 
sions, as before a lease could be avoided 
the consent of the lessee as well as of the 
lessor must be first obtained for the pur- 
pose. The report which had been referred 
to, recommended that in any arrangement 
that might be made with regard to episco- 
pal and capitular property, due regard 
should be had to the just and reasonable 
claims of the present holders of such pro- 
perty, so that their rights were fully and 
completely recognised. He agreed with 
the noble Lord, that the administration of 
& measure of this kind ought not to be 
intrusted to the Ecclesiastical Commis- 
sioners, for he did not think they pos- 
sessed the confidence of the country; but 
he would have complete reliance upon the 
management of the Church Estates Com- 
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mission. It was most desirable to give 
facilities for the alteration of the present 
system of leasing, due regard being had 
to the reasonable claims of the present 
holders; and he thought that Parliament 
ought, without delay, to place the lessors 
and lesseesin a position which would give 
them an opportunity of settling their pro- 
perty. 

Mr. J. A. SMITH considered on the 
whole, that the wisest and best course the 
House could pursue, was to go into Com- 
mittee; but he could not but be of opinion, 
that a Bill of this importance ought not to 
have been introduced at such a late period 
of the Session. He wished to guard him- 
self from giving an unqualified assent to 
the principle of the Bill; and in Committee 
he reserved to himself the right of object- 
ing to various portions of it, and proposing 
such alterations as he might think neces- 
sary. It was impossible not to regret that 
the evidence and report taken upon this 
question had not been placed upon the 
table of the House. There was one pas- 
sage in the latter document against which 
he must enter his protest. In the last 
paragraph of the Report, he found the fol- 
lowing words :—‘* And the Committee look 
forward to the result of such voluntary 
dealings as furnishing a safe basis for 
compulsory enfranchisement.” Now, he 
would enter his strong protest.against their 
being taken for any such basis. He did 
not believe that the interest of the lessees 
would be best entrusted in the hands of 
the Ecclesiastical Commissioners, for there 
was one circumstance which was most dis- 
creditable to that body, and that was, in 
their dealings with the lessees, they charged 
them 5 per cent, while against themselves 
they only charged three and a half per 
cent. It was exceedingly to the honour 
of the Bishop of Lincoln that he disavowed 
all share or knowledge of this rule. The 
whole of the working of this measure would 
depend upon rules to be made by the He- 
clesiastical Commissioners, but which Par- 
liament was not to see before the passing 
of the Bill. 

Lorpv DUDLEY STUART thought it 
was only trifling with the House for the 
Government to attempt to foree the Bill 
with this indecent haste. Considering that 
the interests of his constituents were 
deeply affected by it, and that. they had 
not sufficient time to consider its provi- 
sions, he would move that the debate be 
now adjourned. 

Motion made, and Question pro ‘ 





‘“‘ That the Debate be now adjourned.” 
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Mr. ALCOCK mentioned the case of a| Mar. J. STUART objected to go into 
number of sub-lessees of the Bishop of | Committce, on the ground of the House ng 
Winchester, who would be placed at the | having had time to consider the Bill; and 
mercy of the first lessee, should the latter) Mr. FREWEN moved that the House 
choose to enfranchise. On the ground that | go into Committee on this Bill that day 
sufficient time had not been given for con-| three months. The Government must 
sideration, he would vote against going | allow time to consider the measure. 
into Committee. Amendment proposed— 

Mr. AGLIONBY was a lessee, and was| «To leave out from the word ‘that’ to the end 
interested still more for friends whom he | of the Question, in order to add the words ‘this 
could not now consult. He was very | House will, upon this day three months, resolve 
anxious to see the question satisfactorily | ‘***! into the said Committee,’ instead thereof.” 
settled, and he should vote for going into| Question put, ‘“‘ That the words pro 
Committee and going through the clauses, | posed to be left out stand part of the 
and in Committee endeavour to get the | Question.” 
objections which he had felt obviated, and| The House divided :—Ayes 48; Noes 
to introduce amendments; and, if the | 37: Majority 11. 

Bill could be made more satisfactory to| ‘Main Question put, and agreed to. 

the lessees, he should consent to its going| House in Committee. 

on. He wished to say that in giving no-| Lorp JOHN -RUSSELL was ready to 
tice of a Motion to substitute for the | consent to the postponement of the con- 
Church Estates Commission in this Bill! sideration of the clauses till Monday. He 
some other independent Commission—he | believed no one would have more cause to 
did not care what, but he had suggested | regret the failure of the Bill, should it fail, 
the Copyhold Inclosure and Tithe Com-| than the lessees. 

missioners—he did not mean the slightest | House resumed. Committee report pro- 
disrespect to the Church Estates Commis- | gress. 

sioners; personally he should be quite con- 
tent to leave the matter entirely in the SUGAR REFINING. 

hands of those three gentlemen, and no| Mr. LABOUCHERE said, he had to 
doubt the public generally felt confidence | present a petition to which he wished to 
in them. ) eall the particular attentiow of the House. 

Mr. RICE expressed himself entirely of | It proceeded from twenty-three of the | 
the same opinion as the hon. and learned | great London sugar refining houses for the 
Gentleman who had just sat down, that | home market. He believed that in Lon- 
all matters would be safe in the hands of | don there were only twenty-four or twenty- 
the Church Estates Commissioners. five of these firms, so that it might be 

Mr. MULLINGS would be willing to | regarded as the petition of almost the en- 
go on with the Bill if he saw in it any/|tire trade. It was signed by Mr. Marti- 
indication of a consideration for the dor-|neau, Mr. Davies, and indeed by all the 
mant interest, the tenant-right, as it was | great sugar refiners in the metropolis, 
called, of the lessees. He apprehended | The prayer of the petitioners was, that no 
that some lessees with strips of church | alteration whatever should be made in the 
land, perhaps adjoining or in the middle of |law relating to sugar refining during 
their frehold estates, would purchase upon | the present Session; and they stated that 

almost any terms; and those purchases | they had heard of two proposals for altera- 
might be taken as the basis of future tion, one to alter the system of refining in 
legislation. | bond generally, and the other to allow 
Lorp JOHN RUSSELL quite agreed | certain houses who manufactured in bond 
that it would be very unfair to take the | for export, to enter their produce for home 
prices given in such cases as the rule or; consumption. Petitioners held that these 
basis for a compulsory act; but he also | alterations would injure their trade by the 
thought it was rather hard upon the par- | vexatious provisions it would be neces- 
ties referred to that they were not to be| sary to make for the protection of the 
allowed to enfranchise, even though they | revenue. t 
would be glad to do it at a high price. Petition ordered to lie on the table. 
The House divided :—Ayes 30; Noes; Sir JOHN PAKINGTON rose to bring 
51: Majority 21. forward the following Motion, of which he 
Question again proposed, ‘‘ That Mr, | had given notice :— 
Speaker do now leave the Chair.” “That in the opinion of this House the British 
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d of, sugar should be permitted to refine in 
oie to enter their manufacture for home 
; tion upon payment of the same duties as 
y le upon ed sugar imported into this 
vgoantry.” 
ab 44 
He feared that, after the unexpectedly 
protracted sitting of this morning, he 
should approach the subject which he was 
about. to bring before the House under 
eonsiderable disadvantage. But he could 
‘got allow the Session to close without 
pressing upon the attention of the Go- 
yernment and the House a question which, 
if it. did not possess a very general and 
widely-spread interest, was of all the more 
importance to the parties who were imme- 
diately concerned. He approached that 
subject with no party feeling and no party 
object. His wish was to make a calm 
to the House.and the Government. 
He was sorry not to see the right hon. 
othe Chancellor of the Exchequer in his 
place; but he saw the right hon. the Pre- 
sident' of the Board of Trade was present, 
and he would ask Her Majesty’s Govern- 
ment to meet him on this topic, not with 
retexts or excuses, but in this spirit and 
is manner, whether or not by reason and 
argument the question could not be set- 
led; whether on the ground of consistency 
\on'the part of the Government themselves, 
and,jon strong grounds of justice, a ma- 
terial alteration ought not to be made in 
the law affecting the refining of sugar’ in 
this country.. He would put the grounds 
of his Motion before the House as clearly 
and.as concisely as he could. There were 
two. classes of Her Majesty’s subjects af- 
fected by the law—one, the refiners them- 
selves, and the other the British grower of 
sugar in our Colonies. He would, in the 
first place, advert to the former class. 
The right hon. Gentleman opposite had 
just. presented a petition from, as he said, 
& large proportion of the London trade; 
and he (Sir J. Pakington) was perfectly 
aware that the refiners of sugar in this 
country were divided in opinion as to the 
expediency of the change he was about to 
urge... He believed that in the metropolis 
they were so divided, and he held, also, 
that the majority of the trade in the me- 
tropolis were adverse to the change, and 
he would state the reasons which, in his 
opinion, influenced them in that view. 
But, taking the whole of England and 
d, a very large proportion—one- 
half numerically—were not only in favour 
of, but greatly desirous of the change he 
Was about to propose. They already al- 
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lowed the refining of sugar in bond; they 
allowed sugar to be refined in bond for ex- 
portation, and had done so for the last 
twenty years; but they would not allow 
sugar to be refined in bond for home con- 
sumption. The. consequence was, that a 

rtion of the refiners who refined sugar 
in bond for exportation were exposed toa 
double hardship; they were met in the 
foreign market by the Dutch refiners—the 
Dutch refiners under the law of Holland 
received a bounty upon the refined sugar 
they exported; the amount he was not pre- 
pared to state, but he was within the mark 
when he said the bounty amounted at least 
to 2s. 6d. in the ewt. . The result of this 
bounty on the part of the Dutch Govern- 
ment on the refined sugar exported from 
Holland was, that the refiners in bond for 
exportation were met by the Dutch sugar 
in foreign markets, and exposed to a dis- 
advantage so serious that they were unable 
to compete with the Dutch refiners in the 
foreign markets. Under these cireum- 
stances, they naturally wished to have the 
option—an option they ought to have—of 
being able to come into the home market, 
He would state to the House and to the 
right hon. Gentleman the course which 
the refiners in bond were obliged to take 
to. get the sugar when refined into the 
home market. They were obliged to ex- 
port. it to Jersey or Guernsey, let it touch 
the land, and then again import it into this 
country as if it had been exponted from a 
foreign country. Thereby they were ex- 
posed to the double freights, and to the 
hardships of every kind that must result 
from this circuitous and troublesome, and 
perfectly absurd practice. He was .as- 
sured that one of the refining houses in 
this country had last year spent no less 
than 1,300. in the charges that resulted 
from the absurd process of sending sugar 
to Jersey and Guernsey, that it might be 
brought back to this country. as refined 
sugar imported from abroad. That was a 
part of the system, and he called upon the 
Government, to defend, it if they could. 
There were other refiners, especially some 
of the refiners in Scotland, who, by scien- 
tifie inventions, had advanced very much 
in. the process of refinement. They con- 
verted at a cheap rate the coarser sugar 
into refined sugar; but if the Government 
persevered in carrying out the present law, 
when those days arrived which they con- 
templated, when all sugars would be on a 
par with, respect to duty in this country, 
these refiners said their trade would cease, 
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they could not contend with such disadvan- 
tages, and it would be impossible for them 
to come into the market on fair terms. 
With respect to the petition which the 
tight hon. Gentleman had presented, he 
admitted at once that there were some 
refiners who, for their own interests and 
objects—to which he would presently ad- 
vert—were adverse to his proposition; but 
there were many others who strongly ad- 
vocated that proposition, and he called 
upon the Government to meet him on this 
point, namely, that the trade of these 

ersons was seriously injured, and that the 
Geerinniat on their own avowed principles 
were bound to relieve them. Having said 
so much with respect to the case of the 
export refiners, he would no more advert 
to it, but proceed to the next part of the 
question, namely, that the Government 
were bound in justice to our Colonies to 
carry out fairly their own legislation, and 
release the growers of sugar in those 
Colonies from the disadvantages under 
which they were placed by this law. 
It was not his intention now to enter 
generally into the West India question, 
as he had given notice of a Motion for 
next Session, that he would call the atten- 
tion of Parliament to the subject of the 
sugar duties generally.’ He would only 
advert to the legislation on the sugar 
duties, so far as they affected the question, 
the law of refining in bond. Some might 
think that, for reasons of state policy, it 
was expedient to admit all sugars on the 
same terms, and to leave the West Indies 
to the disadvantages that had been im- 
posed upon them; although some might 
think that course right, he (Sir J. Paking- 
ton) thought it wrong. Yet no one on 
either side of the House would deny that 
great hardship had been inflicted upon our 
West Indian Colonigs. Therefore he con- 
tended that in carrying out their own legis- 
lation, the Government had no right so to 
shape their law as to inflict additional in- 
justice, and that when they proposed to 
place all sugars, foreign and British, on an 
equality in duty, they placed the British 
sugar grower in a position of great disad- 
vantage and injury. At present there was 
a differential duty of 5s. 6d. placed upon 
brown clayed sugar in favour of the British 
grower; that was what the Government 
eager to give from the 5th of July last; 
ut such was the operation of their law 
regarding the refining in bond, that in con- 
sequence of the difference in quality be- 
tween the British growers’ sugar and the 
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foreign sugar, at least 18d. per cwt. was 
taken from their nominal differential duty, 
and the differential duty that professed to 
be 5s. 6d. was not more than 4s. That 
was not fair. He would not dwell upon the 
state of the law as it affects the British 
grower at the present time; he thought he 
should make the argument stronger and 
clearer to the House if he anticipated a 
little, and looked forward for the next 
three years, and carried forward the House 
to the time, in 1854, when all sugar, Bri. 
tish and foreign, would be placed on an 
equality; and he should proceed to show 
that, instead of equality being the result, 
the British grower would be placed ina 
position of unjust disparity and disadvan- 
tage. After 1854 there would, under 
the Sugar Duty Act, be three rates 
of duty payable; on the refined sugar im. 
ported, T3s. 4d. per ewt.; then there would 
be the white clayed sugar; and then would 
remain the British Muscovado and the fo- 
reign brown clayed. The whole of that 
sugar would pay the same duty, namely, 
10s, per ewt. Upon the inferior sugar of 
the East Indies, and upon the superior 
sugar of Havana and Java, they would 
pay 10s. duty. He was sure that the 
difference in quality of those sugars was 
no less than this, that while the ewt. of 
coarse raw sugar from the East Indies 
would produce only 50 lbs. when refinéd, 
the ewt. of superior sugar from Havana and 
Java would produee as high an amount as 
90 Ibs. when refined. As the law stood, 
all sugar was to pay the duty in the raw 
state, and they imposed upon the inferior 
sugar of the East Indies, producing only 
50 Ibs. from the ewt. when refined, the 
same duty that they exacted from the su- 
perior sugar of Havana and Java, which 
produced 90 lbs. in the ewt. when refined. 
He was taking the admitted extreme cases} 
but it was unfair to expose the sugar of 
the East Indies to the same rate of duty 
as the sugars that came from Cuba and 
Java. He asked, therefore, the Govern- 
ment to allow the refiners to refine the 
sugars first, and then to pay the duty; the 
result would be, to make the duty an ad 
valorem duty; no injustice would then be 
inflicted, and the inferior sugar, producing 
50 lbs. to the ewt., would be no worse off 
than the superior sugar producing 90 lbs. 
And here he must remind the House that 
the principle of the sugar duties was ad 
valorem, but the principle of equal duty 
on unequal quality was unjust and unfair 
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our West Indian colonists was that the 
Government wonld allow them to pay the 
duty which their sugar was really worth; 
let them pay duty on what they produced, 
and let not Government, under the pre- 
tence of putting the same duty upon fo- 
reign and British produce, inflict a great 
practical disadvantage on the British grow- 
er. What would be the answer the Go- 
yernment would give to this Motion? He 
was sorry to observe that the noble Lord 
at the head of the Government was not pre- 
sent. That noble Lord would confirm him 
when he said that an influential deputation 
of sugar refiners had waited upon him in 
order to press their case upon his attention. 
He (Sir J. Pakington) was one of a depu- 
tation on the part of the West Indies, who 
had waited upon the Chancellor of the Ex- 
chequer to represent the injustice of their 
ease, and that right hon. Gentleman heard 
courteously every statement advanced by 
the deputation, and—with all the discre- 
tion of an official man—said nothing. In 
that House, however, they could not be 
blandly smiled at and bowed out, and they 
hoped to hear the answer of the Govern- 
ment, and how they met acase that was so 
entirely founded upon reason. He saw 
opposite to him the hon. Member for West- 
bury (Mr. J. Wilson), who had formerly 
expressed an opinion on the subject, and 
of such a character that he could not help 
hoping that amongst his supporters that 
day he would find the hon. Gentleman. 
The hon. Gentleman was, as he (Sir J. 
Pakington) was, a Member of the Com- 
mittee that sat in 1848, under the able 
mg of his lamented Friend Lord 

eorge Bentinck. In that Committee 
several sets of Resolutions were moved, 
amongst others, the hon. Member for 
Westbury himself proposed a series of Re- 
solutions. The hon. Gentleman seemed 
to doubt what he stated; but he rather 
thought that he was correct, at least to 
this extent—the hon. Gentleman’s Resolu- 
tions were not put to the Committee, be- 
cause on a division it was decided they 
should not be put; but the hon. Gentleman 
brought Resolutions forward, and they 
stood at that moment in the report in his 
name. He (Sir J. Pakington) had seen 
them that day, and one of the Resolutions 
was to the effect, ‘‘ that from the evidence 
taken by the Committee, it appears clearly 
that the present mode of levying the duty 
on sugar, without sufficient regard to the 
variation of quality, imposes a great prac- 
tical disadvantage upon the producers in 
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many of the British Colonies.” Omitting 
the words ‘‘ without sufficient regard to the 
variation of quality,’’ the Resolution was 
earried, and that Resolution recognised 
the principle for which he (Sir J. Paking- 
ton) was contending. The hon. Gentle- 
man afterwards, in a discussion in that 
House in 1848, stated that the privilege of 
refining in bond would be an advantage to 
all those colonies; and in the same year he 
expressed his regret that the Government 
had come to the conclusion that for the 
present they could not introduce a measure 
for refining in bond. He found, also, the 
Chancellor of the Exchequer, in the same 
year (1848), stating, ‘‘ he was sorry to say 
that the result of their communication with 
his hon. Friend the Member for Westbury 
had led the Government to conclude that 
for the present ’’—he (Sir J. Pakington) 
begged the House would remark the ex- 
pression —‘‘ they could not introduce a 
measure for refining in bond; he was far 
from underrating the importance of such a 
measure, if it could be carried into effect 
with due regard to the interests of the 
revenue, and those engaged in the sugar- 
refining trade.’’ The parties to whom he 
had referred (the refiners), required that 
the measure should be postponed for that 
Session (1848). He (Sir J. Pakington) 
would not pretend that any promise was 
here given; but when he heard the Chan- 
cellor of the Exchequer using the expres- 
sion in 1848 that for the present he must 
postpone bringing in a measure to carry 
out those views, it raised a presumption on 
the part of those whose interests were 
deeply at stake, that it was in the con- 
templation of the Government at some fu- 
ture day to bring in a measure of that kind. 
In the speech of the President of the Board 
of Trade on that occasion there was this 
expression :—‘‘ With respect to the pro- 
posal of allowing sugar to be refined in 
bond, he altogether agreed with the Chan- 
cellor of the Exchequer that if it were 
possible to do it consistently with the 
security of the revenue, it would be a most 
important boon to the West Indies.”’ The 
right hon. Gentleman would admit that if 
he had made so large an admission as that 
such a measure would be an important boon 
to the West Indies, that justified him (Sir 
J. Pakington) in calling upon the right 
hon. Gentleman to show how the revenue 
would suffer by his conferring it. He must 
now advert to that class of refiners who ob- 
jected to his proposition. He wished to 
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no body of mercantile men could be found 
in any country in a higher position, and 
the only allegation he had to make 
against them, in respect to the proposed 
change, was, that, like all other human 
beings, having a good thing, they wished 
to keep it. He would state what he be- 
lieved to be the secret of their object. 
The right hon. Gentleman had said, there 
were only about twenty-five refiners in 
London, and that was the secret of their 
objection. Under the present law, no man: 
could enter into the refining trade with- 
out having very large capital. When he 
bought the sugar, he had not only to pay 
the value of the sugar, but the amount of 
duty. The consequence was, that the 
trade had fallen into a very few hands; and 
he believed that they practically enjoyed a 
monopoly, and that it was their desire to 
maintain it; and he was told that ten or 
twelve of those gentlemen, by acting to- 
gether, did and could control the sugar 
market to an extent that was perfectly in- 
consistent with the interests of the con- 
sumer. That was the mode in which he 
dealt with the objections that were made 
by a certain portion of the refiners in Lon- 
don to the change of the law which he was 
now venturing to press upon the House. 
As an illustration of the mode of dealing 
among a certain portion of the London 
trade in reference to the alteration he pro- 
posed, let him relate to the House a little 
incident which occurred last month, and 
which confirmed the view he had taken. 
The House was probably aware—the right 
hon. Gentleman was well aware — that 
under the present system a fall took place 
in the duties of 1s. on British and 1s. 6d. 
on foreign sugars. No sooner had that 
fall taken place on the 5th of July, than a 
more than proportionate fall occurred in the 
ia en of sugar; since then the price of sugar 

ad fallen 2s. per ewt., but the price of re- 
fined sugar had not fallen at all. It re- 
mained now at the price it had been before 
the fall in the price of raw sugar, and 
therefore the refiners were now pocketing 
that reduction of 2s. per ewt.; and the Bri- 
tish public, for whose interest the House 
legislated, had derived no benefit whatever 
from it. That fact went a long way to 
show thet he had not taken an illegitimate 
or unfair view of the real object of these 
refiners, He was sure the sugar-brokers 
of the metropolis would be opposed to this 
change. They were paid one-half per cent 


on the sales they make; and if the House 
agreed to make the alteration proposed by 
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him, and allow the duty to be paid after 
the sugar was refined, the consequence 
would be that the raw sugar would be sold 
at a price minus the duty, and the broker's 
per centage would be smaller in amount, 
Looking to these refiners; looking to any 
other class which had an interest of its own 
in this matter, he asked the Government to 
bear in mind the principle upon which they 
had acted—to remember that they had 
acted on the principles of free trade in the 
changes they had made in the commercial 
law, and that they could not in common 
justice, be now influenced by the interest 
of these refiners, or by the interests of any 
other body of men, to resist this Motion. 
What were the grounds of resistance? 
He was very sorry not to see the right hon. 
Gentleman the Chancellor of the Exche- 
quer in his place; for though he was silent 
with the deputation, he believed the only 
objection he could openly urge was that he 
apprehended danger to the revenue. On 
this point he (Sir J. Pakington) challenged 
the right hon. Gentleman to meet him. If 
the revenue would be endangered by the 
change, let him show how. He (Sir J. 
Pakington) understood it was said that it 
would be endangered in two ways—directly 
by the diminution of duty, and indirectly 
by fraud upon the revenue. As to the 
first point, with respect to the direct re- 
duction, he admitted that if they made the 
change, the result would be this—that all 
the inferior sugar would be refined before 
duty paid, and all the higher class sugar 
would pay the duty and be refined after- 
wards; and he admitted that if such a state 
of things came into operation, the revenue 
would suffer; but still he would say that 
they had no right to recruit their re- 
venue by an admitted injustice : the right 
hon. Gentleman opposite had admitted the 
justice of this change. He had no objec- 
tion to a compulsory law that all sugars 
should be refined in bond. All he said 
was, ‘‘ Do justice to your own sugar grow- 
ers.”’ If they thought the revenue would 
suffer, why then, if they liked, they could 
make it compulsory that all sugar for home 
consumption should be refined in bond. 
He would not object to it; and as regarded 
the revenue, they would derive a higher 
revenue from the superior sugars, which 
would make up for the loss they would 
have on the inferior sugars. With regard 
to the other portion of the argument that 
might be urged, namely, the indirect 
loss, he asked the right hon. Gentleman 
to tell him how it could oceur? They 
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might find it necessary to make new ar- 
rangements; but this was not a new mat- 
ter, for they had been refining in bond for 
twenty years. It had been done for ex- 
tion, he admitted; but they would 
have as much facility in refining for home 
consumption as they could have in refining 
for exportation. The only difference would 
be that the transactions would be on a larger 
seale. He had never heard of any fraud 
on the revenue as resulting from the prac- 
tice going on for twenty years of refining 
sugar in bond for exportation; and he did 
not believe there was so much danger as 
it was the interest of some parties to make 
them believe in extending the principle to 
refining in bond for home consumption. 
The hon. Baronet concluded by moving in 
the terms of his notice. 
Motion made, and Question proposed— 
* That, in the opinion of this House, the British 
Refiners of Sugar should be permitted to refine 
in bond, and to enter their manufacture for home 
eonsumption, upon payment of the same Duties as 
are levied upon Refined Sugar imported into this 
Country.” 


Mr. LABOUCHERE said, it now be- 
came his duty to state to the House— 
which he would endeavour to do in as few 
words as possible—the reasons why, in his 
opinion at least, they ought not to agree 
to the Resolution of the hon. Baronet. He 
must first, however, express his regret at 
the unavoidable absence of his right hon. 
Friend the Chancellor of the Exchequer, 
who had devoted much attention to this 
subject, received many deputations upon it, 
and considered it with every desire to re- 
lieve the trade from all restrictions from 
which he could liberate it consistently with 
the interests of the revenue, and with a 
view to give to the British colonial interest, 
and particularly to the West Indies, every 
advantage it was possible to extend to 
them in reference to this question. He 
begged it would be understood, in the first 
place, that he did not at all dispute with 
the hon. Baronet that the restrictions .im- 
posed on the refiners of sugar, like the re- 
strictions imposed on any other trade, 
operated on them unfavourably. There 
was no doubt that if sugar could be im- 
ateag free of duty, and refined either for 

ome consumption or for exportation, with- 
dut the Government troubling themselves 
about securing, in the process, any re- 
venue by the imposition of any restrictions 
whatever, all the parties concerned would 
be very greatly benefited, and an advan- 
tage would be Jecived by the West Indian 
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and other sugar-producing colonies, and 
by the consumers in this country. But 
this was not at all the question before 
the House. The House was aware that 
4,000,0007. were levied on this article; 
and unless hon. Gentlemen were prepared 
to jeopardise that revenue, the only ques- 
tion for consideration was, whether there 
were any restrictions which might safely 
be removed as injurious or superfluous. 
Now he could assure them that the whole 
matter had been repeatedly looked into by 
the Government, with a desire to free the 
trade from all restrictions that could pos- 
sibly be removed ; and, after full investi-* 
gation, the Government had with great 
reluctance come to the conclusion not to 
disturb the present system of separating 
the refiners of sugar in bond for exporta- 
tion from the refiners of sugar for the 
home market. As regarded the case of 
the Colonies, on which the hon. Gentleman 
had laid great stress, he could assure the 
House he felt as strongly as the hon. 
Gentleman could do, that it was their duty, 
as well as their interest, to free our Colo- 
nies, and especially our West Indian Colo- 
nies, from every commercial impediment, 
the effect of which was to fetter their in- 
dustry or to interfere with their prosperity. 
The hon. Baronet stated that the griev- 
ance under which the West Indian colo- 
nists suffered by the existing system was, 


| that they exported their sugars in the 


coarse state, differing in that respect from 
the sugar exporters of Cuba, Java, and 
others, and that the consequence was that 
as the duty was paid, not on the sugar 
when refined, but on the sugar as it en- 
tered this country, they were, in point of 
fact, subjected to a discouragement by a 
duty which was meant to apply equally. 
Now this question had been much consid- 
ered by the Committee which sat in 1848, 
and over which Lord George Bentinck 
presided. It was quite true that the hon. 
Member for Westbury (Mr. J. Wilson), 
one of the Members of the Committee, ac- 
knowledged at that time, with other Gen- 
tlemen who sat on the Committee, that as 
the scale stood, a substantial grievance 
had been made out on the part of British - 
peewee. But did no alteration in the 
aw take place in consequence of this in- 
vestigation ? The hon. Baronet was per- 
fectly well aware that at the recommenda- 
tion of the Committee—a recommendation 
made in reference to this special grievance 
—a material change in the law took place. 
An intermediate duty on brown clayed, 
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between Muscovado and white clayed, was 
agreed to, in order to meet this particular 
ease. In some degree, therefore, this 
grievance had been dealt with. [Sir J. 
PaxkineTon : But my Motion is prospec- 
tive.] No doubt; but the Motion did not 
refer to 1853-4 ; and in the month of Au- 
gust, it was quite sufficient to argue as to 
what might be or ought to be done in 
1851. Another alteration, diminishing the 
difficulty complained of, had been made in 
regard to the management of sugar in the 

He believed that the quality of 
the sugars imported from British posses- 


“sions approached ‘now much more nearly 


the quality of foreign sugars than at any 
previous period. In both the East and 
West Indian sugar-producing colonies there 
had, of late years, been considerable im- 
provement in the process of working sugar; 
and the result had been that the sugar 
from these ro. competed favourably in 
7 with sugars of Cuba, and other 
oreign sugars of sugar-producing coun- 
tries. It could not be otherwise than sa- 
tisfactory to the House to know that there 
was no reason to suppose that there had 
been any diminution in recent years in the 
quantity of sugar imported into this coun- 
try from our Colonies. In ascertaining this 
fact, he looked to the triennial averages, 
which appeared a fairer test than the 
figures of a particular year. He admitted 
that this year the importation from the 
West Indies had fallen off; but he believed 
that this was chiefly to be ascribed to the 
calamity which had occurred to Jamaica— 
the cholera, which had committed such 
ravages in Jamaica, had deprived that co- 
lony of its required number of labourers, 
and there had been a consequent decrease 
in its usual exportation of sugar; but he 
believed that from none of the other West 
Indian colonies had, there been any mate- 
rial diminution. Taking the triennial ave- 
rages, the general result was most satis- 
factory; and, while considerable benefit 
had been conferred generally on the revenue 
from the entire importation, there was no 
reason to suppose that any injury had been 
inflicted on the Colonies. He would not 
read the items; but the totals of the tri- 
ennial averages were these: In the three 
years, 1839 to 1841 inclusive, there were 
imported from the British West Indies 
2,389,570 ewt.; from 1842 to 1844, in- 
clusive, 2,487,401 ewt.; from 1845 to 
1847, inclusive, 2,733,718 ewt.; and from 
1848 to 1850, inclusive, the total amount 
imported was 2,740,649 cwt.; being a 
Mr. Labouchere 
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trifle more than in the three years pre. 
ceding. From the Mauritius the increase 
had been greater. For the first triennial 
period there were imported from the Man. 
ritius, 620,734 ewt.; for the second pe. 
riod, 568,590 ewt.; for the third period, 
918,313 ewt.; and for the fourth period, 
929,099 ewt.; and from the East Indies, 
for the first triennial period there were im- 
ported 746,864 ewt.; for the second 

riod, 1,044,911 ewt.; for the third period, 
1,386,169 ewt.; and for the fourth period, 
1,381,090 ewt. While, therefore, the ge- 
neral supply of sugar had increased, to the 
great advantage of the revenue, and to 
the great benefit of the consumer in this 
country, it was apparent that the gratify- 
ing result had not been accomplished by a 
sacrifice which he, for one, should greatly 
lament —the sacrifice, namely, of the 
sugar-producing interests of the British 
possessions. And as to prices, those in- 
terests had no ground for complaint. Tak- 
ing the last four years, up to the 3lst De- 
cember, the price of Muscovado, East and 
West Indian sugar had been, in 1847, 
22s. per ewt.; in 1848, 22s. per ewt.; in 
1849, 26s. per ewt.; and in 1850, 27s. per 
ewt. Thus, therefore, the larger supply 
to this country had not been accompanied 
by anything like that ruin to the West In- 
dian colonies which had been predicted. 
He would admit, then, that if sugar-refin- 
ing in bond for home consumption codld 
be allowed, it would be a boon to the West 
Indian producer; and he thought that that 
boon ought to be granted, unless very se- 
rious practical objections could be urged to 
the concession. He would now, therefore, 
state the real objections to the Motion of 
the hon. Baronet. The hon. Baronet had 
treated rather lightly that petition from 
London sugar‘refiners which he (Mr. La- 
bouchere) had laid on the table that even- 
ing. The hon. Baronet had represented 
that this petition was only signed bya 
majority of the sugar refiners of London. 
He (Mr. Labouchere) begged to inform the 
hon. Baronet that it was signed by nearly 
every one of the sugar refiners of the me- 
tropolis; and he further begged to remind 
the hon. Baronet that the sugar-refining 
trade of London was somewhat larger than 
the whole sugar-refining trade of the rest 
of the United Kingdom. The hon. Baro- 
net had said that the sugar refiners were 
divided in opinion. There was no doubt 
that they were; but they were divided 
most unequally. The hon. Baronet had sug- 
gested that the sugar refiners of Glasgow 


b 


SRBBEBSB ASSES RSrSSER BEF 


STSTETESETESREEERESE & 





a 


7 


i 
o 


1836 


ars res 
increase 
triennial 
he Mau. 
ond pe. 
period, 
period, 
Indies, 
vere im- 
ond 
- period, 
the ge- 
|, to the 
and to 
in this 
gratify- 
ed bya 
greatly 
of the 
British 
108e in- 
Tak. 
Ist De- 
ast and 
- 1847, 
wt.; in 
27s. per 
supply 
rpanied 
est In- 
dicted. 
r-refin- 
1 could 
e West 
at that 
ery 8e- 
rged to 
refore, 
tion of 
et had 
n from 
fr. La- 
t even- 
sented 
1 bya 
ondon. 
rm the 
nearly 
he me- 
remind 
efining 
r than 
1e rest 
Baro- 
3 were 
doubt 
livided 
d sug- 
lasgow 


b 





1837 Sugar 


and of Liverpool were of a very different 

inion from the sugar refiners of London. 
But that was not altogether the case. One 
of the gentlemen who had signed the peti- 
tion referred to was Mr. Fairrie, the pro- 

jetor of one of the most extensive sugar- 
refining concerns in the kingdom. This 


oe had a refinery not only in Lon- 


but in Liverpool and Glasgow, and, 
in signing the petition, he represented the 
trade generally. He (Mr. Labouchere) de- 
pied that among the sugar refiners out of 
London there was anything like a unani- 
mous belief that the alteration proposed 

the hon. Baronet would be generally 
useful to them, or advantageous to their 
trade. He denied that they were at all 
satisfied that such a proposal could 
be assented to without subjecting their 
trade to new restrictions of the most mis- 
chievous description. When the case had 
been first submitted to the Government, 
the Chancellor of the Exchequer went into 
it with the utmost desire to arrive at a 
conclusion enabling him to grant a greater 
amount of freedom to the sugar refiners. 
He (Sir C. Woed) saw —_ deputa- 
tions on the subject; and eventually he 
employed some of the most experienced 
officers of Excise to examine into the pro- 
cess of sugar refining, and to report upon 
the effect which the suggested change in 
system would have upon that process as 
fespected the interests of the revenue. 
And when that report was submitted to 
the sugar refiners they did not gainsay the 
assertion of the Excise officers that certain 
severe restrictions would be necessary if 
the revenue was to be protected; and they 
replied that they would not thank the Go- 
yernment for a boon which would be so 
accompanied. The hon. Baronet had ad- 
mitted. that if his proposal were adopted, 
and the refining in bond for the home 
market were to be permitted, the system 
would have to be made general and com- 
pulsory. 

Sir JOHN PAKINGTON had not said 
this. All he had said was, that if making 
the system compulsory, or to meet the ob- 
_ of the Government as to revenue, 

¢ would have no objection to it. 

Mr. LABOUCHERE: Yes; but though 
the hon. Gentleman assented, it was a 
fact, that the trade generally greatly ob- 
jected to rendering such a system compul- 
sory. The Excise officers had said two 
things: first, that if such a system were 
to be allowed at all, it must be compulsory 
and universal, all refining houses to be on 
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an equal footing; and, in the next place, 
that restrictions, for the sake of revenue, 
would have to be introduced, which would 
be so burdensome and harassing as to in- 
terfere with the actual working of the con- 
cerns. The reasons upon which the latter 
opinion was based, were of a very techni- 
cal character, not easily explicable to the 
House; but, briefly,.the cause necessitat- 
ing restrictions would be this. Sugar 
refining was not a single, simple operation. 
You could not take a lot of sugar, refine 
it, and have done with it. Were this so, 
the check would be easy; for by the sugar 
gone in, a calculation might be made as to 
the sugar which ought to come out. But 
this was not the case. After one batch of 
sugar had been refined, a sort of syrup re- 
mained, which went to the next batch, and 
in this way it might be said that sugar- ° 
refining was a perpetual operation, the re- 
sidue of one working being used in the 
next working—thus leading to a system, 
on the part of the Excise which, if ex- 
tended, would be of practical inconvenience 
to the trade. The question of the hon, 
Baronet was, why, if they allowed sugar 
to be refined in bond for exportation, not 
allow the same to be done with sugar for 
home consumption? It had to be con- 
sidered, however, that the trade of sugar 
refining in bond for exportation was in the 
hands of very few houses. The operations 
of these firms were conducted on a great 
scale. Their buildings had been construct- 
ed specially for these extensive operations, 
and all their arrangements were of a kind 
admitting of perfect security to the re- 
venue. But if the proposal of the hon, 
Baronet were acceded to, and other par- 
ties were to be permitted to refine in bond 
for the home market, those parties would, 
in many instances, have to alter the situa- 
tion of their premises, and to build new 
premises; and after all this had been done, 
there would be still the risk of such evils 
arising as to compel the Government to 
put a stop to the whole system. These 
were the considerations which had been 
placed before his right hon. Friend the 
Chancellor of the Exchequer; and persons 
of practical experience and best informed 
on the points at issue having represented’ 
the consequences which the proposed al- 
teration would entail, his right hon. Friend 
would obviously have been wanting in his 
duty as guardian of the public purse, had 
he allowed any relaxation of system likely 
to injure so seriously the revenue. As far 
as he (Mr. Labouchere) was informed, the 
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parties who urged the change were parties 
having two establishments : one establish- 
ment for refining sugar in bond for ex- 
portation; and a second establishment, out 
of bond, for the supply of the home- 
market. Now, it was represented that if 
such parties were permitted to work the 
two systems in the way they wished, the 
greatest injustice would be inflicted on all 
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inequalities which would arise; and that 
such parties alone would be the gainers by 
the change. In confirmation of the views 
which he had urged on the House, he 
could not do better than read the resolu- 
tions which had been passed at a full 
meeting of the sugar refiners of London, 
called together in April last to consider 
this proposal; and he had no doubt that 
such a declaration of opinion from indi- 
viduals who were themselves deeply en- 
gaged in the trade would have great weight 
with hon. Gentlemen. The resolution was 
as follows :-— 

“ The special business for which the meeting was 

also summoned, namely, the question of refining 
in bond, was then considered, when, it being un- 
derstood that a deputation of Scotch refiners had 
applied to Government for permission to refine in 
bond, paying the duties on the various extracts of 
the refining, and the trade in London having been 
requested to co-operate in promoting their object, 
in was resolved—‘ That in referring to the report 
made by the officers of excise when the subject of 
refining in bond was investigated by them in 1849, 
wherein it was stated, that in order to protect 
the revenue from fraud, it was necessary to im- 
pose inconvenient restrictions on the working of 
the sugar houses, and having fully considered the 
present state of the sugar trade, it does not ap- 
pear to this meeting for the interest of the trade 
to press upon the Government at the present time 
the introduction of a law for altering the system 
of working the refineries.’”’ 
He now submitted to the House that under 
these circumstances, and at this period of 
the Session, it being proved that the great 
body of the sugar refiners were averse to 
the alteration, on the ground of the in- 
equality which would be produced, and of 
the inconveniences which would arise; and 
it being further ascertained from the most 
experienced Excise officers that such a 
change would be attended with risk to the 
revenue if the most severe restrictions 
were not resorted to—it would be in the 
highest degree inexpedient to agree to the 
Resolution proposed. 


Mr. MITCHELL thought that even at 
this period of the Session the sugar re- 
finers, who were pressing this change, 
‘would see no reason to regret that the hon. 
Baronet had brought his proposal forward, 
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speech which the House had just heard, 
He (Mr. Mitchell) was astonished that the 
right hon. Gentleman, with his great ex, 
rience in commercial matters, should 
ave ventured to resist this Motion 
grounds so exceedingly weak and narrow, 
He (Mr. Mitchell) had taken some part in 
this matter, and wished to explain the 
course he had thought it right to adopt. 
Two or three months ago some sugar 
refiners had submitted their case to him, 
and had represented that they were very 
badly treated. ‘They desired him to un. 
dertake urging their claims on the House 
of Commons, and when he asked them to 
make their limited proposal general, they 
answered that it would be better to com. 
mence by a small Motion this year, and in 
the next Session to base on that a much 
larger proposal. He then entered a notice 
of Motion on the paper in ie ge with 
their wishes. Subsequently the hon. Ba- 
ronet gave notice of a larger proposal; 
and as he (Mr. Mitchell) had seen no ob- 
jection whatever to the principle involved, 
he withdrew his notice, and offered to sup- 
port the hon. Baronet. The case had been 
fully made out that evening by the hon. 
Baronet. It had been. proved that the 
sugar refiners were subjected to the great- 
est injustice in their competition with fo- 
reign countries. 
man laid the chief stress in his objections 
to the Motion on the petition and resolu- 
tion of the London sugar refiners. But 
what did these prove? Simply that cer- 
tain gentlemen, having got a monopoly, 
were anxious to keep it. The right hon. 
Gentleman had said a good deal as to the 
danger to the revenue which would accom- 
pany a change; but he had given no rea- 
sons for that supposition. He (Mr. Mitchell) 
placed very little reliance upon the reports 
of either excise or customs officers. These 
persons were trained in a particular sys- 
tem, and were always disinclined to adopt 
any improvements. The right hon. Gen- 
tleman judged very harshly in supposing 
that the sugar refiners were capable of 
defrauding the revenue. It was absurd to 
suppose that great capitalists would place 
themselves in the power of their work- 
men. 
Notice taken that Forty Members were 
not present: House counted; and Forty 
Members not being present, 


The House was adjourfied at a quarter 
before Nine of the clock. 





Mr. Labouchere 


The right hon. Gentle- . 
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Emigration Advances 
HOUSE OF LORDS, 


Saturday, August 2, 1851. 


Mrvvres.] Pvuszic Brrs.—1* General Board of 
© Health (No. 24); Metropolitan Interment. 

9% Metropolitan Sewers ; Coalwhippers (Port of 
London) ; Lunatics (India). 

, . — Inverness Bridge (No.2); Cus- 
toms ; Sheep, &c. Contagious Disorders Pre- 
yention ; Commissioners of Railways Act Re- 
; Lands Clauses Consolidation (Ireland) ; 
Navigation. 

$* Mercantile Marine Act Amendment ; Medical 
Charities (Ireland); Grand Jury Cess (Ire- 
land). 
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Their Lordships met; and having gone 
through the business on the Paper, 
House adjourned to Monday next. 





‘HOUSE OF COMMONS, 
Saturday, August 2, 1851. 


Mivutrs.] Pustrc Brrts.—1° Leasehold Tenure 
of Land (Ireland) Act Continuance. 

8° Metropolitan Interment ; General Board ot 
Health (No. 3) ; Church Building Acts Amend- 
ment; Petty Sessions (Ireland); Summary 
Jurisdiction (Ireland); Constabulary Force 
(Ireland). 


THE CASE OF ROBERT ERSKINE, AT 
. CAPE COAST CASTLE. 

Sm EDWARD BUXTON wished to 
ask the hon. Gentleman the Under Secre- 
tary of State for the Colonies a question 
respecting the case of Robert Erskine, at 
Cape Coast Castle, towards whom great 
cruelty had been practised. This person, 
having been accused of robbery, was cru- 
elly tortured by order of two officers in 
Her Majesty’s service, named Murray and 
Stewart, with a view to make him confess. 
He wished to ask the hon. Gentleman 
whether he would inform the House of the 
nature of the correspondence that had 
passed between the Colonial Office and 
the Commander-in-Chief in respect to this 
matter ? 

Mr. HAWES said, if the hon. Baronet 
would move for the correspondence, he 
would be quite willing to assent to its pro- 
duction. The case was one, no doubt, of 
great atrocity; but being committed by 
individuals not in the service of the local 
government, it unfortunately did not come 
within the operation of the statute for the 
punishment of the offences committed with- 
inthe colony. The case was brought sub- 
sequently under the notice of the Com- 
mander-in-Chief, and he (Mr. Hawes) would 
read to the House the concluding para- 
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graph of a letter which he had received 
from Lord Fitzroy Somerset, conveying 
the Duke of Wellington’s decision on the 
subject :— 

‘* In reply I have to acquaint you that his Grace 
also feels that imputations of great seriousness 
are raised and supported by a considerable body 
of evidence against officers in Her Majesty’s ser- 
vice; but having considered the whole matter 
with most anxious attention, and being advised 
that the officers in question cannot be tried or 
punished by court-martial for an offence com- 
mitted now three years ago, his Grace is at a loss 
to suggest to Earl Grey what further proceedings 
could be taken against them. 

“ Firzroy Somerset.” 


The House adjourned at a quarter after 
One o’clock until Monday, 





HOUSE OF LORDS, 
Monday, August 4, 1851. 
Minvres.] Pusiic Bitts.—1* Removal of Doubts 
as to Penalties on Assumption of Ecclesiastical 
Titles ; Collection of Fines, dc. (Ireland) ; 
Constabulary Force (Ireland) ; Summary Juris- 
diction (Ireland); Petty Sessions (Ireland) ; 
General of Health (No. 3); Canterbury 

Association. 

2° Coal Duties (London and Westminster and 
adjacent Counties); General Board of Health 
(No. 2a); Emigration Advances (Distressed 
Districts, Scotiand) ; Metropolitan Interment ; 
New Zealand Settlements. 

Reported.—Metropolitan Sewers ; Coalwhippers 
(Port of London); General Board of Health 
(No. 2) ; Lunatics (India). 

3* New Forest Deer Removal, d&c.; Inverness 
Bridge (No. 2); Sheep, &e. Contagious Dis- 
orders Prevention ; Customs; Commissioners 
of Railways Act Repeal ; Steam Navigation. 


EMIGRATION. ADVANCES (DISTRESSED 
DISTRICTS, SCOTLAND) BILL. 

The Eart of MINTO, moved that the 
Bill be now read 2. 

The Duxe of NEWCASTLE, though 
he would not oppose the second reading, 
thought that the Bill was open to serious 
objections. He did not complain of the 
advance of public money for the purpose 
proposed, being fully aware of the distress 
which existed in the Highlands and Islands 
of Scotland, and of the praiseworthy man- 
ner in which many of the landowners had 
exerted themselves to alleviate it; but his 
objection to the Bill was, that it diverted 
from their proper channel funds which had 
been voted in previous Sessions for the 
purpose of promoting the drainage of lands 
in Great Britain and Ireland. He did 
not believe that there would have been any 
objection to a distinct grant for the pur- 
pose now proposed; but he was sure that 
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the other House of Parliament would not 
have sanctioned this diversion of the public 
funds if attention had been drawn to it 
earlier in the Session. 

The Duxe of ARGYLL agreed, that it 
would have been better if a distinct grant 
had been taken for this purpose; but 
though he admitted that this money had 
been voted for promoting the drainage of 
lands, yet he thought that the noble Duke 
had put the case somewhat too strongly. 
If they came to the principle of the thing, 
it was very questionable whether the ad- 
vaneing of money merely for improving 
land was quite justifiable; but this parti- 
cular loan had acquired a completely new 
feature in consequence of the distress which 
had arisen in Ireland. For a long period 
no one had taken advantage of the loan; 
but when that distress arose, it was found 
to be an important auxiliary means of alle- 
viating it, and an additional sum had been 
advanced for the purpose. He thought 
that the loan was only justified by the dis- 
tress; and he could not recognise the prin- 
ciple that Government should lend money 
to landowners any more than to others en- 

aged in business, unless there was great 
istress existing. 

Bill read 2*. 


METROPOLITAN INTERMENT BILL, 

The Eart of CARLISLE, moved that 
the Bill be now read 2*. 

The Bisnor of LONDON was desirous 
of expressing his regret that more effec- 
tual powers had not been given to the Ge- 
neral Board of Health. More harm than 
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sure their Lordships would not wish t 
deprive those excellent and laborious meg 
of any considerable portion of the small pit. 
tance which they received as a remuneration 
for their labours. In consequence of the 
impediments which had been thrown in the 
way of those operations which the Board 
of Health were anxious to commence, he 
understood that a great commercial specu. 
lation was now on foot, and he certainly 
saw no obstacle to prevent the establish. 
ment of a great necropolis, as it was call. 
ed, at such a distance from London as to 
be beyond the limits of the jurisdiction of 
the Board of Health; that would but con- 
centrate and aggravate the evil, and no 
compensation would be provided for those 
who were thus deprived of a great por. 
tion of their incomes. However, that, he 
thought, was a minor evil, compared with 
those which must arise from the establish- 
ment of a great commercial necropolis, 
He desired to thank the Members of the 
Board of Health for their exertions, and 
for the readiness with which they had lis- 
tened to the representations of himself and 
his clergy; and he had also an especial 
wish to take that opportunity of thanking 
most cordially the noble Earl opposite (the 
Earl of Shaftesbury), in his own name, 
aud in that of the ministers of religion 
over whom he was called upon to preside, 
for the great services he had rendered in 
the great cause of sanitary and social re- 
form. Every succeeding year had tended 
to confirm him in the opinion which he had 





| 


long ago expressed, that they might build 
churches, and found schools, and carry into 


good would be done unless full power was | effect all those numerous devices for which 
given to the Board to purchase existing | the charity of this great Christian a 
burial grounds, to compensate existing in- | was eminently conspicuous; yet they woul 


terests, and to establish a great compre- 
hensive system, under which the sepulture 
of persons dying in this vast metropolis 
should be conductéd with economy, de- 
ceney, and a proper and due regard: for 
human health and life. Hitherto the 
clergy had been compelled to be the un- 
willing executants of an indecent practice, 
because there had been no means provided 
for extramural interments. The question 
of compensation, also, was one that was 
not touched upon. He (the Bishop of 
London) knew it was the fashion of the 
times to taunt the clergy with unceasing 
attention to their own pecuniary interests. 
Now, the clergy were in many instances 
entirely dependent upon the burial fees; 
and in removing an enya | evil, which had 





grown up by no fault of theirs, he was 


do little good (in the large towns, at least), 
unless they could remove a great portion 
of those physical evils which sunk: the la- 
bouring dastia of this country to the lowest 
depth of degradation, and which prevented 
the access of those who would bring them 
the light and consolation of the gospel. 
He, therefore, begged to thank the noble 
Earl for the interest he had taken in that 
subject, and the benefit which had resulted 
from his exertions. 

Eart GREY assured the right rev. Pre- 
late that he heartily concurred with him in 
the tribute which he had paid to the noble 
Earl opposite for his efforts in the case of 
sanitary reform. He also concurred with 
him in regretting that a measure had not 
been earlier adopted upon this matter of 
interments. He had a strong opinion of 
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his own, also, that the point of the remu- 
peration of the elergy was one which most 
andoubtedly ought not to be overlooked. 
He requested their Lordships, however, to 
retain their opinion until the papers which 
had been moved for by the noble Earl on 
the cross-benches (the Earl of Harrowby) 
—the Minutes of the Board of Health re- 
jating to the Metropolitan Interment Act, 
since August, 1850—should be laid upon 
the table of the House, when he should be 
ared to defend the course which the 
seater had taken on this question. 
The Eart of SHAFTESBURY begged 
to express the high sense which he felt of 
the disinterested generosity with which the 
metropolitan clergy had entertained the 
proposals made by the Board of Health ; 
and he might say that in no one instance 
had any obstacle been offered on their 
al to the sanitary remedies which had 
n suggested. It was proposed by the 
pet Bill that a sum of money should 
advanced to the Board, for the pur- 
thase of one or two cemeteries, and to 
¢lose a certain number of graveyards. He 
begged their Lordships to observe, how- 
ever, that the moment a graveyard was 
closed, the question of compensation would 
arise, and not merely of compensation to 
the clergyman, but to the churchwardens, 
the fees due to whom amounted to nearly 
two-thirds of the whole amount charged on 
Vurial. These fees could only be covered 
by corresponding charges made by the 
Board of Health upon interments within 
the ground which they had purchased, and 
consequently it would be well worth the 
While of the cemetery companies to make 
very low charges for burials, so that the 
Whole mass of interments would fall into 
their hands. The noble Earl the Secre- 
tary for the Colonies said the other night 
that the Board of Health had carried out 
the great objects which they had in view, 
at a sacrifice of the minor object of closing 
some of the worst graveyards in London, 
and opening new places of interment. 
That abject, however, had not been over- 
looked by the Board; but it was clear 
that if they had but one or two cemeteries, 
they could not enter into competition with 
the cemetery companies. The Board were 
resolved never to admit the unhealthy and 
disgusting practice of what was called 
“pit-burial,’’ but to commit only one 
corpse to one grave. But the effect of 
this Bill would be to drive all the poor 
burials into the hands of the established 
cemetery companies; and a measure better 
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calculated to increase the value of their 
shares could not be devised. One of the 
objects most steadily kept in view by the 
Board was to diminish the cost of burials ; 
but under this Bill no provision whatever 
was made for that purpose, and he felt no 
doubt that, in very many instances, the 
cost of interment would be greatly in- 
creased. He would now refer to another 
topic, on which, however, he would be very 
brief. He would put the case of a man 
saying, in another place, that he supposed 
the Board of Health would come to the 
Government next year for half a million 
of money. He would imagine also a high 
public functionary replying that the impor- 
tant question for him and for the public 
was not whether they would ask for it, 
but whether they would get it. Was that 
the manner, he would ask their Lordships, 
in which a Gentleman should speak of a 
public Board, when he knew that the 
Board of Health had not only not demand- 
ed money, but had told him that they 
would not ask for it? When those min- 
utes were produced, which the noble Earl 
the Secretary of State had promised should 
be forthcoming, they would show that the 
fact was as he had represented it, and 
therefore he considered that very hard 
measure had been given to them. The 
Board of Health was constituted in 1849, 
and in 1850, contrary to the.advice which 
they tendered to the Government, and very 
much against their own inclinations, they 
were invested with jurisdiction over inter- 
ments. Was there anything agreeable, 
he would ask their Lordships, in sitting till 
seven, or eight, or nine at night, collect- 
ing evidence on this subject of the most 
horrible and disgusting kind? Was it 
nothing to examine the receptacles of cor- 
ruption, and to obtain by personal inquiries 
of the most painful nature, a full know- 
ledge of the evils which were to be abated, 
in order that an effectual remedy might be 
applied to them? Was it not clear that 
every species of opposition and misrepre- 
sentation must be encountered on the part 
of undertakers, cemetery companies, and 
ratepayerg? The Board of Health ex- 
pected all this ; but they thought that the 
Government, knowing their position, and 
having imposed on them a duty which the 

did not seek, but rather had declined, 
would give them an honest and conscien- 
tious support, when they fell into a diffi- 
culty which was not occasioned by any 
fault of their own. As long as he could 
do so he would serve his country; but he 
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must say that while men were acting in a 
public capacity, they had a right to expect 
that the Government of the country would, 
if they could not be counted amongst their 
supporters, at least not be ranked amongst 
the number of their enemies. 

The Eart of CARLISLE said, that 
he would not enter into the consideration 
of discussions which had taken place in the 
other House of Parliament, out of regard 
to the rules which regulated the debates 
in their Lordships’ House; but of one 
thing he was morally certain, and that 
was, that no intentional disrespect could 
have been offered to the noble Earl or his 
Colleagues. Come what might, he, at 
least, could never be insensible to the be- 
nefits which they had conferred on the 
public health. The Government had all 
along felt that, great as were the difficul- 
ties of passing this measure, the difficulty 
of working it would be still greater. Un- 
der such circumstances, public feeling, 
once very strong in favour of such a mea- 
sure, had gradually cooled down. Never- 
theless, such were the inherent advantages 
of the measure, that he was confident it 
would be got fairly under weigh, and the 
benefits which had been anticipated from 
it would be realised. 

The Eart of HARROWBY considered 
that the effect of this Bill would be to set 
up the Board of Health as a trading com- 
pany, exposed to disadvantages to which 
the cemetery companies were not subject- 
ed. The noble Earl had not removed any 
of the objections made to the Bill, and un- 
less he did so he thought that the impres- 
sion among their Lordships would be that 
it would be better to leave the Bill alone. 

The Eart of CARLISLE said, that 
the Government thought it would be prac- 
ticable for the Board of Health to purchase 
two cemeteries, and close some of the 
worst graveyards if London, which with- 
out the Bill they could not do. He would 
not conceal from their Lordships that the 
Bill did not meet all the objections which 
had been urged against it; but still he 
must leave upon them the responsibility of 
its rejection. 

The Earn of SHAFTESBURY hoped 
that his noble Friend would not divide the 
House against the Bill; but he must re- 
peat his conviction that it was quite im- 
possible the Board of Health could stand a 
competition with the cemeteries. The 
money proposed to be advanced was insuf- 


ficient, and if the Board closed graveyards, 
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come to Parliament next year for a much 
larger sum. 

On Question, Resolved in the Afirma. 
tive; Bill read 2* accordingly. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 


Monday, August 4, 1851. 


Minvres.] Pusiic Brrzr.—3° General Board of 
Health (No. 4); Canterbury Association. 


EXHIBITION OF 1851. 

Lorp JOHN RUSSELL appeared at 
the bar, and said: Sir, Her Majesty has 
been pleased to give the following gracious 
answer to the Address recently presented 
to the Throne from this House :— 


“ Her Majesty has received the Address of the 
House of Commons, praying that Her Majesty 
will be graciously pleased to direct, in such man- 
ner as to Her may seem fit, that the Crystal Pa. 
lace be preserved until the 1st of May next : 

“ It will be necessary to consider carefully the 
engagements of the Royal Commissioners ; and 
Her Majesty will direct inquiry to be made into 
various matters of detail, which must be ascer- 
tained before any decision can be made upon this 
subject. 


PATENT LAW AMENDMENT BILL. 
Order for Committee read. 


of the Committee until the following day. 
Mr. J. GREENE considered the Bill , 
before the House worse than the present 
law. The six months’ specification, which 
was the cause of so much of the evil and 
robbery that existed with respect to pa- 
tents, remained as bad as ever. The right 
of the inventor remained unascertained, 
and he was still obliged to come as a sup- 
pliant for what was his right. He ob- 
jected to the provisions for provisional 
and secret registration, and considered 
that the appointment of examiners would 
lead to vexatious and arbitrary inter- 
ference with the industry of the country, 
while, as their decision would not be final, 
it would not stop litigation. A somewhat 
similar system had been adopted in France, 
but it was found so unsatisfactory that it 
was soon abandoned; and in America they 
had an examiner; but although he had 
very slight powers, his authority was con- 
sidered dictatorial, and all parties were dis- 
satisfied with the system. The Society of 
Arts had gone fully into the subject, and 





and made use of it, they would have to 


their able Committee had given a full and 


Mr. HENRY moved the postponement * 
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dear report upon the evils of the. present 
, and their remedies, and they con- 
ed, without reserve, the appointment 
of an examiner with such dictatorial powers 
as those proposed in the Bill. All the 
other societies that had inquired into the 
subject had condemned the appointment of 
anexaminer. The only exception was that 
of the Financial Reform Association, who 
recommended an examiner, with very li- 
mited powers; but as that Association had 
commenced its consideration of the ques- 
tion by doubting the right of inventors to 
a property in the discoveries of their genius 
or their ingenuity, he (Mr. Gregne), there- 
fore, did not place much value upon the 
decision of that Association. The Attorney 
General and the law officers of the Crown 
had gained great credit from the House 
and from the country for a willingness to 
ive up a portion of their emoluments. 
for, there were at present about 500 
nts a year granted; and there could 
little doubt that under the new plan of 
centralisation that number would be in- 
ereased to not less than 1,000, so that ata 
fee of 51. for every patent, the receipts from 
this source would be some 5,0007. He 
believed that in order to carry out the 
plan proposed by this Bill, a very numerous 
staff of examiners would be requisite, be- 
cause in some cases it might take a person 
from a fortnight to a month to complete 
his examination of a single invention. In 
France an inventor handed in his drawings 
,and specification, and received a receipt 
stating the exact. time they were received; 
but at the same time they guaranteed him 
nothing, but left him to establish his rights 
if they were called in question. Now, if 
that were the case, they might have offices 
for Scotland and Ireland at Edinburgh 
and Dublin, where these receipts could be 
granted, and the inventor would be spared 
the trouble and expense of coming to Lon- 
don, which would be entailed upon him 
under the present Bill. Then, if any claim 
were made which infringed upon the right 
of any registered patent, it would become 
a question for a court of law; and he should 
ve a clause constituting the Attorney 
eral public prosecutor in such cases. 
Feeling that the Bill was an inroad upon 
the industry of the country, he should vote 
with the hon. Member for South Lan- 
cashire if he pressed his Motion. 

Mr. LABOUCHERE thought the mat- 
ters referred to by the hon. Gentleman 
ought rather to be considered in Commit- 
tee than at the present stage of the Bill. 


{Ava. 4, 1851} 
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There was no doubt that the greatest 
variety of opinion existed in this country 
with regard to the patent laws. He had 
communicated with a great number of in- 
dividuals throughout the country on the 
subject, which was one of great intricacy 
and difficulty, and he did not know any 
question on which he had found such wide 
differences of opinion existing. A commit- 
tee of the Society of Arts, composed of 
most eminent and distinguished men, and 
presided over by the right hon. Member 
for Manchester (Mr. M. Gibson), had been 
appointed to consider this subject; and, 
at the commencement’ of their inquiries, 
they thought they had a very easy task 
before them. He believed, however, that 
in the end they differed very widely as to 
the patent laws which ought to be enacted 
for this country. Though this Bill varied 
considerably in form from the measure 
sent down by the House of Lords, it did 
not differ from it essentially in intent or 
substance. A petition, expressing the 
opinion of the Society of Arts on the 
matter, had been presented by the right 
hon. Member for Manchester, and the peti- 
tioners stated that, though this measure 
was not in all respects such as they de- 
sired, they yet believed it would effect an 
immense improvement on the existing law, 
and they considered it most important that 
the Bill should be passed this Session. He 
(Mr. Labouchere) was satisfied that great 
disappointment would be occasioned to the 
publie if this measure was not passed. He 
would venture confidently to assert that 
this Bill, which had received most careful 
and attentive consideration in the other 
House of Parliament, would effect great 
improvements in the present law, by pro- 
viding a more economical and simple mode 
of procedure and much more efficient ma- 
chinery than now existed for carrying out 
the law of patents. 

Mr. J. L. RICARDO admitted that the 
Bill was an improvement upon the present 
law; but he should oppose it, because the 
House and the country had had no oppor- 
tunity of considering it. The Bill con- 
sisted of fifty-four clauses, and it was 
rather too bad to bring it in within a few 
days of the termination of the Session. 
The right hon. Gentleman (Mr. Labou- 
chere) would not, he was sure, contend 
that it was to be a final measure; and the 
colleague of the right hon. Gentleman at 
the Board of Trade (Earl Granville) had 
more than doubts as to the wisdom of any 
patent laws at all; but whether or he, he 
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(Mr. Ricardo) could assure the right hon. 
Gentleman that the subject would be 
mooted next Session, and that a Commit- 
tee would be moved for. That being the 
ease, he should be glad to know what 


would be the course taken by the Govern- | | 


ment if this Bill were passed, when such a 
Committee should be moved for. 

Mr. LABOUCHERE thought it would 
be premature to pledge himself now to the 
eourse to be taken by the Government on 
a question of this kind in the next Session 
of Parliament. The Government would in 
the meantime have some experience of the 
working of this measure, and if a fair case 
could be made out, he had no doubt that no 
objection would be made to the appoint- 
ment of a Committee. 

Mr. W. WILLIAMS believed the pro- 
visions of this Bill would afford encourage- 
ment to miserable and paltry inventions, 
which would have the effect of trammelling 
our manufactures to an enormous extent. 
He hoped, therefore, that the Government 
would abandon any measure on the subject 
until next year. , 

The ATTORNEY GENERAL &aid, that 
it might be supposed, from the objections 
urged against this Bill, that it effected 
some marvellous alterations in the substan- 
tive law of patents; whereas, the fact was, 
that with the exception of the clause re- 
specting the introduction of the inventions 
of foreign countries, about which: there 
might be some doubt, the Bill did not at 
all alter the substantive law on this sub- 
ject, but merely the machinery by which a 
patent might be obtained. He was sur- 
prised that the hon. Member who had last 
addressed the House should object to 
greater economy and cheapness in obtain- 
ing patents. The hon. Member said, in- 
deed, that the manufacturers would be in- 
jured by the taking out of patents for 
worthless inventions; but did he not see 
that such inventions would not be worth 
taking up, and the patents would there- 
fore fall to the ground? The Bill enabled 
a man who imagined that he had hit on 
some valuable invention or discovery to 
obtain protection for six months on pay- 
ment of 5/., and thus go into the market 
and obtain the assistance of either scientific 
persons to perfect it, or capitalists to car 
it out; whereas, at present, it cost 109/. 
to take out a patent for England alone. 

Mr. MUNTZ said, that forty-five years’ 
experience in manufacturing had convinced 
him, that if a man took out a patent that 
was worthless, évery body infringed upon 
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it, and that in fact it was not worth pro. 
tecting. He did not altogether approve of 
the Bill, but should support it because he 
and his constituents thought that it con. 
tained many improvements on the present 


aw. 

Sm JOSHUA WALMSLEY repre. 
sented a manufacturing community, and 
was informed that they considered it 9 
great improvement upon the law as it now 
existed. He had given the Bill his best 
consideration, and was also of that opinion, 
“He should support it, but at the same time 
he must say that he entirely concurred 
with the hon. Member for Stoke, that it 
would be well if there were no patent laws 
at all. 

Amendment withdrawn. 

House in Committee. 

Clauses 1 to 3 agreed to. 

Clause 4 (Commissioners may appoint 
Examiners). 

Mr. J. GREENE proposed the omission 
of the words by which the appointment of 
examiners was authorised. 

Amendment proposed in page 2, line 
23, to leave out from the word ‘‘ it” to 
the word “ shall,”’ in line 27. 

Mr. J. L. RICARDO said, he should 
support this Amendment, unless the Go- 
vernment consented to the introduction of 
a proviso to the effect, that no person who 


was a patentee, or held a beneficial interest | 


in any patent, or who acted professionally 
in respect to the obtaining of patents, 
should be eligible. 

The ATTORNEY GENERAL could 
not consent to this Motion, as he believed 
that the appointment of examiners was one 
of the most important provisions in the 
Bill.. No doubt the appointment of ex 
aminers had failed when tried in other 
countries, but that was because their deci- 
sion was rendered final. What was re- 
quisite in the person to examine into the 
claims of inventions was, great scientific 
knowledge, united with a judicial character 
and position. Now it was difficult to com- 
bine these two things; and either, without 
the other, would fail to inspire the public 
with confidence. This Bill sought to pro- 
vide for the necessary combination of quali- 
ties, by intrusting the judicial investiga- 
tion and inquiry, and the sifting of the 
evidence, to the law officers of the Crown, 
to whom it had hitherto been intrusted; 
while the examiners, who would be men of 
scientific knowledge, should report to them, 
or act as their assessors, in deciding upon 
points involving scientific questions. 
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Ma. J. L. RICARDO would vote against 
the clause, unless a provision was intro- 
duced into it, that no patent agent or pa- 
tentee should be appointed examiner. 

Mr. LABOUCHERE thought there was 

propriety in the Amendment sug- 
re by the hon. Member for Stoke (Mr. 
jeardo), and his hon. Friend the Attorney 
General would consider the point before 
the next stage of the Bill. 

The ATTORNEY GENERAL said, 
that his own opinion was in favour of the 
dause; but he thought it would be de- 
sirable to consider the subject a little be- 
fore it. was introduced. 

Mr. J. L. RICARDO said, that if the 
Government would not then accept his 
proviso, he would move it. 

Mr. CORNEWALL LEWIS said, that 
there could be no doubt as to the propriety 
of adopting that part of it which related to 
patent agents; but he did not see why be- 
eause a man accidentally held one patent, 
he should be precluded from examining 
another of a totally different description. 

Mr. J. L. RICARDO replied, that he did 
not see how it could be arranged that an 
examiner of a patent should only examine 

nts in which he was not interested. 

Mr. J. GREENE called attention to the 
temptations which were held out to the ex- 
aminers of fraudulently communicating the 
information which they had acquired by 
means of their office, and which they ought 
to keep to themselves. 

Sm De LACY EVANS thought that, 
if possible, no person who was a patentee 
orconnected with patents should be ap- 
pointed an examiner. 

The ATTORNEY GENERAL had no 
doubt that the Commissioners would take 
the greatest care not to nominate to the 
appointment any person who was con- 
terned in patents, if they could possibly 
avoid it. 

Mr. MUNTZ asked how it was possible 
to ascertain whether a man was dabbling 
in patents? He was opposed to the ap- 
pointment of examiners, and should not 
vote for the present clauses unless he was 
assured that this clause was an essen- 
tial part of the Bill, which he did not want 
to lose. 

Mr. J. L. RICARDO then stated that 
he would modify his proviso with respect 
to the appointment of a patentee as fol- 

ws :—-‘' Nor shall any examiner be en- 
titled to act in respect of any patent in or 
against which he may be interested.’’ 

Mr. J, GREENE said, that the evident 
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want of confidence in the truthfulness of 
the examiners which the Government had 
displayed by admitting that it was neces- 
sary to give some such guarantee to the 
public‘as that contained in the proviso of 
the hon. Member for Stoke (Mr. Ricardo), 
only afforded him additional reason for 
pressing his Motion. 

The ATTORNEY GENERAL said, 
that the hon. Member was not justified in 
saying that the Government distrusted the 
truthfulness of the examiners; but they 
desired to give the public every guarantee 
against possible malversation on the part 
of these officers. 

Sir De LACY EVANS thought that 
the Bill should provide for the observance 
of strict secrecy by the examiners. 

The ATTORNEY GENERAL said, 
that it would be very easy to frame a pro- 
vision that any publication except accord- 
ing to the regulation of the Commissioners 
should make the party liable to a severe 

nalty. 

Mr. WESTHEAD believed that it 
would be doing an injustice to the Lords 
Commissioners and to the Gentlemen who 
might fill the office of examiners to sup- 
pose that they could be so meanly base as 
to abuse their trust. 

Mr. LABOUCHERE stated, that the 
Government considered this clause an es- 
sential part of the Bill. 

Question put, ‘‘ That the words proposed 
to be left out stand part of the Clause. 

The Committee divided :—Ayes 46; 
Noes 2: Majority 44. 

The following words were added to the 
Clause :— 

“ And no person so appointed shall act profes- 
sionally, or otherwise practise in any matters 
relating to patents for inventions, nor shall any 


examiner be entitled to act with respect to any 
patent in or against which he may be interested.” 


Clause, as amended, agreed to. Clause 
5 agreed to. 

On Clause 6, empowering the Treasury 
to provide officers and clerks, 

Mr. J. L. RICARDO asked, whether the 
payment of the officers’ salaries would be 
provided for out of the fees or not ? 

The ATTORNEY GENERAL said, 
that the fees had been reduced to the low- 
est amount possible; and it was a question 
whether the fees thus lowered would meet 
the exigency of the case; he thought they 
would, 

Mr. J. L. RICARDO said, that it ap- 
peared that the fees were to be paid into 
the Consolidated Fund; and that then the 
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Lords of the Treasury were to pay the 
salaries under the Act. He thought that 
a Bill proposing to establish a charge upon 
the Consolidated Fund should be founded 
upon resolutions in Committee. 

Mr. CORNEWALL LEWIS said, that 
the fees authorised to be levied by the Act 
were to be paid into the Exchequer; and, 
by Clause 44, the Lords of the Treasury 
were to fix and pay the salaries of the 
officers. No charge upon the Consolidated 
Fund would be created; but the expense 
would come annually under the review of 
Parliament in the shape of a vote in the 
Estimates. It was considered that this 
was the fairest principle to adopt; and that 
being so, there was no necessity for found- 
ing the Bill upon resolutions in Committee. 

Mr. W. WILLIAMS said, of all the 
monstrosities he had ever known in that 
House, and he had known many, he had 
never heard of one equal to that. The 
hon. and learned Gentleman had taken 
great credit for cheapening the process of 
patenting, and now it appeared the public 
were to pay for it. They were granting 
privileges to a class of persons at the ex- 
pense of the public. 

The ATTORNEY GENERAL said, 
that the fees, no doubt, had been made as 
low as possible, and if it were found that 
they would not realise as much as would 
pay the expenses, they would, no doubt, 
be raised; but the cost would be laid an- 
nually before Parliament, and the House 
would thus have every opportunity of check- 
ing any improper expenditure. 

Clause agreed to. 

On Clause 7, 

Mr. J. GREENE said, he hoped that 
provisional registration would not be press- 
ed; and he contended that a man should 
be called upon to give a valid and perfect 
description of his invention before he re- 
ceived any protection for it. 

Mr. MUNTZ, on the other hand, com- 
plained that it required so perfect a speci- 
fication as to make him think the old law, 
which allowed six months for the general 
description at first put in to be completed, 
was preferable. As this clause and Clause 
9 now stood, a person might petition, and 
his specification being secret, another per- 
son engaged upon the same kind of inven- 
tion, better calculated, perhaps, to make 
it perfect, might spend a great deal of 
money, in ignorance that there was any 

rson before him. 

Mr. SPOONER supported this objec- 
tion. 
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The ATTORNEY GENERAL said, 
that the object of this clause was to give 
an inventor six months to perfect his in. 
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vention. He would not, under this clause, 
be allowed to obtain protection for his in. 
vention while it was in a crude state, but 
must give a general and correct outline of 
the nature of his invention; and if he did 
not, the examiner would not give his certi- 
ficate. He must reduce his vague ides 
into substance—into what a scientific man 
conversant with the subject would say was 
a fair description of the invention, and of 
the manner in which it would work. And 
then, by this clause, protection, on pay- 
ment of a fee of 5/., would be given to the 
inventor, to enable him to complete iit, or to 
obtain any assistance required to carry it out. 
Formerly s man could obtain protection 
for an invention for six months by merely 
giving its title; and it was then found that 
the six months were employed in filehing 
from the inventions of others; but it was 
found that the practice introduced by the 
law officers, of requiring a general deserip- 
tion of the invention, had worked well, 
preventing pirating, while it enabled the 
invention to be matured. 

Mr. SPOONER said, that, as the law 
now stood, when a person petitioned for a 
patent, the Attorney General ordered ad- 
vertisements to be published, in order that 
persons having objections to the granting 
of such a patent might come forward ‘aad 
state them. He understood that this pub- 
lic notice would now be postponed for six 
months. It might happen that two or 
three persons had turned their attention to 
the same subject, and had all petitioned, 
each being in ignorance of the others 
having done so. And, under this clause, 
they would go on working at considerable 
expense for six months in the same igno- 
rance. He thought that means should be 
provided of knowing what patents were 
before the Attorney General. 

The ATTORNEY GENERAL said, 
that if, on consideration, he did not- think 
that this point was sufficiently provided for 
by Clause 13, he would introduce a provi- 
sion for this purpose. 

Clause ennellte 

House resumed. 

Committee report progress. 


CLAIMS OF DON PACIFICO. 

Mr. URQUHART begged to know if 
the noble Lord the Secretary of State for 
Foreign Affairs would consent to lay upon 

the table of the House the papers con- 
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pected with the settlement of the claims of 
Don Pacifico ? 
» Viscount PALMERSTON: I have no 
objection to do so. 
» Lorn DUDLEY STUART said, that 
the different Foreign Governments con- 
gerned in arranging the affairs of Don Pa- 
leifico’ had rewarded their Commissioners 
with honours and distinction; and the Bri- 
ish Government not having acted in that 
way towards the Commissioner employed 
them, it had been rumoured through the 
tinent that the British Government 
were not satisfied with the conclusion of 
the negotiations, and considered that the 
affairs had not been arranged in a way that 
was satisfactory to them. He begged to 
ask his noble Friend if there was any foun- 
dation for such a report, and whether the 
British Commissioner had given satisfac- 
tion in the discharge of his duty ? 
Viscount PALMERSTON had no dif- 
fieulty in informing his noble Friend that 
the manner in which the British Commis- 
sioner (Colonel Johnson) had performed 
the duty imposed upon him on that occa- 
sion, was entirely satisfactory to Her Ma- 
jesty’s Government. His investigation had 
m characterised by assiduity and dili- 
mes he came to the conclusion that the 
vernment themselves would have come 
to if they were in the same situation. His 
toble Friend must be well aware that the 
eastoms of Governments differed as to con- 
ferring honours and decorations on public 
servants. Foreign Governments lavished, 
he was going to say, those rewards; but 
they almost ceased to be rewards when 
they were given in such a profuse manner, 
it was not the habit of the British 
Government so to give them. 


BUENOS AYRES. 


Mr. URQUHART begged to ask for 
information respecting the new phase of 
the relations between Buenos Ayres and 
France and England ? 

Viscount PALMERSTON replied, that 
the question was a very simple one, so far 
as this country was concerned. It was well 
known that a treaty of peace and recon- 
ciliation was concluded and ratified between 
Great Britain and the Argentine Confede- 
ration more than twelve months ago. A 
similar treaty had been negotiated by the 
French admiral, Le Predour, on behalf of 
France. On that being sent home, certain 
— relating more to form than to 

ce, were stated, and the treaty was 
retransmitted to M. Le Predour, to be again 
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submitted to the Buenos Ayres Govern- 
ment. A new treaty was thereupon con- 
cluded between Admiral Le Predour and 
the Argentine negotiator; that had been 
sent back to France, and was now under 
consideration by the French Government. 
It required the assent of the Assembly; 
and he understood that, in consequence of 
the great pressure of business, the treaty 
could not be brought under consideration 
before the prorogation of that body. 

Mr. URQUHART inquired, whether the 
French and British Governments had a 
thorough understanding on the matter ? 

Viscount PALMERSTON replied, that 
the French and British Governments em- 
barked in the interference on a common 
and identical principle; that principle being 
to endeavour to restore peace in that quar- 
ter of the world, and as a basis to main- 
tain the independence of Uruguay. He 
was not aware of the French Government 
having changed their opinions. 


RAILWAY BETWEEN CAIRO AND 
ALEXANDRIA. 

Mr. URQUHART wished to ascertain 
from the noble Lord the course which the 
British Government intended to take with 
respect to the formation of a railway be- 
tween Cairo and Alexandria, and whether 
the making of that railway would not 
saddle Egypt with a foreign debt? He 
also desired to know whether the English 
Government were bound to give the Pasha 
of Egypt any compensation for the forma- 
tion of that railway; and whether the pro- 
position laid down in the treaty of the 15th 
of July, 1841, for securing the integrity 
and independence of the Ottoman empire, 
and by which a hereditary succession was 
secured to the Pasha of Egypt, was to be 
affected in any way that would interfere 
with the rights of the Sultan; and whether 
the discrepancy of opinion that had taken 
place between the representatives of the 
British Government at Constantinople and 
Alexandria was the result of their own 
proper motion, or the result of instructions 
from home? 

Viscount PALMERSTON : In the first 
place, with regard to the railway, I believe 
the Pasha of Egypt intends to construct, 
out of his own revenues, a railway from 
Alexandria to Cairo. It is the opinion of 
the Government that such railway is an 
expedient undertaking; that it will contri- 
bute to the prosperity of Egypt, and be 
advantageous to all other countries that 
have commercial intercourse with that pro- 
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vince. The English Government never 
entered into any engagement or guarantee 
of any kind in regard to the construction 
of that railroad; but, undoubtedly, it is the 
opinion of the English Government that the 
Pasha of Egypt is entitled to make that 
railway out of his own funds, according to 
the terms of the firman granting te him 
the hereditary investiture in 1841. 

Mr. URQUHART: Then, as to the 
discrepancy ? 

Viscount PALMERSTON: If the hon. 
Gentleman will tell me what he means by 
discrepancy, I will answer him. 

Mr. URQUHART: One supporting the 
Pashalic interest; the other supporting the 
Sultan. 

Viscount PALMERSTON: Both act 
under instructions from the same source, 
and their acts are necessarily in the same 
spirit, and to the same purpose. 

Mr. URQUHART: Will the noble 
Lord tell me whether the conditions laid 
down in the treaty of 1841, for establish- 
ing the hereditary Pashalic in the family 
of the Pasha, are to be interpreted as in- 
terfering with the authority of the Porte? 

Viscount PALMERSTON: That fir- 
man laid down certain conditions on which 
the family of Mehemet Ali were invested 
with the hereditary Pashalic of Egypt, and 
there is no change in those conditions; of 
course, they must be observed by the Sultan 
on the one hand, andthe Pasha on theother. 


THE PAPAL STATES. 

Mr. CHISHOLM ANSTEY rose to 
put a question to the noble Lord the Se- 
eretary of State for Foreign Affairs with 
regard to a communication which was re- 
ported to have been made from the Court 
of his Holiness the Pope to the Court of 
Vienna. It was said that his Holiness 
had, through his Seeretary of State for 
Foreign Affairs, expressed a wish to the 
Cabinet of Vienna, that it would concert 
measures with the Court of Naples for the 
purpose of replacing, as soon as possible, 
the French garrison at Rome by a mixed 
garrison of Austrian and Neapolitan troops, 
or, more properly speaking, perhaps, Aus- 
trian troops alone; and that the avowed 
object of this change was the extinction of 
all hopes of a liberal government being 
established in Rome, or justice being done 
to the Pope’s subjects. Reference was 


also made in this document to the interpo- 
sition of England, which was repudiated 
on the ground that England and France 
had no right whatever to prevent the Pope 


Viscount Palmerston 
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from being the gaoler of his own subjects ; 
and it was stated at the end of the document 
that it was the immediate object of the com. 
mission that the Austrian Ambassador 
should pressit upon the noble Lord, and upon 
influential Members of Parliament. He (Mr, 
Anstey) wished to knowif the noble Lordhad 
reason to believe that any such document 
had existence as that which was said to 
have been so addressed by the Court of 
Rome to that of Vienna; whether any do- 
cument of that nature had been communi- 
eated, either in part or in whole, by the 
Court of Vienna to the Court of St. 
James's; and whether any application had 
been made on the part of the Court of Vienna 
to the British Government in the terms of 
that document—namely, for the expulsion 
of the Italian, Hungarian, and other refu- 
gees from London, and the prevention of 
the Italian loan, which was said in the same 
document to be now negotiating in London? 

Viscount PALMERSTON: No com. 
munication whatever of the nature of the 
supposed note had been made by the Aus- 
trian Government to the Government of 
this country, and the result of such inqui- 
ries as Her Majesty's Government had 
made on the subject tended but to confirm 
them in the opinion that that note, like 
another which had also appeared in news- 
papers on the Continent, was a pure in- 
vention. He said, “ like another which 
had appeared,’’ because he might as well 
take this opportunity of stating that there 
was another note which was said to have 
been presented by the Governments of 
Russia, of Prussia, and of Austria, to the 
Italian Governments, assuring them of 
their support to put down any internal con- 
vulsions that might occur. Her Majesty's 
Government made inquiries with regard to 
that note, and he believed that there was 
no foundation for the report of the exis- 
tence of that note any more than for the 
one to which the hon. and learned Member 
had referred. No application had there- 
fore been made to Her Majesty’s Govern- 
ment in the spirit of that note. With re- 
gard to the other question—as to any ap- 
plication that had been made for the expul- 
sion of foreigners now resident in this coun- 
try, of course it might reasonably be sup- 
posed that Continental Governments looked 
with some degree of anxiety—and he be- 
lieved that his right hon. Friend the Se- 
eretary of State for the Home Department 
did on a former occasion say that there 
were foreign Governments who looked with 
some degree of anxicty—at the proceed- 
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ings of foreigners in this country; but no- 
thing had passed which amounted to the 
“application” which*the hon. and learned 
Gentleman supposed. Of course, if any 
application of that nature were made, it 
is obvious the answer would be that the 
law of this country gives no power to Her 
Majesty’s Government arbitrarily to expel 
any foreigner who resides here, and does 
not violate the law of the land. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT (No. 2) BILL. 

Order for Committee read; House in 
Committee. 

Clause 1 (Power of Ecclesiastical Cor- 
tions, with approval of Church Estate 
missioners, to sell, enfranchise, or 

exchange Church Lands, or to purchase 
the interests of their Lessees). 

The SOLICITOR GENERAL said, an 
alteration had been made in this clause to 
meet the views which on a previous even- 
ing had been expressed by many hon. Gen- 
tlemen who addressed the House on behalf 
of the interests of the lessees. The Bill, 
as the House was aware, was merely a 
permissive Bill, to enable lessees and the 
parties who held church property to come 
to such arrangements as they might think 
fit, with the approbation of the Estates 
Committee of the Ecclesiastical Commis- 
sion. The Estates Comimittee would not 
have the making of the bargain between 
the parties; but all the arrangements en- 
tered into would be submitted to them, 
and must receive their approbation. It 
had been asked, on the part of the lessees, 
that there should appear some recognition 
in the Act of their peculiar position in 
reference to their property—not of any 
definite terms to be imposed upon them, 
or that they should impose on the capitular 
bodies—the terms of the bargain were to 
be left to the parties themselves who come 
into the agreement; but that, for the gui- 
dance of the third party who was to ap- 
prove of the arrangement, their equitable 
right arising from the continued power of 
renewal attaching to the peculiar nature 
of their tenure, should be acknowledged. 
The words by which he proposed to carry 
this object into effect had been taken from 


the report of the Committee of the House 


of Lords, wherein they said it was desi- 
rable that regard should be paid to the 
just and reasonable claims of the lessees. 
In another passage the same claims were 
described as claims almost amounting to a 


Tight from the long-continued practice of 





renewal, The words he proposed to in- 
troduce into the clause for the guidance of 
the Commission in giving their sanction to 
the agreements which might be made under 
the Bill, were, after the words Estates 
Commissioners, ‘ who shall pay due re- 
gard to the just and reasonable claims of 
the present holders of lands under lease, 
or otherwise, arising from the long-conti- 
nued practice of renewal.’’ This would 
not give to the Estates Commissioners any 
power, either of concluding a more favour- 
able arrangement for the tenant as against 
the Ecclesiastical Commission, or of im- 
posing any burden on the tenants, but would 
leave them free to sanction an arrange- 
ment where they saw that in justice the 
amount to be received by the Commission 
for the enfranchisement was less than what 
might, in the strict letter of the law, be 
demanded. He moved that the words he 
had read be inserted. 

Amendment proposed— 

“In p. 1, 1. 12, after ‘ Commissioners,’ to in- 
sert the words ‘ who shall pay due regard to the 
just and reasonable claims of the present holders 
of lands under lease or otherwise, arising from the 
long-continued practice of renewal.’ ” 


Question proposed, ‘‘ That those words 
be there inserted.” 

Mr. PIGOTT could not understand who 
the parties were that were pressing on the 
Bill at this advanced period of the Session; 
but to many hon. Members it was matter of 
astonishment to find the noble Lord per- 
severing with it under the circumstances. 
If the measure were so beneficial as it was 
represented to be to the lessees, the noble 
Lord would experience very little difficulty 
in carrying it through in the next Session 
of Parliament. Numerous lessees had had 
no time afforded them to consider its pro- 
visions; and, therefore, it was the more 
important that it should not be further 
pressed at present. If he were in order, 
he would move that the Chairman report 
progress, and ask leave to sit again. 

Cotone, SIBTHORP professed himself 
willing to support the Motion for reporting 
progress. It was the undoubted duty of 
the Government, in his opinion, to afford 
sufficient time for the claims of the parties 
most interested in the provisions of the 
Bill to be substantiated. There was some- 
thing exceedingly suspicious in the haste 
with which the measure was being passed 
through the House. 

Mr. HEADLAM did not wish to pre- 
judice the case of the lessees by throwing 
out the Bill; but neither did he wish to 
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affect them in any way they might think 
prejudicial. The course he should take 
was, that he should vote for the introduc- 
tion of the words which had been proposed 
by the Solicitor General, and which he 
thought very material—then press the Bill 
through Committee, taking care to make 
the Bill as good a Bill as possible, and on 
the third reading to settle the question 
whether or not it would be desirable to 


proceed further with it in the present | 


Session. It seemed to him that many 
provisions were embodied in the report on 
which the Bill was founded, which would 
operate harshly against the lessees. They 
had enjoyed for a series of years the prac- 
tice of renewing their leases on certain 
fixed terms; and that practice would have 
been continued had it not been for an 
alteration in the law. The House inter- 


fered, and deprived the Bishops of their | 


interest in the renewal of leases, and then 
the property was placed in the hands of 
the Church Estates Commissioners. Af- 
ter all that was done, it became very 
doubtful whether the leases would be re- 
newed. He did say it was the bounden 
duty of the Committee to see that the 
interests of thes lessees were not preju- 
diced by the proposed course of legislation. 
This Bill was simply and purely permis- 
sive; but if a permissive Bill went to post- 
one & compulsory one, it would operate 
injuriously in the long run. He thought 
the Bill ought not to pass into law without 
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He submitted, as a matter of simple jus 
tice, that the Legislature was bound to 
pay a due and equitable regard to interests 
of such great magnitude and such lo 
standing; and he thought it essential, 
therefore, that the words proposed by the 
Solicitor General should be embodied in 
the clause. It was difficult to know what 
would be the precise operation of the Bill, 
| but he agreed with those who seemed dis. 
| posed, on the part of the lessees, to assist 
|lts progress through the Committee, and 
he trusted it would come out of the Com- 
mittee in a shape which would not prove 
injurious to the interests of the lessees. 
Sm JOHN DUCKWORTH said, he 
had certainly given his support to the 
earlier stages of the Bill, because he 
thought it exceedingly desirable that some 
improvement should be introduced into the 
management of ecclesiastical estates; but 
| he confessed he had done so with a good 
‘deal of doubt and hesitation, He had 
‘understood that this Bill was introduced 
| by the Government as a sort of compro- 
| mise between the Church and the lessees. 
| One of the essential properties of the Bill, 
as such compromise, was its being permis- 
sive; but he did say that the rules which 
| the ‘Solicitor General had in view, by the 
introduction of the proposed words, tended 
to enforce the arrangements intended to 
be made between the parties, and gavé a 
compulsory character to those arrange- 
;ments. That being so, he must confess it 





some distinct promise on the part of the | would be his painful duty to give his sup- 
Government that this Bill should be con- port to any Motion that might be made to 
sidered merely a temporary measure—that | stay the further progress of the Bill. He 
it should at a future time be superseded | contended against a perpetual right of re- 
by a compulsory measure. | newal, and he was of opinion that no such 

Lorp HARRY VANE said, his con- | right existed, though an equitable right of 
stituents were very much interested in the | renewal might arise from the exercise of 
Bill before the Committee. He was sur-|the right of renewal for a long series of 
prised that a measyre involving erred, years. He would suggest that the mea- 
so multifarious and important should have | sure should remain as it was before—en- 
been brought forward at so late a period | tirely permissive; and that the agreements 
of the Session, when many Members who | to be made between the parties should be 
represented the interests of the lessees of | made by themselves, and then submitted 
Church property were absent, and when} to the approval of the Church Estates 
the body of lessees at large were unaware | Commissioners. He was indifferent about 
of the manner in which Parliament pro-| the party directly interested in the pro- 
posed to deal with their interests. He | perty, either as lessees or otherwise, a8 
agreed with the hon. and learned Member | compared with the regard which he felt 
for Newcastle-upon-Tyne (Mr. Headlam), | for the interests of the Church and the 
that, although the Bill was permissive, it | laity in general. 


ought to be followed by a compulsory one. 
He (Lord Harry Vane) thought seine | 
guarantee would be given to the interests 
of the lessees by the words which had 
been proposed by the Solicitor armas 


Mr, Headlam 





Sm BENJAMIN HALL said, the hon. 
Gentleman (Sir J. Duckworth) seemed to 
be surprised that any opposition to the 
Bill should come from the representatives 
of the lessees. The real ground of oppo- 
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sition to the Bill, so far as he (Sir B. Hall) 
gould understand it, was that it should 
have been brought in at so late a period of 
the Session, and pressed through’ the 
House with such indecent haste. Millions 
syear, almost, were involved in this ques- 
tion, and that was one consideration which 
had rendered it so difficult a subject on 
which to legislate. It was a question 
which the other House of Parliament had 
taken no less than fourteen weeks to con- 
sider. Hon. Members were told that this 
was merely a permissive Bill; but it was 
very well known that if this Bill was al- 
lowed to pass into a law, it would form a 
precedent for future legislation on this 
subject, which would prejudice the inte- 
rests of the lessees most materially. He 
thought it very desirable that the Com- 
mittee should agree to the introduction of 
the words proposed by the Solicitor Gene- 
ral, and, having passed the clause in which 
it was intended to introduce them, and 
thus recorded the opinion of the Govern- 
ment and the House, they should cease 
legislation for the present, leaving the 
dause as an instruction to Government 
and the Church Estates Commissioners for 
future legislation on the subject. When 
they found the report on which the Bill 
was based holding forth such a doctrine as 
this, that ‘‘ neither bishops nor the capitu- 
lar bodies were bound in obligation or law 
té renew their leases,’’ when they saw 
such a monstrous proposition as that laid 
down, could they wonder at the alarm 
which had been felt among the lessees of 
church property? and they ought to look 
very carefully at any Bill which proposed 
to Nysislate on this subject. It was not 
fair'jon the part of the Government to 
ese down with their whole foree to the 
House that evening to push this Bill for- 
ward, seeing that they knew very well 
this was a part of the Session when they 
could carry almost any nieasure. He 
ventured to suggest that they should agree 
to the words proposed by the Solicitor 
General; and that being done, the sooner 
they broke up the Committee the better. 
He was of opinion that, as respected en- 
franchisement, the Bill, permissive though 
it was, would not be attended with any 
good result. By a petition which he had 
presented that very night, it appeared that 
in the county of Middlesex and the neigh- 

ring counties the Bishop of London 
was lord of no less than eighteen manors, 
and he had had the power of enfranchise- 
ment fer a considerable time; yet out of 
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7,000 tenants, and although he had been 
repeatedly asked to enfranchise, the bishop 
had only enfranchised sixty since the Co- 
pyholds Enfranchisement Bill had passed. 
He (Sir B. Hall) would, therefore, ask 
what good was to be expected from a per- 
missive Bill of that kind? In the manors 
of Hornsey, Hammersmith, and Fulham, 
though there was a great desire among 
the inhabitants to build shops and improve 
the value of their property, yet they were 
prevented from doing so to a considerable 
extent by the bishop refusing to enfran- 
chise. 

Mr. AGLIONBY said, his position with 
respect to this Bill was changed since the 
Solicitor General had proposed to intro- 
duce the words in question. He was now 
perfectly prepared to go on with the Bill, 
and having thus given the Bill some de- 
gree of consideration, the House would be 
enabled to see whether it would be right 
to go on with it or not. He thought the 
noble Lord and the Government had been 
rather harshly charged with wishing to 
hasten on this measure unduly. He did 
not think they were fairly amenable to that 
charge. With respect to the interest of 
the lessees, he (Mr. Aglionby) had ample 
confidence in the Church Estates Commis- 
sioners. He thought they would not be 
guilty of an act of spoliation towards any 
one interest; and he believed they would 
do justice to all parties; but it would be 
very hard to throw the settlement of that 
wide field of claims upon them without 
any indication of what was the feeling of 
the Legislature; he, therefore, had no he- 
sitation in saying that he would support 
the Amendment. He had consulted a 
great number of lessees on this subject, 
and they agreed that the noble Lord (Lord 
John Russell) was not at all to blame for 
going on with the Bill, and that it was 
likely he was consulting as well the inter- 
ests of the Church as of the lessees. 

Mr. CARDWELL said, that the pro- 
posed Amendment was, in truth, the hinge 
of the whole Bill. He did not understand 
how the insertion of the words in question 
could have much to do with making a con- 
vert of the hon. and learned Member for 
Cockermouth (Mr. Aglionby). When this 
Bill was first proposed, that hon. and learned 
Member op it, mainly on the ground 
of the lateness of the Session; that ob- 
jection could not have been removed by 
the fact of an alteration affecting the 
whole principle of the Bill being proposed 
many days subsequently. The Committee, 
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however, could have very little doubt as to 
the cause of his hon. and learned Friend’s 
change of opinion in that respect. Since 
the Bill was first proposed, it seemed that 
a large number of persons had arrived in 
town who took an interest on the side of 
the lessees. Now there had not been a 
corresponding arrival in town of those who 
took a peculiar interest in the enlargement 
of the | bese Fund, and of the increased 
efficiency of the Church. He (Mr. Card- 
well) was not going to say whether the 
words which it was proposed to introduce 
were right or wrong, and for this rea- 
son—that the Government had taken a 
statement partially out of the report in 
question, and inserted it in the Bill. Early 
in the Session a Bill was introduced for a 
general and comprehensive settlement of 
this whole question. That Bill was con- 
sidered in a Committee of the House of 
Lords, who reported against it, and ended 
by recommending a purely voluntary and 
permissive Bill. He admitted that the 
words which were now the subject of de- 
bate, were contained in that report—they 
were taken from two parts of that report, 
and from different pages of it. The Com- 
mittee did not put those words down in the 
Bill, and, he submitted, their insertion was 
a total change in the Bill—a total reversal 
of the policy which the Committee of the 
House of Lords recommended. He would 
ask, did it not constitute a material altera- 
tion in the law as regarded the relation 
between the Church and the lessees ? Was 
not this a step on the part of Parliament 
towards the recognition of the interest of 
the lessees ? If it was a change in the law, 
was it right at this period of the Session 
to make so important a change under the 
circumstances in which they stood? He 
did not think it was the interest of the 
Church that those bargains should be 
driven between the Church and the les- 
sees; he thought a truly liberal policy 
would dictate an opposite course; but he 
did not see how the House could legislate 
on this subject before they had read the 
evidence on which that report was founded. 
The Committee had two courses open to 
them to take: either to make a general 
comprehensive and compulsory Bill, with 
full advice, ample information, and plenty 
of time; or, if they admitted they had not 
full advice, ample information, and ade- 
quate time, then to pass such a Bill as, 
while it enabled the parties, both being 
agreed, voluntarily to make their own bar- 
gains, did not indirectly change the legal 
Mr. Cardwell 
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relation between the ape established it 
might be improvidently. 

Mr. EVELYN DENISON observed, 
that the hon. and learned Gentleman (Mr, 
Cardwell), in stating that the words of the 
Amendment were taken from the report of 
the Lords, did not accurately describe the 
history of that passage of the report, 
When the Royal Commission was issued in 
1845 on this subject, the Commission, in 
speaking of the management of church 
property, went on to say, “‘ due regard 
being had to the just and reasonable in- 
terests of the present holders of such pro- 
perty, under lease or otherwise.’’ Those 
words were in the Commissioners’ report, 
and they were also adopted in the report 
of the Lords’ Committee. These words 
being so sanctioned, he considered them to 
be open to as little hostile observation as 
possible, when adopted by those who took 
that view of the subject. He begged to 

oint out to the notice of the hon. and 
Larned Gentleman a paragraph contained 
in the report of the Committee of the 
House of Commons which sat on this sub- 
ject, which stated that it was the opinion 
of the Committee that no satisfactory con- 
clusion could be arrived at on the subject 
of the arrangement between the lessors 
and lessees of church land, except by the 
intervention of Parliament. hat had 
happened since? A change had taken 
place in the composition of the Ecclesias- 
tical Commission as to that part of it which 
had the management of the estates. Those 
Gentlemen had declined to adopt the rules 
laid down and adopted by the authority of 
the House of Commons, and up to the pre- 
sent time they have declined to make any 
new rules themselves, Whenever any ap- 
plication was made to them on the subject, 
their answer was, that they were waiting 
for the intervention of Parliament. Surely, 
therefore, nothing could be more reason- 
able, when the Estates Commissioners were 
called upon to express their opinion with 
respect to the transactions that were to 
take place between other parties, than that 
they should require to have some diree- 
tions as to the steps necessary for them to 
pursue. The Estates Commissioners said 
—‘* We cannot act in relation to these 
parties, with whom we are not put into im- 
mediate contact. As between the lessors 
and the lessees, we can have no rule or guide 
to direct us in our course.” How could 
such a Commission give weight to transac- 
tions between other parties, when they felt 
themselves utterly unequal to arrange 
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matters which had been put into their own 
hands? He thought it most important 
that no measure should pass that House 
ghich did not include im it some direction 
fo the Estates Commissioners as to the 
egourse they were to pursue in regard to 
this matter. He considered the Amend- 
ment absolutely necessary, and he should 
give it his support. 

Sm HENRY WILLOUGHBY was of 

inion that the words sought to be intro- 

duced by the Solicitor General, threw on 
these three Gentlemen a discretion most 
wfair and unjust towards them. The 
Committee were pretending to do that 
which, in point of fact, would leave mat- 
ters in the state they were in before. If 
he understood this Bill rightly, it applied 
to every species of property, including, 
for instance, houses and mines. The 
House of Lords negatived the dealing with 
houses and mines, as well as rent-charges 
and annuities, which he should propose to 
be inserted if the Bill was to proceed. 
His firm conviction was, that the Com- 
mittee must approach the real pith of the 
ease, and lay down clear and distinct rules 
under which those different classes of pro- 
perty should be treated; and, till they did 
that, they would not make any beneficial 
altesation in the law. 
» Cotone, SIBTHORP believed the best 
way would be to put a stop to the further 
progress of the Bill during the few days 
that remained of the present Session. 
His twenty-four years’ experience had 
taught him that if they allowed a Bill to 
go through Committee, it was in effect 
passed altogether. With this feeling he 
should move that the Chairman report pro- 
gress, and ask leave to sit again. 

Motion made, and Question proposed, 
“That the Chairman do report progress, 
and ask leave to sit again.” 

Sm JAMES GRAHAM had not thought 
it consistent with his duty to support the 
further progress of this Bill, on the former 
eeeasions on which it had been under-dis- 
cussion. He was of opinion that the im- 
portance of the Bill was too great, the pe- 
riod of the Session too far advanced, and 
the attendance in the House too thin for 
the consideration of so important a sub- 
ject. Much more strongly was he of that 
opinion now. He had not been in the 
least prepared for the proposal made by 
the Solicitor General. This was a matter 
of the greatest importance. The hon. 
Member for Cockermouth (Mr. Aglionby) 
had justly said, that it involved the in- 
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terests of the lessees with respect to pro- 
perty of great value and variety, and also 
the interests of the community, members 
of the Established Chureh. This was a 
Bill, in fact, affeeting the partial spiritual 
destitution of the people; and thus regard- 
ed, it surely was a Bill which ought to be 
considered in a full House. It was to be 
remembered that in 1845, six years ago, 
general rules were laid on the table of the 
House by the Ecclesiastical Commissioners, 
whieh, in the most express and distinct 
terms, laid down the principles on which 
they had up to that time administered, and 
subsequently administered, the affairs of 
the great trust confided to them. He was 
glad that on the last occasion when this 
Bill was before the House, he had refrain- 
ed from following the hon. Member for 
Chichester (Mr. J. A. Smith), because he 
had been deeply wounded by certain ex- 
pressions which fell from that hon. Gentle- 
man, and at the time he might have replied 
with hasty warmth. The hon. Member had 
said, that those general rules embodied 
principles which he thought were dis- 
honest. He (Sir James Graham) would 
now enter into a friendly expostulation 
with the hon. Member in respect to that 
expression. His hon. Friend affirmed that 
the general rule enunciated by the Commis- 
sioners established two different tables of 
value, to be allowed as between the lessors 
and the lessees; the interest of the one 
being estimated at 5 per cent, and the 
interest of the other at 34 per cent; in 
other terms, that a difference of the price 
was fixed, which measured the difference 
between the fee-simple value and the lease- 
hold value of the property. No doubt the 
Commission was composed of fallible men, 
who might have erred in judgment; but 
he could not believe his hon. Friend, on 
quiet deliberation, would really say that 
they would aet dishonestly. He could not 
think it primd facie evidence of dishonesty 
that a man should be a prelate of the 
Church—that he should have risen from 
the humblest ranks of the people, and 
have become distinguished by his piety 
and his learning, and by the favour of 
the Crown have been exalted to the highest 
station. Independently of the ecclesiasti- 
cal members of the Commission, was it 
to be said that such men as Lord Har- 
rowby, Lord Chichester, Mr. Hobhouse, 
Dr. Nicholl, or Mr. Lefevre, would approve 
of general rules binding their discretion 
to a principle which honesty forbade ? 
He (Sir J. Graham) had, up to this time, 
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been a party to those general rules, and, 
to use the words of the hon. Member for 
Chichester, he did not think that, consis- 
tent with honesty in the discharge of a su- 
cred trust, any other rules could have been 
adopted. What were the real interests at 
stake? There were the interests of the 
lessees on the one hand, but there were 
the interests of the great body of the 
Church on the other. He had stated be- 
fore, and he should never miss an opportu- 
nity of declaring, that he was decidedly op- 
posed to the distinction between the “ epis- 
copal”’ and the ‘‘ common’’ funds, which 
had too long prevailed. He believed that 
by this distinction an undue temptation 
was held out to the right reverend Prelates 
of the Church, who were -allowed a nomi- 
nally fixed but really a fluctuating income, 
by being called upon to pay a fixed sum to 
the Episcopal Fund; but who took their 
chance of what more they could receive 
out of the Common Fund. The Govern- 
ment ought to put an end to such an ar- 
rangement. ‘To the utmost extent consis- 
tent with law and equity, they ought to do 
their utmost to increase the amount of the 
Common Fund, which was available for the 
spiritual wants of the people of this coun- 
try. He had never once varied from the 
opinion that, considering the extent to 
which dissent had spread in this country, 
and considering that the House of Com- 
mons was not the representative exclu- 
sively of the Church of England, but was 
the representative, at the same time, of 
various classes of Dissenters, it was impos- 
sible to expect that the spiritual wants of 
the Church could at any future period de- 
rive assistance from the general taxation 
of the country. He held that the property 
of the Church itself must be applied under 
the direction of Parliament to meet her own 
spiritual wants. Then they eame to the 
question—what wag the present condition 
of the Church ? He would refer only to the 
second report of the Ecclesiastical Commis- 
sioners. That report showed that there 
were dense masses of the population for 
whose spiritual wants no provision had 
been made, and that although great efforts 
had been made within the last ten years to 
meet those wants, in this metropolis and 
elsewhere, still the growth of the popula- 
tion outstripped all these exertions. In point 
of fact, then, the spiritual destitution of 
the country at this moment was as great 
as it had been at the time the Ecclesiasti- 
cal Commissioners were appointed. Could 
there, therefore, be a more sacred trust 
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than to keep up the fund set apart for this 
purpose? The question was, What wag 
the law and the equity of this case? Of 
the law there could be no doubt. He 
was not now prepared to admit that there 
ought to be any equitable considerations 
such as those which had been suggested, 
His hon. and learned Friend below him 
(Mr. Cardwell) had said, that in this re. 
port of the Lords there were mentioned 
several different cases of dealing with pro- 
perty at the will of the lessors, which ne. 
gatived either the legal or the equitable 
pretension of the lessees. There might 
be such claims. He was not prepar- 
ed to negative them. All he said was, 
that Parliament, up to this time, had 
never, either directly or indirectly, given 
its sanction to the proposition. Was this 
a light matter they were discussing? He 
had only by accident seen the report of 
the Lords. He had not seen the evidence, 
But the hon. Member for North Warwick- 
shire (Mr. Newdegate), who was a lessee, 
and the advocate of the lessees, had told 
them the measure of the value of this 
point. They were now discussing what 
the hon. Gentleman had told the Lords 
was a question for years, of the fee-simple 
value of the leaseholds of the Church. 
They were discussing what were to be 
the transactions as regarded property, 
which was to be estimated in millions. 
All at once, therefore, and without in- 
quiry, he could not agree to a principle 
not heretofore sanctioned by Parliament. 
There were other objections. The regula- 
tions binding on the discretion of the Com- 
missioners had been for six years on the 
table of the House. No attempt had been 
made to interfere with or to negative them. 
Last year the Committee over which the 
hon. Member for Malton (Mr. E. Denison) 
presided, and of which he (Sir J. Graham) 
had been a member, in making their re- 
port on this subject, had advised that an 
Estates Commission should be appointed. 
They did more—they had advised that the 
Ecclesiastical Commission should retain 
the power of laying down the principles 
in reference to which the Estates Commit- 
tee was to proceed; and that advice had 
been adopted in the Act of last Session. 
Surely the Legislature had then had an 
opportunity of entering a caveat against 
these regulations. It might be right to 
say now, for the first time, that power 
should be given to sell the property of the 
Church. That was the provision which 
came down in this Bill, as unaltered, from 
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the House of Lords. 
tive it—he would not sanction it. 
rotested against considering that 
sc in the Sat ak of the Session. 
ey proposed to add a principle still 

more important. The words introduced 
at the instance of the Solicitor General 
not only the power to sell, but asked 
fat in ‘the process of sale a favourable 
consideration should be extended to the 
claims of lessees. He would not say now 
that under strict regulations such a per- 
missive power, favourable to the lessees, 
might not be exercised advantageously to 


He would not nega- 
He 


the whole Church, as well as to the lessees. 


He was by no means prepared to say that, 
after consideration, he would not give his 
consent to that proposition. But, looking to 
the vast interests at stake, and considering 
that they were now dealing with the spi- 
ritual wants of the people, compared with 
which their other wants were as nothing, 
he could not conceive it’ to be right that 
the House should come to a decision of 
such vast importance without due care and 
deliberation. 

Lorp JOHN RUSSELL owned that it 
appeared to him that if it was right to con- 
sider at all the question before them, and 
he did think it was right, in conformity 
with the expressed wishes of the House of 
Lords, it was at the same time perfectly 
right to consider on what terms they could 
agree to the Bill. It seemed to him that 
it was not very fair in hon. Gentlemen to 
say that they were ready to consider the 
Bill, but that they were precluded by the 
late period of the Session from considering 
the alterations proposed by the Govern- 
ment. He found now, from what he had 
heard, that the lessees had had greater 
reason to complain than he had supposed. 
What he had understood was, that the 
ecclesiastical corporations, on the one 
hand, were to be empowered to make their 
arrangements with the lessees on the other, 
for the purchase of property; and that the 
Church Estates Commissioners were to 
have a superintending control; so that nei- 
ther the Church nor the public were in- 
jured. But from the course of the debate 
it had appeared that nothing but a strict 
legal right that could be enforced in a 
court of equity, was to be attended to; 
and that the Estates Commissioners were 
to have no other power than to say yes or 
no whether an agreement came within the 
strict law and equity of the case. This 
being so, he felt bound to support the 
view of the Solicitor General, enforced 
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with the opinions of several of those who re- 
presented the interests of the lessees. What 
was proposed was—not what would be com- 
pulsory and binding with regard totheChurch 
Estates Commissioners; it was only giving 
them a certain latitude to consider certain 
things—that they might have regard to 
just and reasonable claims arising from long 
practice of renewal. There was no ques- 
tion as to the character of those Commis- 
sioners, or as to their fitness for their of- 
fice; two of them were appointed by the 
Crown, and one was appointed by the Arch- 
bishop of Canterbury; however appointed, 
no one had found fault with the individuals 
selected. They, in considering the just 
and reasonable claims of the lessees, could 
not be expected to go beyond what they 
should think were fair and reasonable pre- 
tensions. The whole question, therefore, 
resolved itself into this—whether the House 
of Commons was now to say that nothing 
beyond a legal and equitable claim—that 
was to say, equitable, not in the sense of 
being fair and reasonable, but in the sense 
of a claim that could be enforced in a court 
of law—should be granted in any case to a 
lessee. He confessed, for his own part, 
that he would have preferred to this Bill 
the plan proposed by the Commission ap- 
pointed by the Crown, and which, in the 
shape of a Bill, had been placed before the 
House of Lords, But, having failed in 
obtaining the sanction of the House of 
Lords to that plan, it did appear to 
him that they were not in a condition to 
carry out this Bill unless they took care 
that the interests of the lessees should be 
in some degree regarded. It was a ques- 
tion for hon. Gentlemen to consider whether 
there should be any option or discretion re- 
specting certain claims arising from long 
practice of renewal. He was quite ready to 
say with his right hon. Friend (Sir J. Gra- 
ham), that it was most desirable that the 
Church should obtain her further revenues 
from her own funds, and that there should 
be no application to that House for aid from 
the general revenues of the country; but, 
at the same time, he did not know that it 
was more objectionable to seek funds from 
the State, than to seek additional funds by 
dealing harshly and contrary to what was 
just-and reasonable in regard to the lessees 
of church property. He would with these 
views support the Amendment of his hon. 
and learned Friend the Solicitor General. 
In doing so, it was only saying that the 
House agreed to the Bill on certain condi- 
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the Ecclesiastical Estates Commissioners 
should have power to consider in each case 
what arrangement was most equitable for 
the parties. It would be for the House of 
hile afterwards to say whether the Bill 
deserved approbation on these terms. If 
the House of Lords should not think so, 
then, of course, in the next Session, they 
would have to consider whether they could 
frame any other measure on the subject. 
Unfortunately there did not seem any great 
prospect of agreement with respect to any 
compulsory measure. In any compulsory 
measure there would have to be some such 
element as that which the Solicitor General 
had proposed. From that principle, he(Lord 
J. Russell) was not prepared to depart. 
Mr. J. A. SMITH withdrew the unwise 
words which, as the right hon. Gentleman 
(Sir J. Graham) had mentioned, he had 
used on the former occasion of this Bill 
being discussed. He begged to retract 
them most fully, and he thanked the 
right hon. Gentleman for the tone and the 
spirit in which he had spoken of the mat- 
ter. He hoped, however, the right hon. 
Gentleman would permit him to say, that 
though he withdrew the expression, he 
retained the opinion; for he most certainly 
thought the rules in question were unfair. 
He was fortified in his opinion by what 
had occurred in the Committee that sat 
about four years ago, when several of the 
Commissioners were examined, including 
the Bishops of London and Lincoln; and 
the conflicting result of that examination 
brought conviction to the mind of every 
Member of the Committee, not excluding 
the right hon. Baronet the Member for 
Ripon, that it was impossible to act upon 
the rules. He had also reason to believe 
that the Church Estate Commissioners 
had refused to act upon them, because 
they thought them, unfair. In the ordi- 
nary affairs of life it would be considered 
unjust that, in the estimation of the value 
of property, the seller should be estimated 
at one rate, and the buyer at another; and, 
with the greatest respect to the right hon. 
Gentleman opposite, he still adhered to his 
opinion that, in that respect, these rules 
were unfair. In justice to himself and to 
many other gentlemen who took the same 
views, he must protest that they were as 
strong and earnest friends of the Church 
as the right hon. Baronet himself. There- 


fore, he, for one, was not prepared to sacri- 
fice the interests of the Church for the 
benefit of the lessees of that Church; but, 
* on the other hand, however great the spi- 
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ritual destitution of the country, and the 
want of the people for further spiritual in. 
struction might be, he was not prepared 
to sacrifice the just and reasonable rights 
of the lessees even for so important an ob. 
ject. He could not eonsent to be fri 
ened out of what he believed to be the 
just and reasonable rights of the lessees by 
any such legislation, or even by the sin. 
cere respect he entertained for the Church 
to which he belonged. 

Mr. CAYLEY thought that the House 
would agree with him that the observations 
of bis noble Friend below him were more 
truly exponent of the wishes of the Chureh 
and its friends, than those of the right hon, 
Baronet. Could dissent be increased by 
any means more effectual than by commit. 
ting an act on the part of the Chureh of 
gross injustice? The right hon. Gentle. 
man had spoken of the Eeclesiastical Com- 
missioners; and whatever might be said of 
them or of their motives in the disch 
of their duty, he had no doubt they would 
reconcile it to their own consciences. But 
no one could doubt that the rules they had 
laid down, outraged the sense of propriety 
in every Member of the Committee. It 
was said that this was a permissive Bill; 
buf who was to be the umpire? The Mem- 
bers of the Ecelesiastieal Commission were 
persons of estimable character no doubt; 


and all the conclusion that could be come 
to was, that more had been left to the Se- 
eretary or the Solicitor of the Commission 
than would have been left had the number 
of Commissioners been fewer; for with the 
fewer number came the higher responsi- 
bility. The value of the property in ques- 
tion was probably not less than thirty mil- 
lions sterling, of which the Church now 
possessed, or did practically now possess, 
not more than one-fourth. Then, eould 
any one think it was fair or reasonable to 
take from the holders of that property an 
amount which, if the rule of the Commis- 
sioners were followed, would, probably, be 
twelve or fifteen millions sterling? He 
should call it an injustice of the grossest 
kind. And what was the ground for it? 
Church extension. But Parliament should 
have repudiated the principle before. 
Over and over again it had been repeated 
and reiterated that the just and reason- 
able claims of thé lessees should be re- 
spected, and that the moral certainty of 
renewal should be always considered by 
those who dealt with them. Because they 
wanted the money they had no right to take 
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jtfrom those who came the easiest with- 
jn their power. He should certainly vote 
for the introduction of the words proposed 
bythe Solicitor General. He did not claim 
gedit to himself for more disinterested- 
ness than other people had, nor wish to 
gonceal that he was himself a lessee. But 
in the year 1833, before he was a lessee, 
and before he had any expectation of be- 
coming a lessee, he had expressed the same 
views upon this question, quite as strongly 
as he had expressed them now. 

Mr. SPOONER said, that having be- 
fore stated his opinions, he should not 
have risen on this occasion’ had not the 
right hon. Baronet remarked that he (Mr. 
oo) was a lessee under the Church. 

@ was such a lessee to a very small 
amount; but had the value being greater, 
he trusted that his conduct in that House 
would not have been entirely guided by 
his own interest. He was desirous both 
to promote the Common Fund of the 
Church, and to protect the vested interests 
of the lessees. With regard to the in- 
structions brought forward by the hon. 
and learned Gentleman, had this question 
not been mooted, he should have been wil- 
ling to accept the Bill, resting upon the 
report, without the insertion of those 
words; but after the turn the debate had 
taken, and when the right hon. Baronet 
told them that the rights of the lessees 
were not to be recognised, he could not do 
so; for if the Bill should pass, the Motion 
of the hon. and learned Gentleman being 
negatived, the moral certainty of renewal 
would be taken away from the parties in 
possession; and they were bound in justice 
to restore those parties to the same situa- 
tion in which they would have been had 
there been no legislation. But there was 
another important consideration—the in- 
terest of the Church. If the Bill was 
thrown out because it recognised the just 
and reasonable claims of the lessees, a 
spirit would be stirred up which would be 
found very difficult to manage in another 
Session; and, if the lessees were set 
against the Bill, more injury would be 
done to the Church than any benefit they 
sought to confer by legislation. He im- 
plored the House to pass the Bill with the 
Amendment of the hon. and learned Gen- 
tleman without delay. It involved no princi- 
ple beyond that recommended in the report, 
and only did an act of common justice. 

Mr. BARROW observed, that the great 
value which the right hon. Baronet had 
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question, had been mainly created by the 
capital and exertions of the lessees. . All 
the buildings and inclosures and improve- 
ments he had ever known, had been built 
and made by the lessees. Then he asked 
if the lessees had not a fair claim to a 
portion of the value, and whether they 
had not a right to have that claim con- 
sidered when their money had been in- 
vested in the confidence of a long-continued 
renewal ? 

Mr. HENLEY said, that everything he 
had heard strengthened the conviction he 
had entertained that the measure ought 
not to be proceeded with this Session. 
No one denied the justice of the Amend- 
ment; but it was said that the Amendment 
would change a permissive Bill into a com- 
pulsory one. But the difficulty was, that 
the House was asked to come to a deter- 
mination upon imperfect information, and 
to decide a great question in a hurry. 
That was what he had complained of on 
Friday, and he felt it still. Without the 
introduction of the words proposed, the 
Commissioners would not have the power 
to give to the claims of the lessees that 
favourable consideration which it was ad- 
mitted by all they ought to have. But 
the House was called upon to discuss 
those words without being prompted by 
the usual motives, and without sonia 
what was the opinion of the parties most 
concerned. He hoped the noble Lord 
would not press the Bill. It was not fair 
to ask the House to adopt this or that 
form of words, if, as had been suggested 
on the other side, the Bill was to be thrown 
out afterwards. That was a serious con- 
sideration. It had, he understood, been 
suggested on the other side to the noble 
Lord, to let the Committee come to those 
words and then to stop. Would it not be 
wiser to stop at once? There had not 
been time to consider what the effect of 
the words might be, and they might not 
satisfy either the one party or the other. To 
insert the words and then get rid of the 
whole Bill, would not be a very creditable — 
position; while, as he thought, they might 
stop now with credit. 

The SOLICITOR GENERAL thought 
the bearings of this Bill, and the cireum- 
stances under which it came before the 
House, were not sufficiently considered 
when it was so repeatedly stated that it 
was being pressed forward with undue 
haste. The subject had engaged the at- 
tention of Parliament for a long series of 
years. It had been considered by Com- 
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mittees of both Houses, and ultimately by 
a Commission, specially appointed for the 
purpose of inquiry; and in the directions 
to that Commission it was laid down as a 
principie to pay due regard to the just and 
reasonable claims of the lessees. On the 
report of the Commissioners a Bill was 
introduced into the other House, and was 
sent before a Select Committee. That 
Committee could not agree upon the prin- 
ciple of the measure, but were unanimously 
of opinion that it was a question which it 
was not right to leave untouched by the 
Legislature. Believing that it was neither 
fair nor just to the lessees to allow the 
Session to expire without facilitating ar- 
rangements between the parties, the Com- 
mittee (representing, as it did, all interests 
in the question) were unanimous in coming 
to a conclusion that this Bill ought to pass 
in the present Session. The Bill was not 
introduced by Her Majesty’s Government, 
but on the recommendation of that Com- 
mittee; and if the hon. Member for Liver- 

ool was right in the assertion that by the 
introduction of the words proposed by him 
(the Solicitor General), the whole principle 
of the Bill would be changed, he could 
only say the Bill then must be founded on 
most unjust principles; but he found that 
in their report the Committee stated, as a 
reason for recommending this Bill, that it 
would probably afford opportunity to par- 
ties to agree between themselves, and 
thereby give the foundation, and be a 
guide hereafter for a compulsory enact- 
ment. To accomplish that object, surely 
the parties must be allowed to meet on 
terms of fairness; and it would be mon- 
strous for one party to come prepared to 
deal upon that principle alone, which would 
exclude the views of the other party from 
consideration. It was perfectly clear that 
the lessees, neither in. Jaw nor equity, had 
any right to enforee a renewal of their 
leases; it was equally clear that though 
the lessees had no right either in law or 
equity, they had a distinct moral right to 
have their claims considered. Those two 
" propositions had been admitted throughout 
the whole inquiry; but without the inser- 
tion of these words the Estates Commis- 
sioners would be precluded from sanction- 
ing any arrangement which recognised 
that. equitable view of the lessees’ in- 
terest. If, then, the Bill was allowed to 
ass without those words being introduced, 
it would be worse than useless; only those 
bargains could be ratified by the Com- 


missioners that were founded on the strict 
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letter of the law, and they would form the 
criterion for a compulsory Act. He be. 
lieved such a Bill would be one which he 
ought not to support. He could not per. 
ceive any reasonable ground for the alle. 
gation that the principle of the Bill would 
be changed. He believed the Bill was in. 
tended to do what he wished to do by this 
addition to the clause; and, looking at the 
words, they did not give any power to do 
more than carry out the principle, which 
had always been admitted, of recognising 
the equitable rights of the lessees. When 
he was told this was a very late period of 
the Session to introduce such a measure, 
he replied that unless steps were taken to 
put the question in an amicable train for 
settlement, it would be as far removed 
next Session as this from any settlement 
at all. He believed that delay would be 
most disastrous to the interests of the 
Church, and that the exasperation exhibit- 
ed by some who had advocated the inte. 
rests of the lessees, would go on inereas- 
ing every year the question was allowed 
to remain open. It was a difficult ques- 
tion; but because it was a difficult ques- 
tion, he wished to see the experiment tried, 
how far the parties could come voluntarily 
to some arrangement, and how far it would 
be conducive to the true interests of the 
Church to allow those moral considerations 


account. . 
Mr. JOHN STUART wished to hay 
time for deliberation. From the Land’s- 
end to the Tweed there was scarcely a 
parish in which there was not property of 
this kind; and hon. Members might be 
sure their constituents would require an 
account of their conduct on a matter so 
important to their interests. The Solicitor 
General said they were considering a Bill 
from the House of Lords; but. they were 
not —they were considering alterations 
proposed by the Solicitor General, which 
had not been sanctioned by that House. 
He believed the altcration was a good one; 
but there had been no time to consider its 
real effect and meaning. The hon. Mem- 
ber for Exeter said it would change the 
whole character of the Bill. The hon, 
Member for Oxfordshire said it would not. 
The inconsistency could only be aceounted 
for by the fact that there had been no 
reasonable time for consideration. He 
(Mr. Stuart) looked upon this as a great 
national measure, and not as any Govern- 
ment measure; and it would be no dis- 
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sificient time to have it properly consid- 





ered. 
Mr. ALCOCK quite admitted the prin- 
of the Bill was most desirable, giving 
as it did facilities for the enfranchisement 
of church property, and he thought it no 
jess desirable for the tenant than for 
church ‘property itself. But he wished to 
draw the attention of the Committee to 
the total omission of the sub-lessees, who 
were not even alluded to. In the heart of 
Southwark were sixty-five acres of church 
land, closely built over, and held by two 
lessees under the Bishop of Winchester. 
Those two lessees sublet every morsel of 
it to some 300 sub-lessees, and one of 
these sub-lessees, renting only to the 
amount of 1007. a year, had laid out 
8,0007. on his small portion, because the 
property was considered almost equal to 
hold. He gave this instance to show 
the magnitude of their interests; but no 
notice was taken of the sub-lessees in this 
Bill, and he had therefore placed in the 
hands of the Solicitor General a clause to 
that effect. 

The SOLICITOR GENERAL was un- 
derstood to say that the clause should re- 
ceive his attention. 

Mr. ALCOCK proceeded to observe 
that although the Bill might be permissive 
tothe church proprietors and to the les- 
sees, it was not at all permissive to the 
stb-lessees. The lessee might, by arrange- 
ment, enfranchise the land, and turn round 
to the sub-lessee and say, ‘‘ This is now 
my freehold land; there is no permissive 
act between us.”’ If he understood the 
Solicitor General would be willing to con- 
sider the interests of those parties; he (Mr. 
Alcock) would not trouble the House; but 
unless perfect security was given them, he 
should oppose the Bill at every stage. 

Mr. NEWDEGATE said, that the case 
of the sub-lessees was like that of the 
tenant-farmers. The words now before 
the House were merely the recognition of 
a principle that had never yet been acted 
on, If due time were given for considera- 
tion, such allowances might be made for 
the rights of the lessees as would avoid in- 
justice to them, and save the property of 
the Church from confiscation. A meeting 


was called on this subject a short time 
since, which was attended by twelve gen- 
tlemen from the city of London, and twen- 
ty-four gentlemen from the country, and 
they separated without drawing up a peti- 
tion to Parliament, because they were con- 
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vinced that the House of Commons would 
not proceed with the Bill without further 
information. Under all these circum- 
stances, he urged the Government to allow 
time for the definition of the rights of the 
parties that were affected by this Bill. 

On Question, ‘‘ That the Chairman do 
report progress,’ the Committee di- 
aM :—Ayes 20; Noes 58: Majority 
38. 

The Amendment of the Solicitor Gene- 
ral was then agreed to. 

Sm HENRY WILLOUGHBY asked 
the Solicitor Generul if the leases of farm 
lands and tithe rent-charges were affected 
by this Bill? and called his attention to 
the report of a Committee upon this sub- 
ject. 

The SOLICITOR GENERAL replied, 
that the report referred to by the hon. Ba- 
ronet had been drawn up by the very Com- 
mittee that framed this Bill in its present 
shape. There was no objection to any 
agreements that people might come to 
amongst themselves—subject always to 
the control of the Commissioners. ' 

Corone, SIBTHORP said, that the Bill 
had been proceeded with in a surreptitious 
manner. The hon. Baronet the Member 
for Marylebone (Sir B. Hall) had stated 
that he was in favour of the Bill, and yet 
had voted against it. Several of his con- 
stituents, men of high character and of 
large property, had told him that they had 
had no time to consider this Bill; and pe- 
titions upon the subject, numerously signed, 
were now being prepared. Did they mean 
to deceive the public by adopting the mea- 
sure in this manner? or would they have 
the Bill printed that it might be considered 
by the public? He thought they ought to 
have an opportunity of judging of the na- 
ture of the Bill. 

Sm HENRY WILLOUGHBY said, he 
should move, as an Amendment, to add 
‘the leases of farm lands and tithe rent- 
charges’’ to the first clause of the Bill. He 
wished to know how the Solicitor General 
meant to deal with woods or mines held in 
this way by leases under a bishop ? 

The SOLICITOR GENERAL said, 
the hon. Baronet had mistaken the report 
of the House of Lords, which proceeded 
upon certain rules; whereas this Bill laid 
down no rules, but allowed the parties 
to make their own terms as vendor and 
vendee. 

Amendment withdrawn. 

On the same Clause, 
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The SOLICITOR GENERAL said, he 
had no objection to introduce the word 
** lessee,’’ which would make the clause 
then read thus, “ such bargain as such 
corporation and lessee shall think fit,” 
thereby naming both parties who were the 
objects of the Bill. 

Mr. CARDWELL thought they would 
do right to understand the position in 
which they were placed by the addition to 
the clause of the words proposed by the 
Solicitor General. The words ‘ just and 
reasonable claims’’ were formally incorpo- 
rated in the language of the Act of Par- 
liament. Were they sure that they cre- 
acted no legal change by the introduction 
of those words; and that they were not 
making any change in the legal and equit- 
able relations of the parties? [A laugh. 
It was well for Gentlemen to laugh, an 
he acknowledged that they had the laugh 
at their side; but would -his hon. and 
learned Friend, who was legally responsible 
for the clause, say it made no change in 
their legal or equitable relations? He 
(Mr. Cardwell) proposed the addition of 
the following proviso: ‘‘ Provided always 
that nothing herein contained shall be 
deemed or taken to vary or affect the 
legal and equitable rights, estates, and in- 
terests of such ecclesiastical corporations, 
or of their lessees.”’ 

The SOLICITOR GENERAL thought 
the hon. Gentleman must see that the 
clause was too wide. ‘‘ Herein contained ”’ 
related to the entire clause, but his objec- 
tion to it was on other grounds; the pro- 
viso seemed to say, ‘‘ We don’t mean to 
say what we have not said.”’ 

Mr. CARDWELL would not put the 
House to the trouble of dividing. He had 
stated his objection, and let the clause be 
adopted on the legal responsibility of the 
Solicitor General, 

Clause agreed to! Clauses 2, 3, 4, and 
5 agreed to. 

Clause 6, which related to the provision 
in case of increase or deficiency of income. 
in consequence of sales, &c., was then 
proposed. 

In reply to a question from Mr. Acui- 


ONBY, 

The SOLICITOR GENERAL said, the 
Church Commissioners Act gave power for 
dealing with prebendaries who were willing 
to surrender their properties, on the foot- 
ing of a fixed annual income instead of the 
fluctuating and uncertain incomes which 
they hitherto received; and the Commis- 
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Capitular Estates 
sioners would proceed exactly on the same 
principle under this Bill. 

Mr. EVELYN DENISON asked, whe. 
ther the wording of this clause would not 
have the effect of enabling the lessors, 
after having effected arrangements with 
certain of the lessees, to refuse, if go 
minded, to enter into similar arrangements 
with others of the lessees ? 

The SOLICITOR GENERAL replied, 
that the clause would have no such effect 
as the hon. Member suggested ; parties 
must take their chance of advantage or 
ee under the whole scope of the 

ill. 

Sirk BENJAMIN HALL objected to the 
Commissioners having the power of strik- 
ing average incomes, and then taking those 
averages as the basis for fixed salaries, 
In almost every instance there had been a 
great and grievous mistake. The Bishop 
of Durham had received 80,0000. more 
than he ought; the Archbishop of York 
had received less; and the Bishop of Salis- 
bury had received 1,0007. a year more 
than he ought. How, then, was it possible 
to come to an average of this kind ? 

Clause agreed to; as was also Clause 7, 

Clause 8 (Power to Ecclesiastical Com- 
missioners to make rules concerning the 
terms on which sales, &c. should be made 
to lessees). 

The SOLICITOR GENERAL moved, 
with a view to correct a printer’s.error*in 
the clause, the substitution of the words 
‘* Church Estates Commissioners,” for 
“‘ Church Estates Committee.” 


Coronet SIBTHORP opposed theclause. 
He had a right to suppose that the Bill, as 
put into his hands, was correctly printed; 
but the Solicitor General got up and in- 
formed the House that there was a grave 
printer’s error which he proposed to amend. 
To his mind, the opposition whic had been 
given to the Bill by the hon. Baronet the 
Member for Marylebone (Sir B. Hall) was 
a mere sham. When he (Colonel Sib- 
thorp) went to buy a horse, he bore in mind 
the advice ‘‘ caveat emptor.”” He could 
not help feeling that all along there had 
been an understanding between the mem- 
bers of the Government and the opponents 
of the Bill; and when he found the Soli- 
citor General proposing Amendments to 4 
measure originating with the Government, 
he (Colonel Sibthorp), for himself, could 
not help saying— 


** Timeo Danadés et dona ferentes.” 
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$m BENJAMIN HALL was glad that 
the Government had testified some desire 
jo modify the clause, whieh, as originally 
famed, was intended to pervert the whole 
d the legislation of last Session, and to 

the church property inextricably in 
the hands of the Episcopal body. 

Me. AGLIONBY thought, that large 
discretionary powers being conferred on the 
Church Estate Commissioners, and a most 
important trust being confided to them, it 
would be wise not to hamper them with 
niles and regulations. 

Mrz. EVELYN DENISON thought that 
the wiser course by far would be to with- 
draw the clause altogether. The words 
that had been introduced into the first 
dause rendered it unnecessary. If the 
lawyers were to frame rules, it would much 
add to their duties, and the rules might be 
of so stringent a nature as to deprive them 
of that discretion which it was desirable to 
place in their hands. He would be dis- 

to strike out the clause. 

Mr. RICE had every confidence in the 
Church Estates Commissioners, and thought 
it would be unnecessary to fetter their dis- 





cretion. 

Mr. GOULBURN thought the rules 
which the clause empowered the Commis- 
sioners to make with regard to the sales to 
_— must either be very general in- 

, or so particular that they would form 
afvoluminous code. In his, opinion, ‘it 
would be extremely inconvenient to make 

ial or general rules which should bind 

Commissioners in all cases. 

Mr. NEWDEGATE also thought the 
clause would be better omitted. 

Mr. CAYLEY said, he would move that 
this clause be struck out of the Bill. Each 
particular case in each particular diocese 
ought to be dealt with on its own merits. 
He had no doubt the Commissioners 
would act prudently and according to pre- 
cedent. 

Mr. CHISHOLM ANSTEY said, the 

se was permissive only. He com- 
plained that the Solicitor General had not 
yet answered the question of the hon. Ba- 
tenet the Member for Marylebone (Sir B. 
Hall). He hoped the clause, with the pro- 
posed alteration, would be retained. The 
circumstances under which the Bill was 
foisted on them at this late period of the 
Session were most singular. 

The SOLICITOR GENERAL would 


Consent to the withdrawal of the clause, 
and thought the amendments of the hon. 
Gentleman the Member for Winchester 
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(Mr. Bonham Carter) might be incorpo- 
rated in the Bill with advantage. 

Sm BENJAMIN HALL said, that if 
he had known it was the intention of the 
Solicitor General to withdraw this clause, 
he would have done all he could to oppose 
the progress of the Bill. The whole pith 
of the Bill was now taken out; for the best 
part of it consisted in Parliament knowing 
what took place in the Ecclesiastical Com- 
mission. Nobody could have believed, from 
the original statement of the Solicitor 
General, that it was his intention to with- 
draw a clause which was, in fact, the only 
salvo of the measure. He thought it much 
better to report progress, and oppose pro- 
ceeding with this Bill, which it was at- 
tempted to force through the House on the 
4th of August. The conduct of the Go- 
vernment was excessively unfair. 

Mr. EVELYN DENISON regretted 
that the hon. Baronet who had just sat 
down participated in the unworthy suspi- 
cions of the hon. and learned Gentleman 
the Member for Youghal, Ali he (Mr. 
Denison) understood to be the sum and 
essence of the-substituted clause was, that 
the reports and proceedings of the Com- 
mission should be laid upon the table of 
the House at a fixed period. 

Mr. AGLIONBY gave the Government 
credit for a desire to make the measure as 
perfect as possible, by the substitution of 
the new clause. 

Motion made, and Question put, ** That 
the Clause as amended stand part of the 
Bill.”’ 

The Committee divided: —Ayes 8; 
Noes 51: Majority 43. 

Clause 9-(Interpretation Clause). 

‘Mr. J. A. SMITH suggested, that the 
‘« Estates Commissioners’’ be inserted in- 
stead of Ecclesiastical Commissioners. 

Amendment proposed, in page 5, line 30, 
after the words ‘‘ Collegiate Church,” to 
insert the words ‘‘ Ecclesiastical Commis- 
sioners.”’ 

The CHANCELLOR or maz EXCHE- 
QUER said, the introduction of those words 
would affect other Bills, and suggested that 
the Amendment should not be pressed 
after the expression of opinion which the 
Committee had shown on the last divi- 
sion. 

Mr. J. A. SMITH thought the answer 
of the right hon, Baronet would justify his 
pressing the Amendment. 

Mr. AGLIONBY supported the Amend- 
ment. It seemed to him impossible that 
it could affect any other Bills in the manner 














suggested by the Chancellor of the Exche- 


quer. 

The SOLICITOR GENERAL said, the 
Amendment ought not to be inserted in the 
Interpretation Clause. It ought to have 
been proposed to have been inserted in 
some other clause of the Bill. 

Mr. CHISHOLM ANSTEY did not 
think that there was any force in the ob- 
jection of the Solicitor General. 

Mr. CAYLEY hoped that Mr. Smith 
would press his Amendment to a division. 

Question put, ‘‘That those words be 
there inserted.” 

Committee divided:—Ayes 14; Noes 
33: Majority 19. 

Clause agreed to. 

Mr. BONHAM CARTER then moved 
the following Clause :— 

“That the said Commissioners shall, from time 
to time, give to any one of Her Majesty’s Prin- 
cipal Secretaries of State such information re- 
specting their proceedings, or any part thereof, as 
the said Principal Secretary of State shall require, 
and shall twice in every year send to one of the 
Principal Secretaries of State a general report of 
their proceedings under this Act, together with a 
schedule of all applications for enfranchisement or 
purchases of interests of lessees ; specifying the 
terms proposed, the terms on which such enfran- 
chisement or purchase shall have been effected, 
and, if refused, the grounds of such refusal; and 
every year such general reports shall be laid be- 
fore both Houses of Parliament within six weeks 
after the receipt of the same by such Principal 
Secretary of State, if Parliament be sitting, or if 
Parliament be not sitting, then within six weeks 
after the next meeting thereof.” 


Sir BENJAMIN HALL suggested that 
the words ‘‘on or before the lst March”’ 
should be inserted, instead of ‘ twice in 
every year.” 

The CHANCELLOR or tne EXCHE- 
QUER said, the fixing of a particular day 
sometimes led to great inconveniences. 

Clause, with the Amendment, agreed to. 

Mr. CAYLEY then proposed to add a 
clause limiting the duration of this Act 
to three years, from the end of the present 

+ Session. 

Clause agreed to. 

Sir BENJAMIN HALL proposed a 
clause to the effect, that it should not be 
lawful for any ecclesiastical corporation to 
take, surrender up, or renew any leases 
without the eonsent of the Church Estate 
Commissioners. 

The SOLICITOR GENERAL said, 
this clause would be directly contrary to 
the effect of the rest of the Act. 

Clause negatived, 

Preamble agreed to. 
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LOUIS KOSSUTH, AND OTHERS, 

Lorp DUDLEY STUART, in moving 
‘an Address for a list of any Addresses 
to Her Majesty, or Memorials to the Bo. 
reign Office, on the subject of the libera. 
tion of Louis Kossuth and his Compatriots; 
with the names of the places from which 
addressed, and the number of signatures 
attached to each of them, stating also when 
signed by a Chairman on behalf of a meet. 
ing,” observed, that the subject had been 
repeatedly brought before the House, and 
questions had been addressed to the noble 
Lord the Secretary of State for Foreign 
Affairs, as to the shameful captivity of 
Kossuth and his compatriots. It was true, 
many of these unfortunate men had been 
set at liberty, and had come to this coun. 
try. He hoped to hear from the noble 
Lord, and to have the noble Lord’s posi- 
tive assurance, that the rest, with Kossuth 
himself, would in a short period also be 
freed. He hoped the event would prove 
so, for the sake of the Turkish Govern. 
ment, whose credit was involved in having 
consented to keep them so long, in com- 
pliance with unjust demands. He should 
always consider the Turkish Government 
had no right to keep them in captivity, as 
they had done nothing against Turkey. 
There was a time when the name of Pal- 
merston was sure to elicit a loud and spon- 


fidence that the noble Lord was doing ‘his 
utmost on behalf of the oppressed. But if 
‘that name were pronounced now in a publie 
meeting, he was afraid it would be received 
with far calmer feelings; because the people 
considered the noble Lord had not perse- 
vered in the same earnest and strenuous 
course in which he set out. He (Lord 
Dudley Stuart) hoped, however, that Bri- 
tish influence would be superior to that of 
Austria, or Russia, or any other Power 
which, from vindictive or cowardly feelings, 
desired to retain these brave men in = 
tivity. He trusted the noble Lord wo 
state whether there was any truth in the 
report that the intrigues and represents- 
tions of Austria had prevailed with the 
Turkish Government still further to detain 
these noble men; or whether there was any 
reason to doubt the understanding that 
Kossuth and his companions would be set 
at liberty as early as the 15th of Sep- 
tember next ? 

Viscount PALMERSTON said, he 
should make no opposition to the Motion of 
the noble Lord. He had often expressed 
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General Board of 


poble Friend’s Motion was raised. He 

iscount Palmerston) had always regret- 
ted that the Turkish Government should 
have thought it right and necessary to de- 
tain so long in confinement those who had 
taken refuge in the Turkish territory, and 
who, when they entered it, received from 
oficers in the Turkish service complete 
assurances of protection from the Sove- 
reign of the country. The House well 
knew the circumstances which led the 
Turkish Government to swerve from that 
engagement, so entered into by their of- 
ficers; and the House knew also the efforts 
and demonstrations made by the British 
and French Governments to support the | 
Sultan in an independent course of action. | 
It was undeniable that the long detention | 
of these captives was entirely inconsistent , 
with the independent action which it was 
the object of the French and English Go- 
yernments to enable Turkey to pursue. 
Her Majesty’s Government had not ceased 
to use all the means of friendly intercourse 
to induce the Sultan to put an end to that 
confinement (that detention rather than 
confinement), and had received a positive 
assurance that, on the lst of September by 
the style which prevailed in Turkey, or on 
the 15th of September according to our 
style, those men who had been prisoners 
would be set at liberty, and would quit the 
Turkish territory; and there was no reason 
# suppose that that assurance would not 
be fulfilled. 

Motion agreed to: 
'» The House adjourned at a quarter be- 
fore One o’clock. 


ee 
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Mivres.] Punic Buus. —2* Crown Estate 
. Paving; Collection of Fines, &c. (Ireland) ; 
Constabulary Force Cariond) i Summary Ju- 
risdiction (Ireland) ; Petty Sessions (Ireland) ; 
'Oanterbury Association; General Board of 
Health (No. 3). | 
- Reported. — Metropolitan Interment; General 
Board of Health (No. 2a); Emigration Ad- 
yances (Distressed Districts, Scotland) ; New 
Zealand Settlements ; Coal Duties (London and 
Westminster and adjacent Counties). 
3* Lunatics (India) ; Metropolitan Sewers ; 
Battersea Park Amendment and Extension ; 
General Board of Health (No. 2); Lands 
Clauses Consolidation (Ireland); Merchant 
Seamen’s Fund ; Appointment to Offices, &c. 


GENERAL BOARD OF HEALTH (No, 2) 
BILL. 
House in Committee (according to Or- 
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Health (No. 2a) Bill. 1890 


The Duxe of NEWCASTLE moved 
the omission of certain words in the first 
clause, which related to the confirmation 
of the provisional orders of the General 
Board of Health for applying the Public 
Health Act of 1848 to the towns included 
in the Bill. The words of the clause said, 
that the provisional order ‘‘ shall be, and 
the same is hereby confirmed, so far as it 
is authorised by the Public Health Act.”’ 
He wished to expunge the words, “ so far 
as it is authorised by the Public Health 
Act.”’ These words led to endless litiga- 
tion, and rendered it impossible in many 
cases to carry into effect the intentions of 
the Legislature. This remark particularly 
applied to the town of Reading, where the 
Commissioners under the Act of 1848 
found themselves completely paralysed. 

The Eart of CARLISLE did not then 
intend to oppose the principle of the 
Amendment of the noble Duke; but he put 
it to his noble Friend whether, looking 
at the lateness of the Session, and the 
state of public business, he would not 
withdraw his proposition for the present, in 
order not to endanger the passing of sani- 
tary Bills for another year. 

After a few words from the Earl of 
SHAFTESBURY, 

The Duxe of NEWCASTLE consented 
to withdraw his Amendment, and trusted 
that the Government would consider the 
whole subject in the interval before another 
Session. The present mode of bringing in 
so many separate Bills of this character in 
a single Session, was highly unsatisfac- 
tory, and calculated to bring the General 
Board of Health into disrepute. It was 
plain that unless that Board was to be 
swept away entirely, its powers must be 
placed on a different footing. The Go- 
vernment must either repose implicit con- 
fidence in the Commissioners, or the func- 
tions of the Board must undergo a re- 
vision. 

Lorp BEAUMONT thought the Amend- 
ment of the noble Duke would enable the 
Board of Health to make provisional orders 
without confining themselves (as required 
by the original form of the clause) within 
the limits preseribed for them by the law: 
He was certainly not inclined to assent to 
any such proposition; and, indeed, after 
what had taken place the other night with 
respect to that very sensitive body, the 
General Board of Health, he ‘was rather 
disposed to keep a sharp look-out upon 
them, to see that they did not go beyond 
the bounds of the law. 
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1887 Louis Kossuth, 
suggested by the Chancellor of the Exche- 


quer. 

The SOLICITOR GENERAL said, the 
Amendment ought not to be inserted in the 
Interpretation Clause. It ought to have 
been proposed to have been inserted in 
some other clause of the Bill. 

Mr. CHISHOLM ANSTEY did not 
think that there was any force in the ob- 
jection of the Solicitor General. 

Mr. CAYLEY hoped that Mr. Smith 
would press his Amendment to a division. 

Question put, ‘‘ That those words be 
there inserted.”’ 

Committee divided:—Ayes 14; Noes 
33: Majority 19. 

Clause agreed to. 

Mr. BONHAM CARTER then moved 
the following Clause :-— 

“'That the said Commissioners shall, from time 
to time, give to any one of Her Majesty’s Prin- 
cipal Secretaries of State such information re- 
specting their proceedings, or any part thereof, as 
the said Principal Secretary of State shall require, 
and shall twice in every year send to one of the 
Principal Secretaries of State a general report of 
their proceedings under this Act, together with a 
schedule of all applications for enfranchisement or 
purchases of interests of lessees ; specifying the 
terms proposed, the terms on which such enfran- 
chisement or purchase shall have been effected, 
and, if refused, the grounds of such refusal; and 
every year such general reports shall be laid be- 
fore both Houses of Parliament within six weeks 
after the receipt of the same by such Principal 
Secretary of State, if Parliament be sitting, or if 
Parliament be not sitting, then within six weeks 
after the next meeting thereof.” 


Sir BENJAMIN HALL suggested that 
the words ‘‘on or before the 1st March”’ 
should be inserted, instead of ‘‘ twice in 
every year.” 

The CHANCELLOR or tne EXCHE- 
QUER said, the fixing of a particular day 
sometimes led to great inconveniences. 

Clause, with the Amendment, agreed to. 

Mr. CAYLEY then proposed to add a 
clause limiting the duration of this Act 
to three years, from the end of the present 
Session. 

Clause agreed to. 

Sir BENJAMIN HALL proposed a 
clause to the effect, that it should not be 
lawful for any ecclesiastical corporation to 
take, surrender up, or renew any leases 
without the eonsent of the Church Estate 
Commissioners. 

The SOLICITOR GENERAL said, 
this clause would be directly contrary to 
the effect of the rest of the Act. 

Clause negatived. 

Preamble agreed to. 


{COMMONS} 


and Others. 1888 


LOUIS KOSSUTH, AND OTHERS, 

Lorp DUDLEY STUART, in moving 
“an Address for a list of any Addresses 
to Her Majesty, or Memorials to the Fo. 
reign Office, on the subject of the libers. 
tion of Louis Kossuth and his Compatriots; 
with the names of the places from which 
addressed, and the number of signatures 
attached to each of them, stating ke when 
signed by a Chairman on behalf of a meet. 
ing,” observed, that the subject had been 
repeatedly brought before the House, and 
questions had been addressed to the noble 
Lord the Secretary of State for Foreign 
Affairs, as to the shameful captivity of 
Kossuth and his compatriots. It was true, 
many of these unfortunate men had been 
set at liberty, and had come to this coun. 
try. He hoped to hear from the noble 
Lord, and to have the noble Lord’s posi- 
tive assurance, that the rest, with Kossuth 
himself, would in a short period also be 
freed. He hoped the event would prove 
so, for the sake of the Turkish Govern. 
ment, whose credit was involved in having 
consented to keep them so long, in com- 
pliance with unjust demands. He should 
always consider the Turkish Government 
had no right to keep them in captivity, as 
they had done nothing against Turkey. 
There was a time when the name of Pal- 
merston was sure to elicit a loud and spon- 
taneous cheer; because the people had cén- 
fidence that the noble Lord was doing his 
utmost on behalf of the oppressed. But if 
‘that name were pronounced now in a publie 
meeting, he was afraid it would be received 
with far calmer feelings; because the people 
considered the noble Lord had not perse- 
vered in the same earnest and strenuous 
course in which he set out. He (Lord 
Dudley Stuart) hoped, however, that Bri- 
tish influence would be superior to that of 
Austria, or Russia, or any other Power 
which, from vindictive or cowardly feelings, 
desired to retain these brave men in > 
tivity. He trusted the noble Lord would 
state whether there was any truth in the 
report that the intrigues and representa- 
tions of Austria had prevailed with the 
Turkish Government still further to detain 
these noble men; or whether there was any 
reason to doubt the understanding that 
Kossuth and his companions would be set 
at liberty as early as the 15th of Sep- 
tember next ? 
Viscount PALMERSTON said, he 
should make no opposition to the Motion of 
the noble Lord. He had often expressed 
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noble Friend’s Motion was raised. He 

iscount Palmerston) had always regret- 
ted that the Turkish Government should 
have thought it right and necessary to de- 
tain so long in confinement those who had 
taken refuge in the Turkish territory, and 
who, when they entered it, received from 
officers in the Turkish service complete 
assurances of protection from the Sove- 
reign of the country. The House well 
knew the circumstances which led the 
Turkish Government to swerve from that 

gement, so entered into by their of- 

ficers; and the House knew also the efforts 
and demonstrations made by the British 
and French Governments to support the | 
Sultan in an independent course of action. | 
It was undeniable that the long detention | 
of these captives was entirely inconsistent | 
with the independent action which it was 
the object of the French and English Go- 
yernments to enable Turkey to pursue. 
Her Majesty’s Government had not ceased 
to use all the means of friendly intercourse 
to induce the Sultan to put an end to that 
confinement (that detention rather than 
gonfinement), and had received a positive 
assurance that, on the 1st of September by 
the style which prevailed in Turkey, or on 
the 15th of September according to our 
style, those men who had been prisoners 
would be set at liberty, and would quit the 
Turkish territory; and there was no reagon 

suppose that that assurance would not 
be fulfilled. 

Motion agreed to: 

The House adjourned at a quarter be- 
fore One o’clock. 
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Minvrzs.] Pusiic Bris. —2* Crown Estate 
_, Paving ; Collection of Fines, &c. (Ireland) ; 
Constabulary Force Crviens) : Summary Ju- 
risdiction (Ireland) ; Petty Sessions (Ireland) ; 
Canterbury Association; General Board of 








Health (No. 3). | 

Reported. — Metropolitan Interment; General 
Board of Health (No. 2a); Emigration Ad- 

_ yances (Distressed Districts, Scotland) ; New 
Zealand Settlements ; Coal Duties (London and 
Westminster and adjacent Counties). 

8* Lunatics (India); Metropolitan Sewers ; 
Battersea Park Amendment and Extension ; 
General Board of Health (No. 2); Lands 
Clauses Consolidation (Ireland); Merchant 
Seamen’s Fund ; Appointment to Offices, d&c. 


GENERAL BOARD OF HEALTH (No, 24) 
BILL. 
House in Committee (according to Or- 
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Health (No. 2a) Bill. 1890 


The Duke of NEWCASTLE moved 
the omission of certain words in the first 
clause, which related to the confirmation 
of the provisional orders of the General 
Board of Health for applying the Public 
Health Act of 1848 to the towns included 
in the Bill. The words of the clause said, 
that the provisional order “ shall be, and 
the same is hereby confirmed, so far as it 
is authorised by the Public Health Act.” 
He wished to expunge the words, ‘‘ so far 
as it is authorised by the Public Health 
Act.”’ These words led to endless litiga- 
tion, and rendered it impossible in many 
cases to carry into effect the intentions of 
the Legislature. This remark particularly 
applied to the town of Reading, where the 
Commissioners under the Act of 1848 
found themselves completely paralysed. 

The Eart of CARLISLE did not then 
intend to oppose the principle of the 
Amendment of the noble Duke; but he put 
it to his noble Friend whether, looking 
at the lateness of the Session, and the 
state of public business, he would not 
withdraw his proposition for the present, in 
order not to endanger the passing of sani- 
tary Bills for another year. 

After a few words from the Earl of 
SHAFTESBURY, 

The Duxe of NEWCASTLE consented 
to withdraw his Amendment, and trusted 
that the Government would- consider the 
whole subject in the interval before another 
Session. The present mode of bringing in 
so many separate Bills of this character in 
a single Session, was highly unsatisfac- 
tory, and calculated to bring the General 
Board of Health into disrepute. It was 
plain that unless that Board was to be 
swept away entirely, its powers must be 
placed on a different footing. The Go- 
vernment must either repose implicit con- 
fidence in the Commissioners, or the func- 
tions of the Board must undergo a re- 
vision. 

Lorp BEAUMONT thought the Amend- 
ment of the noble Duke would enable the 
Board of Health to make provisional orders 
without confining themselves (as required 
by the original form of the clause) within 
the limits prescribed for them by the law: 
He was certainly not inclined to assent to 
any such proposition; and, indeed, after 
what had taken place the other night with 
respect to that very sensitive body, the 
General Board of Health, he ‘was rather 
disposed to keep a sharp look-out upon 
them, to see that they did not go beyond 
the bounds of the law. 
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The Duxe of NEWCASTLE was sur- 
prised that the noble Lord could be so 
grossly ignorant (if he would excuse him 
the expression) of the state of the facts as 
to suppose that the Board of Health were 
entitled, unless these words were retained, 
to act contrary to the law of the land. 
They were just as much bound, without 
the insertion of the words he had proposed 
to omit, to act within the limits of the law, 
as they could be if the words were retain- 
ed. In fact, the words were perfectly use- 
less, except in producing endless litigation. 
In the ease of the General Enclosure Act, 
which he had the honour of introducing 
into the other House seven years ago, and 
which had since worked very satisfactorily, 
the Enclosure Commissioners had kept 
within the law, without the restraint of 
these words, and they had avoided the liti- 
gation which had so embarrassed the Ge- 
neral Board of Health. 

Amendment withdrawn ; Amendments 
made; and Bill to be read 3* To-morrow. 


REMOVAL OF DOUBTS AS TO PENALTIES 
ON ASSUMPTION OF ECCLESIASTICAL 
TITLES BILL. 

Order of the Day for the Second Read- 
ing read. 

Lorpv MONTEAGLE rose to wove the 
Seeond Reading of a Bill which he had in- 
troduced, for the purpose of removing 
doubts as to the penalties attaching to the 
assumption of Ecclesiastical Titles under the 
Act which had recently engaged so much 
of the attention of Parliament. The noble 
Lord said, the object of the Bill was ex- 
actly the same as that of the clause which 
he had proposed a few nights ago as an ad- 
dition to the Ecclesiastical Titles Assump- 
tion Bill. That clause had been introduced 
in the spirit of peace, in order to prevent 
the mischievous consequences which he con- 
sidered might arise under the Bill as it 
then stood. During the recent discussion 
only one feeling had been manifested on 
all sides, namely, that of extreme regret 
that any circumstances should have occur- 
red to render legislation of such a deserip- 
tion necessary; and it had also been ad- 
mitted in the debate that if all that the 
Roman Catholics of England professed to 
seek by the recent act of the Pope had 
been asked for in what was called a rea- 
sonable manner, no objection could have 
been offered, and the Government might 
have acceded to the demand. But there 
were three points of view in which the 
Rescript of the Pope had been made the 
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subject of animadversion, namely, first, 
because it claimed territorial authority 
by establishing prelates terming them. 
selves bishops or archbishops of particu. 
lar sees in this country. Nobody had 
denied the power of the Pope to send 
bishops to this country in a spiritual ca 
pacity, if they did not take territorial 
titles. The next objection was, that the 
Papal Reseript put forward a claim to au- 
thority as it were over the whole of the 
Queen’s subjects, and not simply over the 
members of the Roman Catholic Church; 
and the third objection was, that the pre- 
rogative of the Sovereign had thereby 
been invaded. After what had transpired, 
he wished distinctly to state (and he par- 
ticularly called the attention of the noble 
and learned Lord on the woolsack to this 
fact), that the clause which he had pro- 
posed for the removal of doubts as to the 
exercise of rights to which nobody had 
objected, had been twice printed in the 
Votes, and it remained on the notice 
paper from the 25th to the 29th ult., so 
that there was not one of their Lordships 
who was not in possession of its precise 
purport; and the House had therefore 
been fully forewarned that it would come 
under its consideration. The noble Lord 
went on to say that he thought the people 
of Ireland ought, at all events, not to be 
left in doubt and uncertainty respectin 

the operation of the Ecclesiastical Titl 

Assumption Act, and therefore he hoped 
their Lordships would give a second read- 
ing to this Bill. 

Moved, That the Bill be now read 2*. 

The Marquess of LANSDOWNE said, 
he felt bound to oppose the Bill on the 
same grounds as those which he had stated 
on a former occasion, when he entreated 
their Lordships not to admit into the Bill, 
which had now become law, the clause pro- 
posed by the noble Lord. He moved, as 
an Amendment, that the Bill be read a 
second time that day three months. 

Amendment moved, to leave out ‘‘ now,” 
and insert ‘‘ this day three months.” 

The LORD CHANCELLOR observed 
that the Bill, as framed, instead of remov- 
ing doubts, tended to create a great deal 
of doubt and ambiguity. 

The Eart of ST. GERMANS inquired 
whether, in the opinion of the noble and 
learned Lord, an indictment would lie 
against a Roman Catholic bishop for col- 
lating a priest to a benefice, which was 
strictly a matter of jurisdiction within bis 
diocese ? 
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1893 Law of Evidence 


, The LORD CHANCELLOR replied, 
that any act done by virtue of the spiritual 
office of bishop would not be an act of ju- 
risdiction in the sense intended by the 
noble Earl; and the act referred to he con- 
ceived to be such a one as the bishop 
would discharge in his spiritual character. 

On Question, that the word “‘ now’’ stand 
part of the Motion? Resolved in the Nega- 
tive; and Bill to be read 2* this Day 
Three Months. 


ADMINISTRATION OF CRIMINAL JUSTICE 
IMPROVEMENT BILL. 

The LORD CHANCELLOR moved, 
that the Commons’ Amendments to this 
Bill be considered. He would advise their 
Lordships to agree to the Amendments 
which had been made, with one exception. 
The Commons had struck out the clause 
which gave the Judge, when he directed 
an amendment in an indictment, to be 
made on the trial, the power of discharging 
the jury, and postponing the trial of a pri- 
soner, so that no one might be taken by 
surprise. The Commmons had struck out 
this provision, thus leaving the law in a 
state which he was satisfied would fre- 
quently work injustice, and therefore he 
recommended their Lordships not to assent 
to that alteration. 

. The Motion was agreed to. 

Some Amendments agreed to, and others 
disagreed to; and a Committee appointed 
to prepare Reasons to be offered to the 


Commons for the Lords disagreeing to one 


of the said Amendments. 


LAW OF EVIDENCE AMENDMENT BILL. 
The Commons’ Amendments considered. 
The LORD CHANCELLOR moved, 

that their Lordships should dissent from 

the Amendment introduced by the Com- 
mons enabling wives to be examined in 
civil suits for or against their husbands. 

He said that this question had, when the 

Bill was originally before their Lordships, 

been very much discussed, and that he be- 

lieved the unanimous decision arrived at 
was, that it would not be advisable to alter 
the law with respect to the admissibility 
of wives as witnesses. He contended that 
any clause which should render their tes- 
timony admissible, would be a direct viola- 
tion of the confidence necessary to domes- 
tie life; that if such a law were to prevail, 
there would no longer be that unrestrained 
and familiar intercourse between husband 
and wife, which was essential to real hap- 
piness; that an attorney is not permitted 
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to disclose his client’s secrets, much less 
ought a wife to be compellable to betray 
her husband; and that if a wife were com- 
petent to be examined on her husband’s 
behalf, she would constantly be liable to 
undue solicitation and pressure on his part, 
in order to induce her to overstep the 
boundaries of truth. He also moved to 
reject the Amendment of the Commons 
which had struck out: from the Bill the 
clause requiring notice to be given when- 
ever any party desired either to give evi- 
dence himself, or to call his opponent. He 
said that this was a most beneficial clause, 
which would save much expense, by ab- 
solving parties from the necessity of at- 
tending in court from day to day, in the 
event of no notice being sent, and that 
otherwise they would always have to at- 
tend lest their opponents should give some 
testimony which they could either contra- 
dict or explain away. 

Lorp CRANWORTH differed from his 
noble and learned Friend on both points. 
As to the examination of wives, he origi- 
nally thought, and he was still of the same 
opinion, that a middle course ought to be 
adopted between the extreme views of the 
Commons on the one hand, and the extreme 
views of his noble and learned Friend on the 
other, and that wives ought to be competent 
to give evidence for their husbands; but not 
compellable, except in due course of cross- 
examination, to testify against them. There 
were many cases, especially among the 
humbler classes, where the wife acted as 
the husband’s agent, and where to exclude 
her testimony, would be to deprive the 
husband of the power of establishing a just, 
or defeating an unjust, claim. He felt as 
forcibly as his noble and learned Friend, 
the expediency of preserving inviolate the 
sanctity of domestic confidence; but this 
argument did not in any way apply where 
the husband voluntarily tendered his wife 
as a witness. His noble and learned 
Friend’s illustration with respect to attor- 
neys was, in fact, hisargument. He would 
place the wife in a position analogous to 
that which an attorney occupied,-who might 
be examined for his client, but could not 
be forced to betray his secrets. 

The Eart of MINTO strongly urged 
his noble and learned Friend on the wool- 
sack to yield to his noble and learned 
Friend’s suggestion, coutending that it 
was of the greatest importance to avoid 
any hazard of losing so inestimable a Bill 
as that before the House. 

The Eart of CARLISLE made a si- 
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milar application, saying, that in order to 
render quite safe a Bill of such paramount 
‘ importance, it was advisable to meet’ the 
Commons half way. 
The LORD CHANCELLOR, however, 
declined to yield. 
Lorpv CRANWORTH then’ said, that 
he would not divide the House. 
Amendment respecting competency of 
husband and wife, disagreed to ; that as to 
notice, agreed to ; other Amendments, dis- 
agreed to. 


House adjourned till To-morrow. 


Patent Law 


HOUSE OF COMMONS, 
Tuesday, August 5, 1851. 


Minvutes.] Pustic Brits. — 3° Duchy of Lan- 
easter (High Peak Mining Customs and Mineral 
Courts. 


PATENT LAW AMENDMENT BILL. 

Order for Committee read. House in 
Committee. 

Clause 8 agreed to. 

Clause 9. 

The ATTORNEY GENERAL stated 
that as this clause originally stood, a per- 
son who applied for a patent would be en- 
titled to protection for six months on de- 
positing a specification, and obtaining a 
certificate from an Examiner that it was a 
true description of the invention, and no 
one would have an opportunity of opposing 
it until the period of provisional registration 
had expired, and the inventor applied for 
his patent. It had, however, been said, 
and he thought there was a good deal in it, 
that it would be objectionable to prevent a 
party whose rights would be interfered 
with by the new patent, from opposing it 
until six months after provisional registra- 
tion. He therefore proposed to amend the 
clause, so as to direct the Commissioners 
to cause every application made for pro- 
visional protection to be advertised in the 
London Gazette, so that any person having 
or claiming to have any interest in the in- 
tended patent should give notice to the 
Examiner, within fourteen days after such 
advertisement, of any objection he might 
have; and protection should not be granted 
until the Examiner had certified both that 
the specification correctly described the in- 
vention, and that the objections made to 
the grant ought not to be allowed. 

Clause, with amendment, agreed to; as 
were also Clauses 10 to 13 inclusive. 
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Clause 14 (Law Officer to refer speci- 
fication and objection to an Examiner for 
his Report). 

Mr. MUNTZ said, he should like to 
know what was the meaning of the word 
“ utility’’ in the clause? Did it mean 
that the invention was to be useful to the 
public before a patent would be granted ? 
He did not think that any one or two in- 
dividuals could decide as to the utility of 
an invention. He thought it would be 
better if the word were omitted altogether, 
and he should take the sense of the Com- 
mittee upon it. 

The ATTORNEY GENERAL said, 
that the ‘ utility’ contemplated by the 
clause was public utility; the word had 
been introduced at the suggestion of the 
Manchester Association, in order to prevent 
absurd and trifling inventions obtaining a 
protection, which might stand in the way 
of subsequent and really useful inventions. 

Mr. CORNEWALL LEWIS differed 
from his hon. and learned Friend, and 
thought that the “ utility”’ referred to was 
private utility—utility to an individual 
from an object which had an exchangeable 
value. 

Sm JAMES GRAHAM said, that the 
difficulty was as to the construction to be 
put on the word “utility.”’” On the one 
hand it might be understood to mean 
pnblie utility, while on the other it might 
be regarded in the sense of utility to the 
person who sought to obtain a patent for 
his private gain; and it was one of the 
ineonveniences arising from proceeding 
with such a measure at so late a period of 
the Session, that there could be no oppor- 


He entertained objections to this measure, 
because it proposed to create a set of new 
officers, designated Examiners, who, it ap- 
peared to him, were to perform the fune- 
tions which had hitherto been performed 
under the responsibility of the law advisers 
of the Crown. It was impossible to be- 
lieve that the law officers, before they 
formed a judgment upon an application, 
and advised the Crown to grant a patent, 
did not satisfy themselves that the iuven- 
tion was likely to be useful, and was of 
such a character as to justify them in re- 
commending the Crown to allow an exclu- 
sive right to be exercised against the com- 
munity for a limited period. He wished 
to ask what had been the principle upon 
which the law advisers of the Crown had 
hitherto recommended patents, with regard 








to the two points—novelty and utility ? He 


tunity of discussing points of such nicety. . 
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‘pad no doubt, although the law officers of 


the Crown were accomplished gentlemen, 
and had an opportunity of informing them- 
selves with respect to improvements in 
trade and commerce, that before advising 
the Crown to grant exclusive patents as 


against the public, they had called to their | 


aid persons who had really performed the 
functions of the proposed Examiners. The 
law officers had heretofore covered all 
these inquiries, but now it was sought to 
relieve them altogether of the responsi- 
bility. It appeared from this Bill that 
they were to delegate the inquiry to Ex- 
aminers, on whose report—without exer- 
eising any judgment of their own, except 
within the limits of such report—the law 
officers were to ground their recommenda- 
tion to the Crown. 

The ATTORNEY GENERAL believed 
that since he had been in office no patent 
had been granted for any invention the 
usefulness of which was not apparent. 
[An Hon. Memper: To the public, or to 
the individual ?] He meant to the public 
—that was always his first consideration; 
for, so far as the individual patentee was 
concerned, he must take his chance. As 
the existence of a patent right sometimes 
prevented others from embarking in the 
same course of invention, he (the Attorney 
General) did not think that a patent for an 
invention that would be absolutely useless 

the public, ought to be granted. He 
did not consider that under this Bill the 
legal advisers of the Crown would be bound 
by the report of the Examiners, who, in 
his opinion, would act, as it were, as the 
pioneers of the law officers, and direct 
their attention to the different points of 
each case. In many eases which had oc- 
eurred under the existing law, the legal ad- 
visers of the Crown had called in the as- 
sistance of scientific gentlemen, who had 
made reports to them, or aided them by 
personal suggestions. The advice thus 
obtained, however, was a sort of private as- 
sistance; and he thought it would be better 
that such assistance should be rendered by 
persons before the public, who were clothed 
with a certain official character, and who 
were responsible to the public, which was 
the course proposed by this Bill. Still he 
must say, that he would never consider 
himself bound by the report of the Ex- 
aminers; and indeed the 15th section of 
the Bill provided that if any person deem- 
ed himself aggrieved by reason of any re- 
port of the Examiners, such person might 
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claim to be, and should be, heard before 
the law officers themselves. 

Mr. HENLEY thought that it was still 
a question whether the Examiners would 
not discharge to a great extent the duties 
of the law officers; nor did he see the good 
of appointing them, when it appeared that 
such assistance of this kind as was required 
was already provided by the law officers of 
the Crown. He thought that the word 
‘* utility’’ would be better out of the clause. 

The ATTORNEY GENERAI, said, 
that he had no objection to strike out the 
word ‘* utility.” 

Mr. RICARDO opposed the Motion, 
because, although all the gentlemen ex- 
amined before the Committee concurred in 
the opinion that no tribunal could decide 
upon the utility of inventions, still he 
thought they had no excuse for granting 
these monopolies, except on the ground 
that the inventions were beneficial and use- 
ful to the public. At the same time he 
did not think it possible for any person to 
determine in all cases whether an invention 
would be useful to the public or not—that 
was evident to any person who read the 
evidence taken before the House of Lords. 

Sm De L. EVANS thought it better 
that the word should be left out. The great 
merchants of Manchester were desirous 
that the word should be left in. That made 
him more suspicious of the word. 

The ATTORNEY GENERAL moved 
that the word be struck out. 

Amendment proposed, page 5, line 26, 
to leave out the words ‘ and utility.” 

Mr. W. WILLIAMS said, the further 
they got into the Bill the more evident it 
was that they were proceeding in the dark. 
The hon. and learned Gentleman (the At- 
torney General), who defended the word 
** utility,’ now moved its omission. 

Mr. J. GREENE said, that if the in- 
vention was useless, it did not in the least 
concern the public; but an invention, 
though useless in itself, might contain the 
germ of future utility. He thought that 
it would be better to leave out the word. 

Mr. CORNEWALL LEWIS said, that 
what he meant by private utility, was util- 
ity which would be useful to the individual 
in exchange. That could not be, of course, 
un'ess it was useful to the public. 

Sir JAMES GRAHAM said, that the 
hon. Member for Stoke (Mr. Ricardo), 
who had the advantage of reading the evi- 
dence taken before the House of Lords on 
this subject, which he (Sir J. Graham) 
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had not, had stated that no person could 
read that evidence without feeling that no 
tribunal could decide on the utility of an 
invention. That being so, he came to a 
different opinion from the hon. Member, 
and would vote against the retention of 
the word. At all events if it was retain- 
ed, the word ‘“ public’”’ should be put be- 
fore it. 

Mr. J. L. RICARDO said, that there 
was no excuse for patents at all, unless 
their utility was taken into consideration. 
A patent in old times, for instance, had 
been granted for a fish-call, by which fish 
were to be induced to enter the nets of 
fishermen. That was undoubtedly quite 
a new thing; but would the Attorney Gene- 
ral grant a patent for such a thing as that ? 
Then, again, a patent had been taken out 
for making people go to sleep to the sound 
of soft music. That was not only novel, 
but useful; but would the Attorney Ge- 
neral grant patents for such things as 
these ? Would the hon. and learned Gen- 
tleman grant a patent in such a case ? 

The ATTORNEY GENERAL said, 
that the hon. Gentleman’s objections and 
most of the objections which had been 
urged, applied to the question whether there 
should be a patent law at all. That was 
to discuss the principle of the Bill. They 
had now arrived at a very late period of 
the Session, and their object should be to 
extract all the good that was possible from 
this measure, the House having decided 
that the principle of patents should be ad- 
hered to, at least for the present. He had 
been asked to leave in the word utility, 
particularly by the manufacturers of Man- 
chester; but, from the discussion in that 
House, he was of opinion that it would be 
better to omit it. 

Question put, “‘ That the words ‘ and 
utility’ stand part of tae Clause.” 

The Committee divided:—Ayes 1; 
Noes 48: Majority 47. 

Words struck out ; Clause agreed to; as 
were also Clauses 15 to 17 inclusive. 

Clause 18, which limits the operation of 
the Bill to the United Kingdom, the Chan- 
nel Islands, and the Isle of Man. 

Mr. LABOUCHERE stated (in reply 
to a question from (Mr. Spooner), that the 
present state of the law produced a great 
deal of complication and difficulty; for while 
it was one of the prerogatives of Her Ma- 
jesty to grant patents extending over the 
whole British empire (with the exception, 
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some doubt), the local Legislature of a 
colony had also power to grant a patent 
for that colony; the consequence was, that 
patents were granted by both the Crown 
and the local Legislatures, and the greatest 
difficulty and confusion arose. It had, 
therefore, been thought best to confine the 
patents granted here to the United King. 
dom, and leave the Colonies to deal with 
the matter as they thought fit. — And, in 
fact, this was now practically the caso, 
For seeing the great confusion that result- 
ed from this double granting of patents, 
the Secretary of State for the Colonies in- 
timated to the Attorney General, about 
six months ago, that he wished no patents 
should be issued for a colony without con- 
sulting him; and without a special case a 
patent would not be issued. 

Sm JAMES GRAHAM thought this 
discussion became more complicated as it 
proceeded, Here was another most im- 
portant question incidentally raised. The 
right hon. Gentleman (Mr. Labouchere) 
had now gone to the root of the whole 
question of patents, and, in the exercise of 
the large powers entrusted to him, said, 
that in future no patents should be granted 
which should extend to the Colonies. The 
Government had, therefore, virtually de- 
cided that any invention perfected and pa- 
tented at great cost here, should be used 
freely by the colonists. He could not 
conceive a stronger argument against the 
principle of the patent law, or one that 
more showed the necessity of postponing 
this Bill. There really was not time now * 
to give due consideration to a measure in- 
volving such interests as this did. It came 
down but lately from the House of Lords, 
and already thirty new clauses had been 
introduced into it in the House of Com- 
mons. Besides the provisions respecting 
compensation, those with regard to fees 
were changed; but there were still great 
objections to be urged to them; there ought 
not to be a farthing paid for the establish- 
| ment from the public purse; the fees should 
| be so regulated as to pay the whole ex- 
pense of compensation to the old, or of 
salary to the new officers; the system must 
be made to pay its own way. Clause by 
clause the Bill would be found to touch 
important principles not yet fully discussed; 
and the further the House proceeded, the 
more they would become aware of the im- 
portance of the subject, the insufficiency of 
the time they could now devote to it, and 








perhaps of India, about which there was 


the inadequate attendance of Members re- 
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nting the great commercial and ma- 
pufacturing interests. He would not inter- 
mpt the progress of the Bill by making a 
h; but he did not see how justice was 
to be done to so important a subject within 
the time that could now be given to it. 
Mr. LABOUCHERE was very sorry to 
find the right hon. Baronet casting the 
weight of his great authority into the scale 
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ofthe objectors, hitherto very few in num- 
ber, to the passing of this Bill in this Ses- 
sion. The disappointment on the part of the 

blic, and the inconvenience sustained if 
it should not pass, would be so great, that 
nothing on his (Mr. Labouchere’s) part 
should be spared to prevent its postpone- 
ment, nor would he be responsible for its 
being deferred—but of course he was in 
in the hands of the House. It would be 
very inconvenient to be discussing conti- 
nually whether there should be a patent 
law or not; the Bill had been read a second 
time, proceeding as it did upon the prin- 
ciple of maintaining the patent law, but re- 
moving glaring defects in it; and Gentle- 
men.opposed to any patent law might be 
willing to amend palpable defects. As to 
new clauses, the Attorney General had re- 
east the Bill, and split up clauses, and mul- 
tiplied their number; but it had not been 
done by introducing new matters and mak- 
ing substantial alterations. The money 
— were, of course, for the House, of 

ommons to settle. 

Mr. HENLEY said, that the right hon. 
Gentleman himself (Mr. Labouchere) had 
thrown this new apple of discord amongst 
them; and it seemed to him that a more 
important question could not have been 
raised than that which related to patents 
in the colonies. 

Mr. FORSTER was surprised at the 


opposition this Bill met with. He thought | 


that it was settled that it should be passed 
without opposition, and that the principle 
should be discussed next Session. He 
thought the Government ought to re- 
eeive the greatest indulgence from: the 
House. 

Mr. J. L. RICARDO could not ima- 
gine what degree of indulgence the Go- 
vernment expected when they brought in 
a Bill of 51 Clauses at this period of the 
Session on so important a subject, and 
wished to pass it without fair discussion. 
This question of the Colonies opened up 
the whole principle; and, not content with 
that, an hon. Gentleman (Mr. Cardwell) 
had raised also the question of sugar re- 
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fining. In the colonies sugar was refined 
without any patent, whereas in this country 
the refiners had to pay enormous royalties, 
He knew one house which paid 20,0007. a 
year; and if the system was good for any- 
thing, it was surely as good for the Colo- 
nies as it was for this country. 

Mr. LABOUCHERE assured the hon. 

Gentleman that the Bill did not alter the 
law one tittle with respect to sugar re- 
fining. 
Mr. CARDWELL, notwithstanding this 
assurance, would remind the House of the 
case of the sugar refiners of Liverpool, 
who complained of this part of the Bill, 
and from whom he had presented petitions 
to the House to that effect. 

Mr. LABOUCHERE explained, that 
in times past, patents did extend to the 
colonies, and that it was only in future 
that patents with such powers would not 
be granted. 

Sm JAMES GRAHAM said, it ap- 
peared to him that the right hon. Gentle- 
man had raised a question not only of fiscal 
importance, but one of great constitutional 
moment, and one that affected in the high- 
est degree the prerogatives of the Crown. 
It appeared from the statement of the Pre- 
sident of the Board of Trade, that the 
Crown had the prerogative of granting pa- 
tents in the Coloniés. This prerogative 
had been been restricted by Her Majesty’s 
Ministers; and now the House of Commons 
was called upon to give legislative effect to 
this restriction. There was also evidently 
great division of opinion amongst Her Ma- 
jesty’s Ministers upon this subject. The 
Vice-President of the Board of Trade in 
the House of Lords (Earl Granville), when 
introducing this Bill, expressed a decided 
opinion adverse to the principle of patents 
altogether. The noble Secretary for the 
Colonies (Earl Grey) agreed with the Vice- 
President of the Board of Trade; and now 
it was found that the advisers of the Crown 
had put an end altogether to patents in 
the Colonies. Was it right, then, to con- 
tinue a system in England which had been 
condemned in principle by the advisers of 
the Crown? And were they to legislate 
upon a question which the divisions in 
Her Majesty’s Council rendered still more 
doubtful ? 

Mr. LABOUCHERE assured the right 
hon. Baronet that he was mistaken. The 
Vice-President of the Board of Trade (Earl 
Granville) had certainly expressed an opin- 
ion, shared by the majority of the Lords’ 
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Committee, that the principle of patent 
laws was vicious, and ought to be discard- 
ed; but he and all the Committee held it 
most desirable that this Bill, remedying 
monstrous and glaring evils in the present 
system, should pass into a ‘law at once; 
and they thought that the public opinion 
of this country was not ripe for so great a 
change as the abolition of patents. He 
(Mr. Labouchere) had not thought it right 
to express any opinion to the House upon 
the subject, not considering it to be fairly 
beforethem. The Secretary for the Colo- 
nies had expressed no opinion upon the 
principle of the patent law; all he had said 
was, that there should not be two ways of 
granting a patent for a colony—by the 
Crown here, and by the local Legislature; 
and that it should be left to the local Le- 
gislature, and not granted by the Attorney 
General here, at least without reference to 
the Secretary of State, and special ground 
laid. But patents were not done away 
with in the Colonies, or forbidden to be 
granted by the local Legislatures. If the 
right hon. Gentleman had determined to 
oppose the Bill passing this year, it would 
be vain to contend with him; but such a 
result would be a great disappointment to 
very many persons, and the law would be 
left in a most scandalous state. 

Mr. HENLEY apprehended that the 
House was asked to confirm the decision 
of the Secretary for the Colonies, and to 
restrain the exercise of the prerogative as 
to the Colonies in future; and this was to 
be done with great haste and little con- 
sideration, because some five hundred peo- 
ple had got things locked up in a glass 
house, and wanted to take out patents, 
and it was desired to give them an im- 
proved mode of doing it. Why not strike 
out this clause, and leave this question 
open ? 

Sm J. GRAHAM ‘observed, that this 
clause altered the law materially, and yet 
did not appear necessary for the objects 
desired by the right hon. Gentleman (Mr. 
Labouchere). 

Mr. LABOUCHERE would deeply re- 
gret if he should not be able to pass this 
part of the Bill, but certainly felt the 
great importance of passing as much of it 
as he could secure. He must consider 
the point in conjunction with the Attor- 
ney General, and let progress be reported 
now. 

House resumed. Committee report pro- 


gress, 
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of Windsor. 1904 
THE ST. ALBANS BRIBERY COMMISSION 
BILL. 


Order for consideration of Lords’ Amend- 
ment read. 

Mr. BOUVERIE moved, that the House 
should disagree with the Amendments 
which the House of Lords had introduced 
into the St. Albans Bribery Commission 
Bill. The first seven or eight Amend- 
ments had the effect of restricting the in- 
quiry to the last election; while the Bill as 
passed by that House proposed to extend 
the inquiry to previous elections, at which 
it appeared by the report of their Commit- 
tee, that bribery had been practised. The 
Amendments introduced by the House of 
Lords would also be inconsistent with the 
preamble of the Bill, which alleged that 
the practice of bribery had prevailed in 
the borough long previous to the last elec. 
tion. The second class of alterations were 
such that whereas the Bill, as it left that 
House, contained strong provisions to com- 
pel persons to give evidence (preserving 
them from any inconvenience by a proviso), 
the House of Lords had provided thgt no 
party should be compellable to give any 
evidence or produce any document which 
might tend to criminate him. 

Motion agreed to; others of the Lords’ 
Amendments disagreed to; and a Commit- 
tee appointed ‘‘ to draw up Reasons to be 
assigned to the Lords, for disagreeing 
to the Amendments to which this Housé 
hath disagreed.” 


THE MILITARY KNIGHTS OF WINDSOR, 
Cotone. SALWEY then brought for- 
ward the Motion of which he had given 
notice for the appointment of a Select 
Committce to inquire into the case and 
claims of the Military Knights of Windsor, 
as set forth and referred to in their two 
etitions presented to the House upon the 
eh day of August, 1846, and 23rd day of 
February, 1847, and which were further 
set forth and referred to in the petition of 
the 20th of April, 1849, by several elec- 
tors, tax and ratepayers of the borough of 
New Windsor. The hon. and gallant 
Member had preceeded to some length in 
his statement, when 
Notice taken, that Forty Members were 
not present; House counted; and Forty 
Members not being present, 
The House was adjourned at half after 
Six of the clock. 
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HOUSE OF LORDS, 
Wednesday, August 6, 1851. 


Movres.] Punic Brrrs.—Reported.—General 
Board of Health (No. 3). 

§* Canterbury Association ; Coalwhippers (Port 
of London); S$ ry Jurisdiction (Ireland) ; 
Petty Sessions (Ireland) ; Collection of Fines, 
dc, (Ireland) ; Metropolitan Interment ; Crown 
Estate Paving; General Board of Health 
No. 2a); Emigration Advances (Distressed 

istricts, Scotland); New Zealand Settle- 
ments ; Constabulary Force (Ireland). 


Their Lordships met, and having gone 
through the business on the Paper, the 
Honse adjourned till To-morrow. 





en 


HOUSE OF COMMONS, 
Wednesday, August 6, 1851. 


Mixvres.] New Memper Swory.—For Limerick 
City, the Earl of Arundel and Surrey. 

Pustic Bruzs.—1° Ports and Harbours. 

3° Episcopal and Capitular Estates Manage- 
ment (No, 2). 


ATTENDANCE OF MEMBERS IN THE 
TIOUSE OF PEERS. 


Lorp JOHN RUSSELL then moved for 
a Select Committee to settle the order in 
which Members shall accompany Mr. 
Speaker on all occasions when Her Majesty 
a command the House to attend Her 

ajesty in the House of Peers; to consist of 
Lérd John Russell, Sir Charles Wood, Sir 
James Graham, Mr. Henley, Mr. Goul- 
burn, Sir J. Y. Buller, Sir De Lacy Evans, 
Mr. Bernal, Sir J. Duckworth, Sir Joshua 
Walmsley, Mr. Evelyn Denison, Mr, Bro- 


_ therton, Lord Marcus Hill, and Mr. Greene; 


three to be a quorum. His Lordship re- 
marked, that on previous occasions there 
had been some want of decorum, and con- 
siderable inconvenience, and even danger, 
to Members, in obeying the summons of 
Her Majesty to attend Her in the House 
of Lords. 
Committee agreed to. 


EPISCOPAL AND CAPITULAR ESTATES 
MANAGEMENT (No. 2) BILL. 

Order for Third Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read'the Third 
Time.”’ 

Mr. HENLEY said, that all the further 
consideration which he had been able to 
given to this Bill, had only confirmed the 
opinion which he had expressed in the first 
instance, that (however paradoxical it might 
appear) this was a measure which would 
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work injuriously both to the Church and 
the great body of the lessees. He believed 
that, under it, good bargains would be made 
by certain rich parties in the Church; but 
then, as a drawback to the advantage which 
the Church might derive from such trans- 
actions as these, must be considered the 
risk that she would run from having to re- 
invest the money thus realised in land ; 
and, in fact, independent of the great 
expense that must attend it, it was hardly 
possible for such a transaction to take place 
without the Church selling at a low rate 
and buying at a dear one. But the great 
body of lessees of Church property were 
persons who could not afford to buy out 
the land they held; and as the tendency 
of this Bill would be to prevent the renewal 
of leases, the poorer classes of lessees would 
inevitably lose all the benefit of their hold- 
ings. It was quite clear that if, under the 
operation of the Bill, worked by the richer 
classes, a sum of money was placed in the 
hands of the Ecclesiastical Commissioners, 
they would be armed with a power that 
they must, and would, use in refusing to 
renew to the poorer lessees; and when 
these parties hereafter pressed for some 
legislation respecting renewals, the answer 
would be, ‘‘ You have the opportunity of 
enfranchising, why don’t you?’’ There 
was one point to which he wished to call 
the attention of the Solicitor General. 
When a renewal took place, there must be 
a surrender of the old lease; and this being 
a surrender of the property, he doubted 
whether, whatever terms might be made, 
it would not be brought under the opera- 
tion of this Bill. He objected to this Bill 
on account of the little time which had 
been given for its consideration. He did 
not believe that the parties who took charge 
of the interests of the Church could be ex- 
actly aware of what the Bill would do; and 
he was sure that the great body of the 
lessees had no idea of the position in which 
they stood, or of the effect which the great 
amendments which had been introduced 
into this Bill in that House would have 
upon their interests. Considering, then, 
the vast amount of property concerned in 
this matter, and that it was not fair, wise, 
or decent that, after not a fortnight’s con- 
sideration of this measure in both Houses, 
Parliament should proceed to legislate upon 
so important a matter, he should move that 
the Bill be read a Third Time that day 
Three Months. 

Cotoye, SIBTHORP seconded the Mo- 
tion, expressing his opinion that the Bill 
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had been pressed through the House with 
so much haste, because it contained some 
underhand proceedings which the Govern- 
ment were afraid to submit to the fair con- 
sideration of the parties interested in it. 

Amendment proposed, to leave out the 
word “‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day 
Three Months.” 

Mr. J. A. SMITH hoped the House 
would agree to the third reading. He was 
not insensible to the truth of the remarks 
that had been made with regard to the 
haste with which the measure had been got 
up, and the lateness of the period at which 
it had been presented to the House; but 
he believed that the lessees, as a body, 
were greatly interested in the Bill becoming 
law. They had been suffering most un- 
justly for years from the consequences of 
legislation. As long as they had only to 
deal with the Church, they were satisfied 
that the interests of lessors would lead them 
to continue the practice of renewal; but when 
the Legislature vested a large portion of 
church property in the Ecclesiastical Com- 
missioners, the lessees were placed in a 
position of the greatest difficulty and em- 
barrassment. In fact, the lessees of that 
property had been unable to deal with it in 
any way; they could neither sell it nor 
mortgage it, and existing mortgages had 
been called in. This Bill might not en- 
tirely remove the difficulty, but it gave the 
parties a chance of dealing with the pro- 
perty in some way or other. It fell very 
far short of meeting the full necessities of 
the case, and he hoped it was only a pre- 
lude to legislation which would make a 
settlement in regard to the leasehold in- 
terests of the Church compulsory; but the 
present state of uncertainty so seriously 
embarrassed the lessees, and they had been 
so unfairly dealt with, by recent legislation, 
that it was desirable that the Session 
should not close without giving them a 
chance of making some use of their pro- 
perty. He regretted that the right hon. 
Gentleman the Member for Cambridge Uni- 
versity (Mr. Goulburn) had declined to 
answer the question he put to him the 
other day, and which he should have re- 
peated if the right hon. Gentleman had 
been present now, in reference to the pro- 
perty now in the hands and under the 
management of the Ecclesiastical Commis- 
sion—whether it would be dealt with in 

the manner in which they would have to 
deal with property under this Bill? There 
was a general impression that the Commis- 


{COMMONS} 


Capitular Estates 1908 


sioners had refused to renew all leases; and 
it was notorious that they had proposed 
terms of enfranchisement with which jt 
was impossible to comply. Surely it was 
no more than justice that the holders of 
this property should know the principles 
upon whigh the Church Estates Commis. 
sion intended to proceed. However, be. 
lieving that, upon the whole, the Govern. 
ment were doing great good to the lessees 
by this Bill, and indeed had done their 
best, and were not responsible for the 
errors and omissions in the measure, he 
should support the third reading. 

Mr. ALCOCK begged to say, in refer. 
ence to the interests of the sub-lessees, for 
whose protection the Solicitor General had 
prepared a clause, that he was perfectly 
satisfied with the clause. 

Sm HENRY WILLOUGHBY would 
vote for the third reading, though he did 
not quite like the Bill, and must say, he 
thought the House ought to know what 
was the principle upon which the property 
that was falling into the hands of the Ee- 
clesiastical Commission was now being 
dealt with. The urgency of the Bill very 
much depended upon that. Was it the 
fact, or not, that they were refusing to 
renew? Were the lessees checkmated? 
Were they to be compelled to enfranchise 
at all hazards? Surely some broad prin- 
ciples, some more strict and definite rule 
or rules, might be laid down as to the right 
of renewal; it was a very awkward and 
unsatisfactory position for the lessee to 
have to rely upon the vague words intro- 
duced into the Bill, and which appeared 
rather directed to the good feeling of the 
Church Estates Commissioners. 

Mr. AGLIONBY was gratified to find 
that all those who had now addressed the 
House seemed agreed with regard to what 
was honest and fair dealing, and were not 
disposed to sacrifice long-established inter- 
ests. They admitted the fair, and reason- 
able, and equitable claims of those who had 
had this property so long, and would not 
support the monstrous proposition (it would 
be supported by very few in that House, 
however it might be entertained by some 
in another place),. that the lessees had 
nothing but a bare common right, the same 
as an ordinary tenant from year to year. 
The noble Lord (Lord J. Russell) seemed, 
upon the whole, to be holding the scales 
pretty even, and doing justice to both 
parties. If anything, the preponderance 
was rather against the lessees ; but: the 
advantage preponderated over the danger. 
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Acompulsory system might be ultimately 
yeessary, but some good would arise out 
@f this permissive one. It had been sug- 
that an ecclesiastical body, under a 
issive measure, might say to a lessee 
ing as to terms, ‘‘ No, we will neither 
nor buy; we will run out your lease ;”’ 
bat he (Mr. Aglionby) did not believe that 
my ecclesiastical body would dare to do 
that, which would be such a palpable eva- 
sion of the intentions of the Legislature. 
Higher terms than the lessee would give 
might be required; but still there would be 
sme good gained, for it would be ascer- 
jsined what arrangements had been at- 
tempted, and what terms asked; and if it 
thould be found that the ecclesiastical 
body were not dealing fairly, Parliament 
would interfere and see that justice was 
done. He (Mr. Aglionby) had great doubt 
mee whether the lessees would not be sac- 
tiiced by this Bill; but he thought it im- 
ible for any one to get out of the words 
now introduced by the Government. The 
recognition was plain and decided, that the 
long-continued course of renewal had given 
avight; and he believed the Commission 
would carry out the words honestly and 
fairly. The lessees could not be justly 
deprived of a right—he would not call it a 
legal right, but one based upon the prac- 
tice of centuries; indeed, he could point to 
statutes that might be thought to favour 
aclaim in point of law, but he would not 
upon that, but upon the moral right. 
They had been induced to lay out their 
money and build; whole streets and towns 
had been built upon the moral certainty of 
renewal. Would any one say that was to 
be disturbed and swept away? The 
country would not stand it, and he did not 
believe the Church would attempt it. The 
words introduced into the Bill placed the 
matter upon a fair footing, and he was for 
passing the Bill. 

Mr. ROUNDELL PALMER should 
have felt it his duty to vote for the 
Amendment if he could believe that the 
House was agreeing to a Bill committing 
it to the views of the hon. Members for 
Cockermouth and Chichester; but he should 
abstain from voting for the rejection of 
the Bill, because he was sure that, accor- 
ding to its honest and its legal eonstruc- 
tion, it could not have the effect of pledg- 
ing any ecclesiastical corporation to those 
views, The claim of the lessees was a 
elaim by private individuals, for their pri- 
vate interests, against the public; a claim 
founded on no legal or equitable right— 
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founded on nothing but this, that a course 
of mismanagement by those intrusted with 
the administration of the public interests 
in respect of church property had existed 
for a considerable period, from which the 
lessees, as a body, had derived large bene- 
fits, and they, to a certain extent, had the 
expectation of continuing to derive those 
benefits. A similar course of mismanage- 
ment might have existed with respect to 
Crown lands and lands in Ireland, where 
tenants expected renewals, because the 
landlords had been in the practice of re- 
newing. But a man could not acquire a 
vested interest in the mismanagement of 
public property. He knew’it to be public 
property; he knew that no contract could 
give him a right to the continuance of the 
advantages he thus derived; he knew that 
he was dealing with public bodies, with 
bodies responsible to the public, and who 
might be controlled and set right in the 
management of the property by Parlia- 
ment at any time. No doubt there might 
be some degree of consideration which it 
would be fair and right, and consistent 
with a due regard to the public interests, 
for the Church Commissioners to give to 
the expectations lessees had been induced 
under particular circumstances to enter- 
tain; but to say that the expectations 
founded on such abuses had been encou- 
raged by the law or the Legislature, and 
had grown up and existed in such a shape 
as to make an unalterable custom, with 
which Parliament could not interfere, was 
to state a proposition totally unfounded in 
fact. It must have been well known to 
the lessees that as long ago as the reign 
of Queen Elizabeth, when there were 
alienations of church property -going on, 
which the Legislature thought it right to 
interfere to prevent, an Act was passed 
putting it out of the power of any eccle- 
siastical corporation to bind the property 
of the Church for more than twenty-one 
years, or three lives. The lessees must 
have been fully aware that their expecta- 
tions were precarious. Whatever moral 
obligation the Church might have con- 
tracted in particular cases towards indi- 
viduals, should be taken into account; but 
it was a thing too nice to admit of mea- 
surement by Act of Parliament. There 
had been no course of dealing which war- 
ranted the lessees as a body in reckoning 
on perpetual renewal. The terms had 


been altered from time to time, The 
Church had imposed varying terms as to 
fine and rent upon successive renewals, 
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That was inconsistent with anything but 
dominion over the preperty. The Church, 
too, had been placed in a very different 
position with regard to its property in 
recent times; formerly it could come to 
Parliament and obtain grants for church 
extension, but now it had become a set- 
tled rule that church extension must be 
provided for out of church property. The 
spiritual wants of the people were admit- 
ted, and the inadequacy of church pro- 
perty to provide for them, and an address 
had been carried to the foot of the Throne, 
praying for the adoption of measures by 
which the church property would be made 
more available for those wants: the House 
had shown their deep sympathy for the 
spiritual wants of the people, and their 
desire that church property should, as far 
as possible, be made available for the sup- 
ply of those wants. The public interest 
must predominate over the rights of any 
lessees, and the Legislature should not 
wantonly sacrifice the church property to 
the claims of any individuals, unless they 
found that these claims rested upon a. solid 
basis of law or equity, or that some adjust- 
ment could take place which might at the 
same time be beneficial to the Church, and 
recognise as far as was reasonable any 
moral claims on the part of lessees. He 
would vote in favour of the third reading 
of this Bill, because he thought it went no 
further than that, and involved no pledge 
whatever that there should be any future 
legislation on the subject that would recog- 
nise any greater rights on the part of les- 
sees than he had referred to. 

Mr. HEADLAM was of opinion that 
the Commissioners ought to pay due re- 
gard to the just and reasonable claims of 
parties arising from the practice of re- 
newal, It had been argued that no one 
could acquire rights,through the misman- 
agement of public property; but from that 
proposition he must express his dissent, 
reminding the House of the case of copy- 
holders; he should refer also to what had 
occurred in regard to Crown lands, for the 
purpose of showing that the view which 
he impugned was utterly inconsistent with 
the public law. The fact was, that Par- 
liament by its legislation, and ecclesiasti- 
cal bodies by their practice, had promoted 
the growth of such rights; a particular 
mode of dealing with reversions grew up 
which conferred a right on lessees; and 
now that the House had taken from the 
lessees the right of renewal which they had 
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that, by the alteration of the law, thé 
moral right which they had under the cir. 
cumstances should suffer no prejudice. 

Mr. BARROW thought that the epis 
copal body would be enabled to deal more 
effectually with spiritual destitution by the 
sale of reversions, than they could by 
waiting thirty or forty years till leases ran 
out. With reference to the claims of 
lessees, he challenged any one to show 
that one shilling had been invested in 
building, drainage, or enclosure by the 
Church; and the annual value of the pro. 
perty held by lessees was owing to the 
investment of capital by those lessees from 
time to time. When Parliament, enabled 
the Church to grant such leases, it en- 
abled the Church to hold out inducements 
to lessees to invest money in the improve- 
ment of the property. 

Sm MONTAGUE CHOLMELY ex. 
pressed his intention of voting against the 
third reading of the Bill. It had been 
much improved; but having been proceed- 
ed with when the House was so thin, he 
thought it was not desirable to persist in 
a@ measure which, under such circum. 
stances, would be said to have been smug- 
gled. 

Mr. HENLEY withdrew his Amend- 
ment. 

Question, ‘‘ That the word ‘ now’ stand 
part of the Question,”’ put, and agreed to; 
Bill read 3°; Two Clauses added; Amend- 
ments made; Bill passed, with Amend- 
ments. 


PATENT LAW AMENDMENT BILL. 

Order for Committee read. 

House in Committee. 

Clause 18. 

Mr. W. WILLIAMS said, it had been 
alleged that great disappointment would 
be felt if this Act were not passed; but 
though not opposed to the amendment of 
the Patent Law, he thought a Bill of so 
great importance ought not to be forced 
through the House at so late a period of 
the Session. The property in the Crystal 
Palace was sufficiently protected already; 
but if he were assured that no portion of 
the public money would be required to 
earry the Bill into execution, he should 
not be disposed to persist in his opposi- 
tion. 

Mr. LABOUCHERE begged to remind 
the hon. Member that the protection grant- 
ed to the exhibitors at the Great Exhibition 
lasted only one year; but it was not on 
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wought it desirable that this Bill should 
pss into a law. He (Mr. Labouchere) 
this Bill on behalf of the great 
of inventors in this country, and on 
tehalf of the public, who were ‘interested 
inthe carrying it into practical effect; for 
the object of the Bill was to substitute a 
simple system of obtaining patents for the 
gmplicated one which now existed. He 
greatly regretted that the Committee had 
been called upon to consider a Bill of that 
importance at that advanced period of the 
Session; but it was not his fault that it 
had not come earlier before them. He 
might remind the Committee at the same 
fime that the Bill had been sent down late 
from the House of Lords, where an able 
(Committee sat upon it, and gave to the 
measure as much consideration as had 
wer been bestowed upon any other that 
had come before Parliament. He might 
also state that the Bill was substantially 
the same as that which came from the 
dither House of Parliament. 

Mr. BROTHERTON took that occa- 
tio to say he regarded the Bill as an 
immense improvement on the existing law, 
uder which many poor men had been 
deprived of all interest in the discoveries 
and inventions which they had given to 
the world, in consequence of not having at 
their disposal the means of procuring a 
t. His constituents would greatly 
t if the Bill were not passed. 

r. J. GREENE thought a Bill which 
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| In answer to Mr. J. Bett, 

The ATTORNEY GENERAL said, 
| the owner of a patent which under the 
|existing law applied only to England, 
| would be empowered by the present Bill 
to extend it to another part of the United 
Kingdom on payment of one-third of the 
| fees. 

Mr. J. L. RICARDO asked if he was 
to understand that an inventor taking out 
| & patent for one of the three parts of the 
| United Kingdom would only have to pay 
one-third of the fees enumerated in the 
schedule to the Bill ? 

The ATTORNEY GENERAL said, 
the provision respecting the payment of 
one-third of the fees only related to pa- 
tents already in existence, which it might 
be wished to extend to any other of the 
three parts of the United Kingdom to 
which the patent at present did not apply. 

Mr. J. L. RICARDO said, he found 
that, so far from the Bill having a ten- 
dency to cheapen patents, it would greatly 
add to the expense attendant on their 
procurement, In 1846, there were 494 
patents granted for England, at a cost of 
931. each; 178 were granted for Scotland, 
at a cost of 631. each; and 90 were grant- 
ed for Ireland, at a cost of 1191. each. 
| He found that the cost of taking out a 
| patent under the present Bill, which patent 
Irenadal extend to the whole of.the United 
| Kingdom, would be 175/. The aggregate 
'eost of the 762 patents taken out for 





had been introduced into the other House | England, Scotland, and Ireland, in 1846, 
of Parliament at the eleventh hour, ought | was 67,866/.; whilst, if they had been 
to be considered with very great care by|taken out under the present Bill, their 
the popular branch of the Legislature. | aggregate cost would have been 133,3501. 
He felt it his duty to offer all the opposi-| He wanted to know from the Attorney 
tion in his power to the present Bill, | General if the Bill provided any means by 
though he admitted in some respects it was | which the evil of patents costing more 
an improvement on the existing law. The | under it than under the existing law, could 
most objectionable part of the Bill, to his be avoided? In. other words, whether, 
iind,.was the vesting in the Examiner a under the Bill, a person might take out a 
power of disclosing to others, possibly patent for only one of the three parts, in- 
¥ithout intention, the secrets of an inven-| stead of the whole, of the United King- 
tion, which would do away with its value 


| dom ¢ 
tothe person seeking to make it the sub-| The ATTORNEY GENERAL. said, 
ject of a patent. 


: there was a fallacy in the reasoning of the 
In reply to a question from Mr, Hentey, | hon. Gentleman (Mr. Ricardo), . The hon, 
The ATTORNEY GENERAL said, Gentleman assumed that every patent for 
the existing law, as applicable to patents’ which an application might be made, would 
inthe Colonies, was to remain as at pre-| proceed to its last stage, and that the 
sent, leaving the question of altering it, | applicant would be called, upon to pay the 
as regarded the Colonies, to be discussed three sums chargeable at the three differ- 
ona future occasion. He proposed to in-| ent stages of the patent. But experience 
sert words into the present Bill which had shown it was not fair in the hon, 
would. still enable the Crown to grant| Gentleman to, assume that every patent 
patents in the Colonies. | applied for under this Bill would proceed 
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to its last stage; for, of the patents which 
were now annually taken out, a very large 
proportion indeed—he (the Attorney Gen- 
eral) believed he might safely say nine- 
tenths—ended in nothing, and produced 
no benefit either to the publie or to the 
parties taking out the patents. By the 
law, as it stood at present, a man seeking 
to obtain a patent was obliged to pay the 
whole charge of procuring the patent 
at once, before he had an opportunity af- 
forded him of putting his invention to the 
test of experience. But the Bill before 
the Committee proceeded on this princi- 
ple, that, although there would be the 
same number of patents taken out for the 
first stage of three years as at present, 
yet, by the expiration of that term, the 
number of patents would be so weeded 
of all those which were not likely to pro- 
duce benefit to the public or to the par- 
ties, that a comparatively small proportion 
would proceed to their final stage. Few of 
the original number would be renewed at 
the end of the first three years, arid fewer 
still at the end of the first seven years. 
The Government had thought, on that 
view of the case, that it would be de- 
sirable to charge only a comparatively 
small sum for the granting of a patent 
in the first instance, in order that if the 
patentee, after a trial of three years, 
found his invention not likely to be ad- 
vantageous to himself or the public, he 
might be at liberty to abandon it, and 
to do that without being subject to the 
serious expense to which he was at pre- 
sent liable. 

Mr. HENLEY said, the Attorney Ge- 
neral had assumed that nine-tenths of the 
patents taken out would prove worthless. 
If that were so, the remaining one-tenth 
would be in a worse position under the new 
than the old law,, because the patentees 
would pay a higher price for their patents 
(being obliged to extend them to the three 
parts of the United Kingdom) than they 
had paid for extending them to England 
alone under the old law. When the Com- 
mittee came to consider the compensation 
clause, the division of nine-tenths which 
had been assumed by the Attorney General 
would lead to some considerable discussion. 
He (Mr. Henley) would take the liberty of 
asking what prospect there was of this Bill 
becoming law? It was understood that 
Parliament was to be prorogued on Friday. 
Supposing the Bill passed through Com- 
mittee that day, it might be read a third 
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would have to be sent up to the Lords 
on the next day, who would have to con. 
sider fifty-four clauses, thirty of which had 
originated or been recast in the Lower 
House. Was it worth while, he would ask, 
to take up the time of the Committee with 
this Bill under those circumstances ? 

Mr. LABOUCHERE would repeat that 
he attached great importance to this Bill, 
and had done all in his power to induce 
the House to proceed with it. He was not 
ignorant, however, that it was in the power 
of even a very few Members, who were 
determined to obstruct the passing of a 
Bill, to do so by getting up repeated dis. 
cussions, and going over again and again 
the same arguments. He could only ap. 
peal in such a case to what he was satis. 
fied was the public feeling out of doors, and 
to the fact that a large majority in that 
House were exceedingly desirous to see the 
Bill pass; while at the same time, he had 
no right to complain of Gentlemen follow- 
ing the line of conduct which they thought 
in accordance with their duty. The Bill 
had received, in the other House, the most 
attentive consideration; and he firmly be- 
lieved that there was a general concurrence 
in its favour. With regard to the other 
House, it would be for them to consider 
whether or not they would consent to the 
Amendments which had been made; but, 
knowing that a vast majority of the other, 
Honse attached great importance to the 
measure passing during the present Ses- 
sion, and as the Amendments did not alter 
materially the provisions of the Bill as ori- 
ginally introduced, he believed they would 
have no great difficulty in agreeing to the 
adoption of those Amendments. The Go- 
vernment had done their duty in pressing 
forward the measure, and it would not be 
their fault if it did not pass during the pre- 
sent Session. 

Sir JAMES GRAHAM said, his right 
hon. Friend appeared to be satisfied that 
the Government had done its duty; but 
that was no reason why Members of that 
House should neglect theirs. The right 
hon. Gentleman had assumed a tone which 
would lead hon. Members to believe that 
he conceived there was an unfair desire on 
the part of the Committee to obstruct the 
passing of the Bill. He (Sir J. Graham) 
was not aware that anything like unfair 
obstruction or vexatious opposition had 
hitherto been shown to this Bill. He 
thought it the duty of hon. Members in 
that House to canvass the details of this 





time to-morrow, and, as amended, it 
The Attorney General 


Bill, quite as much as it was the duty of 
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the Executive to push it; and he was not 
aware that hon. Members would discharge 
their duty if they were to take this Bill 
wholesale, without discussion and without 
investigation, considering the great im- 
ce of the subject they had then 
under their’ deliberation. He, for one, 
would not be a party to any vexatious op- 
ition to the Bill; but he could not un- 
rstand that hon. Members would dis- 
charge their duty by refraining from mak- 
ing such observations or objections as oc- 
qurred to them during the progress of this 
Bill. The Bill could only pass through 
Committee that day; it must be reported 
temorrow with large Amendments, and it 
could not be read a third time before 
Friday. The House of Lords must con- 
sider the Commons’ Amendments, and the 
Commons must have a conference with 
them, unless the Lords approved of those 
Amendments without a conference with the 
Commons. The right hon. Gentleman 
said, this Bill had been most carefully con- 
sidered elsewhere. What became of that 
very careful consideration when hon. Mem- 
bers were now talking of recasting the mea- 
sure? The Bill, as introduced by Her Ma- 
jesty’s Government, was altered in the 
other House of Parliament as regarded 
the Colonies. The clause they were then 
debating was introduced omitting the Co- 
lonies; a disposition had been manifested 
by that House to deal with that point, and 
then after a quarter of an hour’s discussion, 
the Government told the Committee that 
the Colonies were nothing compared with 
the great urgency of passing this Bill. 
Then came the extraordinary announce- 
ment on the part of the Attorney General, 
that nine-tenths of all the patents hitherto 
granted were utterly useless to the public 
and to the parties by whom they were ob- 
tained; and yet the Committee was then 
asked to make provision for the continu- 
ance of a sysjem which had been so re- 
presented. That was no answer to the 
statement of the hon. Member for Stoke- 
upon-Trent (Mr. J. L. Ricardo) as to the 
remaining one-tenth. It was presumed 
that only that one-tenth of the patents 
which might be granted would be carried 
through all their stages. If that were so, 
that one-tenth would be rendered more ex- 
pensive, so far as this Bill was concerned, 
than at present. That, he (Sir J. Graham) 
said, was an irresistible argument. The 
argument was only persuasive on the part 
of the Attorney General, as applied to the 
nine-tenths of the whole which the hon. 
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less. Hon. Members were not to be mere 
mutes as respected this Bill; they must dis- 
cuss the Bill. If they were not to discuss 
the Bill, it had better be left in the posses- 
sion of the Government, to be dealt with as 
they pleased. © 

Mr. LABOUCHERE said, the right 
hon. Gentleman had told them they were 
not to be mutes on the occasion of passing 
so important a Bill; considering, however, 
that they had discussed the Bill at two con- 
secutive sittings in Committee, he thought 
Gentlemen opposite could hardly be re- 
garded as mutes, unless it was in the sense 
understood in Eastern countries, where 
mutes were employed to strangle. The 
last time they discussed the measure, that 
right hon. Gentleman (Sir J. Graham) 
urged upon the Government whether it 
would not be well to leave out the Colo- 
nies — doing so, as he believed, not in 
an obstructive, but in a friendly spirit, 
on the ground that it was part of the mea- 
sure which was to simplify the patent law 
of this country. In the simplicity of his 
heart, he (Mr. Labouchere) adopted his 
advice—hoping that he would have the 
support of the right hon. Gentleman; but 
now the right hon. Gentleman fiercely at- 
tacked him for having left out-the Colo- 
nies, and made it a charge against the Go- 
vernment. He had nothing more to say 
upon the point, and he hoped the Commit- 
tee would proceed at once to consider the 
clause. 

Sm De LACY EVANS asked if there 
did not appear to be something like a fac- 
tious opposition to this measure? It was 
important that the public should know why 
this Bill was stopped in its progress, two 
or three divisions having already taken 
place upon it. Hevery much deplored the 
course taken by the right hon. Baronet 
(Sir J. Graham), and he thought the right 
hon. Gentleman should tell them distinctly 
whether he was opposed to the Bill or not. 
If the Bill was lost, the responsibility would 
be upon the right hon. Gentleman. 

Sir JAMES GRAHAM said, he would 
not shrink from demanding on behalf of 
the public an ample discussion of the whole 
details of this Bill; and with regard to the 
frankness with which he had expressed his 
opinion, in consequence of the speech of 
the right hon. Gentleman opposite (Mr. 
Labouchere), he (Sir J. Graham) did not 
address the observations which he had 
done to the Committee, until the right 
hon. Gentleman had, in very distinct terms, 
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charged him with offering a vexatious op- 
position to this Bill. He (Sir J. Graham) 
altogether denied that charge. With re- 
gard to the question of the omission of the 
Colonies, the right hon. Gentleman (Mr. 
Labouchere) said, he (Sir J. Graham) had 
expressed himself adverse to the inclusion 
of the Colonies, and that he had desired 
that they should be omitted; but that now 
he was desirous that the Colonies should 
be reinserted in the Bill. He had not ex- 
pressed any such opinion. He was dis- 
posed to believe that it was wholly inexpe- 
dient, when the Government had declared 
that it was not their intention to change 
the statute law of the Colonies in regard 
to patents. In the Crown colonies, the 
Secretary for the Colonies would still exer- 
cise his discretion in directing the law offi- 
cers to grant patents; and the Committee 
knew that the noble Lord was against ex- 
tending the law of patents; and in the 
representative colonies they must proceed 
by legislation, and they could not pass any 
statute with reference to patents which 
the Secretary of State had not the power 
of suspending. Of course, the Secretary 
of State would be. uniform in his opinion, 
and would exercise that power of suspend- 
ing the extension of the law of patents to 
those representative colonies. He (Sir J. 
Graham) was asked, if he was favourable 
to the patent law as it now existed? That 
question had never been debated. It was 
not debated on the second reading of the 
Bill; and he repeated the observation he 
made before—that they were in an extia- 
ordinary position as respected the manu- 
factures and the commerce of this country. 
If they were to take the Government as 
their guide, they had the President of the 
Board of Trade pressing this Bill for- 
ward in the House of Commons; and they 
had the Vice-President of the Board of 
Trade in the other House declaring that 
he was altogether opposed to the principle 
of the law of patents. Then they had the 
Secretary for the Colonies declaring against 
the extension of patents by the law officers 
of the Crown to the Colonies; and the At- 
torney General agreeing with the right 
hon. Gentleman the President of the Board 
of Trade in charging hon. Members with 
offering a vexatious opposition to this Bill. 
He (Sir J. Graham) said, if they looked to 
the principle of the Bill, so far from there 
being anything like united counsel on the 
part of Her Majesty’s Government with 
regard to the great question of principle, 
it was quite clear there was a palpable di- 
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vision of opinion; and, while that opinion 
was so divided, he did not think it wagyat 
all unfair on the part of independent Mem. 
bers to ask, either directly or indirectly, 
that the principle of patents should not be 
altered at so late a period of the Session, 
The ATTORNEY GENERAL begged 
to say, with regard to the noble Lord the 
Vice-President of the Board of Trade, that 
while the right hon. Gentleman had repre. 
sented him as opposed to the principle of 
the law of patents, he forgot to state that 
the present Bill was introduced to the 
other House by that noble Lord, and that 
he took care at the time he introduced the 
Bill to say, that though he did entertain 
views opposed to the principle of a patent 
law, he was conscious that he was in a 
minority upon the question, and that the 
country was not prepared to adopt the 
views which he held. The whole of the 
hon. Members in that House who had 
taken any part in that discussion had 
affirmed the principle that patents should 
continue. Then, if it was advisable to 
continue patents, the present state of the 
law being defective, it was necessary to 
change that law. The right hon. Member 
for Ripon, and the hon. Member for Stoke- 
upon-Trent (Mr. J. L. Ricardo), said, the 
present Bill would have a tendency to 
make patents more costly than under the 
old system, inasmuch as a man would now | 
be obliged to take out a patent, for the 
three parts of the United Kingdom. But 
the ditference was this—the patents which 
at present were not taken out for Scotland 
or Ireland were those of a less valuable 
character, The really good patents were 
those which were taken out for the whole 
of the United Kingdom. Then a patent, 
instead of costing, as it did at present, 
above 300/., would cost only 1751. Again, 
the inferior patents would not only extend 
to the whole United Kingdom instead of s 
part of it, but they would be had at a cost 
of 251. for the’ first three years for the 
whole United Kingdom, instead of 961. for 
one single division of it, as at present. He 
could not but think, therefore, that in point 
of economy there would be a great advan- 
tage to all classes of patentees. With re- 
ference to the charge of vexatious opposi- 
tion to the Bill, the right hon. Gentleman 
the Member for Ripon had entirely miscon- 
ceived what fell from his right hon. Friend 
(Mr. Labouchere). His right hon. Friend 
had merely called the attention of the 
Committee to this circumstance, that it 
they persisted in going again and again 
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into clauses which had been already dis- 
eussed on a former occasion, the conse- 
uence would be the loss of the measure 
for the present Session. The Bill only 
aimed at a simplification of the process by 
which patents were obtained; and as re- 
spécted the questions whether patents 
should be extended to the Colonies, and 
whether the publication of a patent abroad 
would vitiate a patent taken out in this 
country, as these were matters not neces- 
sarily involved in the more immediate ob- 
jects and advantages of this Bill, the Go- 
vernment had relinquished them; but they 
sought to achieve that which was the ob- 
ject of every one, namely, the cheapening 
of the process by which a patent might 
be obtained. He could not but think that 
was an object in achieving which the right 
hon. Baronet the Member for Ripon might 
have lent the Government his assistance. 

Mr. J. GREENE did not see how legis- 
lation at the eleventh hour of the Session 
was likely to remedy the serious inconve- 
niences alleged to attach to the existing 
law relating to patents. He had given the 
existing law a very deep consideration, 
aid although he had never taken out a 
patent himself, he was connected with per- 
sons who had, and he was prepared to 
state, that though there were some evils in- 
cident to the present law, it was infinitely 
less objectionable than the proposed one. 

* Mr. ROCHE said, he entirely agreed 
with the noble Lord the Vice-President of 
the Board of Trade, that the patent laws 
should be abolished altogether. They 
might depend upon it that nine-tenths of 
the patent inventions under’ any law that 
could be passed, would be nothing less than 
so many stumbling-blocks in the way of 
improvement. The best thing the Govern- 
ment could do would be to withdraw the 
Bill altogether. They evidently were not 
agreed on the-subject of patents. For 
himself he could say, that while he per- 
fectly concurred with the Vice-President of 
the Board of Trade on the subject, he was 
entirely at variance with the right hon. 
Gentleman the President of the Board of 
Trade. 

Viscount PALMERSTON said, he cer- 
tainly thought it a most disorderly pro- 
ceeding, that when they were considering 
the 18th clause of a Bill in Committee, 
they should be called upon to discuss a ge- 
neral question involving the principle of 
the Bill. On that point the House, -he 
hoped, would allow him to say 9 few words. 
His hon. Friend who had just spoken was 
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of opinion, as his words would import, 
that the law of patents ought to be abol- 
ished; and the conclusion his hon. Friend 
therefore drew was, that they ought to 
withdraw the Bill. If the rejection of the 
Bill would have the effect of abolishing the 
patent law, he could understand that ar- 
gument; but if the only effect would be to 
leave the law as it was without the im- 
provement which the present Bill was in- 
tended to make, he could not comprehend 
it. He appealed to the House whether 
they would not be acting more in accor- 
dance with order by going on with the dis- 
cussion of the clauses of the Bill; and if 
it should appear that that discussion would 
occupy more time than the Session would 
afford, then the Bill must of course be 
postponed; but he certainly was of opinion 
that if they would at once proceed with 
the consideration of the clauses, the Bill 
still might pass this Session. 

After some discussion on the opposition 
offered to the present progress of the Bill, 

Clause, as amended, agreed to; as were 
also Clauses 19 to 23 inelusive. 

Clause 24, with amendments, agreed to. 
Clause 25 struck out. Clauses 26 to 48 
agreed to. 

Clause 49, providing for compensation 
to present officers out of the Consolidated 
Fund. 

Sm JAMES GRAHAM asked if the 
Government could form any estimate of 
the number of persons who would elaim 
compensation under the clause, and of the 
amount of that compensation? There 
had been a most formidable return made 
to the House relative to the expense of 
patents, from which it appeared there were 
four, offices—the Home Office, the Signet 
Office, the Great Seal Patent Office, and 
the Office of the Lord Chancellor. He 
would read to the House a few of the per- 
sons in those offices who received fees. In 
the Signet Office there was the first clerk 
and his deputy, the second clerk and his 
deputy, the third clerk and his deputy. 
In the Great Seal Patent Office, there was 
the patent clerk, the clerk of the haniper, 
the deputy clerk of the haniper, deputy- 
seals, and his (Sir J. Graham’s) intimate 
friend, chaffwax, who had since disap- 
peared. Inthe Lord Chancellor’s Office, 
there was the sealer, the gentleman of the 
chamber, and the great seal clerk. These 
officers all received fees, and he believed 
it was contemplated to give them compen- 
sation. He wished to know whether the 
Government had formed any estimate of 
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the gross amount of compensation which 
would be given, and whether they were 
prepared to state the number of persons 
who would have claims for compensation ¢ 
Really, this was a matter of the gravest 
importance. The compensation to the Six 
Clerks in Chancery (for which he took great 
blame to himself) arose very much in this 
way. He might entertain a wrong opinion, 
but he entertained a very strong opinion, 
that the days of the patent law in this 
country were numbered. He did not think 
the law of patent would be long main- 
tained, and assuming, for the sake of ar- 
gument, that he was right, there would 
then be a statutable recognition of the 
claims of all these recipients of fees for com- 
pensation, not out of the fund from whence 
they drew their incomes, but out of the 
public purse. The patent law: might be 
repealed, and they might have a recent 
’ statutable claim for compensation in per- 
petuity. He had erred in this particular 
in the case of the Six Clerks in Chancery, 
and he was anxious that the error should 
not be repeated. The offices which were 
about to be abolished only received fees 
from the voluntary will of the people, and 
could have no claim against the public 
purse. They had not had a very amicable 
discussion this morning, but he did throw 
out this suggestion in an amicable spirit 
for the consideration of the Government. 
The ATTORNEY GENERAL begged 
the House to listen to the figures, which 
had been calculated on very good autho- 
rity. The total cost of an English patent 
was 941. 6s., divided into two parts, that 
of public payments and private payments, 
The private proportion of the gross amount 
was 221, 14s. 4d., of which 91. went to 
the law officers, and might, therefore, be 
thrown out of consideration. Even then, 
he was told, they woyld be able to absorb 
at least one-half of that reduced amount 
by taking into the service of the present 
Commission some of the old officers,-and 
of course they would not give compensa- 
tion to any officers who were still made 
available. The officers in the Home Office 
discharged other duties, and were paid by 
salary, and, of course, being paid by 
salary, they would continue to receive their 
salaries, and would have no-claim for com- 
pensation. Very few of the present offi- 
cers had the fees; they might take them, 
but they were carried to the publie ac- 
count in all cases in which the officers re- 
ceived salaries. In the Secretary of 
State’s, in the Signet, and in the Great 
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Seal Patent Offices, the officers generally, 
having other duties.to perform, were paid 
by salary, and would therefore receive no 
compensation. He really believed, taking 
away those who were paid already by sa- 
lary, those who were otherwise employed 
and were paid by salary, and’ those who 
would be employed under the new system, 
a very small amount of compensation would 
be necessary, 

Sm JAMES GRAHAM wished to 
know how many would have claims for 
compensation, and what was the estimated 
amount of that compensation? He still 
thought that the Attorney General had 
not noticed the observation he had made, 
that if they adopted this clause they would 
place these persons in a new position, 
giving them aclaim on the public purse, 
and not on the fees received. Now, they 
derived their incomes from patents taken 
up voluntarily, and had no collateral claim 
whatever on the public purse. For the 
first time it was proposed they should 
have a claim on the Consolidated Fund, 
and being the first time, he thought the 
claim ought to be viewed with jealousy and 
caution. 

Mr. CORNEWALL LEWIS said, the 
only persons who would be entitled to com- 
pensation would be the clerks in the Sig- 
net Office, who were paid fees on their 
own account. It was impossible to state 
precisely, but the House might reckon with 
great confidence there would not be a very 
large amount of compensation. 

Mr. W. WILLIAMS thought a more 
distinct answer ought to be given by the 
Government to the question ef the right 
hon. Baronet. 

Sm JAMES GRAHAM said, that to 
show he did not wish to impede the pro- 
gress of the measure, if the suggestion he 
had made was worthy of consideration, the 
clause might be agreed to, the Bill might 
be reported to-morrow, and the alteration 
might be included by arrangement on the 
report. He admitted that the amount of 
fees, particularly whilst the law was ina 
state of change, must be uncertain; but he 
could see no injustice in placing the com- 
pensation for fees received at the will of 
the public upon the fee-fund arising from 
patents hereafter to be granted. That 
fund might be kept distinct, and whatever 
the Treasury might award as compensation 
to the present officers, might be made re- 
ceivable from it. He thought that would 
be a strictly equitable arrangement. The 
charge on the public purse would be avoid- 
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ed, and compensation would be dependent 
on the fees henceforth received, just as 
the income now derived by the persons 
elaiming compensation was dependent on 
the amount of fees received. It would be 
quite possible to keep the fee fund distinct, 
and he wished the House to take till to- 
morrow to consider the suggestion he had 


made. 

Mr. LABOUCHERE was much obliged 
to the right hon. Baronet, and his sugges- 
tion should be considered on the Report. 

Mr. VERNON SMITH wished the Go- 
vernment to state the maximum amount of 
compensation that could be required. 

The ATTORNEY GENERAL saw 
some difficulty in making an exception to 
the general system of bringing all the fees 
into the Consolidated Fund. It might be 
provided that compensation should be paid 
out of the Consolidated Fund, not exceed- 
ing the amount of fees payable in respect 
of patents. 

Sm JAMES GRAHAM would rather 
not raise a charge on the Consolidated 
Fund. That was the very thing he wished 
to provide against. The Attorney General 
had told the House that many of the of- 
ficers were paid by salary, or would be 
made available under the new Commission, 
in both of which cases they would not be 
entitled to compensation. He went on to 
say that the amount of compensation would 
rbe small. If then the surplus amount of 
fees, after paying the expenses of the Com- 
mission, would be small, those having 
elaims would not be numerous. He (Sir 
J. Graham) saw no difficulty in having all 
the fees received for patents kept in a dis- 
tinct fund, to be chargeable with all the ex- 
penses of the new machinery; and, if there 
was sufficient, to be available for compensa- 
tion; if there was not sufficient, then the 
whole surplus might be applied as far as it 
would go. That would be an equitable ar- 
rangement, and would steer clear of the 
evil which he foresaw, and was anxious to 
avoid, of constituting, in the shape of, com- 
pensation (a claim which, to say the least, 
was very doubtful), a perpetual charge on 
the Consolidated Fund. 

Mr. LABOUCHERE observed that the 
hon. Baronet had set out by asking the 
Government to give time to the considera- 
tion of this suggestion. He could assure 
the hon. Baronet it would be fairly con- 
sidered. The Attorney General would 
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The ATTORNEY GENERAL said, 


the amount of private payments for patents 
was very small. ; 

Sir JAMES GRAHAM had quoted 
from a return made in the year 1849, giv- 
ing the greatest possible detail on the sub- 
ject of fees for patents. Unless there had 
been some change since 1849 in the Sig- 
net, the Great Seal Patent, and the Lord 
Chancellor’s Offices, fees were paid to a 
great number ‘of officers. If his sugges- 
tions should be worth the consideration of 
the Government at all, it would be neces- 
sary to revise the 44th clause, which they 
had already passed, and which provided 
for the payment of all fees into the Conso- 
lidated Fund. 

Mr. LABOUCHERE thought the offi- 
cers would have some equitable claim for 
compensation, even if there was no surplus 
from fees after paying the expenses of the 
new machinery, because there being no 
surplus would be owing to the fees having 
been abolished for the benefit of the pub- 
lic. 

Sm JAMES GRAHAM said, that 
raised the difficulty which he wished to 
avoid. He did not wish to argue the ques- 
tion of contingent injury consequent upon 
a diminished amount of fees. It was pre- 
cisely that view of a contingent equitable 
claim on the public purse which had given 
rise to a great variety of compensations of 
a most unjust and most inexpedient cha- 
racter. This was not the time, however, 
to argue the question. 

Clause agreed to. 

Remaining clauses agreed to; Schedule 
agreed to. 

The House resumed. Committee report 
progress. 


ADMINISTRATION OF CRIMINAL JUSTICE 
IMPROVEMENT BILL—MESSAGE FROM 
THE LORDS. 


‘That they have agreed to certain of 
the Amendments made by this House to 
the Administration of Criminal Justice 
Improvement Bill, without Amendment ; 
and agree to one of the Amendments with 
an Amendment, and disagree te others of 
the Amendments; for which disagreements 
they assign Reasons.” 


Lords Reasons for disagreeing to Amend- 
ments considered :—House agree to the 
Amendment made by their Lordships to 
the Amendments made by this House ; and 
do not insist on the Amendments to which 
their Lordships have disagreed. 
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LAW OF EVIDENCE AMENDMENT BILL— 
MESSAGE FROM THE LORDS. 


““That they have agreed to certain of 
the Amendments made by this House to 
the Law of Evidence Amendment Bill 
without Amendment, and agree to one of 
the Amendments with Amendments, and 
disagree to another of the Amendments; 
for which disagreement they assign Rea- 
sons.”” 

Lords Reasons for disagreeing to Amend- 
ments considered :—House agree to the 
Amendments made by their Lordships to 
the Amendments made by this House; and 
do not insist on the Amendment to which 
their Lordships have disagreed. 


ATTENDANCE OF MEMBERS IN THE 
HOUSE OF PEERS. 

Lorp JOHN RUSSELL brought up the 
following Report of the Select Committee 
appointed to settle the order in which Mem- 
bers of the House of Commons should ac- 
company the Speaker in all. cases, where 
Her Majesty commanded the attendance 
of that House at the House of Peers: — 


“The Select Committee appointed to settle 
the order in which Members shall aceompany Mr. 
Speaker on all occasions when Her Majesty shall 
command the House to attend Her Majesty in 
the House of Peers have considered the matter to 
them referred, and have come to the following 
Resolutions, which they have agreed to Report to 
the House :—‘ Resolved, That it is the opinion of 
this Committee, that, in order to insure regular- 
ity in the order of proceeding from this House to 
the House of Lords, on occasions of opening or 
proroguing Parliament, every Member desirous 
of attending Mr. Speaker do communicate his in- 
tention in writing to the clerk of the House, in 
case the House be not sitting, before the hour of 
five in the afternoon of the day preceding, and, if 
the House be sitting, between the hour of three 
in the afternoon and the rising of the House on 
the day preceding. That, on the House being 
summoned to attend Her Majesty, the Cabinet 
Ministers present do immediately follow the Speak- 
er, That, on the day of ‘meeting or prorogation, 
before any other business be éntered upon, the 
names of the Members so sent to the clerk be put 
into a glass, and arranged according to the order 
in which they shall be drawn forth therefrom. 
When the House is summoned to attend Her Ma- 
jesty, the Members now so arranged shall be called 
over by the clerk, and the Members shall proceed 
in such order to the House of Lords, in ranks of 
four. That, after the House has been summoned 
to attend Her Majesty, no Member of this House 
do remain in, or cross, or pass through, any of the 
lobbies or passages leading from the door of this 
House to the door of the House of Lords, and the 
Serjeant-at-Arms attending this House do keep 
the said passages clear of Members.’ ” 


Lorp. JOHN RUSSELL moved, that 
the Report be printed, and said that to- 
morrow he should move that the House 
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agree to the Report of the Committee. — It 
was very desirable, in order to prevent the 
confusion and scramble that was so fre- 
quently witnessed upon such occasions, 
that some order should be agreed to. The 
Committee considered this the best mode 
they could adopt: but hereafter, if they 
found any inconvenience to result from it, 
there would be an opportunity of making 
any alterations that should be thought: ne- 
cessary. 

Mr. VERNON SMITH said, that al- 
though it was desirable to prevent the 
scramble which sometimes took place on 
proceeding from the House of Commons 
to the House of Lords, it should be borne 
in mind that what was now recommended 
was an innovation on former practice. He 
begged also to observe that, according to 
the plan now recommended, Members ar- 
riving in town on the day preceding the 
opening or proroguing Parliament, would 
not have an opportunity of putting down 
their names for the ballot next day. It 
was also quite new that Cabinet Ministers 
should take precedence of all other Mem- 
bers of the House. He had always under- 
stood that the words ‘‘ Cabinet Minister” 


were a conventional term utterly unknown, 


to thé constitution or the House. The 
distinction of Privy Councillor was known 
to the constitution, but not that of Cabinet 
Minister. If his recollection served him 
right, when he attended the coronation of 
William IV. he walked side by side with 
Lord Althorp, who was then Chancellor of 
the Exchequer, and leader of the House of 
Commons. They took their places there 
merely as representatives of the people, 
and without any other official distinction 
whatever. 

Mr. M. J. O’CONNELL wished to know 
how a Member who arrived in town on the 
day of the opening or proroguing Parlia- 
ment, could not get his name placed on the 
list of those who desired to accompany the 
Speaker ? 

Lorp JOHN RUSSELL said, that the 
distinction of Cabinet Minister was suffi- 
ciently well known to warrant the sugges- 
tion of the Committee on that point. With 
respect to the usage of the coronation, it 
had been considered by the Committee; 
but there was an obvious distinction be- 
tween the occasions now referred to, and the 
occasion of a coronation, because at the 
coronation it was not necessary for Mem- 
bers to go in any particular order, there 
being seats for all when they arrived at 
their destination; but it was different in 
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the case of going to the House of Lords, 
where it was impossible to find room for 
all the Members. With respect to the 
ease of Members: who were out of town, 
but who wished to attend the Speaker, 
there need be no difficulty, because they 
could write to the clerk to that effect. 

Report brought up, and read; to be taken 
into consideration Zo-morrow. 

The House adjourned at a quarter be- 
fore Six o’clock. © 


ee er 


HOUSE OF LORDS, 
Thursday, August 7, 1851. 


‘Mixvres.] Pustic Brrs—3* General Board of 
Health (No: 3); Coal Duties (London and 
») Westminster and adjacent Counties); Consoli- 
dated Fund (Appropriation). 
Royat Assent.—Medical Charities (Ireland); 
Grand Jury Cess (Ireland); Representative 
Peers for Scotland; Gunpowder Stores (Liver- 
pool) Exemption Repeal; Churches and 
|| Chapels (Ireland); Ecclesiastical Residences 
(Ireland) ; United Church of England and Ire- 
land ; Ecclesiastical Property Valuation (Ire- 
land); Inverness Bridge (No. 2); Sheep, &ec. 
Contagious Disorders Prevention; Customs; 
Commissioners of Railways Act Repeal ; Steam 
Navigation ; Canada and New Brunswick 
Boundary ; Metropolitan Sewers; Church 
Building Acts Amendment ; General Board of 
Health (No. 2); New ForestDeer Removal, &c. ; 
'. Court of Chancery and Judicial Committee ; 
Duchy of Lancaster (High Peak Mining Cus- 
toms and Mineral Courts); Attornies and Soli- 
citors Regulation Act Amendment; Canter- 
bury Association ; Coalwhippers (Port of Lorf- 
don); Metropolitan Interment ; Emigration 
Advances (Distressed Districts, Scotland) ; 
New Zealand Settlements ; Constabulary Force 
Ireland); Mercantile Marine Act Amendment ; 
eneral Board of Health (No. 24); Battersea 
Park Amendment and Extension ; Crown Es- 
tate Paving ; Lunatics (India); Appointment 
to Offices, dic. ; Collection of Fines, &c. (Ire- 
, land) ; Summary Jurisdiction (Ireland) ; Petty 
Sessions (Ireland) ; Lands Clauses Consolidation 
(Ireland); Law of. Evidence Amendment ; 
Administration of Criminal Justice Improve- 
ment, 


PROTESTANT WORSHIP IN ROME. 

The Eart of HARROWBY: Having 
seen recently in the public papers a strong 
desire expressed on the part of many of 
Her Majesty’s Protestant subjects in this 
country, and more particularly on the part 
of the Protestant British inhabitants resi- 
dent within the walls of the city of Rome, 
for the erection of ‘a place of public worship 
within the walls of that capital, I am in- 
duced to address a question on that subject 
to the members of Her Majesty’s Govern- 
ment. Hitherto the Church of Rome has 
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refused to grant to the Protestant subjects 
of Her Majesty permission to erect such 
a building; but, under existing cireum- 
stances, when the Church of Rome is 
making large claims on the tolerance of 
this country, and indeed of all other Pro- 
testant countries, perhaps the opportunity 
is not ill chosen to apply again to the Court 
of Rome for that permission which has 
hitherto been systematically and pertinaci- 
ously refused. Your Lordships are, per- 
haps, aware of the encouragement which 
has hitherto been held out by Her Majes- 
ty’s Government to all our chaplaincies in 
foreign countries, within which Protestant 
churches have been established. Without 
asking the Government for that assistance 
which has never been refused elsewhere, 
the parties to whom I have just alluded are 
anxious to know whether Her Majesty’s 
Ministers will use their best offices with 
the Court of Rome to obtain from it per- 
mission to erect a suitable Protestant 
Church within the walls of the city of 
Rome for the worship of the Protestant 
Church of England ? 

The Marquess of LANSDOWNE was 
understood to say, that, in consequence of 
the notice which he had received privately 
from his noble Friend on this subject, he 
had made some inquiries regarding it at 
the Foreign Office. He found that no ap- 
plication had. yet been made to the Court 
of Rome for the erection of a Protestant 
place of worship within the walls of Rome. 
It was true that a Protestant place of wor- 
ship had been erected for British subjects 
outside the walls of the city of Rome, and 
that it was adequate for the number of 
persons who attended Divine service within 
it. He was confident that when any just 
complaint should be made on the subject 
by the British inhabitants of Rome to his 
noble Friend the Secretary of State for 
the Foreign Department, his noble Friend 
would not be slow in making application 
for its redress. Any application at present 
for the erection of a permanent building 
for the celebration of the Protestant ser- 
vice of the Established Church, would not, 
he was afraid, be attended with success, 
Indeed, it was an established maxim of the 
Court of Rome to have one degree. of to- 
leration at Rome, and another for itself in 
all other countries. 

The Eart of HARROWBY: The ques- 
tion, my Lords, is not, whether there is 
any want of accommodation for the worship 
of our Protestant countrymen at Rome, 
but whether we, as Protestants, are to 
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enjoy the same liberty at Rome as the 
Roman Catholics, natives and foreigners, 
enjoy here? The accommodation which 
we have at Rome for Divine worship is 
that of a common granary without the 
walls; and that is not a fit and decent 
place for Divine worship. As to anything 
of ecclesiastical splendour, that has hitherto 
been entirely wanting ; and the question 
really is, whether the Church of Rome will, 
or will not, permit British Protestants to 
have some building erected at their own 
cost, appropriated to their own worship, 
within the walls of Rome, just as the Ro- 
man Catholics of every country have their 
own places of worship in almost every town 
in this country. He hoped that the noble 
Secretary for the Foreign Department 
would soon be called on to exercise his au- 
thority, and to make application to the 
Court of Rome for this permission, in order 
that the sincerity of its professions respect- 
ing toleration might be put to the test 
without any disguise. 

The Marquess of LANSDOWNE was 
understood to say, that if the noble Earl 
asked him, whether he thought that the 


Church of Rome would admit English Pro- | 


testants to the same degree of religious 
liberty in Rome as English and foreign 
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Roman Catholics can already obtain with 
ease room and space to worship God in the 
form which is most agreeable to their own 
consciences; but they are not content with 
that; on the contrary, although they know 
that they have already far more than suf- 
ficient room in their places of worship, they 
have put forth, under the auspices of the 
Bishop of Rome himself, a proposal for 
building a magnificent cathedral to St. 
Peter in this city, where the metropolitan 
cathedral is dedicated to St. Paul. They 
are anxious, too, to have it erected in great 
splendour. Surely, then, they cannot blame 
us if we are seeking to accomplish a similar 
object in Rome. As to the difficulties 
thrown in the way of Englishmen desirous 
of worshipping God at Rome in that splen- 
dour which suits at once their ritual and 
their habits, [ have only to say, that a 
large sum of money has been obtained 
within the last few weeks, not by indul- 
gences—for we must not shut our eyes to 
| the fact, that the Church of Rome has 
| again had recourse to the practice which 
| originally caused the Reformation, I mean 
ithe granting of indulgences to those who 
| shall subscribe their money to the building 
| of this new cathedral, or, in other words, 
| the sale of indulgences—for the erection of 


in Rome, 





Roman Catholics enjoyed in England, his| a Protestant church or chapel in Rome, 


answer must be, “‘ I am afraid not.”’ 


without an appeal to any other argument 


The Bisnor of LONDON: My Lords, I) than the attachment and love of British 
entirely concur in the concluding observa-| Protestants to the Church of England, its 


tion of the noble Marquess, that little suc- 
cess can be hoped for in case any applica- 
tion is made by us for permission to erect 
a Protestant chapel either in the city or in 
any part of the dominions of the Bishop of | 
Rome. The noble Marquess has well re- | 
marked, that, whether we look at the past | 
history of the Court of Rome, or to the 
events which are still occurring there, it is 
evident that there are two points of view | 
in which toleration is viewed by the Court 
and Church of Rome, namely, the tolera- 
tion which is to be withholden from others, 
and the toleration which is to be claimed 
and enjoyed by themselves. It is true that 
there is a granary at Rome used as a Pro- 
testant chapel by our countrymen; and 
that it is large enough for those who usu- 
ally attend it; but our countrymen are 
accustomed to pay their devotions in build- 
ings where the external and internal deco- 
fations are proportional to the important 
sacred objects to which they are applied. 
They are, therefore, not content to worship 
except in a building which has something like 
the appearance of a temple. In this country 
The Earl of Harrowby 





ordinances, and its ritual. Having seen 
the extraordinary document which has re- 

cently been promulgated by the Bishop of 
Rome calling upon all the faithful to sub- 

scribe to the erection of a Popish cathedral 

in London, to be governed by the Ordinary 

of London, his Eminence Cardinal Wise- 

man, I should have deemed myself guilty, 
of an unpardonable dereliction of duty if I 

had remained entirely silent during this 

discussion. 

The Eart of HARROWBY : I wish to 
know whether Her Majesty’s Government 
has any objections to lay on the table the 
correspondence which took place in the 
years 1839 and 1840 between our Minister 
and the authorities, lay and ecclesiastical, 
at Naples respecting the application of cer- 
tain British subjects to build a chapel 
there for Protestant worship? If I recol- 
lect the circumstances aright, application 
was made by the British consul, on bebalf 
of the British residents at Naples, to have 
a Protestant chapel erected in that city. 
If I recollect rightly, the British Minister 
was unwilling to interfere. Land, how- 
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ever, was purchased, and the works were 
begun. The Archbishop of Naples was 
informed of it, and immediately interposed 
his prohibition. Ultimately the contract 
was obliged to be cancelled, the ground 


was abandoned, and the English Protest-- 


ants were driven back to worship in the 
drawing-room of the consul, where, I be- 
lieve, they still continue to worship. We 
ought not to shut our eyes to the tendency 
of acts like these, especially when the 
Church of Rome is omnipotent in its own 
temporal dominions, and is aiming to ex- 
tend its spiritual domination over every 
region of the Continent. We have been 
told that a great reaction has taken place, 
and that the Pope is omnipotent in Con. 
tinental Europe. If we deemed it neces- 
sary to complain of bis proceedings in 1839 
and in 1840, have we not increased cause 
to complain of them now? The noble 
Earl concluded by repeating his ques- 
tion. 

The Marquess of LANSDOWNE said, 
that inquiry should be made into the subject. 


PATENT LAW AMENDMENT (No. 2) BILL. 
The Amendments made by the Com- 


mons to the Bill considered. 
The Fart of MINTO moved, that their 


‘Lordships do agree to the Amendments. 


He allowed that many alterations had been 

ade in the Billi, and there were large 
omissions from it, which he, for one, very 
much regretted. At this period of the 
Session it did seem almost too much to ask 
their Lordships to assent to these altera- 
tions; but as the Bill was of much import- 
ance, and affected the interests of a large 
and industrious body of men, he hoped 
their Lordships might be induced to over- 
look the difficulty which had been ocea- 
sioned by the lateness of the period at 
which it was remitted to them. 

Lorpv MONTEAGLE observed, that 
their Lordships had no means of judging 
whether the Amendments were right or 
wrong, for they were not even printed; 
and if their Lordships agreed to consider 
them now, they would establish a principle 
which was capable of unbounded applica- 
tion. This Bill, after having been maturely 
considered by a Committee of their Lord- 
ships’ House which sat for sixteen days, 
and examined no less than thirty witnesses, 
was sent to the House of Commons a 
month ago. This day the Bill had been 
reported and read a third time in the House 
of Commons; so that the House of Com- 
mons itself could hardly know what it had 
done, and their Lordships must be nearly 
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in the samé state of ignorance. He was 
aware, however, that certain alterations 
had been made, which were very material; 
for instance, the alteration with respect to 
the coloniés, and the alteration with respect 
to the law of user, were very material. 
Under these circumstances, a postpone- 
ment was a matter of course; and if the 
alterations made by the Commons had the 
effect of restoring the existing law, the in- 
convenience of the postponement would be 
less felt. The Bill made an alteration in 
the very office of the Lord Chancellor him- 
self; and he doubted whether the noble 
Lord had been consulted on the subject. 
[The Lorp Cuancettor: I have not. ] 
That disposed of the whole question. Here 
was a Bill which made an alteration in the 
office of the Lord Chancellor, and the Lord 
Chancellor himself was good enough to tell 
their Lordships—what he (Lord Mont- 
eagle) had fully anticipated—that he knew 
nothing about it. It must be recollected 
that they had passed a Bill during this 
Session to extend a certain degree of pro- 
tection to persons who had exhibited their 
inventions in the Crystal Palace; and less 
inconvenience would consequently follow 
the postponement of the present measure. 
But whatever inconvenience might be felt, 
their Lordships were not responsible for it, 
and the responsibility must rest with those 
who had passed the Bill through two stages 
in one day, and had sent it up to their 
Lordships on the day before the conclusion 
of the Session. 

The Marquess of LANSDOWNE 
thought that the alterations which had 
been made by the Commons were, on the 
whole, expedient; but he allowed that some 
time must be given for their consideration. 

The Eanrt of MINTO said, that, seeing 
the sense of the House was against the 
Motion, he would not press it. 

Lorp MONTEAGLE then moved that 
the Amendments of the Commons be con- 
sidered that day month. 

Motion, by leave of the House, with- 
drawn; the said Amendments to be con- 
sidered on this day month. 


Commission Bill. 


ST, ALBANS BRIBERY COMMISSION 
BILL. 

Lorpv BEAUMONT moved, that the 
House do agree to the Amendments made 
by the Commons in this Bill. 

Lorp REDESDALE objected to the 
extraordinary and unconstitutional powers 
conferred by it; but he would only insist 
upon an objection which was sufficient to 
defeat the measure, namely, that no notice 











1935 The Exhibition 


had been given on the paper of the inten- 
tion to move the discussion. 

Eart GREY observed, that there was a 
difference between this Bill and the last, 
inasmuch as there was not time in the lat- 
ter case to consider the Amendments made 
by the Commons. This, however, related 
to a subject which had already been dis- 
cussed by their Lordships, and the House 
of Commons had not introduced any new 
matter, He trusted that his noble Friend 
would persevere in his Motion. 

Lorp BEAUMONT did not see any 
reason why the Amendments should be 
objected to, except on a question of form, 
and that was not sufficient to justify their 
rejection. 

The Amendments were then agreed to 
without a division. 


THE KINGSTON ESTATES AND THE EN- 
CUMBERED ESTATES COMMISSIONERS, 
The Eart of KINGSTON moved for 
copies of all the affidavits made in the 
Encumbered Estates Court in Dublin, in 
the matter of the sale of the estates of the 
Earl of Kingston, in the counties of Cork, 
Limerick, and Tipperary, with reference 
to the value of the said estates, and the 
qualification of Mr. Collins as a land sur- 
veyor and valuator. 

The Marquess of LANSDOWNE ob- 
served, that there was no necessity for ac- 
ceding to the Motion of the noble Earl, as 
all the affidavits to which he referred could 
be purchased for the small sum of 2d. or 3d. 

orp BEAUMONT said, that his noble 
Friend (the Earl of Kingston) had entrust- 
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the sale was not good; but the property 
had been already conveyed away, and the 
purchaser had obtained a Parliamenta 
title. This was the principal ground of 
complaint contained in the petition; and he 
(Lord Beaumont) would say, that if the 
facts stated in the petition were correct, 
he thought the noble Earl was perfectly 
entitled to approach the House and com. 
plain of what had taken place. He trusted 
that an inquiry would be made into the 
circumstances, and that Mr. Commissioner 
Longfield, who was well known for hig 
great ability, would be afforded an oppor- 
tunity of giving some explanation of his 
share in the transaction. 

Lorp MONTEAGLE thought it was of 
the greatest importance to the working of 
the Encumbered Estates Act, that the 
Commissioners should have a full opportu. 
nity of explaining and answering the mat- 
ter in that petition. 

The Eart of MOUNTCASHELL said, 
he knew a case of a sale haying been ad- 
journed in the same court, and fixed upon 
to take place on a certain future day; yet 
a private sale had taken place before the 
appointed time. 

The Eart of MINTO said, it was not 
regular tg have such charges made against 
the Commissioners, @t a time when no 
noble Lord was in a condition to answer 
them. 

The Earn of MOUNTCASHELL saidy 
that was the last opportunity he should 
have of calling attention to the subject for 
some time. He had also to observe upon 
the publication of the under valuation of 





ed him with a petition on the same sub- 
ject to which his Motion referred. It 
stated that the landed property of the pe- | 
titioner amounted in value to the sum of | 
280,000/., and that it had been brought 
into the Encumbered Estates Court at the 
suit of a single creditor, to whom a sum of 
2001. only was owing. Several lots were 
put up for sale, but as no bidders appeared, 
the Chief Commissioner publicly adjourned 
the proceedings and left the court, follow- 
ed by a large number of persons, who were 
in attendance on the oceasion. The agent 
for the petitioner also quitted the court, 
under the impression that the sale had 
been adjourned ; but Mr. Commissioner 
Longfield, at the request of some persons 
who said that they had come for the pur- 
pose of bidding, offered to put up any lots 
that might be ealled for, and accordingly 
lot 47, and other lots, were put up, and 
some of these were sold. The petitioner 
was adyised that under these circumstances 








he wished to ask the President of the 


the property, to make it look as if it had 
sold well; and there was also another plan 
pursued, namely, that of leaying out the 
reyersionary value of property. 

The Marquess of LANSDOWNE also 
deprecated the practice of making any 
such charges as could not then be fairly met, 

The Eart of MOUNTCASHELL said, 
his general charges were notorious in Ire- 
land. 

The Motio. was understood to be agreed 
to. 

House adjourned till To-morrow. 


HOUSE OF: COMMONS. 
Thursday, August 7, 1851. 


Minvtes.] Pusiic But.— 3° Patent Law 


Amendment. 


THE EXHIBITION OF 1861, 
Coronen SIBTHORP then said, that 
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Board of Trade, whether certain indivi- 
duals had not been admitted into the 
Orystal Palace on the Sabbath-day? And 
whether some of them had not availed 
themselves of that opportunity to copy 
certain articles therein deposited ? 

Mr. LABOUCHERE said, that since 
the hon. and gallant Officer gave notice 
of this question, he had made some in- 
quiries with a view to ascertain what it 
was that could have given rise to the 
statement which he had just made. He 
found that the general rule had been to 
prevent all working or admission into the 
Crystal Palace, except for necessary pur- 
poses, on the Sabbath. The Executive 
Committee*had, however, thought it ex- 
tremely useful and desirable to preserve a 
record of the articles exhibited, so far as 
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they were allowed by the exhibitors; and | 
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Mr. CORNEWALL LEWIS said, that 
one of the points upon which the right hon, 
Gentleman the Member for Ripon (Sir J. 
Graham) had objected to this Bill was, 
that, while the amount which would be 
realised by the fees to be taken under’ it 
was uncertain, it proposed to authorise 
the Lords of the Treasury to make a fixed 
charge upon the Consolidated Fund, for 
the payment of compensation to persons 
whose offices and emoluments had been 
abolished under the Act. He was fully 
prepared to admit that there was consider- 
able weight in that objection; but at the 
same time he was not prepared to accede 
to the suggestion which was made on the 
previous day, that a fee fund should be 
created, and that the whole frame of the 
Bill should be altered, so as to allow of 
this change. The Government were not 





for that purpose certain gentlemen had | prepared to alter the Bill to the extent 
been admitted into the building, with a! which would in that case be requisite; and 
view to try some experiments, with respect | he might mention that the recent course of 


to the best mode of taking photographs of 
some of the principal objects, especially 
works of art—for it appeared that it was 
aecessary that these experiments shoal | 
be tried when the building was almost 
empty, and also that the light was unfa- 
vourable for that purpose, except during 
the hours when the public was admitted, 
from ten o’clock in the morning to seven 
d'elock in the evening. Under these cir- 
eimstances the Executive Committee felt 
themselves justified in allowing a gentle- 
man, who was very skilfal in this branch 
of'art, to have admission on two occasions, 
for the purpdse of trying the requisite ex- | 
periments. 

Coronet, SIBTHORP asked whether it | 
was true, that a work of art which had | 
been purchased by Mr. Tudor, had been | 
somuch damaged from being photographed | 
oi Sunday, that he was compelled to de- | 
cline it ? | 

Mr. LABOUCHERE said, he regretted | 





legislation had not been in favour of the 
creation of separate fee funds; and he need 
only refer to the case of the fee fund in 
the Court of. Chancery, which had lately 
come under their consideration, to show 
that the sense of that House was not in 
favour of creating a fee fund for the first 
time. The scheme of this Bill seemed, 
on the whole, to be simple and effectual, 
and to provide an easy mode of accounting 
for the receipts and of meeting the dis- 
bursements, under the controlof that House, 
with the single exception of the clause 
relative to compensation; and he hoped 
that the alteration which he proposed in 
Clause 49 would meet the objections which 
were urged against it on the previous day. 
Instead of giving the Treasury the power 
of awarding compensation, and of making 
a charge upon the Consolidated Fund, he 
proposed, while retaining for the Treasury 
the power of awarding compensation to the 
officers, to enact that its amount should be 





to say, that in trying these experiments, | provided out of such money as might be 
one work of art was partially damaged; in| provided by Parliament for that purpose. 
altermg its position, with a view to the The amount of compensation would thus 
better application of the photographic pro- | be put on the same footing as the sala- 
cess. That was the only instance in which | ries; and no compensation could be paid 
any work exhibited had received any da- | to any officer without a vote of that House. 
mage, and communications were now going He apprehended that security would thus 
on with the owner with a view of giving | be afforded against unnecessary expense. 
him ample compensation. With regard to the patent offices, the 
holders of which would be entitled to com- 


’ PATENT LAW AMENDMENT BILL. pensation, he found that there were three 





Order for considering the Amendments in the Signet Office; but as two out of the 
to the Patent 
read, 


Law Amendment Bill | three holders were dead, there would only 
|be one person entitled to compensation, 
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Then there was one patent office under the 
Privy Seal; and another (the clerk of the 
Hanaper Office) under the Great Seal, the 
latter being held by a clergyman named 
Thurlow, to whom it was granted by Lord 
Chancellor Thurlow; and there was also 
the clerk of patents, appointed by the At- 
torney General. 

The ATTORNEY GENERAL having 
proposed some other Amendmeits of minor 
importance, 

Sm JAMES GRAHAM said, that he 
regarded this as an ad interim arrange- 
ment, as it had been opened by the Presi- 
dent of the Board of Trade and the Attor- 
ney General; and as it was no doubt diffi- 
cult to calculate the amount of fees before- 
hand, it might not therefore have been fair 
to fix the compensation exclusively on the 
fund to beso received. He should, how- 
ever, have been very sorry to make a per- 
manent charge upon the Consolidated Fund 
for compensation under an interim arrange- 
ment. He thought that the arrangement 
proposed by the hon. Seeretary for the 
Treasury was perfectly unobjectionable, 
because it brought both the payments on 
account of salary and of compensation un- 
der the cognisance of Parliament in an an- 
nual vote, and was, therefore, quite dif- 
ferent from a charge on the Consolidated 
Fund. 

Amendments agreed to. 

Mr. LABOUCHERE said, he hoped 
the House would allow the Bill to be 
then read a third time. He admitted that 
his proposition could only be justified 
by the period of the Session, and the ne- 
ceasity there was for the Bill being sent 
up to the House of Lords immediately. 

Clause added. 

Bill read 3°, and passed with Amend- 
ments. " 


, 
ATTENDANCE OF MEMBERS IN THE 
HOUSE OF PEERS. 
On the Motion of Lorv JOHN RUS- 
SELL, 


Resolved—“ That it is expedient to insure re- 
gularity in the order of proceeding from this 
House to the House of Lords on occasions of 
Opening or Proroguing Parliament ;” 


Mr. LABOUCHERE then moved, in 
accordance with the recommendations of 
the Committce— 


“ That every Member desirous of attending Mr. 
ker do communicate his intention in writing 

to the Clerk of the House, in case the House be 
not sitting, before the hour of Five in the after- 
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nood on the day preceding ; and if the House be 
sitting, between the hour of Three in the after, 
noon and the rising of the House on the day pre- 
ceding.” 


Mr. VERNON SMITH complained 
that the attendance in the House the day 
previously should be made a condition to 
accompanying the Speaker to the House 
of Lords. The rule was that there should 
be unlimited access to the House of Lords 
on the occasion of Her Majesty’s visit; 
but it was found necessary from the com 
fusion which had arisen on a former ocea. 
sion to make some regulation on the sub 
ject. Such a Resolution as that proposed 
might be necessary on the occasion of the 
first meeting of Parliament; but he did 
not think it necessary when large numbers 
of Members had left town. He thought 
the plan proposed, that Members who were 
desirous of attending the Speaker to the 
House of Lords should communicate their 
intention in writing to the clerk of the 
House, would be very inconvenient to hon, 
Gentlemen. In his opinion the most eon- 
venient rule they could adopt would be 
that all Members who were present in the 
House within five or ten minutes after the 
Speaker took the chair on any occasion 
when they were to be called to attend Her 
Majesty in the House of Peers, should put 
down their names in order that they might 
be drawn to determine their precedence: , 
He thought it would be advisable to follow 
the plan adopted at coronations, when hon. 
Gentlemen drew for the choice of places. 
There seemed no reason why the arrange 
ment should be made over night; the 
morning would be time enough. As to the 
second Resolution, that the Cabinet Minis- 
ters present should immediately follow the 
Speaker, he (Mr. V. Smith) had no desire 
to indulge in constitutional pedantry; but 
he saw a great objection to Cabinet Min 
isters being selected in this way. The 
noble Lord (Lord John Russell) seemed to 
presume that Her Majesty would prefer 
seeing Her Cabinet Ministers round the 
Speaker; surely She would desire to seé 
him surrounded by the representives of the 
people. The House knew no official rank 
upon that oceasion. He (Mr. V. Smith) 
would take the sense of the House npon 
that Resolution, which appeared to involve 
an unnecessarily unconstitutional pro- 
eeeding. 

Sim DENHAM NORREYS had a great 
objection to the restriction imposed by the 
first Resolution, that no Member be ak 
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gless he had gone through a certain form 
the day before ; Members were not bound 
jecommunicate with the clerk previous to 
the meeting of Parliament; many Mem- 
jers arriving just before could not comply 
with this rule, The case would be much 
simplified if the House of Lords would 
the House of Commons room to obey 
Queen’s summons, and not fill up part 
the space that ought to be kept clear 
firthem. He (Sir D. Norreys) would pro- 
to omit the first Resolution, and let 
the third run—*‘ That on the day of meet- 
ing, or prorogation, and before other busi- 
jess, the names of Members then present 
beput into a glass and arranged according 
tothe order in which they shall be drawn 
forth therefrom.’’ Members coming in 
tubseqently might draw numbers as they 
tered the House. Between every 1() or 
20 Members a messenger might go, in 
otder to prevent pressure. 

Sin ROBERT H. INGLIS thought, that 
though Cabinet Ministers, as such, might 
nt be allowed precedence on the occasions 
in question, the House would probably be 

sed-to recognise a distinction between 
Privy Councillors and other Members of 
the House. He conceived that there would 
bea disposition to allow the Cabinet Min- 
isters precedence, if they would be content 
mg it with the rest of the Members 
the Privy Council; and, subject to that, 
iseemed advisable to adopt the precedent 
mentioned by the hon. Gentleman (Mr. V. 
Smith). This would be but an experiment, 
however, and a different arrangement could 
be adopted hereafter, if thought more con- 
venient. It was very desirable to adopt 
some plan to secure order, although the 
avenue connecting the two Houses was 
now broader than the passage from the old 
House of Commons, where Members had 
really sustained personal injury, and one 
almost the father of the House—was 
thrown down. 
Mr, CHISHOLM ANSTEY supported 
objection of the hon. Baronet. The 
teandalous arrangements of the other 
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to be provided elsewhere.’ He objected to 
the third Resolution, which would give a 
power to the Serjeant-at-Arms to remove 
Members from the lobby and passages. 
He supposed the next suggestion would be 
to give the Serjeant-at-Arms power to re- 
move Members from the floor of that 
House. If the Resolution were adopted, 
it would be illegal, unless it had the con- 
currence of the Crown and the other 
House of Parliament, for nothing but an 
Act of Parliament could deprive him of 
his rights as a Member of the House of 
Commons and as a British subject. He 
had visited the library that morning, and 
had searched for precedents in the Jour- 
nals 5f the House; and nowhere, from the 
period of the Tudors to the present time, 
could he find any reference whatever to 
the office of Cabinet Councillor. The 
Cabinet Council was an invention of com- 
paratively modern and corrupt times, for 
the purpose of screening Ministers from 
their responsibility to the Privy Council 
and to Parliament. Mr. Hallam, the emi- 
nent historian, said that the Cabinet Coun- 
cil was not recognised by the constitution 
or the law, but was e private arrangement of 
Ministers between themselves, and that any 
Minister who chose the secrecy of a Cabi- 
net Council might obtain absolute impunity 
for any crime; whilst Mr. Justice Cole- 
ridge said that no indictment could be 
brought against a Cabinet Minister in that 
capacity. The question was, therefore, 
should this House lightly set the example 
of recognising by name, and, so far as 
that recognition went, of sanctioning the 
existence of a conspiracy so illegal and so 
dangerous? Should they say that the 
Cabinet Councillors, as they were called, 
who had seats in that House, ought to 
usurp the privilege of the right hon. Gen- 
tleman in the chair? There was but one 
superior recognised in that House, and 
that was the right hon. Gentleman who 
now so worthily filled the chair; he was 
primus inter pares; but if this Resolution 
were adopted, it would be the Cabinet 


House of Peers. 





House rendered unavoidable that confusion 
which took place on such occasions. 
House with 656 Members was summoned 
to attend in a body where there was not 
toom for 120. He did not care whose 
fault it was—whether of the House of 
Lords, or of Mr. Barry, who, he dared to 
say, had made as good a job in building 
that House as he was now making of the 
House of Commons; but it was not the 
fault of the latter, and the remedy ought 


A 


| Councillors—not the right hon. Gentleman 
—who would be at the head of the Com- 
/mons of England. For these reasons he 
| (Mr. Anstey) should vote against the Reso- 
| lution, and all the sueceeding Resolutions; 
and also against proceeding in any manner 
with the question during the present Ses- 
sion of Parliament. 
Mr. T. GREENE was understood to 
say that he did not think thé Report and 
the Resolutions called for the strong lan- 
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guage which had just been indulged in by 
the hon. Member for Youghal. He (Mr. 
Greene) had often witnessed the confusion 
which prevailed when the House had been 
summoned to the House of Lords, and 
had seen the right hon. Gentleman in the 
chair, as well as his immediate predeces- 
sors, pressed upon in a most unseemly 
manner on such occasions, It was not 
upon the Motion of a Cabinet Minister 
that this subject had been first brought 
forward. Originally it was proposed that 
the Privy Councillors in that House should 
have precedence; but they being too nu- 
merous, it was thought to be only a matter 
of courtesy to give the Cabinet Ministers 
precedence. 

Sm BENJAMIN HALL objected to 
the Resolution, on the ground that incon- 
venience would arise if Members were 
obliged to write previously, expressing 
their wish to attend. He proposed the 
following Amendment :— 


“That every Member desirous of attending Mr. 
Speaker shall put his name in a glass when the 
House is summoned to attend Her Majesty ; and 
that the Members’ names shall be drawn by the 
clerk from the. glass, and in such order as they 
may be drawn they shall proceed to the House of 
Lords.”’ 


Si DENHAM NORREYS said, the 
proposition had been already made, with 
this exception, that the hon. Baronet’s 
Amendment involved this difficulty, that 
after the Black Rod should have summon- 
ed the House to the bar of the other 
House, they would proceed to the ballot. 
Nothing could be more incongruous or im- 
proper than that proceeding. The ques- 
tion should be put in an intelligible form, 
by allowing the arrangement to be made 
before Black Rod came to summon them. 

Mr. T. HOBHOUSE had no wish to 
attach undue impgrtance to the subject, 
but thought that when they were about to 
establish a principle they should take care 
that it was a just one, and not sacrifice 


any constitutional principle, as they would | °; 


do by passing the Resolutions. As repre- 
sentatives of the people. they ought to 
bear in mind that they were equal among 
themselves. If there was to be any’pre- 
eedence, let it be that which was observed 
elsewhere; let a baronet bave precedence 
of an esquire, and a Privy Councillor of a 
baronet. Cabinet Ministers had no real 
status in this country; the Cabinet Coun- 
cil was an unconstitutional body, which 
originated in the reign of Charles the 
Second. There was one point to which 


Mr. T. Greene 
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point which deserved the notice of 
Lords themselves. In that House W 
facility was given to the Lords for atta 

ance; seats, and every accommodation, 
were provided; but the House of » Lord 
did not grant similar accommodation ity 
the House of Commons. Even of «the 
small space allotted to the Members of 


before the Members could enter it. He 
should certainly support the Amendment 
of the hon. Baronet (Sir B. Hall), and the 
House might rely upon it if they estab 
lished the proposed precedent, a reformed 
House of Commons would upset it within 
five years. i 
Mr. M‘GREGOR observed, that Mem 
bers were now going to the country, and 
they would find the people considered that 
their representatives were frequently placed 
in a very invidious position.. He tho 
some regulations ought to be adopted to 
prevent disorder on these, occasions; and 
he conceived that the ballot might. be 
adopted without a formal vote. He should 
readily grant precedence by courtesy to 
past and present Cabinet Ministers; but 
Resolution to that effect would be uncom 
stitutional. 
Sir De LACY EVANS hoped that the 
House would not, by attaching too much 
importance to the question, expose them 
selves to ridicule out of doors. 
Amendment, by leave, withdrawn. 
Sm BENJAMIN HALL, with a view 
to remove the objection taken to ‘the 
Amendment by the hon. Member for Mal 
low, would propose another Amendment 
with an alteration in the words. 
Another Amendment proposed— 


‘To leave out from the word ‘ do’ to the end of 
the Question, in order to add the words ‘ put his 
name ina glass ; and half an hour after the meet 
ing of the House the Members’ Names shall bé 
drawn from the glass, and in such order as they 
may be drawn the Members shall proceed. to; the 
House of Lords, in ranks of four,’ instead theres 


Lorp JOHN RUSSELL observed, that 
he had moved the appointment of a Com 
mittee on the subject, because he under 
stood that a desire existed to render the 
proceedings more orderly on the occasions 
to which the Resolutions had - reference 
He was responsible for having moved the 
appointment of that Committee. Whed 
the Committee met, he certainly proposed 
that a precedence should be established; 





which was not the precedence contained in 
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e Resolutions. 
posed was, that the Speaker should 
four’: Members to accompany him, 
Biking it desirable that the Members 
ho moved and seconded the Address, for 
jastance, should, on the proper occasions, 
sitend the Speaker before other Members. 
However, that proposal was unanimously 
fegatived by the Committee, and the pro- 
now before the House adopted in 
peference. That was to him entirely a 
matter of indifference. All he was anx- 
jus’ for was that the House should agree, 
possible, without a division, because it 
fas not a question on which it was desir- 
file to proceed to a division; and if the 
Resolution, as amended by-the hon. Mem- 
ber for Marylebone, met the approval of 
the House, he hoped it would be adopted 
without a division, in accordance with his 


maggestions. 
"Question, ‘“‘ That the words proposed to 
Be as out stand part of the Question,” 


precedence he 





and negatived;—Words added. 
yreed Question, as amended, put, and 
reed to. 


# Resolved —*“ That every Member desirous of 

ing Mr, Speaker, do put his name in a 

; and half an hour after the meeting of the 

the Members’ Names shall be drawn from 

ass, and in such order as they may be drawn 

‘Members shall proceed to the House of Lords, 
inmaks of four.” y 


Motion made, and Question proposed— 


" That after this House has been summoned to 

titend Her Majesty, no Member of this. House do 

fmain in, or cross, or pass through, any of the 

bbies or Passages leading from the Door of this 

to the Door of the House of Lords ; and 

that the Serjeant-at-Arms attending this House do 
keep the said Passages clear of Members.” 


“Mr. CHISHOLM ANSTEY wished to 
know whether Members were to be pre- 
vented following the Speaker to the House 
# Lords until the absent and the stray 
Members had been found to accompany 
lim thither ? He had certainly understood 
that the Amendment of the hon. Baronet 
(Sir B. Hall) was to be substituted for the 
thole of the Resolutions proposed on the 
part of the Government; and finding that 
was not so, he (Mr. Anstey) would insist 
mdividing the House. There was no pro- 
per place reserved at the bar of the House 
of Lords for the accommodation of tlie 

ers of the House of Commons. The 


flace-understood to be set apart there for 
the ‘accommodation of Members was full 
m | 
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of lawyers’ clerks, Parliamentary agents, 
and unsuccessful candidates for seats in 
the House of Commons. He wanted to 
know from the noble Lord whether any ar- 
rangements were to be made to-morrow for 
keeping open for hon. Members, not only 
the square part, to which they were usually 
confined, but the whole space below the bar 
of the House of Lords open ? 

Lorp JOHN RUSSELL said, in a com- 
munication made to them by the Lords, 
the Committee received a positive assur- 
ance that the whole space below the bar, 
which was said to be intended for the ac- 
eommodation of Members of the House of 
Commons, would be kept reserved for the 
House of Commons. The Committee were 
likewise informed, that there would. be 
space provided for 300 persons below the 
bar—at all events, during a division in the 
House of Lords the other day, 146 Peers 
were assembled in that place. He might, 
therefore, assume that 150 Members of 
the House of Commons might be accom- 
modated below the bar, and that was as 
large a number as was likely to attend, 
It was certainly to be desired that persons 
who had no right to be there should not 


be allowed to be present to-morrow, or on 


similar occasions in future, to the exclusion 
of Members of the House of Commons. 
The hon. and learned Gentleman (Mr. 
Anstey) objected to the Resolution before 
the House. He (Lord John Russell) had 
always understood that the greatest incon- 
venience had been experienced in going to 
the House of Lords on former occasions by 
the Members immediately following the 
Speaker, who were pushed and driven 
about by persons who crossed them as the 
Speaker passed into the House of Lords. 
He hoped such conduct as that would not 
be repeated in future. He trusted also 
that the hon. and learned Gentleman (Mr. 
Anstey) would not persist in dividing the 
House on the Resolution. 

Sm DENHAM NORREYS suggested, 
that numbered tickets should be issued to 
Members, and that they should be admit- 
ted to the space below the bar of the House 
of Lords aecording to the numbers marked 
on the tickets. 

CotoneL SIBTHORP said, if he was 
not fortunate enough to obtain a prize in 
the ballot, being anxious to pay all due 
respect to his Sovereign, he would natu- 
rally be anxious to make the best endea- 
vour in his power to obtain a place below 


the bar. In that effort he might be taken 
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into custody, if the Resolution before the 
House were agreed to. Then the inquiry 
would arise, ‘‘ Where is the hon. and gal- 
lant Member for Lincoln?” [ Laughter. ] 
** Locked up,’’ would be the answer; ‘ pos- 
sibly in the Crystal Palace.’’ He objected 
to any hon. Member being prevented pay- 
ing the respect which he wished to render 
to his Sovereign. 

Viscount PALMERSTON begged to 
remind the House, that there was nothing 
new in the Resolution, for an exactly simi- 
Jar one had been passed on the occasion of 
Her Majesty’s coronation. He merely 
mentioned that circumstance, as an idea 
seemed to prevail in the House, that in 
passing that Resolution they were estab- 
lishing a rule for which there was no pre- 
cedent. 

Mr. BAILLIE COCHRANE wished to 
know how long Members were to remain 
in the custody of the Serjeant? Was it 
to be till the next Session ? 

Lorpv JOHN RUSSELL observed, that 
if any Member insisted upon his right of 
passing, he did not know that the Serjeant- 
at-Arms would have any right to keep him 
in custody at all. The farrangement was 
one which, after all, must be left mainly 
to the good taste of hon. Members them- 
selves to carry out. 

Mr. HUME would remind the hon. 
Member for Bridport, that the power of 
the Serjeant-at-Arms ceased as soon as 
Parliament was prorogued. 

Mr. BAILLIE COCHRANE: Then 
the Resolution is of no use. 

Mr. ILUME considered it was necessary 
that some means should be adopted for 
keeping the passages clear during the ce- 
remony. 

Motion, by leave, withdrawn. 


SARDINIA AND NAPLES. 

Sm De LACY EVANS rose to put 
two questions to the noble Lord at the 
head of the Foreign Office, and he hoped, 
for the sake of humanity, that the noble 
Lord would be able to answer them satis- 
factorily. It was well known, upon the 
most unexceptionable authority, that, in 
consequence of the refuge which Piedmont 
had given to the thousands of Italian re- 
fagees driven out from other parts of the 
peninsula for political causes, the Austrian 
Government had seen fit to interfere, and 
that the constitution of Piedmont was 
threatened with danger. He then asked, 
whether they might expect that the Go- 
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vernments of France and England would 


unite, in order to give all the support iq 
their power to the Government of Pied. 
mont, with a view to maintaining its na 
tional independence, and the preservation 
of those institutions now established in that 
kingdom? The next question that he had 
to put was with reference to the state of 
Naples—a far more painful topic. T 
had it, on the authority of the right hon, 
Gentleman the Member for the University 
of Oxford (Mr. Gladstone), that the present 
practice of the Government of Naples, with 
regard to persons who were real or sup. 
posed political offenders, was such as to 
be wholly opposed to religion, civilisation, 
and humanity. They had it on the same 
high authority, that the constitution, whieh 
was spontaneously granted to the people of 
Naples in 1848, had been violated in every 
particular; that the King of Naples had 
imprisoned a majority of the representa 
tives of the people, and that— 

Mr. B. COCHRANE rose to order. He 
asked, if it was permitted by the rules of 
the House to make attacks on foreign 
eountries, when there was no possi 
bility of making the attack subject of de. 
bate ? 

‘Me. SPEAKER said, the hon. and gal. 
lant Member was entitled to put a question, 
but not to enter upon any matter that was 
likely to lead to a debate. : 


Sir Dz LACY EVANS would not make | 


any further observations, but would confine 
himself to the question which he had put 
upon the paper. The question was as 
follows :— 


** From a publication entitled to the highest 
consideration, it appears that there are at present 
above 20,000 persons confined in the prisons of 
Naples for alleged political offences; that these 
prisoners have, with extremely few exceptions, 
been thus immured in violation of the existing 
laws of the country, and without the slightest 
legal trial or public inquiry into their respective 
cases ; that they include a late prime minister 
and a majority of the late Neapolitan Parliament, 
as well as a large proportion of the most respect 
able and intelligent classes of society ; that these 
prisoners are chained two and two together ; that 
these chains are never undone, day or night, for 
any purpose whatever, and that they are suffering 
refinements of barbarity and cruelty unknown in 
any other civilised country. It is, consequently, 
asked, if the British Minister at the Court of 
Naples has been instructed to employ his good 
offices in the cause of humanity, for the diminu- 
tion of these lamentable severities, and with what 
result ?” 


Viscount PALMERSTON: With re 
ference to the first question put by my 
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Greece, 

op, and gallant Friend, I have to say 
Her Majesty’s Government have at- 
gehed great importance ‘to the independ- 
of the kingdom of Sardinia, and have 

ed with great interest and anxiety to 
good working of the constitution there 
blished ; but nothing has occurred to 
fad Her Majesty’s Government to appre- 
that that independence is in danger 

any encroachments or assaults from 
foreign Power; and the manner in 
which that constitution has been hitherto 
ked by the concurrence of the Sar- 
jan people and the Sardinian Sovereign 
atitles us to entertain the most fervent 
and expectation that it will continue 

to be—as it at present is—a model worthy 
gf imitation by all the nations of Europe: 
m example of good government which is 
yt only highly honourable to the people 
wd Sovereign of the country, but which 
is,also calculated to inspire hopes of im- 
vement in other countries where similar 
imstitutions have not yet been brought to 
bear. With regard to the second ques- 
tion, I may say that Her Majesty’s Go- 
fernment, in common with all the leading 
men of this country—who, I presume, 
have all of them read the pamphlet to 
which my hon. and gallant Friend has re- 
ferred — have received with pain a con- 
frmation of those impressions that had 
béen created by various accounts we had 
teeived from other quarters of the vety 
wfortunate and calamitous condition of 
the kingdom of Naples. It has not, how- 
wer, been deemed a part of the duty of 
British Government to make any for- 
representations to the Government of 
laples on a matter that relates entirely 
to the internal affairs of that country. 
At the same time, I thought it right, 
seeing that Mr. Gladstone—whom I may 
freely name, though not in his capacity of 
§ Member of. Parliament—has done him- 
self, as I think, very great honour by the 
tourse he pursued at Naples, and by the 
tourse he has followed since ; for I think 
that when you see an English Gentleman, 
who goes to pass a winter at Naples, in. 
stead of confining himself to those amuse- 
Ments that abound in that city, instead of 
diving into voleanoes, and exploring exca- 
Yated cities—when we see him going to 
courts of justice, visiting prisons, descend- 
Ig into dungeons, and examining great 
tumbers of the cases of unfortunate vic- 
tims of illegality and injustice, with a view 
afterwards to enlist’ public opinion in the 
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endeayour to remedy those abuses—I 
think that is a course that does honour to 
the person who pursues it; and, concur- 
ring in opinion with him that the influence 
of public opinion in Europe might have 
some useful effect in setting such matters 
right, I thought it my duty to send copies 
of his pamphlet to our Ministers at the 
various Courts of Europe, directing them 
to give to each Government copies of the 
pamphlet, in the hope that, by affording 
them an opportunity of reading it, they 
might be led to use their influence for pro- 
moting what is the object of my hon. and 
gallant Friend—a remedy for the evils to 
which he has referred, 


GREECE. 


Lord DUDLEY STUART wished to 
put the following question to the noble 
Lord the Secretary of State for Foreign 
Affairs : Whether the Government will take 
into consideration the propriety of appoint- 
ing a Commission to inquire into the man- 
ner in which the sum paid annually by 
England, Franee, and Russia, on behalf 
of the Government of Greece, has hitherto 
been expended; and to ascertain in what 
manner it would be desirable for the in- 
terests of Greece to lay out that large 
sum for the future? By the treaty with 
Greece, when that kingdom was first es- 
tablished, this country, in conjunction with 
France and Russia, guaranteed a loan to 
the Greek Government, There was a 
stipulation in the convention then come to 
of a very peculiar character, under which 
one would suppose this country never would 
be called upon to pay any money. Never- 
theless, by the practical working of that 
treaty, England had been ealled upon te 
pay annually a large sum, amounting to 
40,0002., on account of the Greek Govern- 
ment. 

Viscount PALMERSTON said, it was 
quite true that by the treaty which was 
made in respect to Greece, it was thought 
that security had been taken against any 
liability being ineurred by the three Powers 
for the payment of the interest of the loan 
granted to Greece, The stipulation of the 
treaty was, that the first produce of the 
Greek revenue should be applied to the 
payment of the interest of the debt, and 
then in reduction of the debt itself, and 
after that the surplus was to be applied to 
the current service of the State. He was 
sorry to say that from first to last that en- 
gagement had been disregarded by the 
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Greek Government, and the consequence 
had been that a liability had been incurred 
by the three Governments. That had been 
made the subject of repeated representa- 
tions and communications between this 
country and the Government of Greece, 
and also between the British, the French, 
and the Russian Governments. He re- 
gretted to say, that, hitherto, those repre- 
sentations and communications had not led 
to any definite result. He was bound to 
say, that it was less excusable on the part 
of the Greek Government, because if’ that 
Government had properly managed its 
financial affairs, it would have had ample 
means of meeting the demands upon it. 
The deficiency of its revenue was the ex- 
cuse which the Greek Government put for- 
ward; but that arose very much from the 
irregular and inadequate arrangements for 
collecting the revenue, as well as from the 
reckless expenditure when that revenue 
was raised. He was also afraid there had 
been a laxity, arising in a great degree 
from an indisposition on the part of the 
Greek Government to submit to that con- 
stitutional system which was forced upon 
them in 1832, by the insurrection of the 
Greek people; and which they had endea- 
voured to evade, practically by means tend- 
ing very greatly to diminish the financial 
resources of that country. It was needless 
for him to say that cireumstances oceurred 
last year which rendered it diffieult for the 
English Government to seek any settle- 
ment with Greece. He should fevl it his 
duty to communicate on this matter with 
the Governments of France and Russia, 
with a view of making some impression of 
a sense of right and justice on the Govern- 
ment of Greece, 


Income and Property 


INCOME AND PROPERTY TAX 
COMMITTEE, 

Mr. HUME, in moving that the evi- 
dence taken before the Select Committee 
on the Property and Income Tax be laid 
upon the table of the House, complained 
of the unfair way in which he’ had been 
treated throughout the whole of this ques- 
tion. When he first voted for the imposi- 
tion of the income tax, it was to enable Sir 
Robert Peel to carry out those reforms 
which had been so long next his heart; and 
when, in 1845, a renewal of that tax was 
demanded, the career of the right hon. 
Baronet had been so suecessful that he 
was not willing to cramp his. efforts. But 
when, in the present Session of Parlia- 
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ment, he sueceeded in limiting the dura. 
tion of the tax to one year, he obtained 
leave to place the whole question before a 
Select Committee. Every obstacle had 
been thrown in his way. The Committee 
was not constituted for one month after 
the time he had obtained leave to have it 
appointed. He then told the Chancellor 
of the Exchequer to give him three or four 
Members whom he had promised to place 
on the Committee, and that he would leave 
the nomination of the rest to him. That 
offer was accepted, and he abided by it, 
The Committee sat nine times, and ex. 
amined seventeen witnesses. With the 
exception of three, they were all public 
officers of the Inland Revenue Department. 
Not one of these persons gave evidence 
which it was not important should go be. 
fore the public; not a particle of it was 
evidence which could be contradicted, or 
required to be put forward side by side 
with evidence which tended to modify it; 
but the Committee refused to agree to 4 
resolution by which that evidence would be 
placed in the possession of the House, 
The fullest information ought to be given 
upon every subject connected with the 
incidence of taxation. If changes were 
contemplated, the public ought to know 
what those changes were, and whether 
they could be made with justice and safety. 
The effect of the inquiry in this instance, 
had been to prove, that for nine years*the 
income tax had been attended with in- 
equality and injustice, which, he ‘believed, 
might have been removed the first year it 
was imposed. The Committee had, bys 
majority of seven to four, decided against 
the publication of the evidence, in the ab- 
sence of himself and the hon. Member for 
Sheffield (Mr. Roebuck). But ‘who were 
the seven who objected? ‘The Chancellor 
of the Exchequer and his two nominees, 
and the Gentlemen from the opposite side 
of the House, who did not want any pro- 
perty tax at all. THe could not understand 
how any member of the Government, or 
any free-trader, could wish to coneeal that 
evidence; but so it was, by an unnatural, 
inconsistent combination the evidence was 
to be suppressed. He said again, an “ in- 
consistent combination,” for the Chancellor 
of the Exehequer could not carry out free 
trade without a tax on property ‘and in- 
come; and, if he was sincere in his support 
of that liberal policy, why did he join with 
the hon. Member for Bucks (Mr. Disraeli) 
and the protectionists in stifling the in- 
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quiry? There was no evidence given before 
ithe Committee which ought not to be in 
the hands of every individual in the coun- 
try. Lf the House would not eall for that 
evidence, it was in his possession, and it 
should go forth to the public. But, with 
the view of diffusing general information 


Income and Property 














and general knowledge, he ventured to 
appeal to the House to allow of this evi- 
dence being published in a regular way. 


Motion made, and Question put— 


“ That the Minutes of the Evidence taken be- 
fore the Select Committee on Income and Pro- 
perty Tax be laid before this House.” 


The CHANCELLOR or tz EXCHE- 
QUER had listened with a great deal of 
pleasure to the greater part of the speech 
of the hon. Gentleman; because it was a 
satisfactory proof that he had recovered 
from his recent illness, which, he was quite 
jure, was regretted and deplored by every 
one. . But he could not say he had listened 
with any pleasure to the unjustifiable at- 
tack which the hon. Member had made 
upon himself and upon other parties. His 
hon. Friend had stated very truly, the 
question of printing the evidence was dis- 
cussed in Committee at some length, and 
the majority came to the conclusion that as 
the evidence was so incomplete it was in- 

xpedient to lay it before the House. The 

t was, a great deal of the evidence taken 
frould be contradicted by other evidence; 
and, to print that which was imperfect, 
‘might mislead the public. But when the 
hon. Member spoke of unnatural combina- 
tion, he should remember how his Motion 
was carried, upon which the Committee 
had been appointed. [Mr. Hume had never 
asked for any combination.] When the 
hon. Member said he voted on the same 
side as the hon. Member for Bucks in the 
Committee, he would remind him that Mr. 
Disraeli and a large proportion of Members 
on the opposite side of the House voted 
with the hon. Member (Mr. Hume) to limit 
the tax to one year, distinctly disavowing 
the intention of having any inquiry at all. 
His hon. Friend ought not to run away 
with the notion, that in that combination 
those who voted with him agreed with him 
in the principles of free trade, or in the 
object which his hon. Friend himself had 
in view. He (the Chancellor of the Ex- 
chequer) was not quite aware whom his 
hon. Friend considered as ‘‘ his nominees,” 
unless they were the hon. Member for 
Westbury (Mr. Wilson), and the hon. Mem- 
ber for Canterbury (Mr. Ellice) ; but they 
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happened to vote in the Committee, one 
each way. He trusted hs hon. Friend 
would, in future, be more cautious in mak- 
ing insinuations so utterly unjustifiable in 
fact. With regard to the question, whe- 
ther the House should interfere to order 
the printing of evidence which the Com- 
mittee, after full information and full know- 
ledge of the facts, thought it inexpedient 
to print, the House would not, he believed, 
entertain that question for a moment. He 
thought the Committee came to a wise 
determination. The evidence as it stood 
would be imperfect, and would give incor- 
rect views to the public; and he trusted 
the House would not overturn the deter- 
mination of the Committee not to print the 
evidence at this stage of the inquiry—a 
determination which they had come to 
after long discussion, and which he be- 
lieved to be right. 

Sir JOSHUA WALMSLEY regretted 
that the Chancellor of the Exchequer had 
not aceeded to the Motion; but the right 
hon. Gentleman had spoken entirely beside 
the question, and had not favoured the 
House with a single reason; he merely said 
the majority of the Committee opposed the 
produetion of the evidence. But that ma- 
jority was composed of seven to four, three 
Members being absent, as well as the Chair- 
man himself. Whether the evidence went 
forth from the House, or not, it must go 
forth, and probably at quite as early a 
period as if authorised by the House. He 
wished it to go forth in a regular way, and 
that the publie might have the opportunity 
of rebutting or confirming that evidence, 
bearing, as it did, on the great question of 
direct and indirect taxation If it was im- 
perfect it could be made more perfeet here- 
after; and he trusted the House would 
support the Motion. 

Mr. W. WILLIAMS advocated the 
printing of the evidence, on the ground, 
that there were many precedents of evi- 
dence being printed before the inquiry to 
which it related was complete. The with- 
holding the evidence would render the 
Committee perfectly useless, and would 
reflect no credit on the Government. 

Lorp JOHN RUSSELL would not offer 
any observations on the general question; but 
he wished to refer to the statement which 
had been made, that if the House deter- 
mined not to have the evidence. printed, 
still hon. Members would give the public 
that evidence. Such a course would be 
very irregular, and a contempt of the au- 
thority of the House, and a proceeding 
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which could not be justified in any Member 
of the House. 

Mr. URQUHART expressed surprise 
at the state of the benehes on which he 
sat. Here was a question of the greatest 
importance, and he was left absolutely 
alone, the only representative of the Oppo- 
sition and of the old Tory party, who, 
when there was a country party in fact, 
and not in name, did represent the neces- 
sity of burdens being placed on those who 
could properly bear them. He was also 
surprised at the argument of the Uhancel- 
lor of the Exchequer, that, because the 
inquiry was not complete, the evidence 
ought not to be printed. The idea of ‘evi- 
dence being complete on the subject of 
taxation, passed his eonception of the ex- 
travagant and the absurd. They were 
ouly at the commencement of the end. 
They were only taking up the principle of 
direct taxation, which they dropped years 
ago, and which had been completely for- 
gotten. 

Coroven THOMPSON said: T am sure 
the Chancellor of the Exchequer desires to 
preserve the income tax; aud I desire to 
see him successful, because I stand here 
in the name of the working classes, who 
are made to pay at eleven times the rate 
of the rich by indirect taxation. The hon, 
Member for Montrose also declares he 
desires to preserve the income tax; but he 
took a strange way of doing it, when he 
united with those whose object was to put 
it down altogether. And further, there is 
a grand fallacy in the arguments of the 
supporters of his side of the question. 
Whew hon: Gentlemen call for a diminished 
tax on industrial property, they always 
mean on temporary incomes, though they 
have ‘endeavoured of late to avoid the 
term. Now, itis as fair that a property 
held for a term of years should pay the 
tax for a term of years, as that a property 
held for ever should pay the tax for ever; 
there is not a farthing of inequality in 
the ease. On the whole, therefore, he 
must go with the Chancellor of the Exche- 
quer in preference to the Member for Mon- 
trose; and he was glad to have had the 
opportunity of stating the reason why. 

Mn, HUME explained, that, in using 
the word ‘‘nominées,’* he adopted the 
phraseology of the Chancellor of the Hx- 
chequer, who had insisted on nominating 
three Members of the Committee. He had 


done his duty in bringing the subject for- 
ward, atid’he left it to the House to decide 
upon itjad they should think fit, 
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House divided :—Ayes 15; Noes 15. 


There being only thirty Members pre. 
sent, the House was adjourned at a quar. 
ter before Nine o'clock. 


on ees 


NOUSE OF LORDS, 
Friday, August 8, 1851. 
Mixvtes.] Punic Brr1s.—Royran Assent, — 

Consolidated Fund (Appropriation) ; Merchant 

Seamen’s Fund; Episcopal and Capitular Es 

tates Management (No. .2); St. Albans 

Bribery Commission ; Poor Relief Act Con- 

tinuance ;, General Board of | Health,(No. 3): 

Coal Duties (London and Westminster and ad- 

jacent Counties). 

PROTESTANT WORSHIP IN FOREIGN 

COUNTRIES. 

The Ean of SHAFTESBURY 
moved— 

‘* That an humble Address be presented to Her 
Majesty, praying that Her Majesty will be gra- 
ciously pleased to direct that a Circular shall be 
addressed to the several Ministers of Hér Majesty 
at Foreign Courts, and also to the Consuls where 
they discharge diplomatic Functions, instructing 
them to report on the Facilities which are offered 
in the several Countries in which they reside for 
the Erection of Protestant Chapels, and for the 
Formation and Regulation of Protestant Burial 
Grounds; and also on the Laws which prevail in 
the several Countries where the Roman Catholic 
Religion is established, touching the exercise of 
that Protestant Religion.” 

On Question, agreed to; and Ordered 
accordingly. , 

PROROGATION OF THE PARLIAMENT, 

This being the day appointed for the 
Prorogation of the Parliament. by Tz 
QvEEN in Person, Her Masesty entered 
the House soon after Two o’clock, accom- 
panied by the Prince Albert, and attended 
by the Great Officers of State. 

Tue Queen, being seated on the Throve, 
and the Commons (who, were sent, for) 
being come, with their Speaker, 

Mr. SPEAKER made the following 
Speech to Her Masesty :— 

‘* Most Gracious, SovEREIGN, 

** We, Your’ Majesty's faithful Com- 
mons, attend Your Majesty at the close of 
a laborious Session; and, in tendering to 
Your Majesty our last Bill of Supply. for 
the, Service of the Year, we have the satis- 
faction of stating to Your Majesty, that 
owing to the continued blessings of peace 
which Providence has vouchsafed to. usy 
and the commercial and manufacturing 
prosperity of the country, the revenue has 
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so far improved as to enable us to make a 
considerable reduction in the public bur- 
dens. We have substituted a moderate 
duty on houses for the tax hitherto levied 
on windows, and we have thus carried into 
still further effect the work of sanitary 
reform, which has distinguished the legis- 
lation of former Sessions. Our attention 
has also been directed to various measures 
for the improved administration of justice. 
We have modified the Jaw of evidence so 
as to secure a more complete and satisfac- 
tory investigation of truth; we have sim- 
plified many of the details both of criminal 
and ciyil proeedure; and we confidently 
hope that the important addition we have 
made to the judicial establishment will so 
far facilitate the appellate jurisdiction of 
the Court of Chancery, as also the Judi- 
cial Committee of Your Majesty’s Privy 
Council, that the expenses and delays 
which have hitherto been inseparable from 
their proceedings, will, for the future,-be 
materially diminished. The assumption 
of certain ecclesiastical titles conferred by 
a foreign Power has been to us a subject 
of much anxious and patient deliberation. 
We approached this difficult and delicate 
question in the spirit in which Your Ma- 
jesty was graciously pleased to recommend 
it to our attention; and we trust that the 
measure which we have passed may be 
found effectual to prevent any further at- 
tempt to encroach on Your Majesty’s su- 
premacy, without in any degree infringing 
on the great principle of religious liberty. 
It is unnecessary for me to advert to other 
measures of minor importance, but exert- 
ing a material influence on the condition 
of the industrious classes, which have been 
matured during the present Session. When 
carefully reviewed, they will manifest our 
earnest desire to preserve the prerogatives 
of the Crown, and at the same time to 
promote the social improvement as well as 
the moral and physical welfare of all 
classes of Your Majesty’s subjects. I 
have now humbly to pray Your Majesty’s 
Royal Assent to the Bill entitled «An Act 
to apply a Sum out of the Consolidated 
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Fund to the Service of the Year,’ and to 
appropriate the supplies we have granted 
in the present Session of Parliament.” 


the Parliament. 


And Mr. Speaker delivered the Money 
Bill to the clerk. The Royal Assent 
was then pronounced to several Bills. 


HER MAJESTY was then pleased to 
make a most Gracious Speech to both 
Houses of Parliament, as follows :— 


“ My Lords, and Gentlemen, 

“1 am glad to be able to release 
you from your Attendance in Parlia- 
ment, and I thank you for the Dili- 
gence with which you have performed 
your laborious Duties. 

“ | ConTINUVE to maintain the most 
friendly Relations with Foreign Powers. 

“ T am happy to be able to congra- 
tulate you on the very considerable 
Diminution which has taken place in 
the Africanand Brazilian Slave Trade. 
The Exertions of My Squadrons on the 
Coasts of Africa and Brazil, assisted 
by the Vigilance of the Cruizers of 
France and of the United States, and 
aided by the Co-operation of the Bra- 
zilian Government, have mainly con- 
tributed to this Result. 

‘*Gentlemen of the House of 

Commons, 

“ T gHank you for the Readiness 
with which you have granted the Sup- 
plies necessary for the Service of the 
Year. 


“ My Lords, and Gentlemen, 

“ Ir is satisfactory to observe, that, 
notwithstanding very large Reductions 
of Taxes the Reyenue for the’ past 
Year considerably exceeded the Public 
Expenditure for the same Period. 

“T am rejoiced ‘to find that’ you 
have thereby been enabled to relieve 
My People from an Impost which re- 
stricted the Enjoyment of Light and 
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Air in their Dwellings. I trust, that 
this Enactment, with others to which 
your Attention has been and will be 
directed, will contribute to the Health 
and Comfort of My Subjects. 

“| THANK you for the Assiduity 
with which you have, applied your- 
selves to the Consideration of a Mea- 
sure framed for the Purpose of check- 
ing the undue Assumption of Eccle- 
siastical, Titles conferred by a Foreign 
Power. 

“ Tr gives Me the highest Satisfac- 
tion to, find that, while repelling un- 
founded Claims, you have maintained 
inviolate the great Principles of Reli- 
gious. Liberty so, happily, established 
among us. 

“Tue Attention you have bestowed 
on the Administration of Justice in 
the Courts of Law and, Equity will, I 
trust, prove beneficial, and lead to 
further Improvements. 

‘* | wave willingly given My, Con- 
sent toa Bill relating to: the Adminis- 
tration of the Land Revenues of the 
Crown, which will, I, hope, conduce to 
the better Management of that Depart- 
ment, and at the same Time tend to 
the Promotion of Works of Publie 
Utility. 

‘sly has been very gratifying to 
Me, on an Occasion Which has brought 
many, Foreigners ta this Country, to 
observe the Spirit’ of Kindness and 
Goodwill which so generally prevailed. 

“Tr is My anxious, Desire to, pro- 
mote among Nations the Cultivation 
of all those Arts'which are fostered by 
Peace, and which in their Turn contti- 
bute to maintain, the Peace of. the 
World. 


“In closing the present Session it 
is with Feelings of Gratitude to Al- 
mighty God that I acknowledge the 
general Spirit of Loyalty and willing 
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Obedience to the Law which’ animates 
My People, Such a Spirit'is the best 
Security at ‘once for the Progress and 
the, Stability of our free, andi happy 
Institutions.” : 


Then the LORD CHANCELLOR, by 
Her Majesty’s Command, said— 


“* My Lords, and Gentlemen, 

‘*Itis Her Majesty’s Royal Will'and Plea 
sure, that this Parliament'be' proroguéd to 
Thursday the 4th day of September next, 
to be then here holden; and, this Parlia, 
ment is accordingly prorogued, to Thursday 
the 4th day of September next.” 


Her Masesty and Prince Albert, at- 
tended by the/ Officers of State, as before, 
then retired, and the rest.of the ‘assembly 
immediately dispersed, 


HOUSE OF COMMONS, 
Friday, August 8, 1851. 


THE BALLOT FOR PRECEDENCE... ,, 
Mr. WAKLEY said, that, he just: ob- 
served the Prime Minister place hisi, paper 


it was not right that the First Minister of 
the Crown should be placed in that: posi- 
tion. The noble Lord, should either ac- 
company Mr. Speaker, or follow imme- 
diately after him. He hoped that that 
would be the general understanding of the 
House. te 
Mr. VERNON SMITH said, he hoped 
| that. would be the general. understanding, 
| He should have been perfectly ready, to 
| have acquiesced in the proposal which, the 
; noble Lord: submitted. to; the Committee; 
| that Mr. Speaker should select four, Mem 
| bers to accompany him;) the; right bon, 
| Gentleman would then. have selected, the 
| four principal Members in the House, in# 
|eluding the leaders on eaeh  side,,, which 
| would have been perfectly, satisfactory. 
| [| When, at a subsequent, hour, the nantes 
| were drawn, Lord John Russell’s was.the 
' 42nd, Mr, Hawes the 114th, Lord )Pal 
merston the 127th. ] 





IONIAN ISLANDS. iu 
Mr. URQUHART wished;to know wher! 
ther the Government contemplated, during 


| recess, making any alteration im, thé) 


in the glass for balloting, Now he thought 
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state of things /that now’ existed in the 
Ionian, Islands 2 

Mr. HAWES said, he hardly knew how 
fo answer the hon. Gentlemen, his ques- 
tion) had been put in so vague a manner. 
Her Majesty’s Government were quité 
prepared to consider any grievances that 
might be ‘complained of, and to redress 
them. 

Mr. URQUHART said, there was an- 
other question on which he thought he 
was entitled ‘to a positive answer. In the 
absence of the noble Lord the Seeretary 
for Foreign Affairs, he had to ask the 
noble Lord at the head of the Government, 
whether there was’ any truth in that re- 
port, which appeared to be something more 
than a rumour, of an intention on the part 
of the Government to cede these islands to 
Greece? He expected the noble Lord to 
contradict that~ rumour. | A’ speech had 
recently been made ‘by Sir Henry Ward 
which gave rise to the rumour. He asked 
the noble Lord for specific information on 
this subject, and hoped that the Govern- 
ment did not/recognise the statement made 
by Sir Henry Ward as to the intended 
surrender of these islands. 

Lorpv JOHN RUSSELL, in reply, said, 
it was enough ‘to say that there was no 
truth’ -~whatever' in the rumour as to the 
surrender of the Ionian Islands to Greece. 
Subject dropped. 


Income and Property 


INCOME AND PROPERTY TAX 
COMMITTEE. 

Mr: WAKLEY said, ‘that ‘the division 
Which had taken place on the preceding 
évening tipon the Motion of his hon. Friend 
(Mr. Hume) for printing the evidence taken 
before the Iticome Tax Committee, had 
ended’ in so unexpected and unsatisfactory 
#manner, that hie felt himself called upon 
to renew" the Motion.’ He’ should there- 
fore ‘move, that the evidence taken by the 
Income! Tax Committee be laid upon the 
table ‘of: the Tlouse and’ printed. He 
thought it his’ duty'to' take the ‘sense of 
the House upon’ this’ Motion, because he 
understood that’ evidence of great impor- 
tance liad’ been laid before the Committee, 
adhe was quite ‘sure that the additional 
évideneé which’ would be adduced when 
the ‘Committee met ‘next Session would 
make a blue book of such enormous size 
that no one would be able to digest it 
(whatever their appetite) in time for legis- 
lation during the Session. 

Lorn JOHN RUSSELL said, that 
though he'was not a Member of the 
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Income and Property Tax Committee, 
yet he was informed that the Committec 
had decided by a majority of seven to 
four against the publishing of the evi- 
dence in an incomplete manner, that evi- 
dence bearing upon two different questions, 
neither of which was closed by the Com- 
mittee. He hoped, therefore, that the sub- 
ject would ‘be allowed to stand over until 
the next Session of Parliament. 

Mr. HUME considered there was no 
one question of so much interest to the 
people as the manner in which taxes were 
raised, ‘The taxes’ in this country’ were 
most unequally distributed. The poor 
were heavily oppressed, whilst the rich 
were permitted to escape. Those who 
prevented the evidence being printed, were 
those who were opposed to the principle of 
direct taxation; and they were aided by 
the Chancellor ,of the Exchequer, who 
maintained that’ no amendment could be 
made in the present mode of collecting 
the Income Tax,, He could mot under- 
stand upon what ground the noble Lord 
at the head of the Government was op- 
posed to the; printing of the evidence that 
had been already taken. 

Mr. J. WILSON said, that the Com- 
mittee had been unable to proceed, in con- 
sequence of the illness of the ‘chairman 
(Mr. Hume))in. the midst of the first 
branch of the inguiry, 

Mr. HENLEY hoped that, as a Mem- 
ber of the Conimittee, the House would 
be dispésed to listen to him, ‘specially as 
he had given no yote on,the occasion when 
the Committee decided against printing 
the evidence.” Owing to the temporary 
illness of their chairman (Mr. Hume), the 
honour, had, been conferred upon him of 
placing him in the chair, There were two 
branches of inquiry before the Committee 
—oné was as to the mode of collecting 
the tax; and: there were several valuable 
witnesses on that point, summoned from 
Birmingham and Manchester; but these 
gentlemen were unable‘readily to get such 
information as would render ‘them eapable 
of answering the questions which the Com- 
mittee desired to put to them. They had 
not arrived in town when the Committee 
detérmined upon closing! their Iabours for 
the Session. That was one reason! that 
induced the Committee to decide against 
publishing the evidence. Another reason 
that led the Committee to the same eon- 
clusion was, that some hon. Members of 
the Committee requested that some gen- 
tlemen’ who were ‘here from ‘the United 


Tax Committee. 








1963 The Protestant Church {COMMONS} at Romeandin Spain, 1964 


States, who had come to visit the Exhibi- | Government for a Protestant burial place 
tion, and who were competent to give|in Madrid; and, if so, whether the grant 
evidence as to the mode of taxing property | of such Protestant burial ground had been 
in the United States, should be examined. | accompanied by such eonditions as were 
The Committee, to suit the convenience of unfit for a civilised nation to impose, and 
these gentlemen, went out of its way, and | as it would be unbecoming Her Majesty’s 
heard their evidence. There were, he | Government to accept? He wished fur- 
thought, two gentlemenexamined. This was | ther to ask, whether the Government were 
a new branch of inquiry, and consequently | prepared to lay on the table the papers 
opened a new branch of the subject. It! relating to the case of Captain Pakenham, 
was the consideration of these circum-| who was exiled from Florence as a Pro- 
stances that led the Committee to decide | testant, and of Mr. Healey, a Protestant, 





against the publication of the evidence; | 
and for that decision he would have given 
his vote if he had had the opportunity of | 
doing so, because he felt it would be only 
throwing dust in the eyes of the public if | 
the evidence were given in the imperfect 
form in which it had been collected. 

Mr. J. L. RICARDO said, that the 
public were as well able to judge upon the 
matter of evidence as the ‘hon. Gentleman 
(Mr. Henley). The public, he believed, 
would attach much more value to the 
evidence if it were now withheld from 
them, than it possibly might deserve. He 
did not think that evidence of any great 
importance in its present imperfect condi- 
tion; but they might be sure that the 
public would conclude that there was some- 
thing in it which the Government did not 
wish to publish, and in that case the right | 
hon. Gentleman the Chancellor of the Ex- | 
chequer would find, in proposing his | 
Budget next year, a greater difficulty in | 
obtaining the Income Tax. He hoped 
the Government would reconsider this 
matter, as no evil could follow from pub- 
lishing the evidence, and much evil might 
be the consequence of withholding it. 

Motion made, and Question put, ‘‘ That 
the Minutes of Evidence taken before the 
Committee be laid before this House.’’ 

The House divided :—Ayes 50; Noes 
62: Majority 12. ’ 





THE PROTESTANT CHURCH AT ROME 
AND IN SPAIN. 

Sir ROBERT H. INGLIS wished to 
ask the noble Secretary for Foreign Af- 
fairs several questions of which he had 
given him notice. He begged first to ask 
whether, in the event of the members of 
the Church of England being disposed— 
as it was said they were—to erect a 
church in Rome, Her Majesty’s Govern- 
ment were prepared to give the Consular 
protection to such church? Also, whether 
the Government had heard of any applica- 
tion which had been made to the Spanish 





Mr. Henley 


who had been compelled to leave Rome ? 
Viscount PALMERSTON would first 
reply to the two last questions put by the 


| hon. Baronet. There was a correspondence 


now going on between Her Majesty’s Go- 
vernment and the Governments of Rome 
and Florence with regard to the cases of 
Mr. Healey and Captain Pakenham; but 
as that correspondence was still in pro- 
gress, he should not feel it consistent with 
his duty to lay any part of it upon the 
table. With regard to the first question 
of the hon, Baronet relative to the Con- 
sular Act, wherever there was a Consul or 
Vice-Consul of this country, the Secretary 
of State was empowered, on the applica- 
tion of the British inhabitants, to extend 
to them the benefits of that Act, which 
consisted in this—that a chaplain might 
be appointed, whose salary should be pro- 
vided for, in the first place, by the sub- 
scriptions of the resident community, the 
Secretary of State being empowered to 
give a sum equal to that subscribed from 
the money voted for Consular services. 
The British residents at Rome had had a 
chapel for some time—[Sir R. Ineuis: A 
granary |—and if they applied to be al- 
lowed to place themselves under the provi- 
sions of the Consular Act, he was not 
aware of any reason why their application 
should be refused. Of course, it must be 
understood that that Act did not enable 
Her Majesty’s Government to exercise any 
authority with regard to such chapels other 
than might be consistent with the laws of 
the country in which they were established, 
With respect to the burial ground at Ma- 
drid, by the ancient treaties between this 
country and Spain, British subjects in 
Spain were entitled to construct burial 
grounds, A long correspondence had taken 
place with regard to a burial ground which 
for some time past the English residents 
had had at Madrid, but which was too near 
the centre of the city to be in conformity 
with the recent laws for extramural inter- 
ments adopted by the Government of Spain, 
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The British Government had been in cor: | 
tespondence with the Government of Spain 
on the subject of changing their burial | 
ground for a new one, and they had at last | 
gained the necessary permission for that 
purpose; but he was sorry to say, that that | 
permission had undoubtedly been aceompa- | 
nied by conditions which were represented | 
by the Spanish Gevernment as arising out | 
of the laws of Spain in regard to religious 
opinions, but which Her Majesty's Govern- 
ment had learned with considerable pain 
and regret.' He had promised his hon. 
Friend (Sir R. Inglis) that he would lay 
on the table such part of that correspon- 
dence as he thought might be interesting 
to the House, and he now begged to pre- | 
sent it. | 

Mr. BAILLIE COCHRANE begged | 
to inquire who was now the official organ | 
of communication at Rome for Her Majes- | 
ty’s Government ? Was it Mr. Petre or) 
Mr. Freeborn? Was Mr. Consul F'ree- | 
born the recognised organ of our Govern- 
ment ¢ 

Viscount PALMERSTON, in reply, said, 
that Mr. Petre was attached to the mission 
at Florence, and held a diplomatic charac- 
ter, which was not abated by tho circum- 
stance of the vacancy in the Florentine 
inission. He was therefore the diplomatie 
organ, Mr. Freeborn, the Consul, was 
organ for all matters pertaining to the 
d 
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Consular department; and, in the absence 
of Mr. Petre on leave, Mr. Freeborn would 
be the natural and only organ of commu- 
nication. 

Sm ROBERT H. INGLIS wished to 
know whether the sanetion of Her Majesty’s 
Government had been given to an ordinance 
of the Government of Malta, referring to 
the Church of Rome as the dominant. reli- 
ligion in that island ? 

Mr. HAWES was understood to state, 
that the ordinance was not yet law, that it 
had not officially reached the Secretary of 
State, and that there were certain altera- 
tions of the penal code proposed, some of 
which Her Majesty’s Government could 
not approve of. 

Subject dropped. 


PROROGATION OF PARLIAMENT. 
Message to attend Her Masesty; the 
House went, when the Royal Assent was 
given to several Bills. 


After which Her Masesty was pleased 
to make a most gracious Speech from the 
Throne to both fi ouses of Parliament. 

Then the Lorp Caancentor declared 
Her, Masesty’s Royal Will and Pleasure 
that this Parliament be prorogued to 
Thursday the 4th day of September next. 


The House separated at twenty minutes 
to Three o’elock. 





APPENDIX, 


PAPAL AGGRESSION—ECCLESIASTICAL TITLES. 


4 Better Report of the Specch of Mr. P. 


1851, in Vol. 


Mn. P. H. HOWARD expressed his 
desire to address the House, beeause he 
would not appear to shrink in the hour of 
peril from the defence of his faith, which 
as. now bound up with the great cause of 
religious liberty. A retrograde step on the 
part of:a nation or Legislature always led 
to harsher measures; and the spirit of per- 
seeution, like other passions, was only 





H. HOWARD, as delivered on Feb. 12, 
exiv.,, p. 451, 


strengthened by gratification. He hoped 
to defend his ereed with what Whitbread 
had called ‘‘ intrepid moderation;”’ violence 
and insult had been deseribed by a French 
philosopher as a sign of error, No one 
knew better than the right hon. Member 
for Northumberland (Sir G. Grey), who 
had spoken of the unanimity of the move- 
ment against the so-called Papal aggres- 
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sion, ‘that the effort to get up an anti-|If the noble Lord considered the law to 


Catholic demonstration in that eounty bad 
utterly failed; and his knowledge of the 
north of England must have informed him 
that, in the county of Durham, there had 
been) no county meeting, in| the proper 
sense. None had been held in the wealthy 
county of Lancaster. What had been the 
case in some of the largest towns in the 
empire? Had not Leeds petitioned the 
House to guard religious freedom? — Bir- 
mingham had refused to address Her Ma- 
jesty; and in Carlisle, the town he (Mr: P. 
H. Howard) represented, the town-council 
had not felt it their duty to thank the 
Prime. Minister for. addressing a letter in 
November to the Bishop of Durham. The 
Prime Minister, who had made strong 
charges against the Catholie religion, eulo- 
gised the: Church of England as a very 
tolerant Church. Praise ill-bestowed might 
degenerate into satire. What did twenty- 
six bishops of the Establishment designate 
the creed from which they affected to de- 
rive their own orders?—as the inculcator of 
as blasphemous fables, and dangerous de- 
eeits.”’ There were relatives of the Sove- 
reign who belonged to the Chureh so de- 
nounced—Ferdinand of Coburg, Prince of 
Portugal, and the Princess Victoria, of 
Coburg, Duehess de Nemours. The late 
Queen of the Belgians was conneeted by 
marriage with the Queen. The Bishop of 
Oxford said, ‘‘ Who needs to be told that 
Romanism is a system that so saps honesty 
in men’s minds that there is nothing dis- 
honest that may not be deemed holy, and 
nothing that becomes subject to its control 
that is not defiled by its pollution?”? Were 
these words which the Prime Minister 
thought tolerant? If they were so, what 
was intolerance? These were words, ut- 
tered not in the heat of debate, but calmly 
in Merton College, when their author was 
teaching in the Univérsity with which the 
names of Wykeham and Chichele were as- 
sociated. Then the Bishop of Durham 
proposed the suppression of all monastic 
orders in England and Seotland—a mea- 
sure of most positive persecution. In the 
long oration with whieh the First Minister 
of the Crown had prefaced the introduc- 
tion of this measure, his words upon the 
direet question were very few. He did not 
prove that the law had in any respect been 
violated; and if the law was not violated, 
where was the aggression? The law was 
not a matter of sentiment or poetry, it was 
a course of action and of conduct, rest- 
ing on precise definitions and enactments. 


Mr. P. H. Howard 


have been violated, why did he not prose. 
cute’ those who had committed that viola- 
tion? But, seeing that the law officers of 
the Crown had been unable to institute any 
such prosecution, he (Mr. Howard) came to 


the conclusion that no aggression had taken, 


place. But, though the noble Lord was 
silent upon the question of aggression, he 
went very far to seek for precedents. He 
arraigned the policy of a distant potentate, 
the Emperor of Austria, who had lately 
ascended the steps of that time-honoured 
throne, which, in the graphic language of 
Napoleon, never died. The predecessor of 
that monarch, the Emperor Joseph, lost 
the brightest gem of the Imperial crown, 
the Austrian Netherlands, by his inter- 
ference with the religious principles of his 
subjects; and he believed the present Sove- 
reign had acted wisely in the steps he had 
recently adopted with reference to the 
Church. The noble Lord referred to the 
Synod of Thurles, as an instance of eccle- 
siastical interference with the principles of 
religious liberty; but was it a singular cir- 
cumstance to see religious instructors 
taking part in educational disputes? When 
the right hon. Baronet (Sir J. Graham) in- 
troduced a measure connected with educa- 
tion, was it not defeated by the combined 
opposition of the Wesleyans and other re- 
ligious bodies? Then, as regarded the na- 
tional system of education in Ireland, had 
it not been opposed by the great majority 
of the clergymen of the Established Chureh 
in that country? He did not mention 
these cases in the way of blame; but to 
show that on all questions of education the 
spiritual guides of the people felt it their 
duty to take a part; and he might say that 
it was a duty intimately associated with 
the discharge of their spiritual functions. 
The Home Secretary had roundly charged 
the Roman Catholics with being guilty of 
an act of aggression in the recent change; 
but against the opinion of the right hon. 
Gentleman he would set that of a noble- 
man, once Secretary for Ireland—a noble- 
man who had earned for himself a decided 
reputation, even in the estimate of his op- 
ponents, during his administration of the 
affairs of Ireland, and who had gained a 
European reputation by that noble treaty 
known as the Elliot Convention, which 
limited the sad horrors of an unnatural 
contest, and led to a system more in ac- 
cordance with the legitimate principles of 
regular warfare. [The hon. Member here 
read some passages from the pamphlet of the 
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Barl of St. Germans, to the effect that, as 
we gave nothing to the Roman Catholic 
Church in England beyond the toleration 
extended to every religious body, so we 
should not interfere with its internal orga- 
nisation, any more than we‘interfered with 
that of Protestant Dissenters; and that the 
law ought to ignore the existence of a 
Roman Catholic Archbishop of Westmin- 
ster, or Bishop of Plymouth, just as it had 
hitherto ignored the office of vicars-apos- 
tlic.] The opinion of so enlightened a 
nobleman might, he thought, be weighed | 
against that of the Home Secretary, or of | 
any other Gentleman who had characterised | 
the late Papa act as an aggression. But | 
what had the celebrated Lord Castlereagh | 
said upon the question of a Catholic hier- 
archy ? He argued against the idea “ that | 
any evil or difficulty arose from the exist- | 
ence of the Roman Catholic Church in an 
episcopal form in Ireland. On the con- | 
trary, he was of opinion that the power of | 
government incident to bishops was in it- 
self pro tanto a salutary reduction of the 
external authority of the See of Rome, and 
that he much preferred the ministry of | 
bishops to that of vicars-apostolic, who | 
were merely missionaries, removable at | 
pleasure, and bound implicitly to obey all | 
orders from the Pope.”’ No language 
could be more apposite to the present oc- 
easion than this, though it was spoken 
many years ago. The argument used by 
Cardinal Wiseman, in his Appeal to the 
people of England, that the title and office 
of bishop was not a dignity in the sense in 
which the Sovereign was said to be the 
fountain of honour and dignity, had never 
yet been refuted by any speaker or writer 
om this question; and he was certainly 
surprised to hear the hon. Member for Ox- 
ford (Mr. P. Wood) assert that it was im- 
possible for a bishop to be created without 
the sanction of the Crown. He must have 
forgotten that for the first 300 years of 
the Church, the Christian religion and 
Christian forms were maintained in direct 
opposition to the Imperial Government. 
During those 300 years every Emperor 
held the title of Pontifex Maximus, and 
bitterly persecuted all Christians, who, 
while they gave obedience in matters tem- 
poral, held their religious opinions, and 
followed the forms of their Church in de- 
fiance of the secular power. As a case in 
point, St. Augustine, in our own country, 
was bishop some time before the conver- 
sion of Etheldred had converted the peop e 
of England to the Christian religion. 
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When it was asserted that the Pope 
claimed rule over all England, he would, 
in refutation of that statement, refer to 
the Letters Apostolic of the Pope himself, 
from which it was evident that the Su- 
preme Pontiff did not speak of England as 
England, but simply with reference to 
those professing the Roman Catholic be- 
lief. Instead of being aggressive, it spoke 
only of the inereasing numbers of Catholies 
in this country, and of the necessity that 
existed for their being under the sole go- 
vernment of bishops deriving their titles 
and their particular cures from places con- 
nected with kindred and home names. 
But it was said that this was an attempt to 
supersede the government of the bishops 
of the Established Church. Now, no such 
accusation was made in the case of Canada, 
where, by express treaty, the Catholic re- 
The Catholie re- 
ligion was as much established in Lower 
Canada as was the Protestant religion by 
the laws of this country. There was a 
Roman Catholic Bishop of Quebec, and 
there was a Protestant Bishop, with con- 
terminous jurisdiction. This showed that 
we had not acted up everywhere to those 
vigorous principles which it was fancied 
had been laid down upon this matter. In 


| . 
other countries the course pursued by 


Catholics in this country was followed out. 
There was a Latin Patriarch. at Constan- 
tinople, who exercised his functions with- 
out giving any offence to the Ottoman 
Porte; and at Antioch there were three 
patriarchs belonging to the Syriac, the 
Greek, and the Latin Churches. Much 
had been said with reference to the Pasto- 
ral which had been recently issued; but 
that Pastoral was addressed, not to the 
people of England, but to the clergy, se- 
cular and regular, and the faithful of the 
archdiocese. It was an address that ap- 
plied exelusively to Catholics, and it would 
be acknowledged as an axiom that a legal 
document could affect those only to whom 
it was addressed. The highest and great- 
est authority—if he might without impiety 
quote His words on that occasion—had said, 
‘* Whose superscription is this ?’””—the Sa- 
viour of mankind having thus declared that 
to be the manner in which the definition 
of a document could be rightly interpreted. 
The much-abused Pastoral was addressed 
to the members of the Catholie faith, and 
to them alone; and if any further corro- 
borative testimony was required, it must 
be found in those emphatic prayers that 
were directed to be recited after the sac- 
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rifice of the mass, and which certainly 
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Protection 


the Prime Minister could not say were in- | they required none; they only asked to be 
tended for those of any other but the Ca-/let alone, to enjoy their own religious 
tholic creed. From the observations of the | liberty in an unendowed Church, which 
legal officers of the Crown upon this mea- | claimed nothing from this country but that 
sure, it appeared to be one that interfered | toleration which would permit them to 
with some of the most important charities | maintain its own creed and defend jt 


and trusts of the country. It was a mea- 
sure which involved an aggression upon 
the private rights of, property more unjust 
than any that had ever been attenipted 
since he had had the honour of a seat in 
that House. But he ventured to tell the 
Government that not only their legal inge- 
nuity but their physical endurance would 
be highly tested before they were able to 
earry into effect this persecuting enact- 
ment. He would say, that protection as 
between their bishops and themselves the 
Roman Catholics needed none; and if the 
Prime Minister should have been, led to 
suppose that they did so, the address which 
had been presented to Cardinal Wiseman 
from the great body of their most talented 
and distinguished laymen would most de- 





against that of others who attacked—and 
might God defend the right! So convinced 
was he of the justice of his cause, and of 
its high aud impregnable position, that, 
humble as he was, he had not flinched 
from encountering, and, he believed, aon. 
swering the argaments of the First Minister 
of the Crown. He only claimed for his 
poorer fellow-religionists . that, toleration 
which he was willing to concede to all; and 
if he had ‘said ought to hurt the creed of 
any one, it had been most alien to his 
thoughts. He had only sought to vindi- 
eate, his own ereed; and he trusted he 
should never say anything that would vio- 
late the sanctity of the temple of religious 
freedom. 


DIFFERENTIAL DUTIES (SPAIN). 


J 
A Better Report of the Reply of Mr. ANDERSON, delivered March 27, 1851, jn 
Vol,, exv. 


Mr. ANDERSON replied: With regard 
to the Motion, he said, that he regretted 
to find from the observations of hia hon. 
Friend the Member for Montrose, and: his 
right hon. Friend the Member’ for Man- 
chester, that, notwithstanding his (Mr. 
Anderson’s) explanation of the difference 


in principle between an endeavour to, obtain | 
free and fair competition for our merehaat | 
shipping, and to remove obstructions to | 
international commerce—an endeavour per- 
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from 100 to 150 per cent on the produce 
of our fisheries, as he had already stated, 
we should therefore put a duty of 100 to 
150 per cent. on, her. wool, and. thus, ob- 
struct and enhance the cost of our manu- 
facturing imdustry. His object was to 
cheapen the cost and improve the means 
of maritime transit, aud to show that we 
could do so »vithout detriment to any other 
British : interest... After, however, what 
had been stated by the noble Lord at the 


fectly consistent, as he considered, with| head of the Foreign Department, and ‘the 
the principles of free trade-—they por-| strong opinions as to the injaprice of this 


sisted in confounding it with the levying of 
retaliatory duties on foreign produee, be- 
cause foreign countries might levy high du- 
ties on our produce. Ile maintained that the 
proposition which he had brought forward 
rested on a totally different principle. It 
was caleulated to promote the freedom of 
trade by free and fair competition. He 
would never for an instant be so absurd as 
to propose, that because Spain, for im 
stance, thought proper to levy a duty of 





part of the commercial. policy of Spain, 
which had been pronounced on both sides 
of the House, he Pte that he should better 
promote the object which he had in view 
by leaving it for the present. in the hands 
of the noble Lord, than. by. pressing, bis 
Motion to a division, and would, therefore, 
with the leave of the House, withdraw it. 

Ma. BANKES and other hon. Gentle- 
men, however, called fur a division, and 
the House divided, 
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PUBLIC GENERAL ACTS. 


L An Act to amend the Passengers Act, 1849. 
Il, An Act to authorize the Inclosure of certain 
Lands in pursuance of the Sixth Annual Report 
f the Inclosure Commissioners. : 
I, An Act to apply the Sum of Eight Millions 
out of the Consolidated Fund to the Service of 
the Year One thousand eight hundred and 
fifty-one. 

IV, An Act to enable Her Majesty to appoint a 
Vice-Chancellor in the room of Sir James 
Wigram, resigned. 

VY. An Act for the Regulation of Her Majesty’s 
Royal Marine Forces while on Shore. 

VI. An Act for punishing Mutiny and Desertion, 
and for the better Payment of the Army and 
their Quarters. 

VII. An Act to amend an Act of the Parliament 
of Ireland of tie 'lwenty-fifth Year of King 
George the Third, for explaining and amending 
several Laws for the Encouragement of Agri- 
culture, so far as relates to Leases for the Erec- 
tion of Mills. ‘ 

VIII. An Act to extend the Provisions of the 
Designs Act, 1850, and to give Protection from 
Piracy to Persons exhibiting new Inventions 
in the Exhibition of the Works of Industry of 
all Nations in One thousand eight hundred and 
fifty-one. 

IX. An Act for raising the Sum of Seventeen Mil- 
lions seven hundred and fifty-six thousand six 
hundred Pounds by Exchequer Bills, for the 
Service of the Year One thousand eight hun- 
dred and fifty-one. 

X. An Act to indemnify such Persons in the 
United Kingdom as have omitted to qualify 





themselves for Offices and Employments, and 


to extend the Time limited for those Purposes 
respectively. 

XI. An Act for the better Protection of Persons 
under the Care and Control, of others as Ap- 
prentices or Servants; and to enable the Guar- 
dians and Overseers of the Poor to institute and 
conduct Prosecutions in certain Cases. 

XII. An Act to continue the Duties and Profits 
arising from Property, Professions, Trades, and 
Offices, and to amend the Act imposing the 
same. 

XIII. An Act to regulate the Sale of Arsenic. 

XIV. An Act to amend the Law for the Regis- 
tration of certain Persons commonly known as 
“ Compound Householders,” and to facilitate 
the Exercise by such Persons of their Right to 
vote in the Election of Borough Members to 
serve in Parliament. 

XV. An Act to amend the Court of Chanecry 
(Ireland) Regulation Act, 1850, 

XVI. An Act for the botter Management, and 
Control of the Highways in South Wales. 

XVII. An Act further to explain and amend an 
Act for the Regulation of Process and Practice 
i. “ Superior Courts of Common Law in Ire- 

and, 

XVIII, An Act to continue the Stamp Duties 
granted by an Act of the Fifth and Sixth Years 
of Her present Majesty, to assimilate the Stamp 
Duties in Great Britain, and Ireland, and to 
make Regulations for, collecting and managing 
the same. 

XIX. An Act for the better Prevention of Of- 
fences. 

XX. An Act to extend the Remedies provided by 
the Renewable Leasehold Conversion Act, for 
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PUBLIC GENERAL ACTS. 


the Recovery of Fee-farm Rents under, that 
Act, to all other Fee-farm Rents in Ireland re- 
served upon Grants of Land in which the Gran- 
tors have no Reversion. 

XXI. An Act to amend an Act of the Sixth and 
Seventh Years of Her Majesty, to amend an 


the Chief, Justice of the Court of Common 
Pleas. 

XLII. An Act to make better Provision for the 
Management of the Woods, Forests, and Land 
Revenues of the Crown, and for the Direetion 
of Public Works and Buildings. 


Act of the Nineteenth and Twentieth Years of ; XLIII.. An Act for disafforesting | the Forest! of 


King George the Third for empowering Grand 
Juries in Ireland to present Bridges, and Tolls 
to be paid for passing the same in certain 
Cases. 

XXII. An Act to continue the Survey of Great 
Britain, Berwick-upon- Tweed, and the Isle of 
Man. 

XXIII. An Act to authorize for a further Period 
the Advance of Money out of the Consolidated 
Fund to a limited Amount, for carrying on 
Public Works and Fisheries and Employment 
of the Poor. 

XXIV. An Aet to amend the Acts for the grant- 
ing of Sites for Schools. 

XXYV. An Act to improye the Law of Landlord 
and Tenant in relation to Emblements, to grow- 
ing Crops seized in Execution, and to Agricul- 
tural Tenants Fixtures. 

XXVI. An Act to amend the Acts relating to the 
British White Herring Fishery, 

XXVII. An Act to amend certain Acts for the 
Improvement of Prisons and Prison Discipline 
in Scotland. 

XXVIII. An Act. for the well-ordering of Com- 
mon, Lodging Houses, 

XXIX. An Act for further continuing certain 
temporary Provisions concerning Ecclesiastical 
Jurisdiction in England, 

XXX. An Act, to continue an Act for authorizing 
the application of Highway Rates to ‘Turnpike 
Roads, 

XXXI. An Act to continue an Act to amend the 
Laws relating to Loan Societies, 

XXXII. An Act to suspend the making of Lists 
and the Ballots and Enrolments for the Militia 
of the United Kingdom, 

XXXII, An Act to enlarge the Period allowed 
for compounding for Assessed Taxes. 

XXXIV. An Act to encourage the Establishment 
of Lodging Houses for the Labouring) Classes. 

XXXV. An Act to extend the Benefits of certain 
Provisions of the General Merchant Seamen’s 
Act relating to Apprentices bound to the Sea 
Service. to Apprentices bound to the Sea Ser- 
vice by Boards of Guardians of the Poor in 
Ireland,,and to enable such Guardians to place 
out Boys in the Naya] Service. 

XXXVI. An Aet to repealthe Duties payable on 
Dwelling Houses according to the Number of 
Windows or Lights, and to grant in lieu thereof 
other Duties on Inhabited Houses according to 
their annual Value. 

XXXVI. An Act to continue certain Turnpike 
Acts in Great Britain, 

XXXVIII. An Act to facilitate Arrangements for 
the Relief, of Turnpike Trusts, and to make 
certain Provisions respecting Exemptions from 
Tolls. 

XXXIX. An Act to exempt Burgesses and Free- 
men in certain Cases from the Operation of an 
Act for the better assessing and collecting the 
Poor Rates and Highway Kates in respect) of 
Small Tenements, 

XL. An Act for Marriages in Jndia. 


XLI. An Act to regulate the Salaries of the | 


Chief. Justice of the Court of Queen’s Bench and 


) Hainault in the County of Essex. 

| XLIV. An Act to continue certain Acts for regui 
lating Turnpike Roads in Ireland. 

XLV. An Act to continue an Act of the Fifthiand 
Sixth Years of Her present Majesty for amenii 
ing the Law relative to Private Lunatic Asylums 
in Treland. 

| XLVI. An Act toamend Two. several Acts/of Her 

Majesty’s Reign enabling the Commissioners of 

Her Majesty’s- Woods to/purchase. Lands for 

and to form Victoria Park; and to indemnify 

the Trustees of Copyhold Lands held in trust 
for Her Majesty. ; 

| XLVII. An Act to continue | the Exemption of 
Inhabitants from Liability to be rated as such 
in respect of Stock in Trade or ether Property 
to the Relief of the Poor. 

XLVIII. An Act to continue an Act of the Sec- 
ond and Third Years of Her present Majesty, 
“ To extend and render more effectual for Five 
Years an Act passed in the Fourth /Year of His 
late Majesty George the Fourth, to amend an 
Act passed in the Fiftieth Year of His Majesty 
George the Third, for preventing the adminis- 
tering and taking: unlawful Oaths in Jreland,” 
as the same is amended by an Act of the 
Eleventh and ,Twelfth Years of Her Majesty's 
Reign. 

XLIX, An Act to repeal an Act of the Eleventh 
and Twelfth Years of Her present Majesty, for 
making preliminary Inquiries ‘in certain Cases 
of Applications for Local Acts, and. to! make 
other Provisions in lieu thereof. “ 





an Act of the Thirdand,Fourth Years: of: King 
William the Fourth, in respect of the Assess- 
ment of Tithe and Tithe Rent-charges for cer- 
tain Rates. 

LI. An Act to authorize for a further Period 
the Application. of Money for the Parposes df! 
rane for carrying. on Publie: Works in dr- 
and. 

LII. An Act to facilitate the more speedy Arrest 
of abseonding Debtors. 

LIII. An Act to consolidate. and continue the 
Copyhold and, Inclosure Commissions,’ and | to 
provide for the Completion of Proceedings un- 

; der the Tithe Commutation Acts. 

| LIV. An Act. to authorize the Inelosure of certain 

| Lands in pursuance of a Special: Report of the 
Inclosure Commissioners: 

LY. An Act to amend the, Law relating to the 
Expenses of Prosecutions, and to make further 
Provision for the Apprehension and\ Trial of 

| _ Offenders, in certain Cases. 

| LVI. An Act to sanetion the Service by Post of 
Notices relative to the Proceedings of certain 
charitable Institutions, and to make: further 
Provision as to the Service of such Notices in 
future. 

LVII. An Act to consolidate and amend the Laws 
relating to Civil Bills and the Courts of Quar- 
ter Sessions in Jreland, and to transfer to the 
Assistant Barristers certain Jurisdiction as to 

| _ Insolvent Debtors. 

LVIII, An Act to defray the Charge of the Pay, 








L. An; Act to amend the Public Health: Aét, and , 
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PUBLIC GENERAL ACTS. 


Mlothing, and contingent and other Expenses of 
the Disembodied Militia in Great Britain and 
Wireland; to grant Allowances in certain Cases 

jato! Subaltern Officers, Adjutants, Paymasters, 
\ Quartermasters, Surgeons, Assistant Surgeons, 
Surgeons Mates, and Serjeant Majors of the 

io Militia ; atid to authorize the Employment of 
the Non-commissioned Officers. 

(WX: An Act to continue certain of the Allow- 
ances of the Duty of Excise on Soap used in 
jManufactures. 

I. An Act to prevent the Assumption of cer- 
ntain Ecclesiastical Titles in respect of Places in 
the United Kingdom. 

IAI. An Act for providing a Metropolitan Mar- 

\oket and Conveniences’ connected therewith in 
wlieu of the Cattle Market at Smithfield. 

(KIL. An Act.to alter certain Duties of Customs, 
wand to enable the’ Treasury to regulate the 
Mode of keeping the Account between the Re- 
weeiver |General of Customs and the Bank of 


\ nid 
WAIL: An: Act ‘for the Settlement of the Boun- 
daries between the. Provinces of Canada and 
New Brunswick. 
IMIV.' An Act ‘to repeal the Act for constituting 
»ommissioners of Railways. 
LAV; An Act’ to continue certain temporary | 
«Provisions relating to the Collection of Grand | 
(Jury Cess in Ireland; and also to provide for | 
~the due Annexation of an isolated District, | 
formerly of the County of Dublin, to a Barony | 
of the County of Wicklow, for the Purposes of | 
* Grand Jury Cess and other Purposes. 
LXVI. An Act for rebuilding the Bridge over the | 
River Ness’ at the Town of Inverness, and im- | 
«proving ‘the’ Approaches thereto ; and for | 
eamending the Acts relating’ to Highland Roads | 
cand Bridges. 
IXVII. An Act ‘to repeal so’ much of an Act of 
ithe ‘Twelfth Year of King George the Third, | 
yrelating to the making, keeping, and Carriage | 
of Gunpowder, as exempts therefrom certain | 
Gunpowder Magazines and Stores near Liver- | 
pool, and to make certain temporary Provisions | 
bwith regard to the said Magazines and Stores. | 
EXVIII.,.An Act to provide for the better Distri- | 
bution, Support, and Management of Medical 
Charities in Jreland ; and to amend an Act of | 
ithe Eleventh Year of Her Majesty, to provide | 
for the Execution of the Laws for the Relief of 
othe Poor in Ireland. 
LXIX.. An Act to continue an Act of the Twelfth | 
~¥ear \df Her ‘present’ Majesty, to prevent the 
spreading of contagious or infectious disorders 
among Sheep, Cattle; and other Animals. 
LXX? An Act! to. alter and amend certain Pro- 
visions of the Lands Clauses Consolidation Act, 
1845, so far as relates to Jreland. 





vide for the Renewal of Leases of Lands dis- 
appropriated from Bishoprics. 

LXXV. An Act to amend and continue the Me- 
tropolitan Sewers Acts. 

LXXVI. An Act to extinguish the Right of the 
Crown to Deer in the New Forest, and to give 
Compensation in lieu thereof; and for other 
Purposes relating to the said Forest. 

LXXVII. An Act to alter and extend the Powers 
of an Act of the Ninth and Tenth Years of 
Her Majesty’s Reign, intituled An Act to em- 

power the Commissioners of Her Majesty's 
Woods to form a Royal Park in Battersea 
Fields in the County of Surrey. 

LXXVIII. An Act to continue and amend an Act 
for establishing an Office for the Benefit of the 
Coalwhippers of the Port, of London. 

LXXIX. An Act to consolidate and amend the 
Laws relating to the Regulation of Steam Navi- 
gation, and to the Boats and Lights to be car- 
ried by Sea-going Vessels. 

LXXX. An Act for confirming a certain Pro- 
visional Order of the General Board of Health 
for applying the Public Health Act, 1848, to 
the Borough of Great Yarmouth in the County 
of Norfolk. 

LXXXI. An Act to authorize the Removal from 
India of Insane Persons charged with Offences, 
and to give better Effect to Inquisitions of 
Lunacy taken in Jndia. 

LXXXII. An Act to simplify the Forms of Ap- 
pointments to certain Offices, and the Manner 
of passing Grants under the Great Seal. 

LXXXIII.' An Act to improve the Administra- 
tion of Justice in the Court of Chancery and 
in the Judicial Committee of the Privy Council. 

LXXXIV. An Act to alter and amend an Act 
empowering the Canterbury Association to dis- 
pose of certain Lands in New Zealand. 

LXXXV. An Act further to amend an Act of 
the Sixth Year of King William the Fourth, 
to consolidate and amend the Laws relating to 
the Constabulary Force in Jreland. 

LXXXVI. An Act to regulate the Affairs of cer- 
tain Settlements established by the New Zea- 
land Company in New Zealand. 

LXXXVII: An Act to regulate certain Proceed- 
ings in relation'to the Elections of Representa~ 
tive Peers for ‘Scotland. 

LXXXVIUI. An Act for amending the several 
‘Acts for the Regulation of Attornies and Soli- 
citors. 

LXXXIX. An Act to amend the Metropolitan 
Interment Act, 1850, and to authorize the 
Advance of Public Money to a limited amount 
for the Purposes of the said Act. 

XC. An Act forthe better Collection of Fines, 
Penalties, Issues, Amerciaments, and forfeited 
Recognizances in Ireland. 


LXXI./\An Aet to'repeal certain Statutes relating | XCT. An’ Alet’ to authorize the Application of 


ito|.thé Jrish Branch of the United Church of 
England and Ireland. 

[IXXID) An Act'to consolidate and amend the 
iLaws relating to the Erection and Endowment 
of ‘Churches' and Chapels and Perpetual Cura- 
veies in Ireland. 

LXXIII. An Act to consolidate and amend the 
‘Laws relating to: Ecclesiastical Residences in 
Treland. 

LXXIV. An Act to amend an Act of the Eleventh 
and Twelfth Years of, Her Majesty, relating to 
Poor Rate Poundage and thé Valuation of 
Ectlesinsties LProverty in Ireland} and to pro- 


Advances (out of Money now authorized to be 
advanced for the Improvement of Landed Pro- 
perty)'to fucilitate Emigration from certain dis- 
triets of Scotland. 

XCII. An Act to consolidate and amend the Acts 
rélating to Gertain Offences and other Matters 
as to which Justices of the Peace exercise 
Summary Jurisdiction in Ireland. 

XCIII. An Act to consolidate and amend the 
Acts regulating the Proceedings at Petty Ses- 
sions, and the Duties of Justices of the Peace 
out of Quarter Sessions, in Jreland. 

XCIV. An Act to define and amend the Mineral 











LOCAL AND PERSONAL ACTS. 


Customs of certain Parts of the Hundred of 
Hiigh Peak in the County of Derby, Part of 
the Possessions of Her Majesty’s Duchy of 
Lancaster ; to make Provision for the better 
Administration of Justice in the Barmote 
Courts therein; and to improve the Practice 
and Proceedings of the said Courts. 

XCV. An Act for transferring the Duties of 
paving, lighting, watering, and cleansing Parts 
of the Crown Estate in the District of the 
Regent's Park and certain Streets and Places 
in Westminster from the Commissioners acting 
under several Acts of Their late Majesties 
King George the Fourth and King William the 
Fourth to the Parishes; and for transferring 
the Jurisdiction of the said Commissioners over 
certain other places in Westminster to the 
Commissioners of Her Majesty’s Works and 
Public Buildings ; and for other Purposes. 

XCVI. An Act to amend the Mercantile Marine 
Act, 1850. 

XCVII. An Act to amend the Church Building 
Acts. 

XCVIII. An Act for confirming certain Provi- 
sional Orders of the General Board of Health. 

XCIX. An Act to amend the Law of Evidence. 


©. An Act for further improving the Administra. 
tion of Criminal Justice. 

OL. An Act to apply a Sum out of the Consolj. 
dated Fund, and certain other Sums, to the 
Service of the Year One thousand eight hun. 
dred and fifty-one ; and to appropriate the Sup. 
plies granted in this Session of Parliament, 

CII. An Act to amend the Acts relating to the 
Merchant Seamen’s Fund, and to provide for 
winding up the said Fund, and for the better 
Management thereof in the meantime. 

CIll. An Act to confirm certain Provisional 
Orders of the General Board of Health, 

CIV. An Act to facilitate the Management and 
Improvement of Episcopal and Capitular 
Estates in England. 

CV. An Act to continue an Act of the Four. 
teenth Year of Her Majesty for charging the 
Maintenance of certain poor Persons in Unions 
in Hngland and Wales upon the Common 
Fund ; and to make certain Amendments in 
the Laws for the Relief of the Poor. 

CVI. An Act for appointing Commissioners to 
inquire into the Existence of Bribery in the 
Borough of St. Alban, 








LOCAL AND PERSONAL ACTS, 


DECLARED PUBLIC, 


AND TO BE JUDICIALLY NOTICED. 


i. A N Act for repairing and managing the Roads 

from the Brighthelmston Road at Pyecombe 

to Hand Cross, and from Pyecombe to the Hen- 

field Road at Poynings Common, in the County 
of Sussex. 

ii, An Act for the Improvement of the Sewerage 
of the Borough of Leicester, and for making 
other Provisions for the Sanitary Regulation of 
such Borough, 

iii, An Act for building a Bridge over Ougeburn, 
with Approaches thereto, in the Borough and 
County of Neweastle-upon- Tyne. 

ivy. An Act to make the Limits of the Dewsbury 
Gas Act commensurate with the whole of the 
Parish of Dewsbury and the Township of 
Batley in the Parish of Batley; and to author- 
ize the raising of a further Sum of Money. 

y. An Act for rendering valid certain Letters 
Patent granted to John Laird of Birkenhead, 
Shipbuilder. 

vi. An Act for establishing new Markets and 
Market Places in the City of Durham, for abol-- 
ishing the Corn Tolls and for regulating the 
Markets and Fairs within the said City and 
the Suburbs thereof, and for other Purposes. 

vii. An Act for altering and amending The Wal- 

Common Inclosure Act, 10 Geo. 3, Cap. 





72; for authorizing a Partition of the Wal- 
worth Common Estate; for incorporating the Go- 
vernors and Guardians of the Poor of the Par- 
ish of Saint Mary Newington in the County of 
Surrey, and for enabling such Governors and 
Guardians to erect a new Workhouse ; for 
altering and amending the Acts 54 Geo. 3, 
Cap. 113, and the 1 Geo. 4, Cap. 41, relating 
to the said Parish ; and for other Purposes. 

viii. An Act for amending an Act passed in the 
Forty-second Year of the Reign of His Ma- 
jesty King George the Third, for draining and 
improving certain Fen Lands and Low Grounds 
in the Parishes of Downham Market, Wimbot- 
sham, Stow Bardolph, and Denver, in the 
County of Norfolk. 

ix. An Act to confirm the Issue of certain Shares 
in the Reading Cemetery Company ; to enable 
the Company to raise a further Sum of Money ; 
and for other Purposes. 


x. An Act for Relief to the several Townships if 


the Parish of Manchester from the Repair of 
Highways not situate within such Townships 
respectively. 


xi. An Act to extend and amend the Provisions 


of the Act relating to the Cheltenham and 
Painswick District of Turnpike Road in the 
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LOCAL AND PERSONAL ACTS. 





ounty of Gloucester, and to create a further 
Term therein. 

ii. An Act to amend and extend the Provisions 
jof the Acts relating to the Cheltenham and 
Gloucester District of Turnpike Roads in the 
County of Gloucester, and to ereate a further 
“Term therein. 

gi. An Act for keeping in repair the Road from 
sm in the County of Westmoreland to 
Kirby-n- Kendal, and from Orton to the ‘Turn- 

ke Road near Shap, and from Highgate, near 
Tebay, through Kirkby Stephen, to Market 
in the said County. 

tiv. An Act for incorporating ‘‘The Scarborough 
Gas, Company,’’ for enabling the Company to 
raise a further Sum of Money for better sup- 
plying the Borough of Scarborough with Gas, 
and for other purposes. 

gm. An Act to amend and extend tho Provisions 
of an Act for widening and improving the Road 
Jeading from the Turnpike Road in the Town 
of Tenterden, through Woodelameh, to Ware- 
jhorne, and. the ‘Road leading out of the Turn- 
pike Road in the Parish of Bethersden, through 
Woodchurch, to Appledoré, in the County of 
Kent ; and to create a further ‘Term therein, 

wi. An Act to provide for the Alteration or 
Extinguishment of the existing Rights in the 
Freemen’s Pastures in the Township and Bo- 
rough of Hartlepool in the County of Durham, 
and for the Appropriation and Management of 
such Pastures ; for vesting in the Body Cor- 
porate of the Borough the [arbour Dues re- 
ceivable by them ; and for other Purposes. 

wii. An Act to amend an Act passed in the Third 
Year of the Reign of King George the Fourth, 
intituled An Act for more effectually repairing 
the Roads from Nether Bridge to Levens Bridge, 
and from thence through the Town of Millthrop 
to Dixes, and from the Town o Millthrop, to 
Hlangbridge, and from thence to join the Heron- 
syke Turnpike Road near Clawthrop Hall, in 
the County of Westmoreland. 

wiii. An Act for more effectually repairing the 
Road from Beck Fen Lane in the Parish of 
Mildenhall in the County of Suffolk to Little- 
port in the Isle of Ely and County of Caunbridge, 
and other Roads therein mentioned in the Coun- 
ties of Norfolk and Suffolk. 

ix, An, Acti to, authorize the Construction of a 

| Bridge, across the Lower Turnpike Road lead- 

ing from Greemvich to Woolwich, and the,cross- 
ing of a Footpath. 

xx, An Act for maintaining in repair several Roads 
leading, from.and through the ‘Town of Wiyelis- 
combe in the County of Somerset, and the Roads 
adjoining thereto in the Countics of Somerset 
and Devon, * 

xsi... An, Act for making a Railway from the 
Chester and. Holyhead Railway near Bangor. to 
Port Dinorwie and Caernarvon. 

xxii, An Act to amend some of the Provisions of 
the Acts relating to the Bristol and Kweter 
Railway Company, and to, grant to such Com- 

ny certain Powers of holding Shares in other 
Jndertakings. 

wiii, An Act for, empowering the Stockton and 
Darlington Railway Company, and their Les- 
sors, the Wear Valley Railway Company and | 
the Middlesborough and Redcar Railway Com- | 
pany, to raise more Money ; and for other, Pur- 


xxiv. An Act for vepairing the Road leading from 





Shrewsbury to Bridgnorth, and several other 
Roads therein mentioned. 

xxv. An Act to enable the Scottish Central Rail- 
way Company to raise a further Sum of Money. 

xxvi. An Act for making a Railway from Hales- 
worth to Beceles and Haddiscoe, with a Branch 
therefrom, to be’ called “ The Halesworth, Bec- 
cles, and Haddiscoe Railway.” 

xxvii. An Act for enabling the North British Rail- 
way Company to enlarge their Station at Kdin- 
burgh, and to make certain short Railways there 
and at Dalkeith; and for other Purposes, 

xxviii, An Act for making a Branch Railway from 
the London and Blackwall Railway to Haydon 
Square, Whitechapel ; and for amending some 
of the Powers of the Acts relating to the London 
and Blackwall Railway Company. 

xxix. An Act for extending the Benefit of the 
Royal Naval Sehool to Children at present in- 
eligible to be admitted therein, and for authoriz 
ing the Establishment of a Chapel in connexion 
with the said School, and for amending the Acts 
relating thereto. 

xxx. An Act for extending the Time limited for 
widening the London and Blackwall Railway, 
and for making the Branches to the London and. 
Saint Katherine Docks ; for erecting a Station 
and other Works at /?hodeswell in the Parish of 
Saint Anne ; and for amending the Acts relat- 
ing to the said Railway. 

xxxi. An Act for continuing the Term and amend- 
ing and extending the Provisions of the Act re- 
lating to the Western District of the Richmond 
and Lancaster Turnpike Road. 

xxxii. An Act to enable the Company of Proprie- 
tors of the Regent's Ganhl to’ enlarge the Reser- 
voir on the River Brent; and to amend the 
Acts relating to the Canal. 

xxxiii. An Act to amend “ The Leicester Water- 
works Act, 1847,” to make certain Alterations 
in the Works, and to extend the Period for com- 
pleting such Works; and also to authorize an 
Arrangement. with the Local Board of Health 
for the Borough of Leicester. 

xxxiv. An Act for continuing the Term of the 
Derby, Ashborne, and Hurdloe Road Act, and 
for other Purposes. 

xxxv, An Act forthe making of a Railway from 
Maujield in the County, of Sussex to join the 
Railway from, Zunbridge, Wells to near Has- 
tings of the South-castern Railway Company, 
and to be called “ The Mayfield Railway.” 

xxxvi. An, Act for, supplying the Inhabitants of 
the Town, of Whitly and adjacent Places with 
Water. 

xxxvii, An Act for repairing and managing the 
Roads from the North End of the Town of Derby 
in the County of Derby to Shefield in the County 
of York, and from Dufield to Wirksworth in the 
County of Derby. 

xxxviiii. An Act. for erecting, and maintaining new 
Public. Offices. for.the County of Aberdeen, for 
altering and enlarging, the present Record Of- 
fiee of the County, and for other Purposes. 

xxxix An Act to authorize certain, Alterations in 
the Line and Levels of the Malton and Driffield 
Junction Railway, and to amend the Act relat- 
ing thereto. 

xl, An Act for making a Railway,from the Glou- 
cester. and Dean Forest Railway in, the Parish 
of Westbury in the County of Glouecster to the 
City of Hereford. 

xli. An Act, to continuo the Term of the Act of 





the Sixth Year of George the Fourth, Chapter 
Fifty-one (Loeal),.so far as relates to the Turn- 
pike Road between Manchester and Audenshaw 
in the Parish of Ashton-under-Lyne, all in the 
County Palatine of Lancaster ; and to make 
better Provision for the Repair of the Road ; 
and for other Purposes. 

xlii. An Aect'to improve'the Town of Harwich, to 
reclaim Part of the Foreshore of Harwich Har- 
bour, and to construct Quays and a Pier, and 
for other Purposes. 

xliii. An Act toenable the Commercial Dock Com- 
pany to purchase and enlarge the East Country 
Dock ; to construct a Tramway to connect their 
Docks with the Deptford Branch Railway ; and 
for other Purposes. 

xliv. An Aet to authorize a Deviation in the Line 
of the Killarney and Valencia Railway, ‘and to 
eontinue and revive the Powers granted by 
“The Killarney and Valencia Railway Act, 
1847,” for the compulsory Purchase of Lands, 
and to extend the Period by such Act’ limited 
for the Completion of the said Railway. 

xlv. An Act to enable the Great Northern Rail- 
way Company to construct Stations at Knotting- 
ley and Wakefield ; to increase their Capital ; 
to enlarge their London’ Station; to amend 
their Acts ; and for other Purposes. 

xlvi. An Act' to authorize Deviations of the She/- 
field, Rotherham, Barnsley, Wakefield, Hud- 
dersjield, and Goole Railway between Sheffield 
and Barnsley ; and to amend the Acts relating 
to the said Railway. 

xlvii. An Act for altering the Name of the Leeds 
and Thirsk Railway Company to the Name of 
the Leeds Northern Railway Company, for ex- 
tending the Time for Completion of certain 
Works, for regulating the Capital of the Com- 
pany, and for other Purposes 

xlviii. An» Act for enabling Arrangements with 
reference to the Purchase, Lease, or other Use 
by the Great Western Railway Compzny of the 
Wilts, Somerset, and Weymouth Railway, the 
Gloucester and Dean Forest’ Railway, and the 
South Wales Railway respectively, to be effect- 
ed; and for other Purposes. 

xlix. An Act for making and maintaining Docks 
at Baglan Bay in the County of Glamorgan, 
with a Branch Line of Railway to the South 
Wales Railway. 

l. An Act for repairing the Road from the Town 
of Stroud in the County of Gloucester, through 
Pitchcomb, into the City of Gloucester. 

li, An Act for extending the Powers of Price’s 
Patent Candle Cofapany in relation to Letters 
Patent for Inventions applicable to their Under- 
taking. . 

lii. An Act to enable the South Wales Railway 
Company to make a new Railway in the Forest 
of Dean, in lien of the Railway already author- 
ized, to construct new Lines at Cardiff’ and 
Britton Ferry, and to make an Alteration in 
thé Line and Levels of their Railway ; and for 
other Purposes. 

liii. An Act for facilitating the Conversion by the 
South Devon Railway Company of Loan into 
Capital, and for enabling the same Company to 
effect Arrangements between different Classes 
of Shareholders for the Creation of new Shares ; 

and for other Purposes. 

liv. An Act for making a Railway from the Edin- 

Perth, and Dundee Railway at or near 
to Milton in the Parish of Leuchars to the City 
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of St. Andrews, to be called “ The St. Andrews 
Railway.” ; 

lv. An Act to consolidate and amend the Acts re. 
lating to the Edinburgh, Perth, and Dundee 
Railway Company, and to grant further Powers 
to the said Company. 

lvi. An Act to amend'the Acts relating to the East 
Lancashire Railway Company, and to emable 
the Company to increase their Capital and 
Tolls. 

lvii. An Act to regulate and increase the Capital 
of the Midland Railway Company, and to con. 
firm and legalize the Creation and Issue of cer. 
tain Fifty Pound Shares, and the Application of 
the Proceeds of such Shares ; and for other Pur. 
poses. 

Iviii. An Act to facilitate Intercourse’ between the 
Eastern Union and certain other Railways: to 
alter certain Charges upon the Eastern Union 
Railway? and ‘the Stowmarket Navigation ; and 
for other Purposes. 

lix. An Act to amend an Act passed in the Sixth 
Year of the Reign of King George the Fourth, inti- 
tuled An Act for repairing and maintaining the 
Road from Huddersfield tn the West Riding o 
the County of York to New Hay in the Pari 
of Rochdale in the County of Lancaster, with a 
Branch to Toothill Lane in the said Riding, 
and for making a new Road from Buckstones 
to the Highway leading from Ripponden to 
Stainland at or near to Barkisland School, and 
to continue the Term thereby granted. 

Ix. An Act for managing and repairing the Roads 
leading from Ujitoxeter to Stoke near Stone, 
and from Millwich to Sandon, in the County of 
Stafford. 

lxi. An Act to extend the Term and alter the 
Provisions of Two Acts relating to the Buck- 
ingham, Brackley, and Banbury Turnpike 
Road, and of an Act relating to the Towcester, 


Road, and to consolidate the Management of 
the said Turnpike Roads. 

lxii. An Act to authorize certain Deviations of the 
Slamannan and Borrowstouness Railway. 

Ixiii. An Act to enable the Dundee and Arbroath 
Railway Company to enlarge their present Ter- 
minal Station in Dundee, and to amend the Acts 
relating to the Company. 

Ixiv. An Act to alter the Constitution of the Com- 
mittee for the Affairs of the Estate of the Trus- 
tees of the Liverpool Docks, to authorize the 
Establishment of an Emigrants Home, and to 
alter and amend the Acts relating to the Docks 
and Harbour of Liverpool. 

lIxv. An Act for extending the Provisions of the 
Weston-super-Mare Improvement and Market 
Act, and for granting further Powers relating 
to the Sewage of the Town. 

Ixvi. An Act for constructing a Railway from the 
Tivethsall Station of the Eastern Union Rail- 
way to Bungay in Suffolk, 

lxvii. An Act for the better Improvement and Re- 
gulation of the Borough of Sunderland in the 
County of Durham, and for other Purposes. 

Ixviii. An Act to enable the Company of Proprie- 
tors of the Hayling Bridge and Causeway to 
construct a Railway from their Docks and 
Wharves at Langstonz to join the London, 
Brighton, and South Coast Railway at Havant 
in the County of Southampton. 

Ixix. An Act to incorporate the Great Central Gas 

Consumers Company. 
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Ixk. Ati Aét to alter and enlarge the Powers of 
the Reading Witerworks Compatiy, aid to au- 
thorize an Extension of the Works of the said 
Company. 

Ixxi. An Act for making a Railway from Wer- 
rington to Altrincham, with a Branch to join 
the Birkenhead, Lancashire and Cheshire 
Junction Railway at Lower Walton, to be 
ealled the Warrington and Altrincham Junction 
Railway ; and for other Purposes. 

Ixxii. An Act for enabling the Maryport and 
Carlisle, Railway Company to make a Devia- 
tion in their Line of Railway, and increase their 
Capital ; and for other Purposes. 

lixiii. An Act for constructing and maintaining 
& Quay and other Works at Shields in the 
County of Northumberland; and for other Pur- 


Ikxxiv, An Aet to ratify and confirm certain Sub- 
scriptions and Payments made by or on behalf 
of the South Wales Railway Company to other 
Railway Companies, 

Ixxv. An Act to amend the Act relating to the 

_ Great North of Scotland Railway Conipany. 

Ixxvi, An Act. to renew the Term and continue 
the Powers and Provisions of an Aét passed in 
the First Year of the Reign of His Majesty 
King George the Fourth, intituled An Act for 
more effectually repairing and improving seve- 
ral Districts of Malmesbiiry Turnpike Roads, 
and other Roads connected therewith, in the 
Counties of Wilts, Berks, and Gloucester, so 
far as relates to the First and Seeond Districts. 

Ixxvii. An Act to authorize the Chorley Water- 
works Company to raise a further Sun of 


Money. 

Ixxviii, An Act for the better raising and securing 
a Fund for a Provision for the Widows and 

» Children of the Ministers of the Free Church, 
and for the Widows and Children of the Pro- 

* fessors holding Professors Offices in any College 
connected with the said Church. 

Isxix. An Act for the further Amendment of the 
Acts relating to the Manchester Corporation 

.. Waterworks, 

Ixxx. An Act to explain, amend, and enlarge 
some of the Provisions of the Acts relating to 
The Great Southern and Western Railway 
Company ; and to enable the said Company to 
raise further Capital, and to construct a Dock 
or Basin at Cork. 

Ixxxi. An Act for enabling the Great Western 
ipilvey Company to construct a Station and 

orks at Aston-juxta-Birmingham. 

Ixxxii, An Act to provide for the Repair and 
Maintenance of the Cathedral Church of Saint 
Patrick, Dublin, 

Ixxxiii. An Act for authorizing certain Deviations 
in the Taw Vale Extension Railway, and for 
other Purposes. 

Ixxxiv. An Act for enabling the York, Newcastle, 
and Berwick Railway Company to abandon a 
Portion of their Bishop Auckland Branch Rail- 
way, and substitute in lieu thereof a new Line 
of Railway; and to extend the Time for the 
Purchase of Lands and Completion of Works on 
certain Lines of Railway authorized to be made 
in the County of Durham; and for other Par- 


poses. 
lixxv. An Act for facilitating the Transmission 
to and from the York, Newcastle, and Berwick 
Railway of the Traffic of the Byers Green 
Branch of the Clarence Railway ; for enabling 
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the York, Newcastle, and Berwiek Railway 
Company to hold Sharés in the West Dirham 
Railway; for granting further Powers to their 
Lessors, the Great North of England, Clarence, 
and Hartlepool Fanction Railway Company, and 
the Hartlepool Dock and Railway Company, in 
reference to their Capital; and for other Pur- 


lxxxvi, An Act for amending the Act relating to 
the Electric Telegraph Company: 

lxxxvii. An Act for the Restoration of the Standard 
in the River Dee, and for granting further 
Powers to the ktiver Dee Company. 

Ixxxviii. An Act to authorize the Acquisition by 
the Midland Railway Company of thie Estate 
and Interest of the Leeds and Bradford Rail- 
way Company in the Leeds and Bradford Rail- 
way, and to empowet the Midland Railway 
Company to raise Money for such Purpose. 

Ixxxix. An Act fot extending and enlarging the 
Powers of the Bolton, Bi Clitheroe, 
and West Yorkshire Railway Company, for 
changing the Name of the Company, and for 
other Purposes. 

xe. An Act for. supplying with Water the Town 
of Stockton in the-County of Durham, and the 
Suburbs thereof, and the Towns of 8b0- 
rough and Yarm in the North Riding of the 
County of York, and the Suburbs theredf re- 
spectively ; and for other Purposes. 

xei, An Act to continue “ The City of Dondon 
Sewers Act, 1848,” and to alter and amend the 
Provisions of the said Aet. 

xcii, An Act for repealing and amendifig the 
Provisions of the Acts relating to thé Navigation 
of the River Cam or Cham, alias Grant, be. 
tween Clayhithe Ferry and the King’s Mill in 
the ‘Town of Cambridge ; for altering the Navi- 
gation Tolls; for enabling the Conservators of 
the said River to sue. and be sued in the Name 
of their Clerk ; for conferring additional Powers ; 
and other P: 

xeiii, An Act for transferring to the Mayor, Al- 
dermen, and Burgesses of the Borough of Bir- 
mingham in the County of Warwick the Es- 
tates, Properties, and Effects now vested in 
certain Commissioners having Jurisdiction over 
Parts of the Borough; and to provide for the 
better draining, lighting, paving, supplying with 
Water, and otherwise improving the said Bo- 
rough, and making Provision for the good Go- 
vernment, Regulation, and yore yori 

xciv. An Act for enabling the oe 
Railway Company to make a n Brtitch 
Railway for authorizing Arrangenients with the 
London and North-western Railway Company, 
and for other Purposes, 

xev. An Act to enable the Cork and Waterford 
Railway Company to make Arran ts a8 to 
their Capital, and to provide for the immediate 
Completion of the Tramore Brancli: 

xevi. An Act for the Improvement of the Téwn 
of Great Malvern in the County of Worcester, 
and for supplying the same with Water. 

xevii. An Act for better paving, li ren gor 
ing, cleansing, and rwise regulating and 
improving a Portign of the Borough of Newark 
in the County of Nottingham; for regulating 
the Butchers Market therein ; and for authoriz. 
ing the Commissioners of the Newark Branch 
of the River Trent Navigation to contribute out 
of their Funds a. Sum of Money for tho afore- 
said Purposes, 
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xevili. ‘An Act'for thé Cpnihoct stig of a'Portion 
ipfithe, Brighton Extramural Cemetery,’ ' °°” 
xeix, An Act to enable’ the Caledonian Railway 
“Ponpen ta provide for the ‘Construction’ of 
tain Branch Railways in,\the County of 
APTS 
c. {2 Act for making a Railway from the Loop 
Aine, of the Windsor, Staines, and “South-wes- 
tern (Rich to Windsor) Railway ‘in ‘the 
Panish of Eajing.in the County of Middlesex’ to 
,the London att North-westérn way in'the 
_ Parish of Hammersmith in the said County, with 
a Branch, to be called ** The North and ‘South 
_, Weatern Junction Railway,” ray 
ci, op Me for Amending the Acts relating to the 
Anglian Railways. 
eji,,An Act for making a Railway from ‘the’ Fur- 
biel Railway at Ulverstone to the Laiicaster 
and Carlisle Railway at Carnforth, to be called 
..* The Ulverstone and Lancaster Railway.” 
cili. Ap Act to, amend “ ‘The Killarney Junction 
Railway Act, 1846.” 
ciy, An Act for the Improvement of the City and 
. Borough of Bath ; fot the Regulation ‘of the 
Markets ; and for amending the Act' for supply- 
ing Bath with Water. 
ev. An Act for facilitating thé Settlement of the 
. Affairs of the Governor and Company of Copper 
Miners in England, and for the better Manage- 
ment of the said Company. : 
evi. An Act for of new incorporating the Edin. 
burgh Lunatic Asylum under its présent' Name 
of “The Royal Edinburgh ‘Asylum for - the 
Insane,” for enabling the said Corporation to 
_. borrow. Money, and for other Purposes. 
evii. An Act to enable the Disblin. Prandbvii: and 
., Rathfarnham Railway Company to extend'their 
,,, Railway from Ditndrinn to Bray ; and to exténd 
the ‘Time and to continue and revive the Powers 
ted by the Acts relating to the Dublin, 
undrum, and Rathfurnham Railway Company 
for the compulsory Purchase of Lands and ‘Coin- 
pletion of Works ; and to amend the Acts rela- 
ting to “ The Dublin, Dundrum, and Rathfarn- 
ham Railway ;” and for other Purposes. 
eviii. An Act to authorize the Abandonment of a 
Portion of the Waterford, Wexford, Wicklow, 
and Dublin Railway, and the Construction of 
a new Line of Railway in lieu. of a, Portion of 
the Line to be abandoned ; to extend, in respect! 
of a Portion of the said Undertaking, the Pe- 
riods at present limited for compulsory Purchase 
of' Lands and for Completion of! Works; and to 
amend the Acts relating to the said Railway ; 
and for other Purposes.’ ~’ ' y 
eix. An Act for amending and enlarging the 
io Powers) of the several Acts.relating, to; ‘The 
19 Company of Proprietors of. the lichen Bridge 
oo and, Reads,’’ 
ex. \An.Act to authorize a. Deviation in.the Line 
;10f,the Waterford and, Limerick Railway, and 
coo, amend, the Acts relating thereto, and for 
other Purposes. 
oxi, An, Act | for supplying, with Water the Parish 
ov, Township of Last Stonehouse in the County 
ui Of Devon, and tor Amendment of Act. 
exii.,An Act/for making a Railway from, Water- 
ford.to Tramore. 
omii,,,An Act to extend the Time for the Purchase 
bq @f certain Lands.and Completion of, Works au- 
viethorized by the, ‘‘ Midland, Railway, Ripley 
{oBranehes,. Act; 1848," and on the Gloucester 
and Stonehouse Junction Railway. 





exiv; Ain 'Act’to etlable the Grcat'Northera Railz> 
way Company to construct’ Works! im comiexidn 
with the ’ Manchester) Sheftela,” and) Linoolii. 
shite RailWay'; and to facilitate the’ Use! of thut 
Railway by the Company })'sind for\other Pur. 


Ses, nw 
pel <7 An’ Act’ for Amending the: Powers: of the» 
Iinperial Continental Gas Asboviation,:-:0 5! 
exvi. An’ Act for better paving, lighting cleansing, 
tegulititiy, and’ imptoving' the Parish: of ‘Baie 

itr Abbotts, Kensti Rory old sodt ben 
exvii. An Act for etidbling the Oonimissioners:/of 
the Pier and Port’ of Hartlepool-tocénstruct-an» 
ndditional Pier’ for the Protection of the: Har. 
bours ‘atid Bay of Hartlepool, and to-establish 
and maintain’ a’ Ferry across the Commissioners 
Harbour ; for enabling the’ Commissioners ‘to 
raise further Monies; for repealing; eomsdli- 
dating, ‘and ‘atiending the Acts relating to theo 
said Pier and Port ; and fot other: P wi) 
exviii. An’ Act'' for incorporating ' the “Magnetic 
Telegraph Company,’ and) to enable » the! said 
Company to’ work certain Letters Patent. sxx 
exix.’ An Act) for paving; lighting, ‘cleansing, and 
otherwise improving the several Towhships and 
Places ‘in’ ‘the'-B hi ‘of. Manchester, and 
amending and ‘consolidating: the Provisions\of 
existing Local Acts relating thereto. «inio') 
exx. An ‘Aét’ for enabling’ the Mayer ahd Com 
monualty and Citizens of the City of London to 
complete ‘the Improvements ‘authorized to be 
made bythe Clerkenwell Imptovement:Com- 
missioners;‘and for amending the Acts rélating 
to such Improvements. vrolV 
exxi. An‘ Act’ teamend an Act /passed. in the 
Session’ of ‘Parliament! of the Fifth and Sixth 
Years of the Reign of Her present Majesty, in- 
tituled An Act for making and) shlamtaining 
ahd improving @ Harbour at Wiéklow in: the 
County of Wicklow! 
exxii. An Act for constructing a) Wet Dock: and 
other Works! in' ‘connexion’ with Warkworth 
Harbour in the County of Northumberland, 
and for limiting the Amount of Rates and Tolls 
by “ The Warkworth Harbour Act, 1847,” au- 
thorized to be levied, and for varying the Appli- 
cation thereof. 
exxiii. An Act to amend and enlarge some of the 
Provisions of the Acts relating to the Thames 
| Hdven Dock and Railway. 
exxiv. An Act to amend the Weaford Free 
Bridge Act, 1847. 
exxyi (Am Act for amending the Acts;relating to 
the Llynvi Valley and Dufryn Llynvi and 
Porth Cail Railways, and for forming a June- 
tion between such Railways and the South 
Wales Railway, 
exxvi. An Act to enable the Manchester, Bukton, 
Matlock, and Midlands Junction Railway Com- 
pany to complete the Purchase ‘of the Cromford 
Canal, 
exxyii, An Act for, extending the Period’ for ‘the 
Completion of Cameron's Coalbrook Steam 0 
and Swansea and Lovighor Railway, and for 
amending the Act relating to'stich Railway: 
exxvili. An Act to extend thé leasitig Power's of 
the Corporate Body of the’ Provost,’ Fellows, 
and Scholars of the ‘Collége ‘of ‘thé’ Holy ‘and 
Undivided Trinity. of Queen’ Elizabeth near 
Dublin, and also of thie Provést ‘theredf  in’his 
Corporate Capacity, and’ to ‘enable’ them’ to 
make Grants of Lands in’ perpetnity to’ their 


Lessees in certain Cases: 
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esti An. \Act/ for making; Railway from the 
dondon., and. North-western ilway. in, the 
Mowaship of Salford, across the River Irwell, 
finto:the Borough of Manchester, to be called 
the Manchester and Salford, Extension Rail- 


way. 
sxx. |An Act ‘for, better enabling, the General 
Reversionary.and. Inyestment,,Company to sue 
and ‘be sued,) and to facilitate the holding and 
\Pransfer of the,,Property, of the. Company by 
and from the present and, future Trustees 
ithereof ;-and for other Purposes. 
emxxi.An Act.to authorize ithe, Shrewsbury and 
Ohester, Railway,; Company, to, abandon. the | 
(QGrickheath and Wem) Branches, to construct:a | 
Station, at Birkenhead, to, enter into arrange- 
oments. with, other, Companies; .and for other | 





- es, 
emixii. An Aot: for amending and extending the | 
Provisions of the Act/for the Improvement of 
othe . Town, of. Saint, Helen’s,,in. the County 
bPalatine of Lancaster; and for other Purposes. 
exxxiii. |:Am: Act for; repairing, the Road from 
iShe in the,County of York to the Marple 
)Bredge-Road inthe Parish of Glossop in the 
)Mounty of Derby, andithe Branch to Mortimer’s 
iuRead inthe Parish of Hathersage in the said 
County of Derby. 
exxxiv.!.An Act to sanction certain arrangements 
oentered \inao, between the Caledonian Railway 
«Company: and. the Holders, of guaranteed and 
«preferential Interests, in. the Company, and to 
“enable the Company to raise a farther Sum of 
Money. 
cuxxv. An Act for incorporating the European 
iiand | American Electrie Printing, Telegraph 
Company, and to; enable them to work certain 
Letters Patent. 
@xxvi, An Act/for, reclaiming from the Sea cer- 
tain Lands abutting on the Coast of Lincpln- 
fehive within the Parts of Holland. 
dkxxviis An Act for enabling the United Kingdom 





pile’? 
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Electric Telegraph Company, to, purchase and _ 
work certain Letters Patent. : : 

exxxviii. An Act for incorporating the Council of 
King’s College, London, and the President, 
Vice-Presidents, Treasurer, and Governors of 
King’s College Hospital, and for connecting the 
said Hospital, as a Medical School with the 
said College, and for better enabling the Cor-” 
poration to carry on their charitable and useful 
Designs, 

exxxix, An Act to dissolve ‘‘The National, Land 
Company,” and to dispose of the Lands and 
Property belonging, to the Company, and to 
wind up the Undertaking. ss 

exl. An Aet to extend the Limits of the Bryns- 
wick Square (Hove) Improvement Act ; and’ 
for other Purposes. 

exli. An Act to amend the several Acts relating’ 
to the Waterford and Kilkenny Railway Com- 
pany; to enable the said Company to sell or 
lease their Undertaking, and to purchase or 
lease the Bridge over the River Suir at Water- 
ford; and for other Purposes, 

exlii.. An Act to enable the Trustees of the South’ 
Holland Drainage in, the County of Lincoln to 
raise further Monies. 

cexliii, An Act te amend “ The. Farmers Estate 
Society (Ireland), Act, 1848.” ’ 

exliv. An Act to enable the Charing Cross Bridge 
Company to raise further Monies ; to amend 
the, Acts relating to the Company; and for 


other Purposes, 

exly. An Act for enabling, the Class A Share- 
holders of the, Saint Andrew’s and Quebec Rail- 
road Company to divide the Shares in the Un- 
dertaking into Two Classes; and for other 
Purposes, . 

exlvi. An Act to amend the Acts relating to the 
Vend and Delivery of Coals in on and 
Westminster, and in certain Parts of the ad- 
jacent , Counties ; and to allow a Drawback. on 
Coals conveyed beyond certain Limits. 
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; ‘PRINTED BY THE ‘QUEEN’S PRINTER, AND: WHEREOF. THE PRINTED 


A) 


1..4.N Act to authorize the Sale to the Honour- 
0 able Richard Cavendish of certain Free- 
jhold Hereditaments in the County of Bucking- 
ham devised by the Will of Samuel Athawes 
oi deceased, and for, directing the Investment of 
\xcthe, Purchase Money in other Hereditaments, 
site, be settled upon the Trusts of the same Will. 
2. An.Act,for confirming certain Leases granted 
io by,the;Mayor and Commonalty and Citizens of 
eythe,Gity. of London, Governors of the Posses- 
hy: siens, Reyenues, and Goods of the Hospital of 
oT late, King of England, the Sixth, 
ei (Called Cherist’s Hospital; and for enabling 
o) them, to; grant building and_ other Leases of 
siotheiz, Estates.;, and for other Purposes. 
3. An Act for confirming certain Leases granted 








ape COPIES MAY BE. GIVEN IN EVIDENCE, 


by the Mayor and Commonalty and Citizens of 
the City ‘of London, Governors of thé Housé of 
the Poor commonly called Saint Bartholomew's 
Hospital, near West Sinithjield, London; of tie 
Foundation of King Henry the Eighth ;'dnd’for 
enabling them to grant building ‘and’ other 
Leases of their Estates. 

4, ‘An Act to ‘authorize the Grant of ‘new’ Ledsés 
of ‘a certain Estate in the Bailiwick of Neat in 
the Parish of Saint’ George ‘Hanover Square in 
the County’ of Middlesex, in Lease’ to ‘Myr. 
Thomas Cubitt ; and for other Purposes: 

5. An Act for enabling the ' Trustees’ of ‘the 
Somersetshire, Monmouthshire, Dorsetshire, and 
Devonshire’ Estates devised by the Will of ‘Sir 
Thomas Buckler Lethbridge Baronet, deceased, 





PRIVATE ACTS. 


to grant Farming and Mining Leases of and 
otherwise extending their Powers in relation to 
the said Estates. 

6. Ait Act for enabling the Trustees of the Will 
of Thomas Jackson deceased to sell Freehold | 
Hereditaments situate in the Parish of Ment- | 
more in the County of Buckingham to the | 
Baron Mayer Amsthel de Rothsehild. 

7. An Act to confirm a certain Contract for | 
ranting Leases made and entered into by the | 
lonotrable Arthur Upton of Part of the 

Lands and Hereditathents comprised in the | 
Will of the Honourable Fulk Greville Howard | 
deceased, situate at Kilburn in the County of 
Middlesex ; and to alter and enlarge the 
Power of granting Building Leases contained 
in the same Will; and for other Purposes re- 
lating thereto. 

8. An Act to authorize the Appropriation to 
charitable Purposes of the unclaimed Funds 
and Property under the Control of ‘The 
Glasgow Provident Bank,” and the winding up 

_ of its Affairs. 

9. An Act for regulating and securing the Debt 
due by the Burgh of Musselburgh in the County 
of Edinburgh ; and for other Purposes in rela- 
tion thereto. 

10. An Act to authorize the granting of Building 
Leases of Part of the Estates devised by the 
Will of William Moore Esquire, deceased, 
situate in the Parish of Fulham in the County 
of Middlesex. 

11. An Act authorizing the Application of Part of 
the Trust Funds subject to the Trusts of the 
Will and Codicils of the late Sir Timothy 
Shelly to certain lasting Improvements upon 
Estates bought under the Trusts of such Will 
and Codicils. 

12. An Act to enable the Trustees of the Will of 
the Most Noble Francis late Duke of Bridge- 
water to make Conveyatices in Fee or Demises 
for long Terms of Years of his Trust Estates, 
and more effectually to administer the Trusts of 
the Will of the said Duke. 

13. An Act for extending Powers created by the 
Will of John Watson Barton deceased, and for 
enabling Sales and Leases to be made of Lands 
subject to his Will; and for other Purposes. 

14. An Act to empower the Dean and Chapter of 
Westminster to build on Ground contiguous to 

Westminster Abbey ; and for other Purposes. 

15. An Act to give effect to certain Restrictions 
and Conditions relating.to a Church and lar- 





sonage House propoéed to be erected on Sites 


to be given by the Most Noble Francis Duke 
of Bedford, Knight of the Most Noble Order of 
the Garter, and to Two Dwelling Houses pro- 
jposéd to be purchased and conveyed for Vicar. 
age and Rectory Llouses on the Estate of the 
said Duke, in the County of Middlesex. 

16. An Act to enable the Cominittees of the Es. 
tate of John Brown; a Liiatic,td sey a Portion 
of the Estates whereof the said Lunatic is Ten. 
ant in Tail in possession. 

17. An Act for explaining and modifying the Pro. 
visions of the Deed of Constitution of Dor- 
ward’s House of Refuge for the Ho og it 
Montrose, ind of the Trust” Dispésition and 
Settlement of William Dorward Merchant in 
Montrose, and Codicils thereto, and for incor- 
porating and enlarging and defining the Powers 
of the Managers of the said House of Refuge, 
and for other Purposes relating thereto. 

18. An Act to enable the Dean and Chapter of 
the Cathedral Church of Christ in Oxford, of 
the Foundation of King Henry the Eighth, and 
their Trustees, as Owners in Fee of Lands jn 
Kentish Town in the County of Middlesex, to 
grant Building Leases, and for other Purposes, 

19, An Act for enabling tle Committee ot Com- 
mittees for the Time being of the Estate of 
Stapylton Stapylton Esquire, a Lunatic, Ten- 
ant in Tail Male under the Will of the Re- 
verend Sir Martin Stapylton Baronet, deceaséd, 
to grant Leases for Mining and other Purposes 
of certain Parts of the entailed Estates/ésituate 
at Eston in the County of York. 

20. An Act for the Regulation and Improvement 
of the Charities founded by Richard Lord Riche 
in’ the Parish of Felstead in the County of 
Essex, and for other Purposes. . 

21. An Act for authorizing the Sale of the Kel- 
marsh Estate in the County of Northampton, 
devised by the Will of William Lord Bateman 
deceased, and the Diseharge.of the Incufa- 
brances affecting that Estate ; and for othér 
Purposes. 

22. An Act to provide for the future Regulation and 
Management of the Grammar School of Anthony 
Browne, Serjeant-at-Law, at Brentwood in the 
County of Essex, and of the Almshouses founded 
by the said Anthony Browne, and of the Estates 
and Possessions of the same School and Alms- 
houses ; and for other Purposes. 

23. An Act to Authorize the Sale or Exchange of 
Part of the Estate of the Free School at Ripley 
in the County of York, and for other Purposes 
relating to the said Charity. 





PRIVAT 


94. An Act to dissolve the Marriage of Edmund 
Heathcote Esquire with Elizabeth Lucy Heath- 
¢ote his now Wife, and to enable him to marry 
again ; and for other Purposes, 

25. An Act to dissolve the Marriage of Henry 

ton Webster Esquire with Emilie Maric 
Louise Wilhelmina Webster his now Wife, and 


E ACTS, 


NOT PRINTED. 


to enable him to marry again ; and for other 
Purposes. 

26. An Act to dissolve the Marriage of , William 
Houlbrooke Tayleur Esquire with Emma Eliza- 
beth Tayleur his now Wife, and to enable: him 
to marry again; and for other Purposes, 
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